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PRIVATE HANGAR CONDOMINIUM LAND LEASE AND OPERATING

AGREEMENT

Rando AirportHangar Unit Owners Association,Inc.

THIS PRIVATE HANGAR CONDOMINIUM LAND LEASE AND OPERATING

AGREEMENT ("PrivateHangar Condo Agreement") isenteredintoby and between THE

BOARD OF COUNTY COMMISSIONERS OF GARFIELD COUNTY, Lessor ("BOCC"), and

RANDO AIRPORT HANGAR UNIT OWNERS ASSOCIATION, INC., a Colorado non-profit

corporation,Lessee ("Lessee").

W I T N E S S E T H:

WHEREAS, theBOCC owns and operatestheRifleGarfieldCounty Airport("Airport")
and has right,titleand interestin and totherealpropertyand publicfacilitieson theAirportand

fullpower and authorityto enterintothisPrivateHangar Condo Agreement inrespectthereof;

and

WHEREAS, Lessee isa Colorado non-profitcorporationdesiringto leaseland atthe

Airportforan existing10 Unit condominiumized T-Hangar buildings,theunitsof which are

owned and operatedby members of theAssociationas condominiums fornon-commercial

aeronauticalpurposes;and

WHEREAS, theRules and Regulationsand Minimum StandardsforAeronautical

Activities,adopted by.theBOCC on February 7,2000, along with the currentRules and

Regulationsand Minimum Standards,adopted December 17,2015, and as thereafteramended

(together"Rules and Regulationsand Minimum Standards"and separately"Rules and

Regulations"or "Minimum Standards")allow non-commercial storageof aircraftattheAirport;

and

WHEREAS, PartIII,Section(11)of theMinimum Standardsdesignatestheindividualor

unitowners associationholding the ground leasewith the County as a non-commercial or private

"Hangar Operator" and specificallyauthorizesuse of thecondominium form of ownership and

management; and

WHEREAS, two independent structuralengineeringopinions("EngineerOpinions")
were provided totheAirportDirectorregardingthe conditionof the Structureon theLeased

Premises. One, from Westar Engineers,Inc.dated 6/08/2016,concluded "itwould be reasonable

to assume that[theStructure]willcontinuetobe serviceableforatleast10 additionalyears

providingimposed loadsremain thesame, and thatappropriatemaintenance isobserved". And,

in a second reportdated 4/1/2016,Kurtz & Associates,Inc.concluded "thebuilding'sstructural

steelframing system and foundationareingood conditionand thehangars areinserviceable

condition";and

WHEREAS, as a conditionofprovidingfortheremoval of thehangar structureand any

environmentalmitigationnecessary,the BOCC isrequiringthe Lessee toestablisha separate

Removal and Mitigationfeepayment pursuanttotheterms and conditionsof thisagreement; and
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WHEREAS, on I3 theBOCC voted to authorizeand convey theleaseholdrights
and thelicenseand privilegeto conduct aeronauticalactivityon theAirportas a Hangar Operator

upon theterms and provisionsstatedherein.

NOW, THEREFORE, inconsiderationof thepremises and themutual covenants setforth

herein,theBOCC and Lessee agree as follows:

SECTION I

LEASED PREMISES

The BOCC hereby leasesunto Lessee,fortheTerm and upon therentals,fees,charges

and conditionshereinafterstated,theparcelof land,identifiedby Airportparcelnumber 7FL,

and depictedinthe 1-page "Lease Boundary Exhibit"attachedheretoand incorporatedhereinby

thisreferenceas ExhibitA ("Leased Premises") and depictedinthe 1-page "GarfieldCounty

Right-Of-Way Parcels",attachedheretoand incorporatedhereinby thisreferenceas ExhibitB

("PublicAccess").

SECTION II

IMPROVEMENTS

A. Improvements on Leased Premises.

1. Structure.Lessee shallperform maintenance on the entire10-unithangar facility

tobringitintoa functionaland serviceablecondition.Specifically,but not limitedto,the

hangar doors shallbe securelyfastenedto the Structureand functionas intended365 days

a year. Lessee shalladdressand correct,to a reasonableextent,maintenance items

identified,inthetwo Engineer Opinions,forthisStructuretoinclude,but not limitedto:

drainage,door railsystem preservationand/orreplacement,excessivefloorslab

movements, leakingroof,and wild lifecontrol.Lessee may address,ifnecessary,the

minimal overhang of therooftoprotectthe areadirectlyinfrontof thedoors.

2. Taxiway Connector. Lessee shallmaintainthe concretetaxiway connectortothe

main ramp, withinthe Leased Premises,incompliance with FederalAviation

Administration("FAA") standardsand advisorycirculars.The taxiway connectorsshall

remain contiguouswith theAirport'srightof way adjacenttothetaxiway connectorson

allsidesof the Structure.

3. Condominium Development.

a. Title.Titletotheimprovements remains with Lessee duringtheTerm, as

definedin SectionIV below. Upon expirationof thisPrivateHangar Condo Agreement,

titletothe Structuresand associatedimprovements shallbe designatedin accordance

with SectionXIII below.
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b. Condominium Declaration.Itisspecificallyunderstood between Lessee

and theBOCC thatthe structurewas developed as individualaircraftstoragespaces

("Unit(s)")forsaleand leasetothegeneralpublic.The Leased Premises aresubjecttoa

Condominium Platrecorded June 2, 1986 atReception No. 371515 and an Amended and

RestatedDeclarationrecorded September 27,2007 atReception No. 733897 and an

Amended and RestatedDeclarationrecordedMay 19,2017 atReception No. 892563.

The Associationwas incorporatedJuly21, 1987 under ID Number 19871682059 and is

currentlyingood standingand of perpetualduration.The Declarationshallbind the

individualUnit owners and tenants("Hangar Occupant(s)"),as appropriate,totheir

interestinthe Leased Premises and the Structureand associatedimprovements, and the

associationof Unit owners ("Condominium Association")totheprovisionsof this

PrivateHangar Condo Agreement and theRules and Regulationsand Minimum

Standards. Consistentwith PartIII,Section(11)of theMinimum Standards,the

Condominium Associationmay be eitherincorporatedorunincorporatedand must

otherwiseconform tothe "Ownership Structure"provisionof PartIII,Section(11).

4. Completion Date. The Structureand associatedimprovements maintenance

necessarytobringthe facilityintoacceptableoperatingcondition,as determined by the

AirportDirector,shallbe completed on or beforeDecember 31,2017 ("Completion

Date"). IfLessee isdiligentlyand activelypursuing alternatemeans and methods to

bringthefacilityintoan operableand safecondition,theLessee shallbe affordedan

extensionof theCompletion Date toDecember 31, 2018. The Extended Completion

Date,ifneeded, shallbe by means of a writtenrequesttotheAirportDirectoron or

beforeDecember 31,2017 and shallrequestan amendment tothisPrivateHangar Condo

Agreement inaccord with SectionXXIV thatstatesthereason forthe extensionand the

proposed means and methods the Lessee willpursue. IfLessee determinesthatthe

structurecannot be reasonablyrepairedand/ormaintained in an operableconditionany

time on orbeforethe Extended Completion Date,Lessee may terminatethisleaseand

abandon thestructurewith no obligationforitsremoval.

B. Improvements Off-Leased Premises.

. 1. Required Improvements. There areno requiredimprovements offof the Leased

Premises under thisPrivateHangar Condo Agreement.

2. OptionalFuel Storage. OptionalFuel Storageisauthorizedbut subjectto

additionalpermittingrequirementsinaccordance with theRules and Regulationsand

Minimum Standards.

SECTION III

USES AND OPERATIONS

A. Required Operations. Lessee shalloperateas a private/non-commercialHangar Operator

under PartIII,Section(11)of theMinimum Standards. Each Unit withintheHangars shallbe

used forthe storageof atleastone (1)FAA-certifiedand manned aircraftowned orleasedby the

Hangar Occupant. The Hangars and associatedimprovements shallonly be used forGroup I

3
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aircraft,as identifiedinFederalAviation AdministrationFederalAviation Regulation("FAR"),

Advisory CircularPart 150/5300-13.

B. PermittedOperations.

1. AncillaryStorage,Other Than Aircraft.Itisunderstood by theBOCC and Lessee

thatHangar Occupants may storeaviation-relatedequipment, vehiclesand items of

personalpropertyotherthan aircraft,owned by or inthe care,custody and controlof the

Hangar Occupant, as long as such storageisnot otherwiseunauthorizedunder this

PrivateHangar Condo Agreement, illegal,a nuisance or a hazard. A minimum of 51% of

thehangar areashallbe reservedformanned aircraftstorage.

2. Self-Fueling.Fueling of aircraft,based intheUnits and owned or leasedby a

Hangar Occupant, may be performed by theHangar Occupant iftheHangar Occupant
has obtaineda "Non..PublicFuel Dispensing Permit" from theAirportDirector,under

Section900 of theRules and Regulations.Should such a permit be obtained,theHangar

Occupant shallprovide theBOCC, through theAirportDirector,proof of insurance

coveringfuelingoperationsand environmentalrisks,atthetime of issuanceof a

Non-Public Fuel Dispensing Permit. Such insuranceshallbe in additiontothatrequired
in SectionXI below. All federal,stateand localregulationsregardingself-fuelingshall

be complied with by the Hangar Occupant. Any unauthorizeduse of theNon-Public Fuel

Dispensing Permit shallresultinautomaticrevocationof thepermit and automatic

revocationof therighttouse theoptionalstoragefacilityconstructedunder terms of

SectionII.B.2above. Such revocationshallbe automaticupon writtennoticefrom the

BOCC, through theAirportDirector,totheHangar Occupant, in themanner describedin

SectionILB.2 above.

3. Storageof Non-Owned/Non-Leased Aircraft.

a. Minimum Standards:Activityand Insurance.Consistentwith the

Minimum Standards,Lessee may have one or more tenantsor sub-tenantsor storage

agreement permittees/spaceusers("tenants","permittees"),as distinguishedin

subsection3.b and c below. Consistentwith therequirementsof theMinimum Standards,

Lessee shallprocure and maintaininsurancecoveringalloperationsrelatedtosuch

storage,ifany,and shallprovideproof of such insuranceto theBOCC. IfLessee stores

non-owned or non-leasedaircraft,itisunderstood thatLessee may alsoallow use of

portionsof theHangars forancillarystorageof aviation-relatedequipment, vehiclesand

items of personalpropertyotherthan aircraft,owned by or inhe care,custody and

controlof Lessee'stenantsor permittees.

b. Use/License/StorageAgreement. The BOCC and Lessee acknowledge

thatsuch "storageagreements" may be use agreements thatdo not convey a realproperty

leaseholdinterestin theunderlyingland,owned by theBOCC, or intheUnits and

associatedimprovements, owned by Lessee.

4



EllFJfMMIMMaWMM Elll

o od5e RFIELD COUNTYC0

c. Conveyance of InterestinLand. Any form of agreement thatgrantsa

leaseholdinterestintheunderlyingrealproperty("sublease")and/orthe Units and

associatedimprovements ("lease")fora periodof time lessthan thefulltenn of the

PrivateHangar Condo Agreement or which reservesinterest(s)inLessee,includinga

leaseof officespace to an individualor entitystoringaircraftintheUnits,shall

incorporatetheterms and conditionsof thisPrivateHangar Condo Agreement, as

applicable,and a copy of each such conveyance document shallbe deliveredtothe

BOCC attheaddressstatedin SectionXXI below. Fullassignment of thisPrivate

Hangar Condo Agreement, as distinguishedfrom leasingand subleasing,can only occur

in conformance with SectionXVII below.

4. Repair and Maintenance. Hangar Occupants may repairand maintain aircraft,

owned or leasedby theHangar Occupant, as otherwiseallowed by FAA Maintenance,

PreventiveMaintenance, Rebuilding,and Alterationregulations,containedinFAR

Part43 and theRules and Regulationsand Minimum Standards.Hangar Occupants may

alsoengage inactivekitbuildingof aircraftowned by theHangar Occupant. Active kit

buildingisidentifiedas 50% completion in 12 consecutivemonths, fullyfunctionaland

certifiedaircraftwithin24 consecutivemonths.

5. Storageof Hazardous Materialsand Waste. Storageof Hazardous Materialsis

permittedinapproved containerswith appropriatesecondary containment. Temporary

storageof Hazardous Waste ispermittedinapproved containersas allowed by federal

regulation.Each Hangar Occupant may store,in approved containers,a totalvolume of

no more than 55 gallonsof Hazardous Materialsand waste. A Hazardous Materialis

definedas: "A substance(gas,liquidor solid)capableof creatingharm topeople,the

environment,and property."Examples are: solvents,paints,gasoline,adhesivesand

lubricants.Hazardous Waste isa hazardous materialthatiscontaminated and/orno

longerservesitspurpose and needs tobe disposedof in accordance with the

Environmental ProtectionAgency regulations.This includeschemicals,solvents,used

shop rags,used oil,paint,etc.

C. Unauthorized Uses and Operations.

1. Fuel Co-Ops. NeitherLessee nor Hangar Occupants shallengage inself-fueling

by means of a co-operativeor any otherform of association.Self-fuelingisonly allowed

through theacquisitionofNon-Public Fuel Dispensing Permit under which a Hangar

Occupant shallbe permittedto fuelonly aircraftbased ina Unit and owned or leasedby

theHangar Occupant, as statedin subsectionB.2 above.

2. Storageof Abandoned or DerelictVehicles. Neither Lessee nor Hangar Occupant

shallstoreabandoned or derelictvehiclesor allow or passivelyconsentto storageof such

vehicleson theLeased Premises,eitherinsideor outsideof theUnits. Any vehicle

stored,as allowed by subsectionB.1 above, shallbe licensed,registeredand insuredand

shallotherwisenot meet thedefinitionof "abandoned vehicle"intheRules and

Regulations.
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3. Commercial Activities.Neither Lessee,nor Hangar Occupant shallengage in

non-aeronauticalor aeronauticalcommercial activities,directlyor through subcontractor

otheragreement. IfLessee or a Hangar Occupant storesnon-owned, non-leasedaircraft,

in accordance with subsectionB.3.athrough c above, theLessee or Hangar Occupant
shallnot allow or passivelyconsenttotenants/sub-tenantsor permittees/sub-permittees

engaging incommercial aeronauticalor non-aeronauticalactivities,directlyor through
subcontractor otheragreement. Lease or licenseby theLessee or a Hangar Occupant of

officespace to an individualor entitystoringaircraftintheUnits shallbe forprivate/non-
commercial purposes only. Use ofbased aircraftforcommercial purposes isnot

prohibited.However, aeronauticalcommercial operations,whether usingbased or other

aircraft,and non-aeronauticalcommercial operationsshallnot be conducted on or from

the Leased Premises.

4. Concession and Operating Rights. Nothing inthisPrivateHangar Condo

Agreement shallbe deemed to give Lessee or Hangar Occupants therighttosellany

goods or servicesor engage inany otheractivities,otherthan thoserequiredand

permittedunder theprovisionsof thisSectionIII.

5. NonresidentialProperty.NeitherLessee nor Hangar Occupants shallpermit or

passivelyconsenttoresidentialuse of the Leased Premises.

6. Heavy Repair and Maintenance. Painting,welding and heavy maintenance of

aircraft,vehiclesand/ormachinery isnot permittedinthisfacility.

7. Storageof Hazardous Materialsand Hazardous Waste over 55 gallons.Storageof

more than 55 gallonsof combined hazardous materialand/orHazardous Waste per Unit

isstrictlyprohibitedunlesstheentirefacilityobtainsand maintainsa State-approvedSpill
Preventionand Counter ControlPlan.

8. PrivateParking Area. No outsideparking or storageof vehicles,equipment,

machinery and/orsuppliesthatwould interferewith thetaxiway/object-freeareais

permitted.Vehiclesparked on thetaxiway connectorforactiveloadingand/orunloading
shallbe attendedatalltimes. Publicparking isavailableinthemain parking areaof the

Airportoutsidethesecurityfence. Parking vehiclesinthehangar ispermittedcontingent
on space being availableforaircraft.

SECTION IV

TERM

The Term of thisPrivateHangar Condo Agreement, no matterthe dateof execution,is

fora periodof ten(10)years,beginning September 1,2016, and ending August 31,2026

("Term").

6
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SECTION V

RENTS, FEES AND CHARGES

A. Ground Rent. Lessee shallpay totheBOCC thefollowingannual rent:

Lease Parcel7FL: 26,362 sq.ft.x (currentnon- commercial aeronauticalleaserate)
= totalannual leaserate

B. 2016 Pro-ratedGround Rent. Lessee shallpay totheBOCC thefollowing2016 pro-rated

ground rent.

2016 non-commercial aeronauticalground rate= $0.24907

Annual Lease Rate =
(26,362 sq.ft.x $0.24907)

= $6,565.98

Pro-ratedLease Rate = Annual leaserate/366 days
= $17.94/day

2016 leaseterm September 1 -December 31 = 122 days
122 days x $17.94 = $2,188.68

C. Adjustment of Ground Rental Rates.

1. Through December 31,2016. The rentalratespecifiedin SectionV.A above shall

be therentcharged during thecalendaryear 2016.

2. January 1,2017 and thereafter:CPI. January 1,2017, therentalamounts detailed

inSectionsV.A above shallbe adjustedbased on the average of the"firsthalf"and

"second half'semi-annual averagesof theConsumer PriceIndex forAll Urban

Consumers forDenver, Boulder,and Greeley,Colorado, aspublishedinFebruary of each

yearby theU.S. Department of Labor Bureau of Labor Statistics,Washington D.C., or a

comparable successorindex identifiedby theBOCC, ("CPI"),plus twenty-five(25)basis

points.

The firstnewly adjustedpayment shallbe forthe calendaryear 2017, beginning

January 1,2017, and shallbe tiedtothe CPI publishedinFebruary of 2016, identifying
thepercentchange forthe calendaryear 2015. The second adjustment,January 1,2018,

shallbe tiedtotheCPI publishedinFebruary 2017, identifyingthepercentagechange for

the calendaryear 2016, and so forthforeach succeeding calendaryear.

3. Formula. The arithmeticformula foradjustment,illustratedforthecalendaryear

beginning January 1,2017, shallbe:

Prioryr.($xxxx) leaseratex (1 + (CPI percentchange) + (.0025))
= next

year'sleaserate.

Illustratedfor the calendar year beginning January 1,2017: $6,565.98

x (1 + CPI % change percentchange foryear 2015 + .0025)
= next year's

(2017) leaserate.

7
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The rentalamount determined from theabove formula forthecalendaryear 2017

shallthenbecome the"prioryearrentalamount" foradjustmentof rentalratesforthe

calendaryear2018, and so,thereaftercompounded.

4. Notice of Adjustment. As soon as theBOCC obtainsthenecessarydata,itshall

determine therentadjustmentfortheapplicablecalendaryear and notifyLessee in

writingof theadjustment,togetherwith theBOCC's calculationsthereof.UntilLessee

receivesnoticeof saidrentaladjustment,Lessee shallcontinueto pay rentatthethen

prevailingamount; any pastdue rentresultingfrom theadjustment shallbe due the

BOCC withinthirty(30)days of Lessee'sreceiptof theBOCC's writtennoticeof rental

adjustment.

D. Rates,Fees and Charges, AirportRules and Regulationsand Minimum Standards.

Lessee and individualHangar Occupants shallbe subjecttotherates,feesand chargesdetailedin

Section 1100 of theRules and Regulations,as applicableto Lessee'soperationsas a Hangar

Operator and individualHangar Occupants' operationon theAirportas Aircran Operators,as

definedin Section200.11 of theRules and Regulations,includingwithout limitation,landing

fees,ramp parking fees,gatefeesand, as applicableto each,the Section 1104 non-commercial

aeronauticaloperators'fees.

E. AdditionalFees,Charges and Costs.

1. Off-Leased Premises. Nothing inthisPrivateHangar Condo Agreement shallbe

construedto limitthepower of theBOCC to requireany person or entity,otherthan

Lessee and Hangar Occupants, using the Leased Premises topay landingfees,parking,

ramp, hangared aircraft,gatecard or otherfeesand chargeson areasotherthan the

Leased Premises,or to limitthepower of the BOCC to charge similarlysituatedAirport
tenantsand userspro-ratedcosts,as reasonablymay be incurredby theBOCC, for

improvement or maintenance of thenon-AirportOperationsAreas of theAirport.

2. Water/Sewer Tap Fees. Ifapplicable,Lessee shallbe liableforwater and sewer

tapfeesand associatedcharges,which may be assessedby theBOCC and/orthe City of

Rifle,as detailedin SectionVIIIbelow. Ifapplicable,Lessee shallpay, directlytothe

City of Rifle,thethen-existingtap fees,representinga water tapfee,sewer tapfee,tap
and water rightsdedicationfee(s),and relatedcharges,applicableatthetime of

construction,forconnectiontothe City of Riflewater and sewer systems.

F. Payment Dates and Place of Payment.

1. Calendar Year 2016. Rent and StructureRemoval and MitigationFee due on the

Leased Premises from September 1,2016 through December 31,2016 shallbe pro-rated.

and shallbe paid infullwithinone (1)month of theexecutionof thisPrivateHangar

Condo Agreement.

2. January 1,2017 and Thereafter.Rent and StructureRemoval and MitigationFee

shallbe payable in annual installmentsbeginning January 1,2017, and thefirstday of

8
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each January,thereafter.The lastyear of the appropriateleaseTerm shallbe pro-rated
and paid inadvance on January 1,2026.

3. All payments due and payable under thisPrivateHangar Condo Agreement shall

be payable totheorderof theGarfieldCounty Treasurerand deliveredAttn:Finance

Department, 108 8thStreet,Suite201, Glenwood Springs,CO 81601.

G. Delinquent Payments. The BOCC reservestherightto charge,and Lessee agreestopay

interestand a latefee,reasonablyrelatedtothe administrativecostof processinglatepayments,

as such interestand feemay be institutedby theBOCC and changed from time totime,in

accordance with theLocal Government Delinquency Charges statute 29-1-1101, etseq.,

C.R.S.,as amended, and otherapplicablelaw then ineffect:

SECTION VI

REMODELING PROCESS AND APPROVAL REQUIREMENTS

A. Plans and Specs,PreliminarySitePlan,ConstructionPlans. For any major construction

of or remodeling of the Structureand associatedimprovements, toincludebut not limitedtothe

permanent removal of thehangar doors,Lessee shallsubmit a preliminarysiteplan totheBOCC

forreview,attheaddressstatedin SectionXXI below. Upon writtenapprovalof thesiteplanby
theBOCC or itsdesignee,includingapprovalof location,Lessee shallsubmit constructionplans
and associatedpermit applicationstothe GarfieldCounty Community Development Department.
All remodeling of improvements shallbe builtor installedin conformance with theAirportRules

and Regulationsand Minimum Standards;County, Stateand Federalcodes and requirementsin

effectatthetime of construction,includingwithout limitation,theBuilding Code and applicable

firecodes;theAirportLayout Plan and Master Plan in existenceatthetime of such construction;

and the currentAirportDirector'sDevelopment Guidelines,Requirements and Application

Procedures ("Development Guidelines").Plans and specificationsapproved forconstruction

shallbe prepared and certifiedby registeredprofessionalarchitectsand/orengineers.Plans must

be approved inadvance of constructionby theGarfieldCounty Community Development

Department, and drainageplansmust be approved by the Officeof the Construction

Management or theBOCC's designatedprivateengineer,asrequiredby SectionVI.C below.

Constructionshallbe inaccordance with theplans so approved.

B. Asphalt or Concrete Apron. Specifications,weight tolerances,designsand dimensions of

asphaltor concretepaving of thestaging/maneuveringand apron areas,ifany,constructedand/or

repairedby Lessee,shallbe certifiedby Lessee'sprofessionalengineeror construction

contractorasbased on theplanned use of thesurfaceand as consistentwith acceptedengineering

standardsand applicableFAA specificationsand standards.

C. Drainage and Grading/Excavation Plan. Drainage plans forexcavationor gradingand for

improvements made by Lessee tothe Leased Premises,ifany,shallbe consistentwith theoverall

Airportdrainageplan and Storm Water Management Plan. Drainage plans shallbe submittedby

Lessee tothe Officeof County ConstructionManagement or theBOCC's designatedprivate

engineerforreview and approval,priortoor atthe same time as a Building Code

grading/excavationpermit or buildingpermit applicationissubmittedtotheGarfieldCounty

9
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Community Development Department. Itisspecificallyagreed by theBOCC and Lessee that

thedrainageaspectsof theT-Hangar Paving Projectwere certifiedby theBOCC's Airport

engineer.

D. Lighting.Any illuminationof theLeased Premises or the Structureor other

improvements shallbe installedand maintained by Lessee accordingto criteriaestablishedby

theBOCC inAirportRules and Regulationsand Minimum Standards;and,specifically,such

lightingshallnotbe a hazard to aircraft.

E. Signage. Upon thewrittenapprovalof theBOCC, through theAirportDirectoror other

authorizeddesignee,Lessee shallinstalland maintain on theLeased Premises,one (1)sign

statingtheAirportbuildingnumber only and one (1)Unit Number designationon each

individualUnit. Such Unit Numbers shallbe visible,whether thehangar door isopened or

closed,and shallbe largeenough tobe seen from a safedistance.The sizeof Unit designation

numbering shallbe pre-approved by theAirportDirector.The signstatingtheAirportbuilding

number shallbe visibleand legiblefrom the closestAirportaccessroad and shallbe constructed

and installedconsistentwith theGarfieldCounty "Sign Code", firecode,theDevelopment

Guidelinesand,ifapplicable,theBuilding Code. Lessee may installan identicalAirport

buildingnumber signon thesideof the Structuremost visiblefrom theAirportOperationsArea.

Lessee may be listedon theAirportentrancedirectorysignby sending a writtenrequesttothe

AirportDirector.Approval by theAirportDirector,inwriting,isrequiredpriortoLessee's

filingof a signpermit applicationwith the GarfieldCounty Community Development

Department. Lessee shallnot otherwiseerector displaybillboardsor advertisementsor

identificationsignageon theAirport.

SECTION VII

MAINTENANCE AND SECURITY

A. Maintenance. The Structureand associatedimprovements on the Leased Premises shall

be maintainedby Lessee atLessee'sown expense. Lessee shallmaintain,protectand preserve

the Leased Premises and the Structureand associatedimprovements in a safe,neatand attractive

conditionand in good and serviceablerepairas determined by theAirportDirector.Lessee shall

be responsibleforongoing weed management on Leased Premises. The Structureshallhave a

reasonablemaintenance schedule. The entirefacilityshallbe professionallypaintedwith a long

lasting,high qualitymetal compatible painton orbeforeJuly 31,2017. The colorshallbe

similarto existingfacilitiesand approved by theAirportDirectorpriortopaintingthefacility.

Structuredoors shallbe secureand operable365 days a year. Lessee shallrepairalldamage to

theLeased Premises caused by itsoperations;and/orby itsemployees, guests,contractors,

agents,representatives,invitees,tenantsand permittees;natureor any othercause withinthirty

(30)days of discovery.

B. Snow Removal. The BOCC shallprovide snow removal serviceon theairfieldand on

publicroads and taxi-waysservingthe Leased Premises,includingtheGA Taxiway, identifiedin

SectionII.A.,above. Snow removal on theLeased Premises shallbe theresponsibilityof

Lessee. Lessee shallplacesnow south of thefacilityinthedrainageditchsouth of CorporateAir

Road. Lessee shallremove snowfallin a timelymanner from thetaxiway connectors,not more

10
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than 72 hours afterthelatestsnow fallevent. Lessee shallnot placesnow on taxi-ways,ramp or

leavesnow berms inor around thetaxiway/ObjectFree Zone.

C. Security.Securityof theLeased Premises,shallbe theresponsibilityof Lessee. Nothing

inthisPrivateHangar Condo Agreement shallbe construedtoimpose securityobligationsupon
theBOCC. The BOCC shallnot be liableforany lossor damages sufferedby Lessee from

Lessee'suse and occupancy of and operationupon theLeased Premises.

SECTION VIII

UTILITIES

A. UtilityAvailability.

1. Cityof Rifle.Access tothe City of Riflewater and sewer systems isavailableto

the Leased Premises. Lessee may extend water and sewer mains totheboundary of the

Leased Premises atLessee'ssolecostand expense. Itisunderstood by theBOCC and

Lessee thatthe BOCC willnot extend thewater or sewer main totheboundary of the

Leased Premises.

2. IndustrialWaste. Lessee specificallyagreesthattheCity of Riflesewage system

shallnot be used forcollectionof industrialwaste. Lessee,atitssoleexpense,shall

engage a properlycertifiedserviceforcollectionand off-sitedisposalof industrialand/or

hazardous waste from individualUnits. Without limitingthegeneralityof any sectionsof

thisPrivateHangar Condo Agreement, Hangar Occupants shallcomply with the

Colorado Department of Labor and Employment, Divisionof PublicSafetyregulations

regardingstorageof oil,solvents,and any otherregulatedsubstances.

3. Rubbish. Lessee shallbe responsibleforthe collection,storageand removal of

paper and allotherwaste and rubbishfrom the Leased Premises,includingwithinthe

Structure.Lessee shallengage a properlycertifiedwaste removal serviceforcollection

and off-sitedisposalof rubbish.Utilizingothertenants'and/ortheAirport'strash

containersareprohibitedunlesstheLessee has a writtenagreement allowingsuch use.

4. Telephone. Telephone hookup isavailableon theAirport.Lessee shallhave the

same responsibilityforconstructionof theconnectorsand servicelinesnecessaryto

extend telephoneserviceas statedin SectionVIII.A.1above regardingextensionof water

and sewer,ifLessee installsland lineservicetothe Leased Premises.

5. Nonexclusive Access Rights forInstallation.With respecttoelectricity,gas,

water,waste,and telephone,theBOCC hereby grantsLessee nonexclusiverightsover

and acrosstheBOCC's property,along reasonablyconvenientand directroutesas

approved by theAirportDirector,in ordertoprovide utilityservicestothe Leased

Premises.

B. Monthly ServiceCharges. Lessee shallbe liableforallsetup fees,monthly service

charges,and any otherfeescharged by utilityproviders.Should Lessee decide to accesstheCity

11
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of Riflewater and sewer system,aspermittedby subsectionA.1 above, Lessee acknowledges
thatthe City of Riflewater and sewer servicefeeshave been paid on a non-metered,percentage

basis,relatedto thenumber and sizeof fixturesinthe Structureand otherbuildingson the

Airport.Upon installationof a water meter,Lessee agreestopay water and sewage feeson a

metered basis,ifallowed by the City of Rifle.Otherwise,Lessee,assuming connectiontothe

City of Riflesystems,agreestopay water and sewage feeson a pro-ratedbasisuntilsuch time as

the City of Riflemay allow metered serviceon theAirport,inaccordance with therecorded

documents identifiedin SectionVIII.C below, or otherauthorizedgovernmental action.

C. Agreements AffectingAirportUtilities.Itisspecificallyunderstood by thepartiesthat

the agreements made inthisSectionVIII aresubjecttothatcertainCity of Rifle,Garfield

County, and AirportLand PartnersLimited Pre-Annexation/Infrastructure,Zoning and

SubdivisionAgreement, and GarfieldCounty Land Donation Agreement, recorded atBook

1139, Page 611 through 657 intherecordsof the GarfieldCounty Clerk and Recorder,including

but not limitedtoSectionII.DatPage 616 of saidrecorded document and any amendments of

record.Further,thisSectionVIII isalsosubjecttopertinentsectionsof theCity of Rifle

Municipal Code

SECTION IX

APPURTENANT RIGHTS

Lessee shallhave therightsof ingressto and egressfrom theLeased Premises,forLessee

and Lessee'sbased aircraftowner/lessees,tenants/permittees,employees, guests,contractors,

agents,representativesand invitees,by reasonableand adequate routesof traveldesignatedfrom

time totime by theBOCC. Lessee shallalsohave, foritsuse and with otherstowhom similar

rightsaregranted,theuse of thepublicAirportfacilities,such asrunways, taxiways, taxi-lanes,

ramps, aprons,publicrestroom and thepublicautomobile parking area.This PrivateHangar

Condo Agreement shallincludetwo (2)Airportsecuritygateaccesscardsper Unit atno

additionalfee. IndividualHangar Occupants shallsignforthe cardsand accepttheoperating

terms fortheuse of the accesscardsas found intheAirportRules and Regulations.Additional

Airportsecuritygateaccesscardsmay be obtained,and/orlostor stolenaccesscardsmay be

replaced,foran additionalfeeas found inthe currentAirportRules and Regulations.

SECTION X

LIENS, REMOVAL AND MITIGATION FEE

A. Liens. Inthe event any individualor entityattemptsto asserta mechanics',

materialmen'sor othertype of lienagainsttheLeased Premises,Lessee shallhold theBOCC

harmless from such claim,includingthecostof defense,and shallprovide theBOCC with a

Release of Lien or a Release of VerifiedStatement of Claim, as appropriate,recordedinthe

Officeof the GarfieldCounty Clerk and Recorder.

B. Removal and MitigationFee.

1. Lessee and BOCC shallestablishan annual removal and mitigationfeetobe paid

by Lessee and used fortheremoval of thephysicalhangar structureand concreteslab

12
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under thehangar,reclaimingthebare ground to grade leveland mitigationof any
environmentalissuesidentifiedupon removal of the Structure.The concretetaxiway
connectorshallremain intact.Damage tothe concretetaxiway slab,ifany upon removal,

shallbe repairedby Lessee.

2. Lessee shalldepositfunds annuallyinaccordance with theRemoval and

Mitigationfeeas calculatedin ExhibitC attachedheretoand incorporatedhereintoreach

a finalfund balance of $29,550.89 by January 1,2026.

3. Lessee has obtaineda writtendemolitionestimatefrom SGM, Inc.dated 11-6-

2013 fortheremoval of the Structureand reclaimingof the land and has provided a copy
of thewrittenestimatetotheAirportDirector.The calculationinExhibitC has applieda

CPI adjustmenttoprojectthe totalremoval and mitigationfund necessarytoremove the

structureatthe end of theleaseterm.

4. IftheBOCC determinesitisappropriatetoremove Structureand Associated

Improvements from Leased Premises,BOCC agreesthatthefund balance willbe used to

remove thehangar structureand reclaimthebare ground. Lessee and BOCC agreethatif

theremoval and reclamationcostsBOCC lessthan thefund balance Lessee willnot

requirereturnof the excess funds and iftheremoval and reclamationcosts,not including

environmentalmitigationsetforthin subsection5 below, exceed the fund balanceBOCC

agreestonot requireadditionalpayment from Lessee.

5. Upon removal of thehangar structure,theBOCC may electtopay fora Phase I

Environmental SiteAssessment forthepurpose of identifyingany existingenvironmental

contaminationfrom thefunds Lessee paid as partof theRemoval and Mitigationfee.

Any mitigationrecommended or requiredby the Stateof Colorado shallbe funded first

from theremoval and mitigationfeefund balance,ifany. Lessee remains fully

responsibleforallenvironmentalmitigationcosts,ifthe costsexceed funds held inthe

removal and mitigationfund. All optionsremain availabletotheBOCC torecoverthe

mitigationcostfrom Lessee,ifthemitigationexceeds the funds held intheremoval and

mitigationfund.

SECTION XI

INDEMNITY AND INSURANCE

A. Indemnification.

1. General. Lessee assumes theriskof lossor damage tothe Structureand

associatedimprovements; contentsof the Structure;and aircraft,vehiclesand any other

personalproperty,whether iffrom wind storm,fire,earthquake, snow, water runoff,

vandalism or any othercause or causeswhatsoever. Lessee hereby agreestoindemnify

and hold harmless theBOCC, itsofficers,employees, agents,and assignsfrom and

againstallclaims and damages of any kind,includingattorney'sfees,brought by anyone,

arisingout of thisPrivateHangar Condo Agreement or out of Lessee'sor itsemployees',

13
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guests',contractors',agents',representatives',tenants',permittees'or invitees'use and

occupancy of and/oroperationson the Leased Premises.

2. Employees. Without limitingthe generalityof SectionXI.A.1 above, and

recognizingthatno commercial activitiesareallowed under thisPrivateHangar Condo

Agreement, itisexpresslyunderstood by theBOCC and Lessee thatemployees of Lessee

and itsguests,contractors,agents,representatives,tenants,permitteesand invitees,

includingbut not limitedto Lessee'sconstructioncontractor(s)forimprovements built

under terms of thisPrivateHangar Condo Agreement, arenot employees of theBOCC

forany purpose.

B. Insurance.

1. Types and Limits. Lessee,to theextentthatthefollowingcoverages apply to

Lessee'soccupancy of and operationson theLeased Premises and consistentwith the

terms of SectionIIIabove, Lessee shallfurnishand maintain atalltimes atitsown cost

and expense,thefollowingtypesof insuranceinatleasttheminimum limitsstated,

below, and intheMinimum Standards:

a. publicliabilityinsurance,includingpersonalinjury,property

damage, "premises",and "contractualliability";

1,000,000per occurrenceand 1,000,000aggregate;
The contractualliabilitycoverage shallspecificallyinsurethehold

harmless provisionin SectionXI.A of thisPrivateHangar Condo

Agreement.

b. "allrisks"builders'insurance,during construction.

c. "allrisks"propertydamage insuranceforthereplacement costsof

the Structureand associatedimprovements any otherconstructionallowed by this

PrivateHangar Condo Agreement.

Lessee specificallyunderstandsand agreesthatinsurancecoverage typesand

limitsmay be changed in accordance with amendments totheMinimum Standards.

Further,ifand when Lessee entersintoagreements,definedin SectionsIIand IIIabove,

with contractors,tenantsor permitteesor otherswith respecttotheLeased Premises and

the Structuresand associatedimprovements, Lessee shallincludeallsuch entitiesor

individualsinLessee'sinsurancecoverage or requiretheindividualor entitytosecure

insurancecoverage,applicabletouse rightsand/ortenancy and/oroperations,and

provideproof thereofto Lessee.

2. Aggregate Coverage Limits/AdditionalInsured/Certificates.Ifany aggregate

limitsetforthabove isreduced below thestatedamount because of claimsmade or paid

in a policyperiod,Lessee shallimmediately obtainadditionalinsurancetorestorethefull

aggregatelimitand furnisha certificateor otherdocument showing compliance with this

14
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provisiontotheAirportDirector.Insurancecoverage shallbe writtenwith companies
licensedtodo businessin Colorado, and thepolicyor policiesshallbe in a form

satisfactorytotheBOCC and properlyfiledwith and approved by theColorado

Department of Insurance.Lessee shalldemonstrate contractualliabilitycoverage

supportingtheindemnity provisionof thisPrivateHangar Condo Agreement either

through policylanguage orby waiver of exclusion.The BOCC shallbe named as an

additionalinsured.The certificateshallprovide thattheinsurancemay not be materially

changed, alteredor canceledby theinsurerwithout firstgivingthirty(30)days'written

noticeby certifiedor registeredU.S. Mail,returnreceiptrequested,totheBOCC atits

addressidentifiedin SectionXXI below. Certificate(s)of Insuranceand appropriate

endorsements,documenting thecoverage requiredby thisPrivateHangar Condo

Agreement, shallbe deliveredtotheBOCC on theinitialand each policyrenewal dateat

the addressstatedin SectionXXI below. The Builder'sInsuranceCertificateshallbe

deliveredtotheBOCC, through theAirportDirector,priortothe startof constructionon

any constructionby Lessee attheAirport.

3. Applicationof InsuranceProceeds. Lessee shallapply insuranceproceeds,

payable by reason of lossor damage tothe Structuresand associatedimprovements, to

therestorationof theimprovements on theLeased Premises. In the event of damage due

to an insurablecause and Lessee'sapplicationof proceeds torestoration,thisPrivate

Hangar Condo Agreement shallcontinueinfullforceand effect.

4. Workers' Compensation. Recognizing thatthisPrivateHangar Condo Agreement
does not allow forcommercial operations,Lessee shallcarryWorkers' Compensation

Insurance,ifand as requiredby Colorado law and regulation.Certificate(s)of Insurance

documenting such coverage shallbe deliveredtotheBOCC on theinitialand each policy
renewal dateatthe addressstatedin SectionXXI below. The BOCC shallnot be named

as an additionalinsured.Consistentwith theprovisionsof SectionXI.A above,the

BOCC, itsofficers,agentsor employees shallnot be responsibleforany claimsor actions

occasionedby Lessee'sfailureto comply with theprovisionsof thisSectionXI.B.4.

Further,during any constructionon theAirportrequiredor permittedby thisPrivate

Hangar Condo Agreement, Lessee shallrequireproof from Lessee'sgeneralcontractor

documenting the contractor'sWorkers' Compensation coverage. Lessee shallalso

requirethegeneralcontractortoprovide proof from each subcontractorthatthe

subcontractorisinsured,as requiredby the Colorado Workers' Compensation Act, or,

shallrequirethegeneralcontractorto acceptcoverage responsibilityforsubcontractors

without insuranceor with inadequateWorkers' Compensation coverage.

5. Hangar Occupants and Condominium Association.The provisionof this

SectionXI arespecificallyapplicabletoLessee and theCondominium Association

identifiedin SectionII.A.3above and SectionXVI below. The Declarationsshallcontain

a provisionrequiringthe Condominium Associationtobe responsibleforprovisionof the

requiredinsurance,whether or not financialresponsibilityforinsuranceispassed to

individualHangar Occupants.
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SECTION XII

REMEDIES FOLLOWING DEFAULT

A. Lessee'sMonetary Defaultor Lack of Insurance.In the event of breach by Lessee of the

monetary or insurancecovenants of thisPrivateHangar Condo Agreement, containedin

SectionsII.B.2(fueling),V (rents,fees,charges),X (Liens,Removal and MitigationEscrow)

and XI (insurance)above, theBOCC shallprovide writtennoticeto Lessee and Lessee shallbe

deemed tobe in defaultas of thedatethepayment was due and not paid or thedateon which

proof of insurancewas requiredtobe deliveredand no proof was suppliedto theBOCC unless

such defaultiscured withintwenty (20)calendardays of Lessee'sreceiptof theBOCC's written

notice.The BOCC, without terminationof thisPrivateHangar Condo Agreement, may

thereafterproceed inlaw or equityto seek injunctiverelief,specificperformance and/ordamages

incurredas a resultof Lessee'sdefault.Where Lessee'sdefaultresultsfrom failuretoprovide

proof of insuranceand Lessee isproceeding with necessarydiligenceto obtainsuch proof of

insurance,Lessee shallbe entitledto an extensionof saidtwenty (20)day-minimum cureperiod,
not to exceed,however, an additionaltwenty (20)calendardays inwhich to obtaintherequired
Certificatesof Insuranceand provideproof of insurancetotheBOCC.

Said writtennoticeto cure,identifyingthebreach and statingthedateby which cureis

required,shallbe deliveredtoLessee inaccordance with SectionXXI below. Iftheidentified

breach isnot cured by 5:00 p.m. on thecure date,or an extensionthereofwith regardtoproof of

insurance,theBOCC, atitsoptionand with or without terminationof thisPrivateHangar Condo

Agreement, may enterand repossesstheLeased Premises and allimprovements. Such re-entry

may be with or withoutprocessof law and shallbe without liabilityfortrespassor forcibleentry

and withoutprejudiceto any otherremedies towhich theBOCC may be entitled.In such event,

Lessee agreestopeaceably surrendertheLeased Premises to theBOCC without furthernoticeor

demand.

B. Non-Monetary Defaultor Abandonment. In the event ofbreach by PrivateCondo

Hangar Agreement of theperformance of any of the conditions,covenants,agreements or

obligationshereunder,otherthan thosedescribedin SectionXII.A above, or intheeventof

abandonment or otherfailuretomaintain and operatetheRando AirportHangar Unit Owners

Association,Inc.by Lessee of itsoperationson theLeased Premises,the BOCC shallprovide
writtennoticeto Lessee and Lessee shallbe deemed tobe indefaultof thisPrivateHangar

Condo Agreement as of thedateof theBOCC's noticeunlessthebreach iscured withinthirty

(30)calendardays of Lessee'sreceiptof theBOCC's writtennotice.The BOCC, with or

without terminationof thisPrivateHangar Condo Agreement, may thereafterproceed inlaw or

equityto seek injunctiverelief,specificperformance and/ordamages incurredas a resultof

Lessee'sdefault.Inthe event of any defaulthereunder by Lessee,otherthan abandonment,

where Lessee isproceeding with necessarydiligencetoeffectuatea remedy, Lessee shallbe

entitledto an extensionof such minimum cureperiodnot to exceed however an additionalthirty

(30)calendardays inwhich toremedy thedefault.

Said writtennoticeto cure,identifyingthebreach and statingthedateby which cure is

required,shallbe deliveredto Lessee inaccordance with SectionXXI below. Iftheidentified

breach isnot cured by 5:00 p.m. on the curedate,or an extensionthereofwith regardto a
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default,theBOCC, atitsoptionand with or without terminationof thisPrivateHangar Condo

Agreement, may enterand repossesstheLeased Premises and allimprovements. Such re-entry

may be with or withoutprocessof law and shallbe without liabilityfortrespassor forcibleentry

and without prejudiceto any otherremedies towhich theBOCC may be entitled.In such event,

Lessee agreestopeaceably surrendertheLeased Premises totheBOCC without furthernoticeor

demand.

C. Notice PeriodforSummary Proceedings. Ifthe BOCC electstoretakepossessionof the

Leased Premises from Lessee by summary judicialproceedings,demanding payment of rent,

removal and mitigationcostsand/orotherfeesand chargesand/orproof of insuranceand/or

compliance with any otherterm of thisPrivateHangar Condo Agreement or,inthealternative,

surrenderof possessionof theLeased Premises,thepartiesrecognizeand agreethatthe

applicable20-day or 30-day notice/cureperiod,establishedin SectionsXII.A and B above, shall

control.In such instance,forthepurpose of 13-40-104,C.R.S.,as amended, thedefaultshall

be deemed tohave occurredat5:00 p.m. on the20thor 30* day followingreceiptby Lessee of

theBOCC's noticeto cure (orthelastday of an extended minimum cureperiod),atwhich point
intime,ifLessee isinpossessionof the Leased Premises,Lessee shallbe holding over without

permission of theBOCC and,attheBOCC's option,shallbe subjectto summary proceedings

under the Colorado ForcibleEntry and Detainerstatutes, 13-40-104,etseq.,C.R.S.,as

amended.

D. Bankruptcy or Other InsolvencyProceeding. Lessee and theBOCC recognizethatthe

Bankruptcy Code of 1978, as amended, allowsa trusteeinbankruptcy or debtorinpossessionthe

optionsof assuming,rejectingor assigningthisPrivateHangar Condo Agreement. In the event

of Lessee'sfilingof a PetitioninBankruptcy, or ifLessee isunder a receivershipor any

proceeding intendedforliquidationor rehabilitation,includingan assignment forthebenefitof

creditors,the BOCC may actas theprivateHangar Operator directlyor through contract.Any

such actionby theBOCC shallbe consistentwith theterms of a pre-existingassignment by

Lessee of thisPrivateHangar Condo Agreement forthepurpose of constructionfinancing.

E. Waiver. No failureto strictlyenforcetheterms of thisPrivateHangar Condo Agreement

shallbe deemed a waiver by eitherpartyunlesssuch waiver isinwritingand executedby the

partyagainstwhom enforcement of thewaiver issought. No waiver by eitherpartyof any

failureof a partyto comply with any term or conditionof thisPrivateHangar Condo Agreement

shallbe construedtobe a waiver of any otherfailureby such partyto comply with thesame or

any otherterm or conditionof thisPrivateHangar Condo Agreement.

F. Notice. Continued operationof theRando T-Hangar Owners Associationisa condition

to continuanceof thisLease. GarfieldCounty shallonly be obligatedto communicate with said

Association,as provided in SectionXXI, and shallhave no obligationtoprovide any noticeor

demand to individualUnit Owners. Failuretomaintain and operatethe Associationshallbe

deemed a defaultunder thisLease and grounds forterminationor such otheractionas the County

deems appropriate.
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SECTION XIII

EXPIRATION OF PRIVATE HANGAR CONDO AGREEMENT

A. Lessee Options atthe end of theTerm.

1. Request New Lease. IfLessee isingood standingwith theAirport,includingno

monetary defaultnoticeswere issuedduring theTerm, Lessee may apply totheBOCC

fora new leasetobe approved in a publicprocess.

B. BOCC Options atthe End of theTerm.

1. Commercial Operations. Itisspecificallyunderstood by theBOCC and Lessee

thatthisPrivateHangar Condo Agreement does not contemplate commercial operations.

IftheBOCC determinesthatLessee isengaging in commercial operationswithoutthe

proper permit and without approvalby theBOCC and executionby the BOCC and

Lessee of a commercial operationsland leaseand operatingagreement,Lessee shallbe in

breach of SectionIIIof thisPrivateHangar Condo Agreement and shallbe subjectto the

provisionsof SectionXII.B above.

2. New Lease Term. IfLessee and Lessee'stenantsarein good standingwith the

Airport,theBOCC may considerLessee'srequestfora new lease.Lessee must agreeto

alladditionalleaserequirements,includingrepairpunch listitems,requiredbyfBOCC

priortotheissuanceof a new lease.

3. BOCC's Discretion.In the solediscretionof the BOCC, ifLessee isineligibleto

requesta new leaseor thepartiesareunable toreach agreement on theterms of thenew

lease,theBOCC may considerany optionforuse of the Leased Premises,including

continuetooperatethe Structure.In the eventtheBOCC determinesitisbesttoremove

the Structure,theBOCC may remove the structureusing funds paid by Lessee intothe

Removal and MitigationFund. BOCC may retaintheRemoval and Mitigationfee

payments made by Lessee whether itdecidesto continueto operateor remove the

Structure.Upon removal, theBOCC may perform an environmentalassessment of the

Leased Premises. Ifcontaminationisidentified,Lessee shallmitigatethecontamination

to a levelrequiredby the Stateof Colorado standards.Any amount spentby BOCC in

environmentalmitigationshallremain theresponsibilityof the Lessee and Hangar

Occupants.

C. Abandonment/Noncompliance with XIII.A. IfLessee abandons the Leased Premises

and/ordoes not remove the Structuresand associatedimprovements afternotifyingtheBOCC of

Lessee'sintentionto do so,asprovided in SectionXIII.A above, then titletothe Structuresand

associatedimprovements shallautomaticallypass to theBOCC, upon compliance with thenotice

and cureprovisionsof SectionXII above, and theBOCC, atitssoleoption,may use Removal

and Mitigationfunds depositedunder SectionX or selectone of the otheroptionsdetailedin

SectionXII above.
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SECTION XIV

COMPLIANCE WITH LAWS, RULES AND REGULATIONS

The righttouse and occupy theLeased Premises shallbe exercisedin conformitywith

thestatutes,ordinances,codes,rulesand regulationspertinentto Lessee'stenancy of theLeased

Premises and conduct of hangar operationson theAirport,as such may be promulgated from

time totime by theBOCC, the Stateof Colorado,thefederalgovernment, and other

governmental and quasi-governmentalentities.Such conformity shallinclude,but not be limited

to,conformitywith theUnited StatesDepartment of Transportationrequirementsdetailedin

ExhibitF, attachedheretoand incorporatedhereinby thisreference.Lessee shallbe responsible
to ensurethatitsemployees, guests,contractors,agents,representatives,tenants,permitteesand

inviteescomply with such and shallbe liableforany and allfinesand penaltiesassessedtothe

BOCC as a resultof actionor omission by Lessee or itsemployees, representatives,contractors,

agents,tenants,permitteesand inviteeswith regardto such.

Without limitingthegeneralityof the covenants containedinthisSectionXIV, Lessee

specificallyagreesto abideby theRules and Regulationsand Minimum Standardsand topay all

taxesleviedupon personalpropertyand Lessee'simprovements to and possessoryinterestinthe

Leased Premises. Lessee shallobtainand pay foralllicenses,permits,and otherauthorizations

requiredinordertomake improvements to and operateitsPrivateHangar operationon the

Airport.

SECTION XV

OPERATION AS PUBLIC AIRPORT

SUBORDINATION TO UNITED STATES GOVERNMENT

The BOCC covenants and agreesthatitwilloperateand maintain theAirport,tothe

extentitisauthorizedtodo so,as a publicairportatalltimes duringtheTerm of thisPrivate

Hangar Condo Agreement, consistentwith and pursuanttothe Sponsor's Assurances given by
theBOCC tothefederalgovernment under the FederalAviationAct of 1958, as amended. This

PrivateHangar Condo Agreement issubjectand subordinateto theterms,reservations,

restrictions,provisionsand conditionsof any existingor futureagreement between theBOCC

and theUnited Statesrelativetotheoperationor maintenance of theAirport.

During war or othernationalemergency, the BOCC shallhave therighttoleasethe

Airportor any partthereoftothe federalgovernment. In such event,theprovisionsof this

PrivateHangar Condo Agreement shallbe suspended and ajustand proportionatepartof the

payments due hereunder shallbe abated. In the eventpossessionof theLeased Premises and the

improvements isassumed by theUnited Statesgovernment or otherauthorizedagency under

emergency powers, therentdue under thisPrivateHangar Condo Agreement shallabateand

Lessee shallnot be responsibleforitscovenants under thisPrivateHangar Condo Agreement

untilpossessionby theUnited Statesgovernment terminates.In thefurthereventthatLessee is

reimbursed fortheassumption of possessionof the Leased Premises,therentalprovisionsof this

PrivateHangar Condo Agreement shallremain in effect,provided further,however, thatifthe

reimbursement islessthan therentalamount hereinrequired,then Lessee shallbe requiredto
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pay totheBOCC only such amount of reimbursement as itshallreceivefrom theUnited States

government or otherauthorizedagency.

SECTION XVI

INSPECTION

The BOCC or itsdesigneeshallhave therightto entertheLeased Premises atany

reasonabletime and,except intheevent of emergency, upon reasonablenoticeforthepurpose of

inspectionintheexerciseof itsgovernmental or policepowers and,specifically,toinvestigate

compliance with theterms of thisPrivateHangar Condo Agreement.

SECTION XVII

ASSIGNMENT

A. Consent. This PrivateHangar Condo Agreement shallnot be assignedby Lessee without

thepriorwrittenconsentof theBOCC. The consentof theBOCC shallnot be unreasonably

withheld,and theBOCC may considerthe financialviabilityof theproposed assigneeand the

assignee'scompliance with theRules and Regulationsand Minimum Standards.In any event,

Lessee shallnot convey an ownership interestin improvements independentlyfrom assignment,
as approved by theBOCC, of thisPrivateHangar Condo Agreement. Sub-leasingof Lessee's

ground leaseinterestand leasingof Lessee'sownership interestintheHangars and associated

improvements and licensing/useagreements,by way of storageagreement or otherwise,aredealt

with separatelyin SectionIIIabove.

B. Terms and Condition. The terms and conditionsof thisPrivateHangar Condo

Agreement shallbe incorporatedintoany document effectingan assignment of thisPrivate

Hangar Condo Agreement, and Lessee shallprovide theBOCC a copy of theassignment

document.

SECTION XVIII

QUIET ENJOYMENT

Upon payment of therents,fees,and chargesprovided hereinand upon observationof all

covenants,warranties,agreements,and conditionsof thisPrivateHangar Condo Agreement,

Lessee shallhave therightto exclusivepossessionand enjoyment of theLeased Premises during

theTerm of thisPrivateHangar Condo Agreement. Lessee recognizesthatfeesimple titletothe

Leased Premises and allof theAirportisvestedintheBOCC. Lessee agreesthatnothingherein

. shallgive Lessee any ownership or optionto own theLeased Premises or any portionof the

Airport.
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SECTION XIX

CONSTRUCTION INCONVENIENCES AND POSSIBLE RELOCATION

A. Constructionby the BOCC. Lessee recognizesthatfrom time totime duringtheTerm of

thisPrivateHangar Condo Agreement, itmay be necessaryfortheBOCC to engage in

construction,expansion,relocation,maintenance and repairin orderthattheAirportand its

facilitiesmay be suitableforthethen-existingvolume and characterof airtrafficand flight

activity.Such constructionincludestemporary runway and/orAirportclosure.Such activity

may inconvenience or interruptLessee'soperationsand willrequireaccommodation by Lessee;

however, theBOCC shallmake allreasonableeffortstominimize such inconvenienceor

interruption,includingbut not limitedto allowingLessee to operatefrom a temporary location

and/orout of temporary facilities,as long as,inthesolejudgment of theBOCC, such operations

can be safelymaintained duringconstruction.

B. Relocateor Replace. In theeventthe BOCC requiresthe Leased Premises or any portion

thereof,as identifiedinSectionIabove, fordevelopment of theAirport,theBOCC reservesthe

right,consistentwith theLocal Government Budget Act, 29-1-101,etseq.,C.R.S.,as amended

and theprovisionsof the Colorado Constitution,tonegotiatea purchase of the Structureand

associatedimprovements or torelocateor replace,attheBOCC's cost,Lessee'sStructureand

associatedimprovements insubstantiallysimilarform atanothergenerallycomparable location

suitableto Lessee'soperationsas definedinthisPrivateHangar Condo Agreement. The BOCC

shallprovide three(3)months' writtennoticepriorto such negotiationor relocation.

Parcel7FL shallbe listedas availabletobuildbox hangars. Ifan interestedpartyfinds

thislocationsuitablefortheirneeds,Lessee shallagreetochange location.The Airportshall

requirethisinterestedpartyto constructreplacement hangars inthe lightgeneralaviationaircraft

areaon thewest sideof theAirport.These replacement hangars shallbe 10 Units of thesame

interiordimensions or largerthan the Structureon Leased Premises. The Lessee shallpay the

currentground leaseratefor7FL, unlessthereplacement parcelsizeissmallerthan 7FL forthe

remainder of thisleaseTerm. Other terms and conditionsof thisPrivateHangar Condo

Agreement remain,includingmitigationof environmental contaminationon 7FL. The removal

of the7FL hangar structureexpense shallbe pro-ratedatone hundred sixtysixdollars($166) per

month of occupancy from thestartdateof thisleasetothetime of relocation.

C. No Liability.Lessee agreesthatno liabilityshallattachto theBOCC itsofficers,agents,

employees, contractors,subcontractorsand representativesby reason of such inconvenience,

interruption,relocation,or replacement. Lessee waives any righttoclaim damages forsuch.

SECTION XX

BINDING UPON SUCCESSORS AND ASSIGNS

All of thecovenants,conditions,and agreements containedinthisPrivateHangar Condo

Agreement shallbe bindingupon and inureto thebenefitof therespectivepartiesas well as their

successorsininterestof any kind,includingassigns.
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SECTION XXI

NOTICE

Every noticeor othercommunication requiredby thisPrivateHangar Condo Agreement
shallbe deliveredinwritingtothe addressesstatedbelow, unlessa new addressisprovided by
writtennoticeof one partytotheother.Such noticeof a change of addressor of theidentityof

thecontactperson shallnot requireformal amendment of thisPrivateHangar Condo Agreement.

Lessee: Lessor:

Rando AirportHangar Unit Board of County Commissioners of Garfield

Owners Association,Inc. County
201 RailroadAvenue Attn: AirportDirector

P.O. Box 1926 0375 County Road 352

Rifle,CO 81650-1926 Building 1070

Rifle,CO 81650

cc: John Savage
201 RailroadAvenue ec: GarfieldCounty Attorney

P.O. Box 1926 108 8thStreet,Suite219

Rifle,CO 81650-1926 Glenwood Springs,CO 81601 .

Phone: (970)625-1470 Phone: (970)945-9150
Fax: (970)625-0803 Fax: (970)384-5005

Email: savagejw@slejbs.com

Deliveryshallbe made inperson,by certifiedreturnreceiptrequestedU.S. Mail, orreceipted,

deliveryservice.BOCC shallonly be obligatedtoprovide noticeto Lessee,as designatedabove,

and shallhave no obligationtoprovide any noticeor demand toindividualUnit Owners or Unit

Holders.

SECTION XXII

HEADINGS AND NUMBERING

The Sectionheadings and numbering system used hereinareforconvenience in

referencingand arenot intendedtodefineor limitthe scope of any provisionof thisPrivate

Hangar Condo Agreement.

SECTION XXIII

PARTIAL INVALIDITY

To the extentthatthisPrivateHangar Condo Agreement may be executed and

performance of theobligationsof thepartiesmay be accomplished withinthe intentof this

PrivateHangar Condo Agreement, theterms hereof areseverable.Ifany term or provisionof

thisPrivateHangar Condo Agreement isdeclaredinvalidby a Court of competent jurisdictio'nor

becomes inoperativeforany otherreason,then the invalidityor failureshallnot affectthe

validityof any otherterm orprovisionof thisPrivateHangar Condo Agreement.
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SECTION XXIV

AMENDMENT

All amendments tothisPrivateHangar Condo Agreement shallbe made inwritingand

executed with thesame formalityas thisPrivateHangar Condo Agreement, except as detailedin

SectionXXI regardingchange of notificationinformation.No oralamendment shallbe of any
forceor effectwhatsoever.

SECTION XXV

MATERIALS AND ENVIRONMENTAL ISSUES

A. BOCC Representationsand Responsibilities.The BOCC has no actualnoticeof or

knowledge of any form of environmental degradationto theLeased Premises;however, the

BOCC makes no covenants or warranties,expressor implied,regardingthe lackof

environmentaldegradation.Should theBOCC become aware of thepossiblepresenceon the

Leased Premises of hazardous material(s),i.e.,a substance(s)regulatedby any governmental

authorityor agency having jurisdictionover environmental or healthrisks,materialshandling,or

wastes,includingbut not limitedto,the Stateof Colorado, County of Garfield,RifleFire

ProtectionDistrict,United StatesEnvironmental ProtectionAgency, United StatesDepartment
of Transportation,and FederalAviation Administration,theBOCC shallinvestigatesuch

conditionas soon as isreasonablypossible.Correctionof such condition,ifrequiredby the

authorizedagency,shallbe inaccordance with pertinentstatutoryand regulatorylaw. Lessee

shallbe responsibleforthe costof investigationor correctionrequireddue to Lessee'sor its

employee's,contractor's,subcontractor's,agent's,representative's,invitee'sor assignee's

presentor pastuse and occupancy of and/oroperationson theLeased Premises.

B. Limitationson Lessee'sUse and Storageof Hazardous Materialsand Waste. Lessee

shallnot generate,use,handle,store,or disposeof hazardous materialsand or waste on the

Leased Premises;nor shallLessee passivelyconsent toor permit theLeased Premises tobe used

togenerate,use,handle,store,or disposeof hazardous materialsor waste,as definedin

SectionXXV.A above,unlesssuch materialsaregenerated,used,handled,storedor disposedof

consistentlywith theapplicablelaws,orders,rules,ordinancesand regulationsof theauthorities

and agenciesdescribedin SectionXXV.A above. Storageof petroleum products shallbe in

industry-approvedcontainersthatincludesmeeting secondary containment requirements.In no

case shalla volume of more than 55 gallonsof combined petroleum products,hazardous material

and/orwaste be housed and/orstoredper hangar unitunlessthe entirefacilityobtainsand

maintainsa State-approvedSpillPreventionand Counter ControlPlan. No use of the Leased

Premises which requiresadditionalfireprotectionor environmentalregulation,inadditiontothat

requiredfortheuses detailedin SectionIIIabove, shallbe permittedwithout advance approval

by theBOCC.

SECTION XXVI

ATTORNEY'S FEES

Should thisPrivateHangar Condo Agreement become the subjectof litigationtoresolve

a claim of defaultinperformance by theBOCC or Lessee,theprevailingparty,inadditionto
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such otherreliefasmay be granted,shallbe entitledto attorneyfees,expenses,and courtcosts.

All rightsconcerning feesand costsshallsurviveterminationof thisPrivateHangar Condo

Agreement.

SECTION XXVII

CONTROLLING LAW

This PrivateHangar Condo Agreement shallbe governed by the laws of the Stateof

Colorado and venue forallactionsshallbe in GarfieldCounty, Colorado.

SECTION XXVIII

RECORDING

Upon executionby theparties,thisPrivateHangar Condo Agreement shallbe recorded in

therecordsof theGarfieldCounty Clerk and Recorder.

SECTION XXIX

SPECIAL PROVISIONS

A. Formation and Other Condominium AssociationDocuments. Lessee shallprovide copies
of any amendments to formationdocuments fortheCondominium AssociationtotheBOCC,

through theAirportDirector.This obligationisin additiontothe obligationtoprovide copiesof

platsand otherdocuments identifiedin SectionII.A.3.babove.

B. Resolutionof Inconsistencies.Ifthereisan inconsistencybetween theDeclaration,

identifiedin SectionII.A.4.babove, as itmay be amended, and thisPrivateHangar Condo

Agreement, thePrivateHangar Condo Agreement controls.

C. Notice. In accordance with SectionXXI above, itshallbe Lessee'sresponsibilityto

advisetheBOCC, through theAirportDirector,of theidentityand contactinformationof the

governing body ofthe Condominium Associationand amendments totheDeclarationand

associateddocuments.

IN WITNESS WHEREOF, thepartiesheretohave settheirhands and sealstobe

effectiveSeptember 1,2016 no matterthedateof execution.

LESSOR:

OARD OF UNTY C MMISSIONERS

ATTEST: O ARFI D COUN Y, COLORADO

Clerk totheBoar John ,Chairm

. Date
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LESSEE AND PRIVATE HANGAR

OPERATOR:

Rando Airport Hangar Unit Owners

Associat ,Inc.

By: n/ r #a w/

Savage effe49

Date:

STATE OF 0 )

) ss.

COUNTY OF /4yu v d )

- The foregoing instrument was acknowledged before me on this day of

, 2017, by John W. Savage, an authorizedrepresentativeof Rando Airport

Hangar Unit Owners Association,Inc.

Witness my hand and officialseal.

My commission expires:

NOTARY PUBL

BEEEN
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PRIVATE HANGAR CONDOMINIUM LAND LEASE

AND

OPERATING AGREEMENT

BETWEEN

GARFIELD COUNTY BOCC

AND

Rando Airport Hangar Unit Owners Association,Inc.

PRIVATEHANGAR CONDO LEASE
Page26
R.5-17



LEASE BONDARY EX H IBIT
PARCEL 7 F.L.

SCALE: 1"=60'

PrivateParking
LeaseParcel13P

5 56 W 3 5 a te5cTanino
....-WaterValve

Concrete

THanger

concrete
N 0253'59"g

15"PVC

LeaseParcel7FL
(26,362S.F.)

NOTE:THISPROPERTYISSUBJECTTORESERVATIONS,RESTRfCTIONS,COVENANTSAND EASE&lENTSW' RECORDOR INPLACE

PROPERTY DESCRIPTION

A PARCEL OF LAND LOCATED AT THE GARF1ELD COUNTY REGIONAL AIRPORT IN THESE1/4 SECTION 13,IOWNSH1P 6 SOUTH,.RANGE 93 WEST OF THE 6TH P.M.,COUNTY OF
GARFIELD,STATE OF COLORADO. SAIDPARCEL OF LAND BE1NG MORE.PARTICULARLYDESCRI BED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THE LEASE PARCEL 7FL WHENCE TEEEAST 1/4 CORNER OF SAID SECTION 13 BEARS N5053'11"E 1824.63FEET;TBENCESO252'56"W 355.66FEET;THENCE N8652'20"W 74.22FEET;TEENCE NO253'59"E355.23FEET; THENCE S8712'23"E 74.11FEET 1D TBE PODVT OF BEGINNING.SA1D
LEASE PARCEL CONTAINING 26,362SQUARE FEET,MORE OR LESS.
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FEDERAL LEASE REQUIREMENTS

1. The BOCC reservestherighttofurtherdeveloporimprove thelandingareaoftheAirport
asitseesfit,withoutinterferenceorhindranceby theLessee.

2. The BOCC reservestheright,butshallnotbe obligatedtoLessee,tomaintainand keep in

repairthelandingareaoftheAirportand allpubliclyowned facilitiesoftheAirport,together
withtherighttodirectand controlallactivitiesofLesseeinregardtothelandingareaand

otherpubliclyowned facilities.

3. Lesseeagreestocomply withthenotificationand reviewrequirementscoveredinPart77

ofFederalAviationRegulationswithrespecttoimprovements on theLeased Premises.

4. Itisunderstoodand agreedthatnothingcontainedinthisAgreement shallbe construedto

grantorauthorizethegrantingofan exclusiverightwithinthemeaning ofSection308 of

theFederalAviationAct of 1958,asamended.

5. ThereisherebyreservedtotheBOCC, fortheuse and benefitofthepublic,a rightofflight
forthepassageofaircraftoftheairspaceabove thesurfaceoftheLeased Premises,together
with therighttocausein theairspacesuch noiseas may be inherentintheoperationof

aircraftusingsaidairspaceorlandingat,takingofffrom,oroperatingon theAirport.

6. Lesseeshallnoterectorpermittheerectionofany structureorobject,norpermitthegrowth
of any tree,on the Leased Premises above the elevationestablishedby the Lessor,in

compliancewithFederalAviationAdministrationRegulations.Intheeventthiscovenant

isbreached,theBOCC reservestherighttoenterupon theLeased Premisesand remove the

offendingstructureorobjectand cuttheoffendingtree,attheexpenseoftheLessee.

7. Lesseeshallnotmake useoftheLeased Premisesinany manner which mightinterferewith

thelandingand takingoffofaircraftfrom theAirportorotherwiseconstituteahazardtoair

operations.In theeventthiscovenantisbreached,theBOCC reservestheright,without

notice,toenterupon theLeased Premisesand causetheabatementofsuch interference,at

theexpenseoftheLessee.

8. The UnitedStatesDepartment ofTransportationFederalAviationAgency and Lessorare

herebygrantedtherightand privilegeby Lesseetoplaceon oraroundtheLeasedPremises,
withoutcost,whatever instrumentsand equipment theydesireduring theterms of this

Agreement,solongassaidinstrumentsorequipmentdo notinterferewiththeintendeduse

oftheLeased Premisesby theLessee.

9. The Lessee,as partof the considerationhereof,does hereby covenant and agree,as a

"covenantrunningwiththeland"that:

OEXHIBIT
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a. No person shallbe excluded from participationin,denied the benefitsof,or

otherwisebe subjectedto discriminationon the grounds of race,creed,color,

nationalorigin,sex,age,orhandicapintheuse oftheLeased Premises;

b. No person shallbe excluded from participationin,denied the benefitsof,or

otherwisebe subjectedto discriminationon the grounds of race,creed,color,

nationalorigin,sex,age,orhandicapintheconstructionofimprovements and the

furnishingofserviceson theLeased Premises;and

c. LesseeshallmaintaintheLeasedPremisesincompliancewithallotherrequirements

imposed by or pursuantto Title49,Code of FederalRegulations,Department of

Transportation,Part21,Non-discriminationinFederallyAssistedPrograms ofthe

Department of Transportation-Effectuationof TitleVI oftheCivilRightsAct of

1964,42 U.S.C.2000(d)etseq.,asamended.

EXHIBIT Q
PAGE 2


