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| DECLARMIION OF USE RESTRICTIONS

T8I5 DECLARATION OF USE RESTRISTIONS thereinaftar

“perlaration”) made this 1-% day of g%g“:[t '
1991, by Ovaker Ridge, Inc. (hersinafter "Dediarantv),
PREFACE

WHEREAS, Declarants are the record owners of certain
parcels of land congsisting of 16.3449 acres and 49,3002 acres
respactively, more or less, situate in Mill ¢reek Hundred and
New Castle County, S$tate of Belawaras, which parcele of land
are bounded and describad in Pxhibilt “AY attachaed hrereto and
made a part bereof [gaid parcel hareinafier refarred to ac

the "Propezty"):

WEER‘EBS., the dsvélapment of the Property will he in
accordance with a Record Major Subdivision Plan {hezeinafrer
"the Plan” as that terp is heveinafter further defined):

WHEREAS, this Declaration iz intended to be a master
document governing the Froperty: .

BRI 5

WHEREAS, the restrictions, 'a::mrsnants, and eassments
nercin set forth shall refor and apply only to the FProperty:

VEEREAS, in accerdance with the Plan, the Property is
presently intended to be devaloped ipte ninety-three (93)
separate rosidential Ints )asc that term is hereinafter

defined);

WHERCAS, 1t iz Declarants' intapntion te sell the
aforegentlioned Lots;

WHEREAS, Declarents furthar desire to provide for the
preservation and maintenance of the value and other
attributes and asenlties of the Property and, thexefare,
hereby subject the Property to certain restxietions,
covenants and easements, as hereinafter set forth, all of
vhieh are £or the benefit of the Praperty, the ocuners of any
Iots pitoate therein, and a)l) okther partiss hereinafier

spacifically named.

NOW, THERPFORE, Declarant heraby declares that the
Property and any part thereof, as dascribed in Ruhibit "A"
and shown on the Plan, is and shall hereafter bs held,
transferzeq, sold, coaveyed and ogobpied, and subject to the
covenants, restrictions and easements, herainafier tet forth,
all of which shall run with the land and shall bhe binding
upen all parties having or scguiring any interest whatcoever
in the Property, o¥ any part thereof.
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ARTICTE I - DEPINITIONS

The following woyds and tarme when used in this
Beclaration shall have tha following meanings:

1. "Degiaration” gball mean and refer to this
Declaration of Uge Rostricetions.

5. varchiteectural Rovipwer? shall me2n and refer to
lewig J. Brandsilinil, IIT, pregently of 1301 Lancastoer Avenue,
Berwyn, Pennsylvapia 19312, and to any succesaer (g)
Gemignated by him by written memorandum of such deslgnatich
evecuted by Lewle J. Brandelini, III (or the current
Architectural Reviewer)} and recoxded in %the Offlces aof the
Recordar of Deeds in and for Kew €amtle County, belaware. In
the event: that the Architectural Reviewer ghail be a
committee and an incombent wember of gaid Architectural
Raviewer ghall resign, the Tesigning raviewer shall ba
entitled to appoint an individual <¢€o succeed him as reviewer
in the wpanner described above, provided that euch appointment
is made and memorialized within thirty {30) dayes after said
resigoation.  In the event that the Architectural Reviever
shall be a committee and incumbent wepher of said L
Architectural Reviewsr shall die or become inconpetent priox
to deaignating a successor revicwer, the remaining inommbent !
reviewer (s5) shall appoint hiz successor, bnt if all
incunbent reviewers shall die, resign or become incompsateont
prior to designating a successor, the owner {a) of a majorily
of the Lots in the Piersons Ridge development may elect a
sncoessor.  In no eveat shall any of the Architesctural
Reviewers be liabla tn any owner or other person or entity
for the direet or indirect consequences of acts or omlssions
in the good~-faith exsrcise of hig, her or its responeibil-
itiss a3 Architectural Reviever hereundar. TIn the event that
the Architectural Reviawar shall be a committosn, its
decisions shall be made by majority vote.

3. ©“Association® shall mean ang refer to the Piaraons
Ridga Maintenance Association, Tnc., a non-profit Delaware
corporation, formed pursuant to a Maintenance Declaration
a¥acmted by Declarant and recorded in the 0Lfice of tha
Recorder of Deeds in and for New Castle county, Delaware,
in Deed Book . Page .

4. "Flan® shall mean apd refer to the ®Record Major
Subdivicion Plan of Piersons RidgeV recorded "In the office of
the Recorder of Deeds in and for ¥ew Castle County, Dalavars

in Microfilm Wo. .

5. "pPiorsona Ridge" or "the dovelopment® shall mean and
refer to the residential community to be constructed pursuant
to the Plan.
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6. "lot® shall mean and yefar to each rasidential ot
in Pleraons Ridge &= shown on the Plan.

7. PProperty” shall mean and refer to The trast of lana
de=eribed in Exhibit "A" attached herats.

8. "Member' shall mean 3 member of the Association. If
a gembarship is owned by joint-tenants, co-tenents or tanants
by entiretias, the joint tenents, co tenants or tenants by
the entireties shall collactively copprise 2 single Hember.

9. "Cwner'* shall mean and refer to the legal title
holday of a Iot in Plersons Ridge. If a Lot ic guned by
joint-tenants, co—tenants or tenants by the eptireties, the
joint-tenants, co-tenants or tenants by the entireties shall
collectively conprise 2 single Osmer. The mortgagee of a Lot
shall not be an Owper unless or untll such mortgagee has
acquired fee title to the Lot.

10. "Rond® means the interior zoadway serving the
Property as depicted on the Plan, and doss not include any
portion of Soutbwnond Read.

~ 11, Heovernihg Body® shall mean and refer te Rew Castie
County, Delawaxsa.

12. “Maintepance Declaration® shall mean that certain
¥Malntenance Daclaration dated November , 1989, made by
tha Declarants and recorded in the Gffice of the Recordsr of
peeds in and for New Castle County, Delaware in Decd

RBaak , Page .

ARTICIE IT — USE RESTRICTIONS

1. Uee and Strusturecs. No Iot shall be used othar than
for residential purposes, Including uses accessory therats,
as permitted by the applicable goning ordinances and by this
Daclaratien. No building shall hersafter be evected, alterad
ot placed on any Iot except for one (1) private, detached,
single family dvelling house with customary appurtenant
strustures constructed and maintained in accordance with this
foclaration. No building or other inmpravements shall he
erected, installed, altered or plased on any Lot unless the
plans therefore have been expressly approved in writing by
the Architcctural Reviewver, Any owher desiring approval of
plans for constyuction er alteration of a building or other
stronteras (Ancluding, but not limitad to, any driveway,
sidewalk, garage, shad, swinming pool, tannis court, femce,
fencing or wall) shall =ubmit the building plans and speci-
fications, a plot plan and a proposed grading plan, as ¥ell
as any additional infersation regussted, to the Architsctural
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Reaviewer for examination. The Architeetural Reviewer, im hiz
sole discration, may raject plens on ths basis of, inter alila
non-conpliance with ordinancas or regulations, non-compliance
with ehis Paclaration, and/or undeslrsblse arehitectural
design, taking into comslderation the suitability of the
proposed building or cther structures and of the materlals of
which it 1a to bhe built, the sita upoon which it 13 to be
built, the harmony thereof wlth the surroundings and the
effect of the buiiding or other structure ag planned on the
ocutlook from other Lots or lands abutting Piersons Ridge,

any pilane not expressly approved in writing shall be decmed
+o have been xejected.

2. Expressly Prohiblted Dses. Day Care facilitles,
private schools and other uses which precipitate significant
ad@itiopal traffic are evpressly protibited.

3. Roads. The Roads ghall be used ior oniy khe

£olloving putposes: utillity and drainage facilities, ang
vehiscular and pedestriaan ingress, egress and regress for lot
ovnera angd thelr invitses. .

4. lAerials. No sutside television asrial, electric
1ine, overhead wlres or satellite dishes of any kind shall be
erected or maintalnad upen any Lot witheut the priozr written
approval of the Architectural Reviewer.

. Fences and Barricre. No fence or othsr structure or
any landscaping which acts as a barriar or screasn, shall be
erected, placed or malntained on amy ot without the prior
written approval of the Architesctural Reviewer.

6. Landscag' ng, No landseaping which incorporates the
uen of T oad tiss or othar componeis to retaln zoill, or to
create terraces or steps; no landscaping which reguires any
recontouting of the land, and no landecaping tbat
incorporates the paving, bricking, or covering of ground with
stone, gravel or sand, shall be pernitted without Ehs prior
written approval of the Architeetural Raviewer.

7. Qutdoor Lightlng. No cutdaor lighting shall be
installad without the prior written approval of the
Architectural Reviewer. HNo outdoor lighting shall be main-
tained which, due to its direction or intensity, unreaconably
affeets any other Lot in Plersonz Ridge. Tha arghitectural
Revlewer shall arbjtrate any dispute hetween Ovners regarding
the reasonablenass of cutdeor lighting, and all Ounsrs
zegarding the reasonableness of outdoor lighting, and all
Gupers, by acceptance of a deed to their Tot (3} agroa to bo
bpound by the arbitrator's decision and promptiy to zbate any
outdoor lighting condltion deemed uhreasonabla.

Boos
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8. Signs. Ho advertising signs, or notlces, execapt
signs no larger than one (1} foob by two {2} fast identifving
the cumer of a Lot, shall be erected or displayed on any Iot
axcept upon the prior written consent of tha architectural

Reviedex,

8. <Temporary Resldences, Vehicle Parking. NHo traller,
mobile home, basement, tent, cut-buildings or structures of a
temporary nature shall be vzed at any tima as a resldence op
any Iot. No trajler, mobilehoma, {whether occupied or not},
beoat, truck or commercinl vehicle shall ha parked on any Lot
unless Xept within the enclosed garage of & gwellipg. The
foreqoing shall not apply to pick-up trucks of up to thres
quarier (3/4) ton payload and vens less than seven (7) feet
in height. ’

1¢. Anipals. Execept for animals commonly Feeognized as
domastic household pats, 7o animal or insects of any kind
shaill be raised or kept and no kennel for the breeding or
boarding of animals shall bz erected, malntained or used upon
any Iot. A maximun of three dogs, c¢ate or other commonly
recognived domestic houschold pets may ba kept on a Iot
provided that: (1) they are not kept, bred or maintalned for
any commereial purpose: {2) no outside hovelng for any such
animals or pets may be placed upon any Lot uaiess approved by
-the Architectural Reviewer; and, (2) 211 pets shall be
maintained and controlled at all times 5o es not to offend or
distuxb pny Lot Owhers or oceupants and in accordance with
all applicable statutes, ordinances and regulations.
Anything herein contained to the contrary notwithsianding,
the owner of lotf 25 may maiptain up to two (2) horses on
ioty 25 provided that said horses are maintained solely for
tha non~commercial use and enjoyment of the occupants of the

dwelling situate on Lot# 25.

11. Garbage and Rubbish. Garbage and rubbish shall net
ba dumped or agIn?EE to remain on any Lot, except in a ¢lesed
metal or plastie receptable. Any such receptable shall ba
placed inside the dwelling or an approved appurtenant
structure except for callactien on the collection date as
specified by the Apsociation and/or in accordance with the

regulations of the collection agency.

12, Lawp Mowing. The Owner Of each ILat shall be
responsible foxr the maiptenance of grass and weeds thereon
and sghall, at 2 mipimum, either mow said lot with sufficient
freguency se¢ that the grass shall not exceed six (6) inches
in beight, or comply with the applicable ordinances,
whichever reguires more frequent mowings.

13. Constructionm Time. The exterior of apy dwelling to
be constricted on any Lot shall be completed within nine {3}
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monthe from the date of the first aXcavation or grading
therefor. .

14. Grading., Each Owner who intends to constTuct any -
dwelling or structure on his Lot shall prepara a grading plan
therufor in conformity with ail applicable Seoll and arosiom
control laws, ordinances and standards. Saild pilan shail be
filed for review and approval with the Architsctural
Reviewer. The Owner of such Lot shall be solely responsibla
for the implementation of said plan, if and when said plan
has been approved by tha Architectural Reviewer.

15. Yards. Ne statue, sSculpture, painted tree, bird bath
replica of an animal or other obYect of a simllar nature may
be affixed or placed on any Iot or bullding, vhere the
same would be viaibla from anpy styaet or ndjacent or
neighbering Lot, withont prior written approval from the
Architectural Reviewer. - ’ '

1s. priveways. Bach Owner shall he solely raspohaible
for the waintenance of the driveway on such Qwner's ILot,
except as otherwise provided In this or other Declarations

of record. '

17. Trees. No trae in exeags of ten (1) inches in
Alaneter &t breast hoight way be removed from any Lot without
the evpreas pricr written eshzent of the Architectural

Reviawer.

18. Veqetable Gardens. Ho vagatable garden shall ke
kept or maintained Iy the fromt or mide yard of any Tot.

19. laundry. No laundry shall be hing or axposed on any
Iot, and no poles or appliances for ths banding of laundry
shall be erected or waintained on any Iot.

20. Swimning Pools. No above=gromnd swimaing pool shall
ba Placed, erected Or maintained on any Lot at ahy tima. Any
in-ground pon) installed on a Lot shall be enclosed hy &
fence and be constructed and maintained in cempliance with
all) applicable etatutsz, srdipances and requlations, and in
accordance with the architectural zeview provisions of this
Daclaration.

21. Firewaod. Outeide storage of firewood shall be
limitad to THO (<) cords (one cord being 8% x 4t x 41) neatly
stackad in the rear vard, no closer that #iftean (15} feat to
any zide yard.

22. Temporary Structures, o temporary strueture trailer
or other simaJar faciiity shall be hajintained wpon tha
Property except temporery £ales or constructicn gfficas

&
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approved in writing by the Architectural Reviewesr may ba
Lecated uypon the Property.

23, Bedlity Lines. Al) utility 1ines, mains or copduirs
for gas, Blactricity, telephone, cable television, water,
sanitary sewege and storn run-off shall be placed underground
except for any pumping station, which may ke constructed
abeve ground. Eazements and rights-of-way are hercehy
expressly reserved as shown on the Plan and over, upon and
wnder all other portions of tha Property {outside of areas
presmpted by the construction of permanent buildings and
Woodad areas designated by the Axchitoctural Reviswer) for
the puwrpose of placing, rehewing, relosating, operating and
waintaining all wtility lines,” paine, gondeits and pumping '
=tations as shall be neceesaly for the purposs of
transmitting and diatributing adegoats and ‘continucus
elactric light, heat, power, gas, tglephone, televialon and
sevar gervice ta the varions residences on the premises sbove
dagcribed, including the right of ingress and egress to
inspect, renew, rapalr, replace, add to, andfor semova the
aforesald facilitids, as from time to time the A~chiteatural
Roviewer, or the responsible utility provider shall deen
requuisite and/or proper. . .

24. Street Dedication. The Assogiation shall bave the
rioght to dedicate The hed of the Road to the apprapriate
© goveynmental subdivision or agenoy without the joinder of any
owner of an abutting lot. .

; 25. Modificationg to BElan. There shall he no modifi-
cation to The Blan without Ehe prior written approval of the
Architectural Reviewar. There 5hall ba no modification te
the grade, lecation or contour of the Roads except as
regquired by operation of 1AW or as required by the govern-
mental agency having jurisdiction theresver.

ARTICLE IIT ~ MISCELIANFGUS -

1. Enforcement, Nen-Waiver. The Association, the
Architectural Hoviewar, or ahy owner of a Lot ¢hall have the
right to enforce tha covenants and restrictions herein
contained by any proceeding at laW or in eguity, againat any
person or peracns violating or attempting to violate any
caovenant or restriction; to restrain violations; to raguire
spacific performance and/oxr to recover damages. The failure
of the Aszociation, the Avchitectural Reviewer, or any Ouner
+o enforce any covenaht or restriction herein contained shall
in noc event be deened a waiver of the right to do so therew
arter. Any Member of the Asgociatiop shall hava the right to i
enforce the obligations imposed by this Declaration or the
By-lauws of the Assoriation, upon the Association or its Board

7
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of Directors, by a procesding at law or in equity to yeatrain
any violation and/er to require specific psrformance of any
obligetion or duty. In addition, the Architectural Reviawer
ahall have the right to enter upon any Iot as to which a
wviolation or breach exists, and to summarily abate and remove
at the expense of the Owner thersef such violation and tho
Architectural Reviewer chall not ba deermed a txsspasser hy
reagon of such entry, abatement or removal.

a. Amendment. This Daeclaration may be amended or
nodified at any time or from time to time, wpon the recarding
in the Offica of the Recorder of Deeds in and for Wew Castle
County, Delawars, 0f a document properly exccuked by the
ownars of a majority of the Lats of Plersona Rldge and by the
Architecteral Reviewexr setting forth the substance of the

apendumant. -

3. Pawar of Attorney. By acceptance of a dead conveying
record fes civple Litie t6 any Lot, the Cuner of sald Yot
irrevocably designates the Avchitectural Reviewer as gald
ownarts attorney-in-fact to exacute on behalf of =ajd Ouner,
hin hairs apd assigns, Rocord Resubdivision Plans, Utility
Aqreements, Declarations and other docupents regquired hy
ordinance or otherwise ressonably necessary +o lmplemen® the
developmant of the Property ik substantial conformity with
the Plan, to oure minor encroachments to promote safety orx
provide for the improved visual appearance of Pierscns Ridge,
provided that no such decumsnt shall alter any proparty line
of any Lot or reguire the remowal by any Iot Owner of any
jmprovements constructed in conformity herewith, this pouer
of attornoy to be durable, unaffscted by amy subseguent in-
competance of any Lot Owner, This power of attornmey shall
entpire and be of no further force and effact on December 31,

1983,

4. Gender and Number. Throughout this Declaration, use
of any gender shall be aeemed to include the masculine,
feminineg and neuter genderg, and axcept where a contrery -
intemtion appears, the singular shall be deemsd to include
the plural and the plural shall be deemed to include the

singular.

5. Notica. Any notice reguired to be sent to any Hember
or Owner under the provisions of this Declaration shall be
deomed to have been properly sept vhan mailed, poestags paid,
g the Member or Ouner at the mailing address of such Owper's

t.

6. Severability. Invalidation of any ona of the
covenants or restrictions harein contalsned by judgement or
court order shall in no ¥ay affect the validity of any other
provigion hezreof, and they shall remain in full foxce and
effoct.
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7. Binding Effect. The provisions of thizs Declaration
shall insurs to the benefit of, and hind, the Property,
; Deelarant, and Architectural Reviswer, the Assoclation,
. gwniers, all Members, and all other persons and entities bound
by the terms hereof and the reapective helrs, sdministrators,
| eeoutors, successors and assigns of each of them, and are
intended to run with the land. Upoh conveyance by an Osner,
{inclading the Declarant) of his interest in a lof, such
Owner shall thersaftsr have no iiability for any alleged
breach or vioclation of this Declaration regerding said com-
veyed Lot therearter arising.

g, Recording. This Declaration shall be forthwith
recorded in the Office of the Recorder of -Deeds in and for

Hew Casktle County, Delaware.

In WITNESS WHERECP, the Declarants have executed this
Declaration hersunto setting their bands and seals the day
and year first above written.

Sealed and Dalivered d -
in the Brescnce of! ) / P ///" P
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