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When recorded mail to:
Cardon Heones Corporaticn
1819 Seuthern, Suite #C-10
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* RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND
RESTATED DECLARATION OF USE RESTRICTIONS
FOR
SUNTRAILS 11T TOWNHOMES FOD RSTR

THIS RESTATED DECLARATION made on this lst day of July,

1383, by Cardon Homes Corporation, an Arizona Corporation.

WITNESSETH:

WHEREAS, Cardon Homes Corpgration is the owner of

Suntrails IIT Townhomes under that Declaration of Covenants,

Conditicns and Restrictions, Declaration of Party Wall

Convenants and Declaration of Tse Restrictions recorded in
docket 15186, pages 313 through 369, and as amended in the
document with recording number 83 108476, in the office of
3 the county recorder, Maricopa County, Arizona, said property
being described as lots 64 through 185, inclusive, and Common

Areas C through K, inclusive oI SUNTRAILS ITI, as recorded

Bl s D L

in Book 231 of Maps, page 40, which property is affected and

encumbered by said Declarations;

WEEREAS, Cardon Homes Corporation, as the Declarant
urder said Declarations desires and intends hereby to furthasr

supplement and amend sald Declarations;

NOW, THEREFCRE, said Declaration of Covenants, Conditions
and Restrictions, the beclaration of Party Wall Covenants and
the Declaration of Use Restrictions heretofore amended and
currently in affect, are hereby further supplemented, amended,
cambined and restated in their entirety so that hereafter
the terms of said Declarations for Suntrails I1I Townhomes,
lots 64 through 185, inclusive, and Common Areas < through

¥, inclusive, shall be and reac in their entirety as follows:

RECORDED IN OFFIZIAL RZCORCS
OF MARICOSA ZUJN.Y, ASIZONA
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. DECLARAT ION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

SUNTRAILS I1I

THIS DECLARATION is made on the date hereinafter set
forth bty Cardon Homes Corpcration, an Arizona corperation, here-
inafter referred to as "Declarant™.

WITNESGSETH:

WHEREAS, Declarant 1s the owner of certain real property
in the City of Mesa, County of Maricopa, State of Arizona, more
particularly described as:

Lots 64 through 185, inclusive, and {ommon

Areas C through K, inclusive, of SUNTRAILS IIIL,

as recorded in Boock 231 of Maps, page 40 ,

records of Maricopa County, Arizona.

WHEREAS, Declarant desires to impose upon the above
describad property certain mutual covenants, conditions, restric-
tions, easements and charges uggzﬁmgmgeneral Elan of imprcvement
for the benefit of said property and the owners thereof.

NOW, THEREFORE, Declarant fkereby declares that all cof
the property described above shali be held, scld and conveved
subject to the following covenants, conditions, restrictions,
easements and charges, all of which are fer the purpose of
protecting the vaiue and desirability of, and which shall run
with, tke real property and be binding on all perscns having any
right, title c¢r interest in the described property or any part

thereef, their heirs, successars and assigns, and shall inure

to the benefit of each owner therecf.

ARTICLE 1
DEFINETIONS
Section 1. "Architectural Committee” shall mean the
committe> which may be created pursuant to Article VI hereof.
If no sucth committee 1s created, "Architectural Committee' shall

mean and refzr to the Board.
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Sectien 2. "Articles" shall mean the Articles of
Incerporation of the Association vhich are, or shall be, filed in
the 0ffice of the Corporation Commission of the State of Arizeaa,
as said Articles may be amended from time to time.

Section 3, "Association" shall mean and refer to
SUNTRAILS III HOMEQWNERS' ASSOCIATION, INC., an Arizona non-profit
cerperation, its successors and assigns.

Section 4. '"Board" shall mean the Board of Directors
cf the Assoclation.

Section 5, "Bylaws" shall mean the Bylaws cf the
Association, as such Bylaws may be amended from time to time.

Section 6. '"{ommen Area"” or "Common Areas' shall mean
all teal property now or hereafter owned by the Association for-
the common use and enjoyment of the Owners, including without
limitatien, such Common Area as ma¥ from time to time be annexed
in accordance with Article XI, Section 3. The Common Area to be
owned by the Associaticn at the time of the conveyance of the
first Lot is described as follows:

Common Areas C thrcugh [ of SUNTRAILS III,

as recorded in Book 231 of Maps, page 10 ,
records of Maricopa County, Arizcna.

Section 7. "Declarant™ shall mean and refer to Carden
Homes Corpecratiom, 1ts successors and assigns, if such successers
or assigns should acquire more than one undeveloped Lot from tke

Declezrant for the purpose of development.

Section 8. "Declaratior” shall mean this DECLARATION OF
COVERANTS, CONDITIONS AND RESTRICTIONS FOR SUNTRAILS 111,
as tte same may be amended from time to time.

Section 9, YFirst Mortgage" shail mean any meortgage,
deed of trust or agreement for sale made in good faith for value and
duly executed and recorded so as to create a lien that is prior
to the lien of any other mortgage, deed of trust, agreement forx
5ale or encumbrance (except ad valeorem taxes and improvement lien
assessments) against any Lot. A mortgagee, beneficiary or vendor
under any such mortgage, deed of trust or agreement for sale,

respectively, shall be referred to as a “First Mortgagee."
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Sectien 10, ‘'Foreclosurz" shall mean and refer to any
procedure or process whereby a mortgage, deed of trust or agree-
ment “or sale may be enforced agaiast property subject to its
Iien, including judicial feoreclosure, non-judicial trustee's

sale, forfeiture by notice proceedings, forfeiture by judicial

proceedings, or the acceptance of a1 deed in lieu of foreciosure.
Section 11, ™Lot" shall mean and refer to the separate
parceis of real property described as Lets 64 through 185, inclusive,
as shown upon the recorded subdivision map ef the Property and such
additional parcels as may from time to time be annexed in accordance
with Article XI, Section 3.
Section 12. "Owner" sha’l mean and refer to the holder
of record, whether one or more persons or entitics, of a fee
simple title to any Leot, including contract buyvers, and their
successors and assigns, but excluding those possessing any such
interest merely as security for the performance of an obligation.
Section 13, "Proper??ﬂmﬁﬁgll mean and refer to that
certain real preperty hercinbefore described on page 1, and such
additional real preoperty as may from time to time be annexed in
accordance with Article XI, Sectior 3.
Section 14, "Single Family"™ shalil mean a group of one
or meore persons each related to the other by bloed, marriage or
legal adeoption, or a group of not more than three (3) perscns nct
all so related, who maintains a common household in a dwelling.
Section 14. "Single Family Residence” shall mean a

townhone or townhouse used as a residence for a Single Family.

ARTICLE II
PROPERTY RIGHTS
Section I. Owner's Easements of Enjoyment. Ezch Owner
shall have a right and easement of =njoyment in common with every
other Owner in and to the Common Arca, and such right shall be
appurtenant to and pass with the title to such Owner's Lot,

subject to:
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(a) The right of the Associatiorn to establish nen-
discriminatory rules and regulations for the use of the Comnon
Area, including withcut limita:ion, charging reasonable adm.ssion
or other fees for the use of any recreational facility situated
uon the Common Area.

(b) The right of the Association to suspend an Owner's
voting rights in the Associatioen and right and easement of enjoy-
ment and to the Common Area (i) for any peried during which an
assessment against such Owner's Let remains unpaid; and (ii] for
a period not to exceed sixty (60) davs for any cther infraction
of this Declaration.

(c} The right of the Association to dedicate or transfer
ali or any part of the Common Area to any public agency, authority,
o utility for such purposes ard subject to such conditions as
may be apreed to by the Owners. No such dedication or transfer
shall be effective unless an jnstroment signed by two-thirds (2/3)
of each class of veting memberships agreeing to such dedication eor
transfer has been duly recorded with the Maricopa County Reccrder's
office.

{d) The right of Declarant and its sales agents znd
representatives to the non-exclusive use, without extra charge,
2f the Common Area for maintenznce of sales, dJisplay and exhibit
facilities in connection with development of the Property arnd sale
of Lots.

Section 2. Delegaticn of Use. Any Ownrer may delegate,
ir. accordance with this Declaration, his right of enjoyment to
the Common Area and facilities to the members of his or her family,
his or her tenants, or his or ler guests or invitees.

Section 3. Title to Commen Area. Peclarant covenants
tkat it will convey fee simple title to the Common Area to the
Assoclation afiter all improvements thereon planned by Declarant
are fully installed, completed and in operation for use by the
Owners, unencumbered, except for any easements granted for public
utiiities or other public purposes consistent with the intended

use of such Common Area by the Association and the Owners. The
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conveyance shall be made to the Asscciation prier to the conveyance
of the first Lot to a purchaser from Declarant.

Section 4. Right to Encumber. Any Owner may cncumber
his lot with or by a First Mortgage {and with or by other liens and
mortgages although the provisions hereof with respect to a First
Mortgage shall not apply to such other liens and mortgages). It
shall be the duty of each Owner whose Lot is encumbered by a First
Mortgage promptly to notify the Association of the name and address
of the First Mortgagee, aid the Assoclation shall maintaln a record
of such First Mortgages aaid First Mortgagees. Each Owner shall
likewise promptly notify the Association as to the release or

discharge of any First Mortgage on such Owner's lot.

ARTICLE Il
ASSOCTATION
Section 1. The Association is a non-profit Arizona

corporation charged with -he duties and invested with the powers
prescribed by law and as set fg??im?h the Articles of Incorporaticn
and the Bylaws of the Assocliation and in this Declaratien. Neither
the Articles nor the Bylaws shall, for any reason, be amended or
otherwise changed or interpreted so as to be inconsistent with this
Declaraticen. The provisions of this Declaraticn shall control in
the event of any conflict with the Articles, the Bylaws or any
rules adopted by the Association, but such lastruments may contain

any provisioh not inconsistent with law or with this Declaration

relating to the conduct of the affairs of the Association and the

rights and powers of its directors, vfficers, employees, agents

and members.

: Section 2. The affairs of the Association shall be con-
ducted by a Beard of Directors and such officers as the Directors
may elect or appoint in accerdance with the Articles and the
Bylaws, as the same may be amended from time to time.

? Section 3. By g majority vote of the Board, the
Association may, from time to time, and subject to the provisions

of this Declaration, adopt, amend, and repeal rules and regulations
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to be known as '"Association Rules". The Association Rules may
restrict and govern the use of the Common Area and any other area

within the Property, except as to the interior of any dwelling unit

of an Owner. The Association Rules may net discriminate among
Owners and shall ncot be inconsistent with this Declaration, the
Articles or Bylaws. A copy of the Association Rules as they may
from time to time be adopted, amended, or repealec shall be mailed
or otherwise delivered to each Owner, and may be recorded. Upcn
such mailing or delivery, said Association Rules shall have the
same force and effect as if they were set forth ir and were a part
of this Declaration.

Secticn 4. No member of the Board or ary committee of
the Associaticn, or any officer of the Associaticn, shall be per-
sonally liable to any Owner, or to any other perscon, including the
Association, for any damage, loss or prejudice suffered or claimed
on acccount of any act, omission, error, er negligence of the
Association, the Board, any offi~e- representative or empioyee
of the Association, or the Architectural Committee, or any other
committee, provided that such person has, upen the basis of
such information as may be pessessed by him or her, acted in good

faith without willful er intentional misconduct.

Section 5. The Association may enter into agreements
for professional management of the Property or any other contract
with the Declarant providing for management cor maintenance services;
provided, however, that any such contract may not have a term
exceeding (3) yvears and must provide for termination by either
party upon thirty (301 days' prior written notice without cause

and without payment of a terminaticn fee.

ARTICLE IV
MEMEERSHIP AND VOTING RIGHTS
Section 1. Membership. Ewvery Owner of z Lot shall be
a member of the Association. Membership shall be appurtenant to and

may not be separated from ownership of any Lot. The rights and

e B R D L o




19830279129_40

. 83 279129

obligations of an Owner and membership in the Assoclation shall not

be assigned, transferred, pledged, conveyed, or atienated in

any way except upon transfer of ownership to the Owrer's Lot, and

then only to the transferee of ownership to such Lot, or by

j
é intestate succession, testamentary disposition, foreclosure, or
% such other legal process as 15 now in effect or as may hereinafter
E be established under or pursuant to the laws of the State of
' Arizomna. Any attempt to make a prohibited transfer shall be
H veid.
% Section 2. Voting €lasses. The Asscciation shall have
: two classes of voting membership:

Class A. Class A members shall be all Owrers (with the
exception of the Declarant so long as Declarant is the {lass B

member) and shall be entitled to one (1) vote for each Lot owned.

Class B. The {lass B member shall be the Declarant and

YR L AT m e a a

shall be entitled to three (3) votes for each Lot owned. The

Unofficial Document

Class B membership shall cease and be converted to Class A member-
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ship on the happening of either of the following events, whichever

MR

occurs earlier: (1) when the total votes outstanding in the
3 Class A membership equal the total votes outstanding in the Class
B membership, or (2) on January 1, 198%,

Section 3. Votes of Joint Owners. When more than one

3 person holds an interest in a Lot, all such persons shall be members,

but the vote for such Lot shall be exercised as they among then-

selves determine, and in no event shall fractional votes or more

LRy

than one (1) vote be cast with respect to such Lot. In the event
joint Owners are unable to agree among themselves as to how their
vote or vcotes shall be cast, they shall lose their right to vote on

the matter in guestion. If any Owner or Owners cast a vote
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representing a certain Lot, it will thereafter be conclusively
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presumed for all purposes that he, she or they were acting with

the authority and consent of all other Owners of the samc Lot.
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Section 4. Cther Rights of Members. Eack member shall
have such other rights, duties, and obligations as ere set forth
in the Articles and the Bylaws, as the same may be zmended from

time to time.

ARTICLE V
COVENANT FOR MATNTENANCE ASSESSMENTS
Section 1, <{reation of the Lien and Perscnal Obligation
of Assessments. The Declarant, for each Lot owned, hereby
covenants, and each Owner ¢f any Lot by acceptance cf a deed therefor,
whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Asscociation the annual and
special assessments and other charges to be established and cellected
as hereinafter provided. The annual and special assessments,
together with interest, costs, and reasonable attorneys' fees,
shall be a charge on the land and a continuing lien upon ecach Lot
noffial Document
against which each assessment ;glgade, and shall aisc be the

personal debt and obiigation of the Owner against whose Lot the

same is assessed, but the personal obligation for delinquent

et i B R L PRI

assessments shall not pass te an Owner's successors in title
unless expressly assumed by such successors. No Owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his or her
lot.

Section 2. Purpese of Assessments. The assessments
levied by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents of the
Property, all in accordince with the Articles and this Declaration.
The annual assessments nust include a charge to create an adequate
reserve fund for the maintenance and repair, and where necessary
or desirable, the periodic replacement of the improvements in the
Common Area, and if necessary, annual assessments shaill be Increasad,
as provided herein, to provide for the contiauity or replacement

of the reserve fund.
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' Section 3. Basis and Maximum of Annual Assessments, Until
January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment shall not

exceed TH¥0 HUNDRED FIFTY Dollars (§ 250.09 )} per Lot,

(a} From and after January ! of the year immediately

following the conveyance ol the first Lot to an Owner, the maximum

annual assessment may be increased effective January 1 of each

é- year without a vote of the membership in confermance with the

E rise, if any, of the Consuner Price Index (published by the
Department of Labor, Washington, D.C.) for the preceding month of
July.

{(b) From and after January 1 of the year immediately
following the conveyance ¢f the first Lot to an Owner, the Maximum
annual assessment may be increased above that established by the
Consumer Price Index formula by a vete of the members {or the next
succeeding year and at the end of each one vear period thereafter,
Provided that and such change shall have the assent of two-thirds

Unofficial Document

(2/3) of the votes of each class of members who are voting in person

or by proxy, at a meeting duly called for this purpose, written
notice of which shall be sent to all members not less than 30
days nor more than 60 days in advance of the meeting setting forth
the purpose of the meeting. The limitations hereof shall not apply
to any change in the maximum and basis of the assessments under-
taken as an incident to a merger or consolidation in which the
Asscclation 15 authorizec to participate under its Articles of
Incorporation.

(c) The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized aboves, the

Assocliation may levy in any assessment year a special assessment

payable by the end of the vyear in which the assessment was made for
the purpese of defraying, in whole or in part, the cost of any

construction, reconstruction, repair or replacement of a capital
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imprevement upon the Cemmon Area, including fixtures and personal
property related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each class of
menbers voting in person or by proxy at a meeting duly called for
such purpese. Special assessments shall be in addition to, and
not in place of, the reserve fund for maintenance, repairs and
replacement as required above in Section Z,

Sectien 5. DMotice of Meetings and Quorum for Action
Authorized Under Secticns 3 and 4. Written notice cf any meeting

called for the purpose of taking any action authari:ed under

Secticn 3 or 4 of this Article IV shall be sent to all Owners not

less than thirty (30} days nor more than sixtv (60) days in advance

of the meeting. The presence of Owners or prexies of Owners entitiled

to cast sixty percent 60%) of all the votes of each class of
membership shall constitute a quorum, but if the required quorum

is not present, another meeting may be called subject to the same notice
requirement and the required q&??ﬁxm;t the subsequeat meeting shall

be one-half (1/2} of the required quorum at the przceding

meeting. No such subszquent meeting shall be held more than

sixty (60) days fellewing the preceding meeting.

Section &. Uniform Rate of Assessment. Both annual and
special assessments must be fixed by the Board at a uniform rate
for all Lots. Annual assessments shall be due and payable and
collected on a monthly basis. The Beoard shall determine when an
assessment 15 due and payable and when the payment of an assess-
ment shall be deemed delinquent.

Section 7. Date of Commencement of Annual Assessments.
The annual assessments provided for herein shall commence as
to all Lots on the first day of the month following the conveyvance
of the Common Area to the Association. The first smnual assessment
shall be adiusted accerding to the number of months remaining
in the calendar year. The Association shaill, upon demand, and for
a reasonable charge, furnish a certificate signed by an officer of

the Association setting forth whether the assessments on a specified

Lot have been paid.

-19-
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Section &. Enforcement of Assessments. 1In the event of
default in the payment of any assessment or other charge when due,
the assessment or charge shall be deemed delinquent and if not
paid within thirty (30) lays thereafter, the Asscciation may
enforce such obligation in any manner provided by law or in equity,
including without 1imiting the generality of the foregoing, by
bringing a suit at law against the Owner to enforce the delinquent
abligation, and the judgment rendered in Such action shall

include a sum for reasonable attorneys' fees in such amount as the

court may adjudge against the defaulting Owner, plus interest

and all cther costs and necessary expenses and accounting fees
incurred by the Association, andfor by foreclosing the assessment
lien in the manner provided by law for a mortgage. Uelinquent
assessments shall bear interest at the maximum legal contract

rate (or twelve percent {12%) per annum if no maximur exists) from
the date delinquent until paid in full.

Unofficial Document

Section 9. Nctification. The Association may in the

discretion of the Board notify Owners and First Mortgagees of the
names of Owners whe have defaulted in the payment of any assess-~

ment or charge when due and the amount thereof.

ARTICLE VI
ARCHITECTIIRAL CONTROL

Section 1. All rights and powers regarding architectural

control granted to the Board or the Architectural Committee in this
Declaration may be exercised by the Board or may, in the discretion
of the Board, be delegated to an Architectural Committee. All
decisions c¢f the Board or the Architectural Committee, if one is
established, shall be final, and no Owner er other person shall have
recourse against the Board or the Architectural Committes for its
approval of or refusal to approve any proposed improvement or

alteration.

-11-
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Section 2. The Architectural Committee, i{ established
by the Board, shall consist of such regular members and alternate
menbers as may be determined by the Board. Members of the Archi-
tectural Committee need not be a member of the Association or an
architect or meet any other particular qualifications for membershipn

on the committee., Members of the Roard and officers cf the Assoccia-

tion may serve as members of the Architectural Committee. The
Board shall have the right to establish such rules and regulations

governing the activities and procedures of the Architectural

Coamittee as the Board deems appropriate, including, but not
limited to, determining the requirement for a quorum and the
required vote for approval or disapproval of any item. The Board

shall have the right to appoint annd remove all regular and

alternate memhers of the Architectural Committee at any time fer

any reason, aad to fill any vacancies on the Architectural Committee
however caused. Members of the Arnchitectural Committee shail not

be entitled tu compensation for their services.

Section 3. The Boarc shall establish a procedure for the
preparation, submission, and review of applications for any improve-
ment or alteratior. The Board may, from time to time and i1 its
scle and absolute discretion, adopt, amend and repeal by majority
vote Or written consent, rules and regulations which shall interpret
;E and implement the provisions contained in this Article VI and set
forth the standards and procedures for architectural design,
placement of buildings, landscaping, celer schemes, exterior finishes,
use of materials, and similar features and items in accordance
r wi.th this Declaration. The Board, or the Architectural Committee,
as the case may be, shall keep and maintain a written tecord of atl
actions taken in connection with architectural contrel.

Section 4. In the event the Board, or the Architectural
Comnittee, as the case may be, faiis to approve or disapprove an
dpplication for improvement or alteration within thirty (30) days
after submission of said application, duly prepared in arccordance

with the rules promulgated by the Board or the Architectural

Committee, the application will be deemed to have been approved.

-12-
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Section 5. The apprcval of the Board or the Architectural
Ccmmittee, as the case may be, of any plans, drawings or specifica-

tions for any work dene or preposals for any other matter requiring

prior written approval by virtue of this declaration shall not be

deemed to constitute a waiver of the right to withhold approval of
any similar pian, drawing, specification or matter subsequeatly
submitted for approval.

Section 6. Anything to the contrary notwithstanding
contained in this Declaration or ctherwise, the Board shall have the
right at any time and from time to time toc promulgate, adopt, amend
and Tepeal reasonable rules and regulations coacerning the land-
scaping, coloer scheme, and other related matters affecting the

exterior appearance of improvements located upon the Premises.

ARTICLE VII
MAINTENANCE

Section 1. Maintenance By The Association.

A. The Association J?Tfmﬁgre for and maintain the lawns and
piantings on the front vard of each Lot and shall keep all shrubs,
trees, grass, plantings and ground coverings of every kind thereon
neatly trimmed, properly cultivated and free of weeds. XNo Owner shall
remove, alter, injure or interfere in aay way with any shruibs, trees,
grass, plantings or grouad coverings placed upon the Property by
Declarant or the Associaticn witheut the written consent of the Archi-
tectural Committee first having been obtained. As used in this sub-
paragraph, the term "front yard" shall mean that portion of a Lot sit-
tated between a public right-of-way and the main front entry door of the
cwelling unit thereon not enclosed by any fence concealing such portion
from view from the public right-of-way or other portions of the
Froperty (and with respect to corner lots, shall include side yards not
enclosed by any fence concealing such side yard frcm view Zrom the

pubiic right-of-way or other pertions of the Property}. In addition

to the foregoing, the Association shall have the right but not the
obligation at any time in its sole discretion to undertake the repair

and maintenance (including pa:nting} of all or any portion of the
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exterior of the improvements located on the Lots and to establish
ard collect assessments therefore in the manner provided in Article V,
The Declarant and any autherized representative of the Association,
ot the manager or managing agent of the Property, and all contractors
and repairmen employved or engaged by Declarant, the Association or
such manager or managing agent, shall be entitled to reasonable
access at reasonable times to each of the Lots as may be required
tc perform the repair and maintenance rights and obligations of the
Assoclation,
B. The Asscciation thall maintain the Cemmon Area and
may, at any time, without any approval of the Owners being required:
(1) Construct, reconstruct, repair, replace or refinish
any improvement or pertion thereof in accerdance with (&} the
last plans thereof approved by the Board, (b} the coriginal
plans for the improvements, or {c} if neither of the foregoing
is applicable and if such improvement was previously ir
existence, then in accordaH??mﬁ?%n the original design,
finish or standard of construction of such lmprovement as same
existed;
(2} <Construct, recconstruct, repair, replace or refinish
any road improvement or surface upon any portion of such
area used as & road, street, walk, driveway or parkling area;
(3) Replace dead, Injured and diseased trees or other
vegetation, and plant trees, shrubs and ground cover to the
] e¢xtent that the Board deems necessarv for the conservation of

water and s0i1il and for aesthetic purposes;

{4) Place and maintain such signs as the Board deems

necessary to preserve and srotect the Common Area and the
Property in acc¢ordance with the general purposes specified
in this Deciaration.
The Board shall be the sole judge as to the appropriate
ma:ntenance of all grounds within the Common Ar2a. No improvements,

excavation or work which in any way alters the Common Area from

L I [ R e v e A

its natural or existing state on the date such Common Area is
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conveyed by Declarant to the Association shall be made or dcne by
any person other than the Association or 1ts duly authorizec agents
nor shall any person other thar the Associaticon or its duly authorized
agents alter any portion of the Common Area or any landscaping
thereon. 1In the event any Common Arez is damaged or destroved by
an Jwner or any ©f his or her fuests, tenants, licensees, agents or
family members, the Associatior shall repair said damaged area in
a good workmanlike manner in ccanformance with the coriginal plans and
specifications of the area invelved, cr as the arez may have been
modified or altered subsequently by the Association, in the
discretion of the Association, and the ceost of such repairs shall
be the responsibility of said Cwner in accordance with Arizona State
Law. The Association may enforce collection in the same manner as
provided elsewhere in this Declaration for collection and enforcement
of assessments,

Section 2. Maintenarce By Owner.

Unoffical Document

A. Each Owner shall keep all shrubs, trees, grasc and
plantings of every kind lecated on his or her Lot neatly trimmed,
properly cultivated, and free of trash, weeds, and other unsightly
material; except that such Owner shall not be responsible feor
maintenance of any area for which the Association has assuned
maintenance tesponsibility. Each Owner shall be responsible for
the upkeep and maintcnance of the interior of his or her dwelling
unit and for the upkeep and maintenance cof his or her Lot ard the
exterior of the dwelling unit thereon if nct otherwise maintained
by the Association, including but not limited to, painting cf the
exterior ¢f the dwelling unit in a color scheme approved by the
Architectural Committee. All fixtures and equipment installed
within a dwelling unit iccated on a Lot shall be maintained,
repaired and replaced by the Qwner thereof. Termite control shall
be the responsibility of the Owner. An Owner shall do no act

nor any work that will impair the structural soundness or integrity
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of a dwelling unit or impair any easement nor shall an Owner do
any act or allow any conditicn tc exist which will adversely effect

other Lots or Owners.

ARTICLE VITI
INSURANCE
Section 1. Insurance Requirements Generally. The

Association shall obtain and maintain in full force and effect at
all times certain casualty, liabiiity and other insurance and may
in its sole discretion obtain certain additional insurance coverage,
ali as hereinafter previded. All such insurance shall be obtalned,
to the extent possible, from responsible companies duly authorized
to transact insurance business in the State of Arizona with a

rating in Best's Insurance (Guide of Class VI or ketter. {(arriers

are unacceptable where (i) under the carrier's charter, bvlaws cor
po.icy, contributions may be recuired from or assessments made
against the Associaticn, an OwpreTebarnt apny First Mortgagee; or (11)

by the terms of the carrier's charter, bvlaws or pelicv, loss pay-

i meits are contingent upon action by the carrier's board of directors,
policvholders or members; or (i1i} the policy includes any limiting
¢lauses {(other than insurance conditions} which could prevent a

First Mortgagee, the Assgclation or any Owner from coilecting
insurance proceeds. The Assopociation shall review all such insurance
at least annuaily and increase the ampunts thereof as 1t deens

necessary or appropriate. To the extent possible, all insurance

shall:

(1} Provide for a waiver of subrogation by the insurer
as to claims against the Associaticon, its directors, officers,
emplovees and agents and against each Owner and each Quner's
employees, agents and inviiees, and against each First
Mortgagee of all or any part of the Property or of any Lot,
and any other person for vhom the Association, any Owner or

First Mortgagee may be responsible;

-16-

A
lh—.---.—-. .y o e e FO T e e T T M ld . il




19830279129_40

83 279129

(2) Provide that the insurance cannot be unreasonably
cancelled, invalidated or suspended on account of the conduct
of the Association, its officers, directors, empliovees and
agents or of any Owner or such Owner's employees, agents or
invitees, or of any First Mortgagee of all or any part of
the Property or of any Lot or any cther person for when the
Assaciation, any Owner or First Mortgagee may be responsible;

(3} Provide that any "no other insurance” clause in the
insurance policy shall exclude pelicies of insurance
separately maintained by an Owner or First Mortgagee cf all or
any part of the Praperty or any Lot and that the insurance
policy shall not be brought into contribution with insurance
maintained by an Owner or First Mortgagee of all or any part
of the Property or any Lct;

(4) Contain a stancard mortgagee clause {without
contribution) endorsement in favor of the First Mortgagee of
any Lot cr all or any part of the Property and Common Area;
and

{5) Provide that the policy of insurance shall not he
terminated, cancelled or reduced in coverage as to amount or
terms without at least thirty (30) days' prior written notice
to the Associaticn and each First Mortgagee covered by any
standard mortgagee clause endorsement.

(6) Provide for coverage of anv cross-liability claims
of Owners against the Association or other Owners and of the
Assoclation against Owners without right of subreogation.
Certificates of insurance coverage or copies of insurance
policies shall be issued to and at the expense of each Owner
and First Mortgagee who makes or on whose behalf written request
1s made to the Association for any such certificate or copy.
The cost and expense of all insurance obtained by the Associa-
tion shall be a cost of each Owner under the annual assessments

on a proporticonate basis, except that the cost of anvy insurance
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covering additions, alterations or improvements made to a Lot

by an Owner after the inital improvements made by Declarant

or other insurance cbtained as provided hereinbelow specifically
benefitting a particular Let shall be a cost of the Owner of

the Lot benefitted, and the Asscociation may enforce collection
of the same in the manner as provided elsewhere in this
Declaration for the collec:ion and enforcement of assessments.

Section 2. (Casualty and Hazard Insurance.

A. By the Associatior. The Association shall obtain and
maintain casuvalty and hazard insurance covering the Common Area and
all improvements thereon against loss or damage from fire ard other
j harzards covered by a standard extended coverage endcrsement for the
full 100% insurable replacement cost of all insurable property in the
Common Area. The policy or pelicies may contain a reasonabtie
deductible ciause applicable either to fire or extended coverage oOT
hoth at the cption of the ~Ass@emwvmmn . 1IN addition, if the Property
is located in an area identified by the United States Secretary of
Housing and Urban Development as having special flood hazarcs, and
a Natiomal Fiood Insurance Association Standard Flood Insurance
Pclicy is available, flood insurance shall be maintained as to the
Common Area in an amount equal to the lowest of (i) the full
insurable 100% replacement cost of the insurable improvements or
(ii)} the maximum amcunt of flocd insurance avaiiable under the
Nztionai Flood Insurance Act of 1968, 2s amended, feor such
inprovements. All insurance for the Common Area shall name the
Association as insured for the benefit of the Owners. The
Asspciation may, but shall not be obligated to, obtain a master or
blanket policy of property insurance providing coverage for the
inprovements on the Lots (excluding perscnal property or additions,

aliterations or improvements made by an Owner) 1in an amount not

less than B0% of the full insurable value {but 1n an amount not

less than that necessary to conply with any co-insurance percentage
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stipulations in the policy}. The policy shall include an agreed
amount endorsement or its equivalent for each Lot and such other
endorsements as the Association may deem desirable.

B. By the Owners. Unless aand until the Association elects
to obtain a master or blanket pelicy, each Owner shall be respensible
for obtaining and maintaining casuwalty and hazard insurance covering
his or her Lot and the improvements thereon 1nsured against loss
or damage by fire anéd extended coverage policies in an amount nct less
than 80% of the full insurable valuz (but in an amount not less
than that necessary to comply with 3ay co-insurance percentage stip-
ulaticns in the policy) of the improvements on his or her Lot. Any
insurance policy obtained by an Owner must not diminish or adversely
affect or invalidate any insurance 5r insurance recovery under
pelicizs obtained by the Association and must contain a waiver of
subrogation rights by the insurer with respect to any claim against
(1) th: Association, its officers, directors, agents and emplove:s,
fii) other Owners, their employeﬁﬁémiignts and invitees, and (1ii}
any First Mortgagee under a standard mortgagee ciause and must
providz for all insurance proceeds to be paid to the Association to
be held in trust for the Owner to repair and reconstruct the improve-
ments on such Owner's Lot.

Section 3. Public Liability and Property Damage Insurance.
The Association shall obtain and maintain comprehensive public
liability and property damage liability and automobile bodily injury
and property damage liability covering all of the Common Area and
such other portions of the Property or adjecining public right-of-wavs
as the Association may elect. Any such insurance must contain a
"severability of interest™ clause or endorsement precluding the insurer
from denying the claim of an Owner because of negligent acts of the
Association or another Owner. Insurance coverage under such pol:icy
shall be for ai least One Million Dellars {51,000,000,00) per
occurrence for perscnal iajury and/er property damage (single limit

coverage).
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Section 4. Workmen's Conpensation and Empleyer's Liabkility

Insurznce. The Association shall obtain and maintain workmen's
compensation and emplover's liabil_ty insurance as may be necessary
to conply with applicakle laws,

Section 5. Fidelity Bonding. The Association shall obtain
and maintain bonds nroviding fidelity coverage for all perscans or
entit.es handling funds of the Association, insuring against dis-
honest acts on the part of directors, managers, trustees, emplorees
or volunteers responsible for handiing such funds, in amounts not less
than one hundred fifty percent [15)%) of the estimated annual ojperating
expenses and reserves of the Association from time to time. Such
fidelity bonds shall name the Assocziation as the named insured and
to the extent possible, shali contain waivers of any defense based on

the exclusion ¢of persons whe serve without compensation from any

3 definition of "emplovee" or similar expression.

Section &. Other Insurance by Owners. Except teo the

Unofficial Document

extent coverage therefore may be obtained by the Association and
be satisfactory to an Owner, each Jwner shall be free t¢ cobtain and
be Tesponsible for cobtaining such additional or ¢ther insuragnce as
is deesmed desirable, irncluding insurance covering furnishings and
personal property and covering personal liability of an Owner and
any employees, agents and invitees and any other person for whom
such Dwner may be responsible. Any insurance pelicy obtained by an
Cwner must not diminish or adversely affect or invalidate any
insurance or insurance recovery under pelicies carried by the

Association and must containl a waiver of subrogatiom rights by the

insurer with respect to any claim against (1) the Assoclation, its

officers, directors, ageats and employees, ({ii) against other Owners

and their employees, agents and invitees, and (iii) any First

Mortgagee.

Secticn ¥, Other Insurance by the Associliatican. The

Association shall also have the power or authority to obtain and

maintain other and additional insurance coverage, including but not

-20-
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limited to, casualty insurance covering perscnal property of the
Asscciation, ¢r other fidelity bonds or other insurance covering
empleyees and agents of the Associstion and insurance indemnifying
officers, directors, employees and agents of the Association.
Section 8, Receipt and Application of Insurance Proceeds.
Nothing in this Declaraticn shall be construed to give an Owner or the
Association, or any other person, priority over the rights of a
First Mortgagee under its First Mortgage in and to the insurance
proceeds from the encunbered Lot, and the lien priority of a First
Mcrtgazee shall not be disturbed by any loss, damage or destruction
and shall continue in any insurance proceeds payable with respect

to encumbered praoperty.

ARTICLE 1X
EASEMENTS
Secticn 1. There is hereby created a blanket, nonexclasive
easement upon, across, over andufdbert “he Common Area for ingress,
egress, installation, repiacing, repairing, and maintaining all

utility and service lines and systems, including, but not Iimited

e T T g A A 1

to, water, sewer, gas, telephone, electricity, television cabhie,
antenna and other communication and security lines and systems. By
virtue of this easement, 1t shall be expressly permissible for the
providing utiiity or service company to install and maintain
facilities and equipment on the Property and to affix and maintain
wires, circuits and conduits on, in, above, acress and under the

reoofs and exterior walls of dwelling units; provided, however, thrat
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in no event shall entry to the interior of any residence be authcrized
hereby. This easement shall be iimited to improvements as originally

constructed by Deciarant, or as subsequently approved by the Board,

and notwvithstanding anything to the contrary contained im this section,
no sewer, electrical line, water 1ine, or other utility or service

line ma¥y be instalied or relccated 01 any Lot except as initially
planned and approved by the Declarant or as thereafter approved by

the Board. This easement shall in no way affect any other recorded

easements on the Property.

-21-
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. Section 2, There is herzby created and each Lot and the
Common Area shall be subject to an easement for encroachments created
by construction, settling and overhangs cof imprevements as designed
or constructed by Declarant and for the maintenance, repair and
reconstruction of same. Anything herein to the contrary notwita-
stand:ng, said easement and any such encroachment shali not extend

more than cne (1) foot onte an adjacent Lot or Common Area.

ARTICLE X
RIGHTS OF FIRST MORTGAGEES

Section 1. Notwithstanding and prevailing over any other
provision of this Declaration, the following rights are granted to
all First Mortgagees,

Sectien 2. Priority of First Mortgages. Each and every
lien created by or pursuant to this Declaration, including but rot
limited to the liens described in Article V, is and shall be
subordinate, inferior and subject to the lier and charge of any First
Mortgage. Sale or transfer ofwgmfg?mshall not affect the assessment
lien, >ut the sale or transfer of the Lot pursuant to Foreclosure
shall extinguish the assessment lien as to pavments which became
due prior te such sale or transfer and during any period of redenption.
Except as herein provided, no First Mortgagee shall be personally
tiable for the payment of any assessment ot charge or for the observance
or performance of any obiigations of an Owner until such holder

. shall become record owner of a Lot and any period of redempticen zhall

have expired, whereupon such holder shall be subject to all terms
and conditions of the Declaration in the same manner as any Owner and

liable for payments which thereafter become due. During the pendency

of any Foreclosure on a Lot, including any period of redemption, the
First Mertgagee (or any receiver apgointed in any such proceeding)
may, at its option, exercise any or all of the rights and privileges of
the Owner of said iot, including without limitation, the right tc vote
in the Association, to the exclusion of the Owner's exercise of such
rights and privileges if a court competent jurisdiction so orders or

the Owner consents in writing.

-22-
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Section 3. Limitations con Actions. Unless at least two-

thirds (2/3) of the First Mertgagees holding First Mortgages on Lots

(based upon one approval right for each First Mortgage owned}
have given their prior writter approval, neither the Association,
the Declarant nor the Owners shall not be entitled to:

A. Abandon, partition, subdivide, encumber, sell or
transfer the Common Area as owned by the Asscciation for tte benefit
¢f all Owners, except for the granting of casements for putlic
ttilities or for other public purposes consistent with the intended
vse of such Common Area by the Association and Owners;

B. Change the methecd of determining the obligation,
assessments, dues or other charges which may be levied against a Lot
except as 1s expressly provided in Article V;

C. Change, waive or abandon the provisions in Article VI
pertaining te the architeciural design or the exterior appearance of
improvements en the Lots, the exterior maintenance of such improve-
ments, and the maintenance of ?ﬁ?mﬁgﬁmon Area (including without
limitation, ail sidewalks, walkways, common fences and drivewavs amnd
the upkeep of lawns, plantings, and recreational eguipment aad
facilities);

D. Fail to maintain fire and extended coverage insurance
cn insurable property within the Common Area on a current replacement
cost basis in an amount not less than 100% of the insurable value
(based on current replacement costs}; or

E. Use any hazard insurance proceeds for losses of any
property in the Common Area for other than the repair, replacement
or veconstruction of such property.

F. Terminate this Declaratiocn.

Section 4. Payment of Charges. Any First Mortgagee holding
a First Mortgage against a Lot may (but shall not be required to)
pay delinquent assessments on such Lot or delinquent taxes cor other
charges or Iiens against the Common Area and may (but need not) pay

overdue premiums on hazard insurance policies or secure new hazard
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. " insurance coverage upon the lapse of any such policy incuring the
Common Area or any Lot encumbered by such First Mortgagee's First
Mortgage.

Sectien 5. Notification. Each First Mortgagee shall be

entitled upon request to written netification from the Association

of any default by the Owner of a Lot in the performance of such Owner's
obligations under this Declaration not cured within sixty (60) davys.
All First Mortgagees shall >e entitlied to written notification by the
Association upon the commencement of any condemmation proceedings
against all or any part of the Property or upon any substantial

damage to or destruction of any part of the Property. Upon written
request, a First Mortgagee shall have the rvight: (i) to examine alil
books and records of the Association during normal business hours;

{1i) teo receive annual financial reports from the Association when

avallable; and (iii) to reccive written notice of all meetings of the

AT

Association or Owners and to designate a representative :o attend all
Unoffial Document
such meetings.
Section &. Changes to Article X. No change in anv of the
provisions set ferth 1n this Article X shall he effective without

the written consent of all First Mortgagees.

ARTICLE XI
GENERAL PROVISTONS

Section 1. Severability. Invalidaticn, illegality, or

R T T A eadl Saely

unenforceability by reason of statute, judgment, court crder or
otherwise of any provision shall in no way affect any other provision
of this Declaration, 211 of which cther provisioas shall remain in
full force and effect.

Sectien Z. Amendment. The covenants and restrictions of

R e LAl L A

this Declaration shall run with and bind the iand until January 1,
2025, after which time they shail automatically extend for successive
periods of ten (10) vears un.ess, subject to Article X, a1 instrument

declaring this Declaration terminated is signed by the Owiers of not
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less than seventy-five percent (75%) of the Lets and duly recorded,
and in such event this Declaration shall terminate at the expiration
¢f the period in which said instrument is recorded. Subject to
Sections 3 and 8 hereinbelow and the rights of First Mortgagees as
set forth herein, this Declaraticn may be amended cnly by a recorded
instrument signed by the Owners of not less than two-thirds (2/3)

of the Lots.

Section 3. Annexation. Additional residential property
and common area may be annexed to the Property only with the consent
of two-thirds (2/3) of each class of members. Notwithstanding
anything to the contrary herein, additional real property within the
area described in and burdened by that certain Declaration of Use
Restrictions for Suntrails III Lots 64 through 185 and Common
Areas C through X reccrded in Book 231, page _40 (Maricopa County
Recorder, Arizona) may be annexed from time to time by Declarant
without the consent of members within three ([3) vears of the date of

Unoffcal Document
recordation of this Declaration provided that the annexation is
approved in accordance with Section 8 hereinbelow.

Section 4, Violation ef Law. Vieclaticn of any state,
muntcipal, or local law, ordinance or regulation, including zoning
laws, pertaining to the ownership, occupation or use of the Property
shall be a violation of this Declaration and subject to any or all
of the enforcement precedures set forth herein,

Section 5. Remedies Cumulative. Each remedy provided by
this Declaration is cumulative and not exclusive.

Section 6. Delivery of Notices and Docunents. Any written
notice or other document relating to or required to be made or given
by this Declaration may be delivered either personally or by mail.
If by mail, delivery shall be deemed to have been nade forty-eight (48)
hours after a copy of same has been deposited in the United States
mail, postage prepaid, addressed as follows: If to the Association,
to Cardon Homes Corporation, 1819 East Southern, Suite C-10, Mesa,

Arizona 8520%;
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if to the Architectural Committee, to Cardon Homes Corporation,
15819 East Southern, Suite C-10, Mesa, Arizona 852Q04; if to an
Cwner, to the address of any Let owned, in whole or in part, by
such Owner or to any other address last furnished by the Owner to
the Association; and if to Declarant, teo Cardon Homes Corporaticn,
1819 East Southern, Suite C-10, Mesa, Arizona 85204. Anv such
address may be changed at any time by the person concerned

giving written motice of change of address te the Association.
Each Owner shall upon acquisition of a Lot file his or her correct
mailing address with the Association.

Section 7. Binding Effect of Declaration. By acceptance
of a deed or by acquiring any ownership interest in any of the
Property, each person, for himself, herseif or itself and for each
person'’s heirs, persconal representatives, successors, transferees
and assigns, consents and agrees to alil of the covenants, conditions,
restrictions, easements, changes and other provisions now or
hereafter imposed by this Declaratinn and any amendments or
supplements thereef. In addition, each such person by so doing
thereby acknowledges that this Declaration sets forth a generél
scheme for the improvement and develeopment of the Froperty and thereby
conclusively agrees that all such covenants, conditions, restric-
tions, easements, changes and other provisicns shall run with the
land and be binding om all subsequent and future Owners, grantees,
purchasers, assignees, and transferees thereof.

Section 8. As long as there is a Class 3 membership,
the following actiomns will require the prior approval of the
Federal Housing Administration or the Yeterans Adminlistraticn:
Annexation of additiocnal properties, dedication of Common Area, and
amendment of this Declaration.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hand and seal this 14th day of Julvy

» 1983,

CARDON HOMES CORPORATION

BY%LC’@L,

Wynn W.
Its Viece President

-26-
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STATE OF ARIZONA

}
] ss.
}

County of Maricopa

The foregoing instrument was acknowledged before me

this 1yth  day of July » 1983, by Wynn W. Call .
the vice President of CARDON HOMES CORPCRATION, an Arizona

corporation, on behalf of the corperation,

Notary Pué;ic

My Commission Expires:

/15 [
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DECLARATION
OF USE RESTRICTIONS
FOR SUNTRAILS 111
LOTS 64 THROUGH 185

AND COMMON AREAS € THROUGH K

THIS DECLARATION is made on the date hereinafter set

forth by Cardon Homes Corporation, an Arizona corporation,

hereinafter referred to as ""Declarant™.

WITNEGSSETH:

WHEREAS, Declarant is the owner of certain real property
in the City of Mesa, County of Maricopa, 5State of Arizona, more
particularly described as:

Lots 64 through 185, inclusive, and Commeon

Areas C through K, inclusive, of SUNTRAILS III,

as recorded in Book 231 of Maps, page 40,
records of Maricopa County, Arizona.

described property certain use restrictions as well as covenants
respecting party walls under a general plan of improvement for the
mutual benefit of said property and the owners thzreof.

NOW, THEREFORE, Declarant hereby declares that all of the
property described above shall be held, soid and conveyed subject
to the following covenants, cenditicons and restrictions, ail of
which are for the purpose of protecting the value and desirability
of, and which shall run with, the real property and be binding on
all persuns having any right, titie or interest in the described
property or any part therecof, their heirs, successors and assigns,

and shall inure to tle benefit of each owner thersof.

ARTICLE ¥

DEFINITIONS

Section !. "Architectural Committee™ shall mean the
committee which may be created in accordance with the Declaration
of Covenants, Coaditions and Restricticns for Suntrails IFT. If

no such committee is created, "Architectural Committee” shall mean

" : o
RPN Al

and refer to the Beoard.
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Section 2. "Beard" shall mean the Board of Directors
of the SUNTRAILS TII1 HOMEOWNERS' ASSOCIATION, INC., an Arizcna
non-profit corporation, its successors and assigns.

Section 3, "Common Area"™ or "Common Areas' shall mean
all real property now or rereafter owned by the Association for
the common use and enjoyment of the Owners, including without

limitation, such Common Area as may from time to time be annexed

in accerdance with Article XI, Sectien 3, of the DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR SUNTRAILS III. The
Common Area to be owned by the Association at the time of the
convevance of the first Lot is described as follows:
Common Areas C through K of SUNTRAILS III,
as recorded in Book 231 of Maps, page 40,
records of Maricopa County, Arizcna,
Section 4, "Declarant" shall mean and refer to Carden
Homes Corporation, its successcrs and assigns, if such successors
or assigns sheould acquire two or more Lets from the Declarant for
the purpcse of development. Unoffial Document
Section 5. "Declaration" shall mean the DECLARATION OF
USE RESTRICTIONS FOR SUNTRAILS II1 LOTS 64 THROUGH 185 AND COMMON
AREAS C THROUGH K, as the same may be amended from time to time.
Section 6. "First Mortgage" shall mean any mortgage,
-deed of trust or agreement for sale made in good faith for value
and duly executed and recorded so as to create a lien that is
prior to the lien of any other mortgage, deed of trust, agreement
for sale or other encumbrance {except ad valorem taxes and improve-
ment lien assessments) against a Lot. A mortgagee, beneficiary or
vendor under any such moertgage, deed of trust or agreement for
sale, respectively, shal. be referred to as a "FirTst Hortgagee",
Section 7, '"Lot" shall mean and refer to the separate
parcels of real property described as Lots 64 through 185, inclusive,
as shown upon the recorded subdivision map of the Property and such
additiocnal parcels as may from time to time be annexed in accordance
with Articie XI, Section 3, of the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIOKS FOR SUNTRAILS IIY.
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Section 8. "Owner" shall mean and refer to the record

owner, whether one cor more persons or entities, of fee simple title
of a Lot, including contract buyers, and their successors and
assigns, but excluding those having such interest merely as sec-
urity for the performance of an obligation; provided, however,

for purposes of Article 1I, Section 4, enly, "Owner'" shall also
mezn and refer to the record cwner of the Common Area.

Secticn 9. “Property"” shall mean and refer to that
certazin real property hereinbefore described on page 1.

Section 10. '"Single Family" shall mean a group of one
or more persons each related to the other by blocd, marriage or
iegal adoption, or a group of not more than three persons unot all
so related, whe maintains a comnon househeld in a Single Family
Resldence.

Section 11, "Single Family Residence'" shall mean a home
or house used azs a residence for a Single Family.

Section 12, "Single “amilv Residential Use' shall mean
the eccupation or use of a Single Family Residence by a Single
Fanily in confoermity with this Declaration and the requirements
imyosed by applicable zoning laws or other state, countv or
muricipal rules and repgulations.

Section 13. "Visible From Neighboring Property" siall
mean, with respect to any given object, that such object is ar
would be visible to a personm six (6) feet tall standing oan any
part of such neighboring property at an elevation no greater than

the elevation of the base of the object being viewed.

: ARTICLE II

USE RESTRICTIONS
Section 1. ©Each Lot shall be used and occupied sibject
te¢ the follewing rvestrictions:
? A. Use. Each Lot shall be used only for Single Family
! Residential Use. No business, trade or manufaturing of any
nature or description shall be carried on or transacted on zny

pertion of a Lot nor shall ary part of a Lot be used as a hespital,

e Fawwe w0 sl



L v emm T = e

8
2
E
[
£
:

19830279129_40

83 279129

sanitarium or other place for hire for the care or entertainment
of persons suffering from any disease or disability whatsoever.

B. Maintenance. The exterior of all structures and
improvements and all lawns, ground coverings and other landscaping
on a Lot shall at all times be neatly maintained, properly cul-
tivated and free of trash, garbage, weeds, and other unsightly
materials and refuse.

C. Improvements and Alterations. No building or other
structure shall be erected, altered, placed of permitted to remain
on a Lot other than a Single Family Residence not exceeding two
(2} stories in height with an attached, private two {2} car
garage or two (2) car carport. The floor area of any Single
Family Residence, exclusive of porches, patios and garage or
carport, shall not be less than eight hundred [800) square feet
unless ctherwise approved by the Arctitectural Committee. LEach
dwelling unit on a Lot shall be setback at least twenty (20)
feet frcm the front property line as shown on the recorded plat
of the Property, and rear yar&?mgﬁg?ﬁ be as required by the
ordinances of the City of Mesa. Witk respect to Lots situated
at the intersection of public roadways, no structure, plant or
other item of any kind which obstructs sight lines between two
(21 feet and six (&) feet above the adjoining roadways shall
be placed within the triangular area formed by the public right-
of-way boundary lines adjacent to ary such Lot and a line connectirg
points lecated on each such boundary line twenty (20} feet from
the intersection thereof (or in the case of a curved corner, from
the intersecticn of such lires as extended}. For purposes of
determining compliance with setback requirements, eaves, steps,
and open porches shall not be considered part of a dwelling unit.
No imprcvement, alteration, repair, painting, excavation, fand-
scaping or other work (collectively referred to as "impTrovements™)
which in any way alters a Lot or the exterior appearance of the
improvements located thereon from its natural or improved state

existing on the date such Lot is first conveved in fee by Deciarant

to a purchaser shall be made or done without the prior approval of

}:1
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the Architectural! Committee. The Architectural Committee shall
establish a procedure for the preparaticn, submission and review
of applicaticns for improvements. The Architectural Committee
shall have the right to tefuse to approve any improvement which
is not suitable or desirable, in the Committee’'s opinion, for
aesthetic or other reasons, and in s$o psssing upon any such

proposed improvement, and without limit:ztion of the foregoing,

the Architectural Committee shall have the right to take intc

? consideration, among cther factors, the suitability of the praoposed

improvement, the materials of which the improvement is to be con-

structed or made, the site upen which it is proposed to construct

or make the same, the harmony of the proposed improvement with

the surroundings and the effect of the improvement on the view

from adjacent or neighboring property. No changes or deviations

im or from a prepesed improvement once approved shall be made without
the prior written approval of the Architectural Committee, and

f cnce work on an approved improvement hgs commenced, it shall he

I3 Unofficial Document

diligently pursued to completion except for delay caused by an
act of God, strikes, unavailability of necessary materials or
equipment, or interference by cther persons or forces beyond the
control of the Owner to prevent (financial inability of the Owner
or his contractor, or other workmen, to obtain labor or materials,

or to cischtarge !iens or attachments, shall not be deemed 2 cause

R o R e T e A e

beyond the Owner's control}., All decisions of the Architectural

Committee shall be final and no Owner or other party shall have

SERLACE Ak S L T

reccurse against the Architectural Committee for 1ts approval of

i N

or refusal to approve any proposed improvement.
L. Temporary Structures. No structure of a temporary
character, inciuding without Timitation, trailer, tent, garage,

3 storage shed or other outbuilding, shall be used at any time as a

residence, either temporary or permanent, except that a trailer or
other tempcrary shelter may be maintained on a Lot during construc-
tion of a dwelling unit on such Lot so long as it is not used for

overnight occupancy but shall be removed immediately after completion

of construction.
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E, TFurther Subdivision and Leasing. No lLet shall be
further sutdivided or separated into smaller lots or parcels, and
no portion less than all of any such Lot, nor any easement or

other interest therein, shail ever be cenveyed or transferred

without the prior written approval of the Board. No portion of
a Lot but for the entire Lot, together with the improvements
therecn, may be rented, and then may be rented only to a Single
Family.

T. Animals. No animals of any kind, including without
limitation, degs, cats, livestock, birds {inciudinrg poultry), fish,
amphibians and reptiles, shall be raised, bred or kept on any
lot, except that a reasonable number of degs, cats, or other
: generally recognized household pets may be maintained provided they
are not kept, bred or raised for commercial purposes. No animal
shall be allowed to make an unreasonable amount of noise or other-
wise become a nuisance. No structure for the care, housing or
confinement of any animal shalimggmm?in:ained so as to be Visible
from Neighboring Preoperty. Upon the writtenr reguest of an Owner,
the Board chall conclusively determine, in its sole and absolute
discretion, whether, for the purposes of this paragraph F, (1) a
particular animal is a generally recognized hcuseheld pet, (2) a

particular animal consitutes a nuisance, c¢r (3) whether the number

2, e ] (VT RRTL AR TR T IR 1 QUL /' = T 1 A a8 0SS TR SRR P % 1 7 AR e B i 2y e

of arimals on any particular Lot is reascnable. Any decision
of the Board shall be final and enforceable in the same manner as
other restrictions contained herein, and no Owner or other party
shall have recourse against the Board with respect to any such

decision.

G. Signs. No sign of anv¥ kind Visible from Neighboring

g zy et i s

Property shall be erected or maintained on any Lot except:
(1} Such signs as may be required by legal proceedings:
(2} A residential identification sign showing the
street address and/or the name wf the cccupant of the Lot:
(3} One sign of not more than five {5) sgquare feet

advertising the Lot for sale or rTeat;

. g - . - o -
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(4) Such signs as Declarant may desire during the
original development and sale cof the Property and the Lots;

{5) Such other signs, the nature, number and location
of which may be approved in advance by the Board.

H. Garbage and Refuse Disposal. Trash, garbage, and
other refuse shall be kept enly in suitable containers maintained
so as not to be Visible from Neighbering Property except for such
times when trash containers are to be placed for collection on
the public right-of-way immediately adjeining a Lot. All trash
centainers shall be kept in a clean and sanitary cendition,

1. Trailers and Motor Vehicles. Neo abandoned or in-
operazble vehicie cof any kind Visible from Neighboring Property
shall be stored orv hept on a Lot, or any adjoining public street
or right-of-way; provided, however, that the foregoing provision
shall not apply to a temporarily disabled vehicle parked on a Lot
or adjeining street or right-of-way for a period not exceeding
forty-eight (48) hours. Garages and carports shall be maintained
and used for parking vehicles agﬁm?%g?age purposes only and shall
net be converted into living space.

J. Drilling and Mining Operaticns. No cil or water
drililing, 0il develcpment operaticns, oi® refining, quarrying, or
other drilling or mining operations of any kind shall be permitted
upon or in any Lot, nor shall o0il wells, tanks, tunnels, mineral
excavations, or shafts be permitted upon er in any Lot. XNo derrick
or other structure designed for use in drilling or boring for
oil, natural gas or water shall be erected, maintained or permitted
upon any Lot.

K. Nuisances. No noxious or oflensive object or activity
shall be maintained ot conducted upon any Lot nor shall anything
be done thereon which may be or may become an annoyance or
nuisance to any other portion of the Property or its occupants.
Without limiting the generality ¢f the foregoing, no exterier
speakers, horns, whistles, bells or ather sound devices [except

security devices used exclusively for security purpeses} and no

transmitting facilities or antennae of any kind shall be located
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used or placed on a lot or dwelling unit thereon. The Board,
in its sole discretien, shall have the right to determine the
existence of any such nuisance.

Section 2. The Common Area shall be reserved for the

common use and enjoyment of the Owners and permitted occupants

of eack Owner's Lot subject to such further covenants, conditions
and restrictions as Declarant may inpose by a duly recorded instru-
ment and to such reasonable, nen-discriminatory rules and regu-
laticns as may be established by the Beoard,

Sectior 3. Declarant is undertaking the work of con-

structing Single Family Residences and incidental improvements
on the Lots, and the completion of that work and the sale, renta:l
or cther disposal of the residences are essential to the establish-
ment and welfare of the Property as a residential community, Imn
order that the work may be completed and the Property be established
as a fully occcupied residential comnunity as rapidly as possible,
nothing in this Delcaration shall prevent Declarant, its conrtractors
Unoffial Document
or agents from doing on the Property or any Lot whatever Declaraat
may dezm reasonable or desirable in connection with the completion
of sail work and disposing of the Property and Lots by sale or
ctherwise, including without limitation, preventing Declarant from
erecting, constructing and maintaining on the Property such struc-
tures as Declarant may deem reasonadlie or desirable for the conduct
of its business of constructing improvements and selling improvel
Lots or preventing Declarant from maintaining such signs on the
Property as may be desired for the sale, lease or dispecsition thereof.
Section 4. The rights and duties of Owners, and future
Owners, their heirs and assigns forever, with respect to party
walls (as defined beliow} shall be as follows:

(£} Each wall, including perimeter walls and fences
constructed as part of the criginal construction of any
structure, any part of which is situated on a property
boundary line between Lots or between a Lot and 2z Common

Area, shall constitute a party wall. With respect to any

-8-
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such party wall, each of the adjoining Owners shall assume
the burdens and be entitled te the benefits of these restric-
tive covenants and, to the ex:ent not inconsistent herewith,
*he general rules of law regarding party walls shall be
applied thereto.

(2) If a party wall is destroyed or damaged by fire
of other casualty, any Owner vho has used the wall may
restore it, and if the other Owners thereafter make use
¢f the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however,
to the right of any such Owners to call for a larger con-
tribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

{3) Notwithstanding any other prevision of this Article,
an Owner who by his negligent or willful act causes the
party wall to be exposed to tle elements shall bear the
whele cost of furnishing UE°N&lcssary protection against
such elements.

{4y The right of any Owner to contribution from any
other Owner under this Article shall be appurtenant to the
land and shall pass to such Owner's successors in title.

{5} In the event any party wall is damaged or destroyed
by some cause other than the act of cone of the adjoining
Owners, his or her guests, tenants, licensees, agents or
family members {including ordinary wear and tear and deteri-
oration from iapse of time), thern in such event both such
aljoining Owners shall proceed forthwith to rebuild or
repair the wall to the same specifications and as good cen-
diticn as formerly at their joint aad equal expense.

(6) Except as provided hereinabove for repair or re-
building a damaged or destroyed party wall, no party wall
shali be altered, modified, extended, breached or in any other
manner changed from its original condition as constructed

by Declarant, including without limitation, closing up or
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obstructing any drainage passageways through or under a party
wall, without the censent and approval of both adjoining
Owners and the Architectural Committee,

(7} Each Owner shall permit the Owners of adjoining
Lots, or their representatives, when reasonably required,

to enter upon his or her Lot fcr the purpose of repairing

or maintaining a party wall or for the purpese of performing
installation, alterations or repairs to the property of suck
adjoining Owners, provided that requests for entry are made
ir advance and that such entry is at a time reasonably
convenient to the Owner whose Lot is being entered upon.

{8) 1In the event of a dispute between Owners with

respect to the construction, repair or rebuilding of a party
wall, or the cosf thereof, such adjoining Owners shall
submit the dispute to the Architectural Committee. The
Architectural Committee’'s decision shall be final and
binding, and no Owner or %;gﬁzmgerson shall have recourse

against the Architectural Committee with respect to any

such decision.

ARTICLE II11I
GENERAL PROVISIONS
Section 1. Enforcement. The Board, any First Mortgagee,
1 or any Owner shall have the right to enforce, by a proceeding at
law or 1in equity, all covenants, conditions and rtestrictiens now
or hereafter impcsed by the provisions of this Declaration. Every

act or omission whereby any provision of the Declaration is

violated in whole or in part is hereby declared to be a nuisancs

and may be adicined or abated, whether or not the relief sought

is for negative or affirmative action, by the Board, any First
Mortgagee or any Owner. Violation of any state, municipal, or

local law, ordinance or regulation, including roning laws, pertaining
to the ownership, occupation or use of the Property or any Lot shall

be a vielation of this Declaration and subject to any or all of the

-10-
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enforcement procedures set forth herein. Failure of the Architectural
Committez, any First Mortgagee, or any Owner to enforce any provision
herein contained shall in no event be deemed a waiver of the right

to do so thereafter. Each remedy provided by this Declaration or at

law or in equity is cumulative and not exclusive. Notwithstanding
the foregoing, the covenants, conditions and restrictions now and
hereafter imposed by the provisions of this Declaration with respect
to any pertion er portiens of the Property subsequently encumbered
from time to time by Declarant under a duly recorded instrument or
supplements theretc forming and establiczhing a homecownhers' association
shall be enforced in accordance with the enforcement procedures set
forth in such subsequent instrument establishing the homeowners'
association.

Section Z. Severabilitv. Invalidaticon, illegality, or
unenforceabllity of any provision of this Declaration by statute,
judgment, court erder or otherwise shail in no way affect any other
provision herein, all of which Ustademen, ans shall remain in fuli for:ce
and effect.

Section 3. Termination and Amendment. The convenants,

conditions and restrictions of this Declaration shall run with and

bind the land until January 1, 2023, after which time they shall
automatically extend for successive periods of ten {10) years unless
an instrument declaring this Declaration terminated is signed by tae
Owners of not less than seventy-five percent (75%) of the Lets and

r duly recorded, and in such event, this Declaration shall terminate

at the expiration of the period in which said instrument is recordad.

IV

This Declaration may be amended only by a duly recorded instrument
signed by the Owners of not less that seventy-five percent [75%}
of the Lots, and by DPeclarant so iong as Declarant owns any Lets.

Section 4. Delivery of Notices and Documents. Any written

notice or other documents relating to or required to be made or given
by this Declaration may be delivered either personally or by mail.

If by mail, delivery shall be deemed to have been made forty-eight

FTTICN TFOR T RIRATREATRIL 4=

{18) hours after a copy of same has been deposited im the United
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f
“3tates mail, postage prepaid, addressed as follows: If to the

Declaraant, te Cardon Homes Cormoration, 1819 E. Southern, Suite
#C-10, Mesa, AZ 85204; if to an Owner, to the address cof any Lot
owned, in whole or in part, by such-Owner or to any other address
last furnished by such Owner to the Board; provided,

however, that any such address may be changed at any time by the
person concerned by recording a written notice of change of address
and delivering a copy thereof to the Bcard.

Section 5. Binding Effect of Declaration. By acceptance

of a deed or by acgquiring any ownership interest in any of the
Property, each person, for himself, herself or itself, and each
person's heirs, personal representatives, successors, transferces
and assigrs, consents and agrees teo all of the provisions, restric-
tions, covenants, ccnditions, rules and regulations now ar hereafter
impozsed by this Declaration and any amendments or supplements thereof.
In additien, each such person by so doing thereby acknowledges that
this Declaration sets forth a general s¢heme for the i1mprovement

and develepment of the Propertvy and thzreby conclusively agrees

that all the previsions, restrilUTUNSY conditions, covenants, rules
and regulations ceontained herein shail run with the land and be
binding o1 all subsequent and future Owners, grantees, purchasers,
assignees, and transferees thereof.

IN WITNESS WHEREOF, the undersigned, being the NDeclarant

herein, has hereunto set its hand and seal this 14th day of

July , 1983,

CARDON HOMES CORPORATION

NgW=2) s

ITS %ite President

STATE OF ARIZONA )
J ss.
COUNTY OF MARICOCPA}Y

The folegoing instrument was acknowledged before me this
14th day of 1983, Wyoo W, Call , the
Vice President of EARDOV HO“ES CORPORATION, an Arizcna

corporation, on behalf of the corporalion.

/ )
Notary Public

My commiision expires: ﬂﬂ&{/&@




