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A Petition to Amend Moon Mountain Vista Homeowner’s Association
Covenants, Conditions and Restrictions

In order to minimize the visibility of large trucks, mobile homes, trailer, camper, boats with trailers and similar
equipment, within the community, the conveyance made by title deeds are conditioned upon and subject to the
Moon Mountain Vista Homeowner’s Association order to minimize the visibility of large trucks, mobile homes,
trailer, camper, boats with trailers and similar equipment, within the community, the conveyance made by titie
deeds are Covenants, Conditions and Restrictions, hereafter known as Exhibit “A”. The intent of this petition is
to amend Exhibit “A”, which would allow homeowner the opportunity to park, store, maintain, construct,
reconstruct, or repairs; motor vehicle up to % ton, motorcycle, motor bike, mobile homes, trailer, camper shells,
boats with trailers and similar equipment within the lots of Moon Mountain Vistas Unit Three. Phoenix City
ordinances would prevail regarding inoperable vehicle found on lots.

The pertinent part In order to minimize the visibility of large trucks, mobile homes, trailer, camper, boats with
trailers and similar equipment, within the community, the conveyance made by title deeds are conditioned upon
and subject to the Moon Mountain Vista Homeowner’s Association of Exhibit "A”, which is Article VIlI, section
8.1, subsection (o) reads as follows "Trailers, Boats, Aircraft and Motor Vehicles. No motor vehicle class by
manufacturer rating as exceeding % ton, mobile home, trailer, camper shell, boat, boat trailer or hang glider or
similar equipment or vehicle may be parked, stored, maintained, constructed, reconstructed or repaired on any
Lot. Street or common Area, Visible From Neighboring Property within the property, provided, however, the
provisions of this section do not preclude the parking in garages or on driveways of (i) pickup trucks of less
than % ton capacity (with or without camper shells) provided the height of such pickup truck and camper shell
not exceed seven (7) feet, or (ii) mini motor home or other recreational vehicle which does not exceed seven
(7) feet in height or 18 feet in length, if those vehicles describe in (i) and (i) are used on a regular and recurring
basis for basic transportation. No automobile, motoisyarzutor bike, motorized hang glider, or other vehicle
shall be constructed, reconstructed or repaired on any Lot, street or Common Area within the Property and no
in operable vehicle may be stored or parked so as to be visible from neighboring property, except in the event
of an emergency.”

This petition in effect strikes out all the language in of Article VIil, section 8.1, subsection (o) in its entirety. To
avoiding to remunerating the remaining subsections of Section 8.1, the following language will be inserted,
“This restriction was removed by a petition which was filed and recorded with the Maricopa County Recorder
as an amendment to this document.”

THE FOREGOING AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS (Exhibit “A”) FOR MOON MOUNTIAN VISTA HOMEOWNERS ASSOCATION HAS BEEN
APPROVED BY THE FOLLOWING OWNERS OF LOTS WITHIN MOON MOUNTIAN VISTAS UNIT 3. THE
OWNERS-OF-RECORD OF THE LOT MUST SIGN BELOW IN ORDER FOR THE OWNER TO BE
COUNTED IN SUPPORT OF THE AMENDMENT.

* k Kk kh Kk

To all parties concerned with this petition:

We, the undersigned homeowners of the Moon Mountain Vista Homeowner’s Association, respectfully order
that Exhibit “A” be amended as described above. | have personally signed this petition with my first and last
names. | have not signed any other petition for this same amendment. | am qualified homeowner of the Moon
Mountain Vista Homeowner’s Association. (See attached signature sheets)
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State of Arizona )
County of Maricopa

I, Michael Chunko, John West and John Warren, persons who are qualified homeowners of the Moon
Mountain Vista Homeowner's Association, during my circulation of this petition sheet, and under the
penalty of a class 1 misdemeanor, depose and say that each individual signed this sheet of the
foregoing petition in the presence of at least one of us on the date indicated, and we believe that each
signer's name and residence address or post office address are correctly stated and that each signer
is a qualified homeowners of the Moon Mountain Vista Homeowner's Association and that at all time
during circulation of this signature sheet a copy of the title and text was attached to the signature
sheet.

Signatures:

Michael Chunko, 1612 W Acoma Dr, Phoenix, AZ 85023

Aot

(e
JohWﬁmm W Acoma Dr, Phoenix, AZ 85022 ccumen

MWD

rren, 1634 W Acoma Dr, Phoenix, AZ 85023

John
™av
Subscribed and sworn to before me on Jaﬂua;ye\ _g/_L_ , 2018.

RO(‘H‘ ?eﬂa S

Notary Public, Phoenix, Arizona.

My commission expires on b ! 1Y) ,l 20|

OFNCIAL SO
TIIARY FURIS - ANZONA
HARICOM COUNTY
My Oum. Supiras Maw 44, 3009
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Petition to Moon Mountain Homeowners Association to repeal CC&R Article Vil
Use Restrictions Section 8.1.0 which restricts storage of recreational equipment
behind RV gates. | support the repeal of CC&R 8.1.0:

Printed name Signature Lot # Date
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Petition to Moon Mountain Homeowners Association to repeal CC&R Article Vii
Use Restrictions Section 8.1.0 which restricts storage of recreational equipment
behind RV gates. | support the repeal of CC&R 8.1.0:

Printed name /%ature , Lot # Date
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Petition to Moon Mountain Homeowners Association to repeal CC&R Article VI
Use Restrictions Section 8.1.0 which restricts storage of recreational equipment

behind RV gates. | support the repea of CC&R 8.1.0:
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Petition to Moon Mountain Homeowners Association to repeal CC&R Article Vi
Use Restrictions Section 8.1.0 which restricts storage of recreational equipment
behind RV gates. | support the repeal of CC&R 8.1.0:

Printed name Si ure Lot # Date
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Jonathan A. Dessaules
Direct Line: 602.274.2360

jdessaules@dessauleslaw.com

November 15, 2018

To Whom It May Concern:

We have been asked to provide a legal opinion regarding the validity of the attached Petition signed
by forty-six (46) lot owners to amend the Declaration of Covenants, Conditions & Restrictions of
Moon Mountain (the “Declaration”).

We understand that Moon Mountain Vistas Homeowners Association (“the Association”) is
comprised of fifty-five (55) members. Forty-six (46) of the fifty-five (55) lot owners have signed the
Petition which seeks to repeal Section 8.1(0) of the Declaration (regarding the storage of recreational
equipment and RVs behind RV gates). This represents 83.6% of the membership.

Section 9.5 of the Declaration, which is recordiwfisa raimer” e Maricopa County Recorder at Recorder No.
1990-036898, states:

“The covenants and restrictions of this Declaration shall run with and bind the land,
for a term of thirty years (30) years from the date of this Declaration is recorded, after
which time shall be extended for successive periods of ten (10) years. This Declaration
may be amended during the first thirty (30) year period by an instrument signed by not
less than seventy-five percent (75%) of the Lot Owners, and thereafter by an instrument
signed by not less than two-thirds (2/3) of the Lot Owners. Any amendment must be
recorded.”

It is our opinion that the Petition constitutes an “instrument signed by not less than seventy-five
(75%) of the Lot Owners” and, as such, constitutes a valid amendment of the Declaration once it is
recorded. Neither the Declaration nor Arizona law generally define “instruments.” However, we note
that the term is also used in A.R.S. § 33-1802(3) as part of the definition of a “declaration.” An
“instrument,” generally, is simply any document in writing, such as the Petition, and we have found
no support for the proposition that the Petition would not constitute an instrument. As the Petition
is “an instrument signed by not less than seventy-five (75%) of the Lot Owners,” it is our conclusion
that the Petition properly amends the Declaration to remove Section 8.1 (o).

We do note that amendments “must be recorded.” An association cannot avoid the legal effect of the
Petition by refusing to record it and we believe the board of directors has an affirmative obligation
to honor the mandate of the members by preparing a cover document to accompany the Petition to
complete the amendment process.

5353 North 16h Street, Suite 110+ Phoenix, Arizona ¢ 85016
Phone: 602.274.5400 » Facsimile: 602.274.5401

www.dessauleslaw.com
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However, we note that the Declaration does not require that an officer of the Association record the
instrument. Should the Association’s board of directors refuse to record the Petition, we believe that
any owner should be able to record the Petition with an appropriate cover page.

Thank you for your prompt attention to this matter.
Sincerely,
Vorathan A. Dessanles

Jonathan A. Dessaules

Enclosure
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