Golf & Athletic Club

COMMUNITY ASSQOCIATION

DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS



2377 MRS

DECLARATION OF COVENANIS, CONDITIONS, AND RESTRICTIONS
FOR

ITRALEE

Pregamed oy, Ld Agens Whids Lie
LL;QJL Lo sl Lo .56 s, PA



k7377 M0

- TABLE OF CONTENTS -

ArticlefSection

PART ONE: INTRODUCTION TO THE COMMUNITY ... . e e
Article I CREATION OF THE COMMUNITY ... .ot oo eeeees o o oo

11 Purpose and Intent . .. e e ———————— e

12, Binding EAect........ovovme oo e e e e

13, Goveming Documents .. ... .. e, e

Agticle [T CONCEPTS AND DEFINITIONS,

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS "
Articlc Il USE AND CONDUCT-....... ... . T

3 1 Framework for Regulation . . e e e,
32, Rule Making Authonty ...,
33 Cwmers” Acknow]cdgmmt am:l N::-tme to Purchascrs
34,  Protection of Owners and Others... ... ... .. ... .
Article IV ARCHITECTURE ;!LND LANDSCAPING ..
4.1 General.,. .
4.2 ﬁmh]tecmm] Re:wew

473 Guidelinas and Pmcedurcs . e

44, No Waiver of Future Appmvals ...................................................................

45, Variances. | - e o
v 12
.13

4.6.  Limitation of’ Llablllty U TR
4.7 Certificate of Compliance

Atticle V MAINTENANCE AND REPAIR .. o e

51 Maintcoance of Units.........c.o...... T e et
13

52 Maintenanes of Excluawe Common Aﬂ:a

53.  Responsibility for Repair and Rep]accment .....................................................
PART THREE'  COMMUNITY GOVERNANCE AND ADMINISTRATION ...
Article VI THE ASSOCIATION AND ITS MEMBERS . . o e
6.1 Function of Association. ..., e e e e

62 Membership ... .. . L e v .

63 Voling ...
6.4, Nclghborhoods nghhﬁrhmd Repre:entauvcs and meg Gmup-:
Article VII ASSOCIATION POWERS AND RESPONSIBILITIES..

L N N - N A N S

.12

12

..13

13

Cw 14
.14
W14
14

14
15
15

.

7.1, Acceptance and Control of Association Froperty...........c..coocoooo oo e, N

) Maintenance of Area of Common Responstbility oo e
13 Ingurance........ ... e

74, Management....

75, Compliance and Enforccmf:nt

7.6, Implied Rights; Board Authonty

7T Indemnification Df{}ﬂ-l{:{:m Dlmtﬂmmﬂﬂthﬂm e

78 Secunty..

(79, Provision of Services ... .. f..jj"'_'.'_ffffffffff_f___ﬁ ...... e

a1 Budgetmg and Allocating Common Expenses ..

17

Vi
.
U
L2l
. 22

e 23

23

.23

Y

82 BudgctmgandAllomungNc:ghhurhdexpenses
.25

33 Budpeting for Reserves .

B4 Special Assessments . . e e

24



W23 77 MEB0T

3.5 Specific Assessments ..

8 .'ﬁ . Authmt}r t‘D‘ J'!'LSSI:SS Dwnmg 'Iu-ne uf Pa}ment ...... e

37 Personal ..

83 Lien for Assessments ... ... ... . o

89.  Exempt Property ...

210, Capitalization of ASSOCHHON ..o s ooao oo oo s

3.11. Limitations on Increases in Base Assessments

Anticle IX EXPANSION OF THE COMMUNITY ... e e oo

2.1 Expansion by the Declarant ...

8.2 Expansion by the Association ............... . ... .....
93 Additional Covenants and Easements. ... ..o oo

101, Withdrawal of Property ... ..

102  Marketing and Sales Activites ...

103  Rightto Develop ..

104 Right to Approve Addmonai Cwsnsnts

105 Right to Approve Changes in Community Staudsrds
i0.6  Right to Tramsfor or Assipn Declarant Rights ...

.26

26
.27
.27
.28

.28

PART FOUR:  COMMUNITY DEVELOPMENT . oot o

29

.28

.28

2%
25
30
30
30

L3

107 Exclusive Rights to Use Name of stslc-pmsnt ........... .

18, Termination of Rights.. .

PART FIVE; PROPERIY RIGHTS wnsﬂs THE COMMUNETY .. ... o
.31
3
32

1

Article X1 EASEMENTS .. e
11.1 En.sementsm(lommonﬁrca T
112 Easements of Encroachment . ... e
1.3 Easements for Utilities, BtC...o.ooovvveeennn, .
114, Eascments to Serve Additional Property

11,5 Easements for Maintenance, EmsrgsncyandEnfsscsment. U
34

116, Right to Grant Additional Eagements ,
PART SIX:

RELATIONSHIPS WITHIN ALND UUTSIDE TI—IE COMIM![UM'IY

Article XII DISFUTE RESOLUTION AND LIMITATION ON LITIGATION....... ..
T
34

34

121, Consensus for Association Litigation.....
12.2.  Alternative Mcthod for Rssslvmg Dzsputes
123, Claims.

124 Mandatorj Pmcsdurss i, | . ..... )

125 Allocation of Costs of Rssslvmg Clmms

12.6.  Enforcement of Resolution ... ... ... .
Article XTI THECLUB ... . . T

I3.1.  Geneml.. e e e e e
132 Gwnersmp and Control of the Cluh

133 Conveyance of the Club. .. ... .. ... .. |
134 ViewImpairment.. ... ..o,

30
30
3t
31
31
H

33
33

34

34

35

.36

37
37

BT

135 Architeetural COBtrol oo vnrs v oo T
136 Limitations on AmMCHAICIS .o o e ———eeee e

13.7.  Junsdiction and Cooperation..., ... ... :

138 Mamtenance of Common Areas ... R e '

139, Easementsforthe Clab ... . . ... ... .

Article XIV MORTGAGEE PROVISIONS . ... ..

38
.38

3%
35

.39

3%

....39
.. 3%

141 NoticesofAction.... ... ... .. e

142, MNoPnormty ..o o i
143  Notice to Associntion .. ... e

-4

40




-

W2 377 MEESOE

144 Failure nfMortgagwto Respond . . ... e 40
145 HUD/VA.. . R ... 40
PART SEVEN: CHﬁNGES l'N "II-[E CﬂhﬂviUN]TY ................... . - 1 |
Article XV CHANGES IN OWNERSHIP OF UNIIS ... ... .. . .. ... . . .41
Article XVI CHANGES IN COMMON AREA T 1 |
16.1.  Condemnation . .. ... ... e e N 3 |
16.2.  Partition ... ... e 1}
16.3. Tmn,sfcrurﬂed]cannn of Cormnunﬁrea i A
164, Actions Requiring Owner Approval ... .. .. . . e A2
Article XVII AMENDMENT OF DECLARATION . . ... . ... . .. 42
17.1 By Declarant . . . . i e e mae ey B2
17.2 By Meambers.., e, e, - ¥
173 Validity and Ef‘f&ctwe Datr: ....... e 43
174 Exhibits... ... v 43
-TABLE OF EXHIBITS-

: Page First
Exhihit Subjfect Matter Mentioned
CAT Land Inttiaily Submitted 4
B Land Subject to Future Development 4
R Initial Tfse Restrictions and Rules )
" Rules of Arbitration k1)
B By-Laws of Iralee Community Association 3

"B Stormwater Covenant




w2377 MEBOY

DECLARATION OF COVENANTIS, CONDITIONS. AND RESTRICTIONS
FOR
TRALEE
THIS DECL ARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
13 made this day of 20 by Wilsen’s Mills, LLC. a North Carolina limited
liability company (“Declarant™).
PARY ONE: INTRODUCTION 10 THE COMMUNMITY

Ariicie I
CREATION OF THE COMMUNILTY

1.1 Purpose and Intent,

The Declarant, as the owner of the real property deseribed on Exhilit A, " or if not the owner, with
the written consent of such owner, intends by the recording of this Declaration to create a general
plan of development for the planned community known as Tralee, This Declaration provides a
flexible and rcasonable procedure for the future expansion of Tralee to include additional real
property as Declarant deems appropnate and provides for the overall development, admimsteation,
maintenance and preservation of the real property now and hereafter comprising Tralee, An integral
part of the development plan is the creation of the Trales Community Association (“Association™,
an association comprised of all owners of residential property in Tralee, to own, operate andfor
mamtam various common areas and community improvements and to administer and enforce this
Declaration and the other Governing Docunients referred to in this Declaration.

12  Bwding Effect.

: All property desenbed on Exhibit "A " and any additional property which is made a
part of Tralee in the future by Eecording of ong or mors Supplemsental Declarations, shall be
owned, conveyed and used subject to all of the provisions of this Declaration, which shall run wilh
the title to such property. This Declaration shall be binding upon all Persons having any nght, title,
or interest in any portion of the Properties, their heirs successors, successors-in-title, and assigns.

This Declaration shall be enforceable by the Declarant, the Association, any Owner,

-the Owner of the Club and their respective legal representatives, heirs, successors, and assigns,

perpetuatly, from the date this Declaration 13 Recorded m the Public Records, unless terminated by

the agreement of Ownery representing 90% of the votes in the Association. Nothing in this Section

shall be comstrucd to permit termination of any easement right, or intercst created in this

Declamtion in favor of the Declarant, the Gwner of the Club or other third party without the
consent of the hoider of such casement, right, or interest.
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L3, Governing Documents

The Governing Documents create & general plan of development for Trulee which,
may be supplemented by additional covgnants, restrictions and easements, In the event of a conflict
between or amonyg the Governing Documents and any such additional covepants or restrictions,
andfor the provisions of any other articles of incorporation, by-laws, rules or policies governing any
Neghborhood, the Governing Documents shall control. Nothing in this Section shal! preclude any
supplemental Declaration or other Recorded covenants applicable to any portion of the Propertics
from comtaining additional restnetions or provisions which are more restoctive than the provisions
of thiz Declaration, The Association may, but shall not be required to, enforce any such covenants,
restrictions, or other ingtruments applicabls to any Neighbothood.

All provisions of the Goveming Documents shall apply to all Cwaers and to all
occupants of their Units, as well as their respective tenants, guests and invi{ees. Any lease on a Uit
shall provide that the lessee and all oecopants of the leased Umt shall be bound by the terms of the
Governing Documents,

I any provizion of this Declaration 13 determined by judgment or court order to be
invalid, or invalid as applied in a particular instance, such determination shall not affect the validity
of other provisions or applicaticns.

Axtacle IT

CONCEPTS ANB DEFINITIONS

The terms uged in the Governing Documents shall generally be given their nanral,
comumonly accepted definitions unless otherwise specified. Capitahzed terms shall be defined as set
forth below.

“Arega of Common Respongibly”: The Common Arca together with such other areas,
if any, for which the Association has or assumes responstbilily pursuant to the terms of this

Declaration, any Supplemental Declaration, resolution of the Board, Covenant to Share Costs, or
any other contracts or agreements

“Association”; Tralee Community Association, e, a Werth Carolina nonprofit
corporation, its SUCCCSSOrs or assigns

“Base Assessment”: Asscssments levied on all Units subject to assessment under
Article VIII to fund Common Expenses for the gencral benefit of all Units, as determined in
accordance with Section 8.1

"Board of Dircctors’ or ''Board™: The body responsible for administration of the
Association, selected as provided in the By-Laws and gencrally serving the same role as the board
of directors of a nonprofit corporation under North Carclinz corporate law

“Builder™ Any Ferson who purchases one or more Units for the purpose of
constructing improvements for later sale to consumers, or who purchases one or more parcels of
Fand within the Properties for forther subdivision, devclopment, andfor resale in the ordinary course
of such Person’s business.
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“By-Laws”. The By-Laws of Tralee Community Association, Inc., as they
may be amended A copy of the initial By-Laws is attached to this Declaration as Exhibit
ICE EL)

“Class B Coutro) Penied”. The period of time during which the Class "B" Member
is entitled to appoint a majority of the members of the Board as provided in Section 3 3 of th:: By-
Laws,

"Club™ Certain real property and any improvements and facilities thercon located
adjacent to, in the vicinity of, or within Tralee, which are privately owned and operated by Persons
other than the Associstion for recreational and related purposes, on a club membership basis or
otherwise, and may include, without limitation, a swimming pool, tennis courts, fitness facilities
Jocker rooms, dining facilitics, and all related and supporting facilitics and improvements,

“Common Arga” ; All real and personal ptoperty. mcluding easements, which the
Association owns, leases or otherwise holds possessory or use rights in for the commen use and
enjoyment of the Owners and such gther Persons as may be designated by the Boarg The term shall
include the Exclusive Common Area as defined below

"Common Expenses” . The actual and cstimated expenses ineurred, or anticipated to
be incureed, by the Association for the general benefit of all Owners, including any reasonable
reserve as well as membership fees or dues paid to the Club for the Owners, as the Board may find
necessary and appropriate pursuant to the Governing Documents. Common Expenses shall not
melude any cxpenses incurred during the Class “B” Control Feriod for initial development or other
original construction costs unless approved by a majority of the Board of Dircctors of the
Association,

“Community-Wide Standard™. The standard of conduct, maintenance, or other
activity generally prevailing at Tralee. or the minimum standards established pursuant to the Design
Gurdelines, Restrictions and Rules, and Board resolutions, whichever is a highest standard,
Declarant shall establish initially such standard and it may contain both objective and subjective
elements. The Community-Wide Standard may evolve as development progresses and as the needs
and desires within Tralee change

The higher of

e MINIMUM STANDARDS OR PREVAILING STANDARD
K Devign (Guidelines

Rastricflons ard Kules

Revolutions of Board

Example set by Declarant, Bogrd

Diagram 2.1 Cotmrmunity-Wide Standard

"Covenant to Share Costs™ A Recorded Declaration of Eascments and Cgvenant to
Share Costs which creates certain casements for the benefit of the Association and the present
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and future owners of the subjest real property. It oblipates the Association and such owmners 1o share

the costs of maintaining property described in the Covenant to Share Costs

"Deglarant™ Wilson's Mills, LLC, a North Caroling limited liability company, or
Fred Smith Company acting its capacity a3 the managiog member of Wilson’s Mills, LLC, or any
other member thereof degignated to act on behalf of the company, as well ag any successor or
assign who takes title to any portion of the property described on Exhibits “A” or “B” for the
purpose of devclopment and/or sale and who i3 designated as the Declarant in a Becorded
instrument executed by the immediately preceding Declarant.

“Design Guidehnes™: The architectural, design and construction guidchnes and
review procedures adopted pursnant to Article I'V, as they may be amended

Exclusive Common Area”™. A portion of the Common Arca designated by Declarant
for the primary use and benefit of one or more, but less than all, Neighborhoods, as mors
particutarly described Section 6.4

“Governing Documents’™ A colleetive term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, the Desipn Guidelines, and the
Use Restrictions and Rules. as they may be amended.

"Master Plan™ ; The land use plan for the development of Tralee prepared by Fred
Sruth Company and approved by Johnston County, Nerth Carolina, as it may be amended from
time to time which includes all of the property desenbed on Exhibit “ A and all or a portion of the
property described on Exhibit “B." Inclusion of property on the Master Plan shall not, under any
circumstances, obligate Declarant to subject such property to this Declaration, nor shall the
omission of property described on Extubit "B from the Master Plan bar its later submission to this
Declaration as provided in Article [X

6.2

“Mottgage ;A mortgage, a deed of trust, a deed 1o secure debt, or any other form of
security instrument affecting title to any Unit. A “Mortgagee™” shall refer to a bencficiary or holder
of a Mortgage.

“Meighborhood™ A grouwp of Units designated as a scparmue Neighborhood for
purpases of sharing Exclusive Common Areas and/or receiving other benefits or services from the
Association which are not provided to all Units. A Neighborhood may be comprised of more than
one housing type and may include noncoptiguous parcels of property. If the Association provides
bencfits or scrvices to less than all Units within a particular Neighborhood, then the benefited Units
shafl constitate a sub-Neighborhood for purposcs of determining and levying Neighborhood
Assessments for such benefits or services.

Where the context permits or requires, the term Neighborhood shall also refer
to the Neighborhood Committee {established in accordance with the By-Laws) or
Neighborhood Association, if any, having concurrent jurisdiction aver the property within the
Neighborhood. Neighborhood boundaries may be established and modified as provided in Section
6.4.
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“Neighborhood Asscssments” ;- Assessments levied against the Umts in a particular
Neighborhaod or Neighborhoods to fund Neighborhood Expenses, as deseribed in Section 3 2.

“Neighborhood Asspciation” | A condeminium association or other owners
assoctation, if any, having jurisdiction over any Neighborhood concurrent with (but subject to) the
jurisdiction of the Association. Nothing in this Declaration shal! require the creation of any

Neighborhood Association,

"Neizhborhood Expenses”: The actual and estimated expenses which the
Association ncurs or expects to incur for the benefit of Owners within a particular
Neighborhoed or Neighborhood, which may include a reasonable rescrve for capital repairs and
replacements and a reasonable administrative charge, as may be authonzed pursuant to this
Declaration or in the Supplemental Declaration(s) applicable to such Neighborhood(s).

“Neighborhoed Representative™ : The representative selected by the Class
“A" Members within cach Neighborhood pursuant to Section 6.4(b} to cast the Class A"

votes atiributable to their Units on all matters requiring a vote of the memberstap (exeept as
otherwise specifically provided in the Governing Documents). Where the context permits
or requires, the term “Neighborhood Representative” shall also refer to alternate Neighborhood
Representatives acting in the abscnee of the Neighborhood Representative and any Owners
authorized personaily . cast the votes for their respective Umits pursnant te Section 6.4(b) or
elsewhere in the Governing Documents.

" Owper”™: One ar more Persons who hold the reeord title to any Unit, but excluding
in all cases any party holding an isterest merely as security for the performance of an obligation If
a Unit is sold under a recorded contract of sale and the contract specihically so provides, the
purchaser (rather than the fee owner} will be considered the Owner.

“QOwaer of the Club™ One or more Persons who hald the record title to the Club, but
excluding in all cases any party holding an intercst merely as secority for the performance of an
obligation

“Person” A natural person, a cerporation a pastnership, & trustes or any other legal
entity.

“Propertics” or Tralee”: The real property describoed on Exlubit ©A,” together with
such additional propetty as is subjected to this Declaration in accordance with Article IX

“Fublic Records™; The Office of the Register of Deeds of Johnston County. North
Carolina.

Records, of soch other place as may be designated as the official location for recording decds, plats,
and similar documents affceting title to real estote.

Special Assessment” Assessments fevied in accordance verth Section 8.3,

“Spocific Assessment”: Assessments levied in accordance with Section 8 4.

“Supplemental Declaration . An instrument Recorded in the Fublic Records pursuant
to Article IX which subjects additional property to this Declaration and/or imposcs,
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expressly or by relerence, additional restrictions and obligations on the land described in
such instrument. The term shall also refer to an instrument filed by the Declarant pursuant
10 Section 6 4{c) which desipnates Voting Groups

"Dnit™: A portion of the Propertics, whether improved or unimproved, which may be
independently owned and is intended for development, use, and occupancy as an attached or
detached residence for a single family  The torm shall refer to the land if any, which i1s part of the
Unit as well as any improvements therson.

In the case of a parcel of vacant land or land on which improvements are
under construction, the parcel shall be deemed to contain a single unit until such time as a
subdivision plat is filed of record on all or a portion of the parcel. Thereafter, the portion
encompassed by such plat shall contain the number of Units determined as set forth in the
preceding paragraph and any portion not encompassed by such plat shall continue to be
treated in accordance with this paragraph.

“Use Restrictions and RBules ™ The initial use restrictions and mles set forth on
Exhibit “C. " as they may be snpplemented, modified and repealed pursuant to in Article 1T,

Vot Group”: One or more Neighborthood Representatives who vote on a
common slate for election of directors to the Board, as more particularly described in
Section 6.4(¢) or, if the context so indicates, the group of Members whose Units are
represented therchy.,

PART IWQ: CREATION AND MAINTENANCE OF COMMUNIIY STANDARDS

Article IIX
USE AND CONDUCT

Framowodk for Resulation

[ ¥]
pa—

The Governing Documents establish, as part of the general plan of development for
the Propertics, a framework of affirmative and negative covenants, ensements and restrictions
which povern the Properties. However, within that framework, the Board and the Members must
have the ability to respond to unforescen problems and changes in circumstances, desires, trends
and technology which incvitably will affect Tralee, its Owners and residents Toward that cnd, this
Article establishes procedures for modifying and expanding the inittal Use Restrictions and Rules
set forth on Exhibit "C ™

3z Rule Malring Authority

{a) Subject to the ferms of this Article and the Board s duty to exercise business

judgment and reasonablencss on behalf of the Association and its Members, the Board may modify,

cancel, imit, create exceptions to. or expand the Use Restrictions and Rules. The Board shall
provide notice to Owners through Neighborhood Representatives, by mail, by posting, or by any
other reasonable method of broadeast or publication designed to notity Grwmers of any such
proposed aclion at least five business days prior to the Board meeting at which such action 1s to be
considered. Naghborbood representatives shall have a reasonable opportunily to be heard at a
Board meeting prior to such astion being taken.
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Such action shall become effective, after compliance with subsestion {¢) below,

" unless disapproved at a mesting by Neighborhood Representatives representing more than 50% of

the total Class “A” votes in the Association and by the Class “B™ Member, if any. The Board shail
have no obligation to call a meeting of the Neighborhood Representatives to consider disapproval
exeept upon receipt of a petition of the Neighborhood Represcatatives ax required for special
meetmgs in the By-Laws. Upon such petition of the Neighborhood Representatives prior to the
elfective date of any Board action under this Scetion 3 .2{a), the proposed action shall not become
cffeotive until after such meeting is held, and then subject to the onfeome of such meeting.

{by  Altematively, the Neighborhood Representatives, at an Associztion meeling
duly called for such purpose may adopt rules which modify., cancel, limit, create exceptions to, or
¢xpand the Use Restrictions and Rules by a vote of Neighborhood Representatives representing
more than 30% of the total Class “A” votes in the Association and the approval of the Class “B”
Member, if any

{c) At least 30 duys prior to the effective date of any action taken under
sebsections (a) or (b) of this Section, the Board shall send a copy of the new rale or explanation of
any changes to the Use Restrictions and Rules to cach Owner specifying the effective date.

The Association shall provide, without cost, a copy of the Use Restrictions and Rules then in effcet
to any requesting Member or Mortpagee.

{d) Nothing i this Article shall authorize the Board or the Neighborbood
Representatives to modify, repeal or expand the Design Guidelines. In the cvent of a conflict
between the Design Guidelines and the Use Restrictions and Rules, the Design Guidelines shal!
control.

33 Cwnars Acknowledsment and Notice to Purchasers

All Owmers are given natice that use of their Units and the Common Area is limited
by the Use Restrictions and Rules as they may be amended, expanded and otherwise modified
hereunder. Each Chwner, by acceptance of a deed, acknowledges and agrees that the use and
cmpoyment and marketability of his or her Unit can be affected by this provision and that the Use
Restrictions and Rules may chonge from tine to time. All purchasers of Units are on notice that
changes may have been adopted by the Association. Copies of the corrent Use Restrictions and
Rules may be obtaingd from the Asseciation

34 Protection of Owners and Others

No rule shall be adopted in violation of the following provisions, except as may be
specifically set forth in this Declaration {either initizlly or by amendment) or in the initizl Use
Restrictions and Rules set forth on Exhibit “C™;

(@) Equal Treatment. Similarly situated Owners shall be treated similarly,
provided, the Use Restrictions and Rules may vary by Neighborhood.

(b) Displays. The rights of Owners to display rchigious and holiday signs,
symbols, and decorations inside structures on their Units of the kinds normally displaved in
dwellings located in single-family residential neighborhoods shall not be abridged, except that the
Association may adopt time, place, and manner restrictions with respect to displays visible from
outside the dwelling.
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Ne rules shall regulate the content of political signs; however, rules may
regulate the time, place and manner of posting such signs (including design eritenia).

{c)  Household Compesition. Occupancy of each Unit shall be limited to a single
family or, m the alternative, that number of unrelated persons cqual to the number of bedrooms in
the Unit pius one additionz! person. For purposes of this subparagraph {€), “occupancy” means
staying overnight in a Unit for 3 total of more than 30 days, either consecntive or nonconsecutive,
in any calendar year, “Singlc family” means any number of persons, all of whom are interelated by
blood, adoption, or marriage, and no more than onc additional person who is not so refated. The
phrase “by blood” shall be deemed to encompass only children, grandcluldren, grandparents,
brothers. sisters, nieces, nephews, parents, aunts, uncles. and first cousins, and no other degree of
kinship

on within the confines of dw;!hngs except that the Association may prohibit activitics not normally
associated with property cestnicted to residential use, and it may restrict or prohibit any activitics
that ereate monetary costs for the Association or other Owners, that create a danger to the health or
safety of oecupants of other Units. that generate excessive noise or traffic, that create unsightly
conditions visthle outside the dwelling or that create an unreasonable souree of annovance.

(e}  Alicnation. No rule shall prohibit leasing or transfer of any Unit, or require
conzent of the Association or Board for leasing or transfer of any Unit; provided, the Association or
the Board may rcquire a minimum lease term of up to 6 months. The Association may require that
Owners use lease forms approved by the Association, but shall not impose any fee on the lease or
transfer of any Unit.

{f),  Abrdeine Existing Rights If any rule would otherwise require Owners to
dispose of personal property which they maintained in or on the Unit prior to the effective date of

such rule, or to vacate a Unit in which they resided prior to the effective date of such rule, and such
property was maintained or such cecupancy was in complionee with this Declaranion and all mles
previously in force such rule shall not apply to any such Owners without their written consent

_ {¢)  Reasopable Riphts to Develop. No rule or action by the Association or Board
shall unreasonably unpede the Declarant's right to develop the Properties.

{(h)  Interference with the Club. No rule or action by the Association shall interfere
with the use or operation of the Club

The limitations in subsections (a2} through {g) of this Section 3.4 shall only limit
rulemaking authority exercised under Section 3 .2 they shall not apply to amendments to this
Declaration adopted in accordance with Article XVII

Article 1V
ARCHITECTURE AND LANDSCAPING

41, Geoneral.

No strueture or thing shall be placed, crected, installed or posted on the Propertics
and o improvements or other work (including staking, clearing, excavation, grading and other
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site work, extenor alterations of existing improvements, or planting or temoval of landscaping)
shall take place within the Properties. except in compliance with this Article, Scction 13 6 and the
Design Guidchines.

No approval shafl be required to repaint the exterior of a structure in accordance with
the originally approved color scheme or te rebuild in accordance with originally approved platis and
specifications. Any Owner may remodel, paint or redecorate the interior of his or her Unit withont
approval, However, modifications to the interior of screened porches, patios, and similar portions of
2 Unit visible from outside the structure shall be subject to approval.

All dwellings constructed on any portion of the Froperties shall be designed by and
built in accordance with the plans and specifications of a licensed architcet or licensed building
designer unless otherwise approved by the Declarant or its designee in its sole discretion,

This Article shall not apply to the activities ot the Declarant or amy member or
affiliate of the Dcclarant, activities of the Association during the Class “B™ Control Period or to
construction on, improvements (0. or operation of the Club

4.2 Architectural Review

{a} By Declarant. Until 1003 of the property described on Exhibits “A" and “B*
have been developed and conveyed to Owners other than Builders, the Declarant shall have gole
authonty to review and approve activity within the scope of this Article. Each Owner, by accepting
a deed or other instrument conseying any interest in any portion of the Propesties, acknowledges
that, as the developer of the Properties and the Club, Declatant has a substantial interest in ensuring
that (he improvements within the Propertics preserve and promote the desirability of Tralee and do
not impair the Declarant’s ability to market, sell, or lease its property. Therefore, each Crwnor
agrees that no activity within the scope of this Article (“Work™) shall be commenced on such
Owmer's Uit undess and until the Declarant or its designee has given its prior written approval for
such Work, which approval may be grasted or withheld in the sole discrction of Declarnt or its
desicnes.

In reviewing and acting upon any request for approval, Declarant or its designes shall
be acting solely in the interest of the Declarant and shall owe no duty to any other Person, The
tights reserved to Declarant under this Asticle shal! continue so long as Declarant owns any portion
of the property described on Exhibits “A” or “B,” unless eatficr terminated in a written instrument
exeeuted by Declarant and recorded in the Public Records. The Deelarant may, inm its sole
discretion, designate one or more Persons {ram time to time to act on its behalf in reviewing
appheations hereunder.

The Deciarant may from time to time, but shali not be obligated to, delegate all or 2
portion of its reserved rights under this Article to (i) an architectural review board appointed by the
Association's Board of Direetors ("ARB"), or (i) a committec comprised of architects, engineers or
sther persons who may or may not be Members of the Association. Any such delegation shall be in
woiting, specifying the scope of respensibilities delegated, and shall be subject to (i) the right of
Declarant to revoke such delepation at any time and rcassume jurisdiction over the matlers
previously delegated, and (i) the night of Declarant to veto any decision which Declarant
determunes, i its sole diseretion, to be inappropriate or inadvisable (or apy reason So long as the
Beclarant has ary rights under this Article, the jurisdiction of the
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foregoing eutities shall be limuted to such matters as are specifically delegated to it by the
Declarant,

{b)  Architectural Review Commitize Upon delegation by Declarant or upon
expiration of terminafion of the Declarant’s rights under this Article, the Association, acting
through the ARB, shall azaume jurisdiction over architectural matters hereunder. The ARRB, when
appointed, shall consist of at least three, but not more than seven, persons who shall serve and may
be removed and replaced in the Board's discretion, The Owner of the Club may, but shall not be
obligated to, appoint one person to the ARE to revicw matters which affact the rights or interests of
the Club or decreasc the Commumty-Wide Standard for Tralee. The members of the ARB need not
be Members of the Associatron or representatives of Members, and may, but need not, include
architects, engingers or sirnlar professionals. whose compensation, if any shall be established from
fime to time by the Board.

Unless and until such time as Declarant delegates all or a portion of s roserved
nights to the ARE or the Beclarant’s rights under this Atticle terminate. the Association shatl have
0o jursdiction over architcctural matters,

{c) Fees; Assistance. For purposes of this Article, the entity having jurisdiction in a
_particular case shall be referred to as the “Reviewer.” The Reviewer may establish and charge
reasonable fees for revicw of applications hereunder and may require such fees to be paid in full
prior to review of any application Such fees may include the reasonable costs incurred in having
any application revicwed by architects, engineers or other professionals. The Declarant and the
Association may employ archatects, engineers, or other persons as deemed necessary to perform the
review, The Beard may include the compensation of such persons in the Association’s annual
eperating budpet as a Common Expense.

43 Cuidelings and Procedures

{(a)  Design Guidelings. The Declarant witl prepare the initial Design Guidelines,
which may contain general provisions applicable to the entire Properties as well as specific
provisions which may vary from Neighberhood to Neighborhood The Desipn Guidelines are
intended to provide gurdance to Owners and Builders regarding malters of particufar concern to the
Reviewer in considering applications hereunder, The Design Guidelines are not the exclusive basis
for decisions of the Reviewer and compliance with the Design Guidelines does not puarantes
approval of any application.

The Declarant shall have sole and fie!l antherity to amend the Design Guidelines as
long as it owns any portion of the Propertics or has a right to expand the Properties pursuant to
Section 9. 1. Upen termination or delegation of the Declarant’s right to amend, the ARB shall have
the authority to amend the Design Guidelines with the conscnt of the Board and, if such
amendment wonld affect property vistble from the Club or the Community-Wide Standard, the
written consent of the Owner of the Club, Any amendments to the Design Guidelines shall be
prospective only and shall not apply to require modifications to or removal of structures previously
approved once the approved construction or modification has commenced, There shall be no
limitgtion on the scope of amendments to the Design Guidelines, and such amendments may
remave requirements previously imposed or otherwise make the Design Guidelines less restrictive.

13
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The Reviewer shall make the Design Guidclines available to Owners and
Builders who seek to engage in development or construction within the Properties. In the
Declarant’s discretion; such Design Guidelines may be recorded in the Public Records. in
which event the rec{)rded version, as it may unilaterally be amended from time to time,
shall control in the event of any dispute as to which version of the Design Guidelines was
in effect at any particular time.

{tr Fiocedurcs. Prior to commencing any Work within the scope of this Adicle,
an Owner shall submit to the appropriate Reviewer an apphcation for approval of the proposcd
Work 1 such form as the Design Guideiines or the Reviewer may specify. Such application shail
include plans and specifications {* Plans ™) showing site layout, structural design, exterior elevations,
exterior materials and colors, landscaping, dramage, exterior lighting Imigation, and other features
of proposed construction, as applicable. The Design Guidelines and the Reviewer may require the
submission of such additional information as may be reasonably pecessary to consider any
apphieation. The Reviewer may, in its sole discretion, designate one or more days per month when
applications, Plans and information will be accepted for consideration.

In reviewing each submission, the Reviewer tnay consider any factors it deems
relevant, inchuding, without limitation, harmony of external design with surrounding structures and
environment, Decisions may be bascd on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters ane purcly sabjcctive and opinions may vary as
to the desirability and/or attractiveness of particular improvements,

The Reviewer shall, within 45 days after receipt of a completed application and il
required information, respond in writing to the applicant at the address specified in the application,
The response may {1) approve the application, with or without conditions; (1) approve a pordion of
the application and disapprove other portions; or (i) disapprove the application. The Reviewer
may, but shall not be obligated to, specify the reasons for any objections and/or offer sugeestions
for curing any objections.

It the event that the Reviewer falls (o respond in a timely manoer, approval shall be
deemed to have been given, subject to the Declarant’s right to veto approval by the ARE pursuant
to thiy Scetion However, no approval, whether expressly granted or deemed granted pursuant to the
foregoing, shall be inconsistent with the Design Guidelines unless a variance has been granted
pursuant to Section 4.5 Notice shall be deemed to have been given at the time the envelope
containing the response is deposited with the U. 8. Postal Service. Personal delivery of such written
notice shall, however, be sufficient and shall be deemed to have been given at the time of delivery
to the applicant

Until expiration of the Declarant’s rights under thiy Article, the ARE shall notify the
Declarant in wiiting wathin three business days after the ARE has approved any application relating
te praposed Work within the seope of matters delegated to the ARB by the Declarant. The notice
shall be accompanied by a copy of the application and any additional information which the
Declarant may- require. The Declarant shall have 10 days after receipt of such notice to veto any
such action, in its sole discretion, by written notice to the ARE and the applicant.

It construchon does not eommenee on a project for which Flans have been approved
wilhin one year after the date of approval, such approval shall be decmed withdrawn and it shall be
necessary for the Crwnmer to reapply for approval belore commencing the proposed Work. Once
construction is commenced, it shall be diligently pursued to completion. All Work shall be
completed withm one year of commenecemant unless otherwise specificd in the notice of

11
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approval or unless the Feviewer grants an extension 1o wnting, which it shall not be obligated to
do. If approved Work s not completed within the reguired tme, it shall be considersd
ncnconforming and shall be subyject to enforcement action by the Association, the Declarant or any
agpricved Owner

The Reviewer may, by resolution. cxempt certain activities from the application and
approval requirements of this Article, provided such achivtics are undertaken in strict campl:an::e
writh the requircments of such resolution

44 No Waiver of Future Approvals.

Each Owner acknowledpes that the persons reviewing applications under this Article
will change fiom time to time and that opinions on acsthetic matters, as well as interpretation and
appiication of the Design Guidelines, may vary accordingly. In addition, cach Owner acknowledges
that it may not always be possible to identify objectionable features of proposed Work unti} the
Work is completed, in which case it may be unreasonable to require changes to the improvements
mvolved, but the reviewer may rclige to approve similar pmpﬂsnlk‘. the futere, Approval of
applications or Plans for any work done or propesed, or in coancetion with any other matter
requiring approval, shall ot be deemed to constitute a2 waiver of the right to withhold approval as
to any simular applications Plans, or other matters subscguenlly or additionally submmitted for

_approsval.

4.5 Yadances.

The Reviewer may authonze vanances from compliance with any of its gwidelines
and procedures when circwmstances require, bat only in accordance with duly adopted rules and
regulations. Such vartances may only be granted; however, when unique circumstances dictate and
no variance shall {a) be effective unless in writing; (b) be contrary to this Declaration; or (¢) estop
the Reviewer from denying a variance in other circumstances. For purposes of this Section, the
inability to obtain approval of any povernmental agency, the issnance of any permit, or the terms of
any financing shall not be considered a hardship warranting a variance,

4.6 Limitation of T iability

The standards and procedures established by this Article are intended as a mechanism
for maintaining and cnhancing the overall assthetics of the Properties but shall not ereate any duty
to any Person Review and approval of any application perspant to this Article s madc on the basis
of aesthetic considerations only and the Reviewer shall not bear any responsibility for ensuring the
structural integrity or soundness of approved construction or modifications, nor for insuring
compliance with building codes and cther govermmental requircwnents nor for easuring that all
dwelling are of comparable quality, value or size or of similar design. Neither the Declarant, the
Association, the Board, any commiltee, or member of any of the foregoing shall be held liable for
soil conditions, drainage or other general site work, nor for any defects in plans revised or approved
hereunder, nor for any injury, damages, or loss ansing out of the manner or quality of approved
~ construction op or modifications to any Unit, In all matters, the ARB and all persons comprising the
ARE shall be defended and mdemnificd by the Association as previded in Section 7.7

12
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471 Certificate of Compliance

Any owner may request that the Reviewer issue z certificate of architectural. compliance certifying
that there arc no known violations of this Article or the Design Guidelines. The Association shail
either grant or deny such request within 3¢ days after receipt of a written request and may charge a
reasonable administrative fec for 1ssuing such certificates. Issuance of such a certificate shall cstop
the Assocwation from taking enforcement action with respect to any condition as to which the
Association had notice as of the date of such certificate, '

Ariicle V
MAINTENANCE AND REVAIR

51 Mantenance of Units.

Each Owner shall maintain his ov her Unit and all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-Wide
Standard and all applicable covenants, unless such maintenance responsibility is otherwise assumed
by or assigned to the Association or a Neighborhood Aszoctation pursuant (o any Supplemental
Declaration or other declamtion of covenants applicable to such Unit. This shall include, but not be
limited to, the obligation to maintain all Common Arca, casement areas, and swales adjacent to
such Owmer’s Unit up to the cdge of any pavement, curb, water’s edge. or open space: provided,
there shall be no right to remove trees. shrubs or similar vogetation from this area without prior
approval of the Board.

52 Mantenance of Exclusive Common Area

A Neighborhood Association shall maintain its Exclusive Comunon Arca and any
cther property for which it has maimenance responsibility in a manner consistent with the
Governing Documents, the Community-Wide Standard, and sl applicable covenants.,

Any Neighborhood Assoctation shall also be responsible for mamtaining and
urgating the landscaping on the Common Arca adjacent to the Neighborhood Assoctation to the
edge of any pavement, water’s edge, or open space; provided, there shall be no right to remaye
trees, shrubs or similar vegetation from this area without prior approval of the Board.

Upon resolution of the Board, the Owners within cach Neighborhood shall be
respensible for paying, through Neighborhood Assessments, the costs of operating, maintaining and
insuring certain portions of the Area of Common Responsibility within or adjacent to such
Neighborhood. This may include, without mitation, the costs of maintaining any signage, mites,
landscaping, entry features, lighting, right-of-way and greenspace between the Neighborhood and
adjacent public roads, private strects within the Neighborhood, and lakes or ponds within the
Neighborhood, regardiess of ownership and repardless of the fact that such mainienance may be
petformed by the Association; provided, however all Neighborhoods which are similarly sthuated
shall be treated the same

The Association may, but shall not be obligated to, assume mainfenance
responsibility for property within any Neighborhood, 10 addition to that desipnated by any
Supplemental Declaration, cither by agreement with the Neighborhood or because, in the opinfon of
the Board, the level and guality of service then being provided is not consistent with th
Community-Wide :
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Standard. Al costs of maintenance pursuant to this paragraph shall be assesscd as a
Neighborhood Assessment only against the Units within the Neighborhood to which the
services are provided. The provision of services in accordance with this Section shall not
constitute discrimination within a class

5.3, Responsibility for Repair and Replacement,

Unless otherwise specifically provided in the Governing Documents of in other
instryments creating and assigning mainteoance responsibility, responsibility for maintenance shall
mclude responsibility for repair and replacement, as necessary to maintain the properly to a level
consistent with the Commmuonity-Wide Standard. By virtue of taking title to 5 Unit, each Owner
covenants and agrees with all other Owners and with. the Association to carry property insurance for
the full replacement cost of all insurable improvements on his or her Unit. less a reasonable
deductible. If' the Association assumes respomsibility for obtaining any insurance coverage on
behalf of Owners, the premiums for such insurance shall be levied as a Specific Assessment against
the benefited Unit and the QOwner,

Each Owner further covenants and agrecs that in the event of damage to or
destruction of structurcs on or comprising his Unit; the Owner shall proceed promptly to repair of
to recoustruct in 3 manner consistent with the original construction or such other plans and
specilications as are approved in accordance with Article 1V, Alternatively, the Owner shall clear
the {nit and maintain il in 2 oeat and attractive, landscapod condition comsistent with the
Community-Wide Standard. The Cwner shall pay any costs which are not covered by insurance
proceeds

T'ART TIIREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

Article V]
THE ASSQOCIATION AND ITS MEMBERS

6.l Function of Association.

The Association shall be the entity responsible for management, maintenance,
operation and cantrol of the Area of Common Responsibility. The Association also shall be the
primary entity responsible for cnforcement of the Governing Documents The Association shall
perform is functions in accordance with the Govermning Documents and the laws of the State of
North Caralina.

6.2 Membership

Every Owmer shall be a Member of the Association. There shall be only one
membership per Unit If a Unit is owned by more than one Person, all co-Owners shall share the
povileges of such membership, subject to icasonable Board regulation and the restrictions on
voting sct forth in Seetion 6.3(d) and in the By-Laws, and all such co-Owners shall be jointly and
severally obligated to perform the responsibilitics of Owners. The membership rights of an Owner
which is not a natural person may be gxercised by any officer, director, partner or trustee, or by the
individual designated from time to time by the Owner in u wntten instrument provided to the
Sccrctary of the Association.
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6.3 Votiny,

The Association shall bave two classes of membership, Class “A” and Class “B."

fa) Class “A”  Class "A" Mimbers shall be all Owners except the Class “B”
Member, if any. Class ‘A™ Members shall have one equal vote for each Unit in which they bold the
interest required for membership under Section 6.2, except that there shall be only one vote per
Unit and no vote shall be exercised for any property which is exempt from asscssment. All Class
VA" votes shall be cast as provided i Scction 6 3(c) below.

{b) Class “B”. The sole Class *B'' Membear shall be the Declarant, The Class
‘B Member may appoint a myjority of the members of the Board of Directors during the Class “B”
Control Period, as specificd in Scction 3.3 of the By-Laws, Additional rights of the Class "B
Member, mcluding the rght to approve, or withhold approval of, aclions proposed vnder this
- Declaration, the By-Laws and the Astieles, arc specified in the relevant sections of this Declaration,
the By-Laws and the Articles. After termination of the Clags *B” Control Pericd, the Class “B”
Member shall have a right to disapprove actions of the Board and committees as provided in
Section 3.19 of the By-Laws.

The Class "B” membership shall terminate upon the earlier off

{i) two yeats after expiration of the Class “B"" Control Period pursuant to
Article III of the By-Laws; or

(i1} when, in its discretion the Declarant so determines and declares in a
Reeorded instrument

Upen termination of the Class “B" membership, the Declarnt shall be a Class “A”
Member entitled to one Class " A’ vote for each Unit which it owns,

fe) Exercise of Voting Riphts, Except as otherwise specified in this Declaration
or the By-l aws, the vote for cach Unit owned by a Class "A” Member shall be exercised by the
Neighborhood Representative representing the Neighborhood, as provided in Section 6.4(b) The
Neighborhood Representative may cast all such votes as it, in its diseretion . deems appropriate.

In any situation where a Member is entitled personally to exercise the vote for his
or her Unit, and there is more than one Owner of such Unil, the vote for such Unit shall be
exercised as the co-Owners determine among themselves and advise the Secretary of the
Association in writigg prior to the vote being taken. Absent such advice the Unit's vote shall be
suspended if more than one Person attempts to cxereise it

0.4, Neighborhoods. Neighborhgod Representatives_and Yoting Gronps.

{a} Nciphborhoods. Every Unit shall be a part of a Neighborhood. Exhibit A7 to
this Declaration, and each Supplemental Declaration submitiing additional property to this
Declaration shall initially assign the property submitted therchy fo a specific Neighborhood (by
name or other identifying designation), which Neighborhood may be then existing or newly created,
Portions of the Common Area may be designaled by a Supplemental Declaration as Exclusive
‘Common Arca for the exchusive nse of one or morc. but less than all, Neighborhoods So long as it
has the nght to subject additional property to this Declaration pursuant to
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Section 9 1, the Declarant may unilaterally amend this Declaration or any Supplmncnmi
Declaration to redesignate Neighborhood boundarics for any purpose and to assign or reassign
Execiustve Common Areas,

Any Neighborhood, acting either through a Newghborhood Commattce elected as
provided in the By-Laws or through a Neighborhood Association, may request that the Association
provide a higher level of service than that wihich the Association penerally provides to all
Neighborhoods, or may request that the Association provide special services for the benefit of Units
in such Neighborhood. Upon the affirmative vote, written consent, or a cormbimation thereof, of
Owners of a majority of the Units within the Neighborhood, the Association may, but shall nof be
cblipated to, provide such services to the Neighborhoods {eg. landscaping, maintenance,
administrative services) under such terms and conditions as the Association and such Neighborhood
may agree from time to tme. The cost of such serviges, which may include a reasonable
administrative charge in such amount as the Board deems appropriate {provided, any snch
administrative charge shall apply at a uniform rate per Umit to all Neighborhoods mmwng the
same service), shall be assessed as a Neighborhood Assessment.

shall be represented by a nghb:}rhﬂod chr&.scnmtm, who shall be :e'-:ponslhle for casting all
votes attnbutable to Units owned by Class “A™ Mcmbers in the Neighborhood on all Association
matters requinng a membership vote, except ag othorwise specified in this Doclaration or the By-
Laws. The senior ¢lected officer of each Neiphborhood Association, or duly clected representative
of a Neighborhood Commitice clocted as provided m the By-Laws, shall serve as the Neighborhood
Representative The next highest officer within the Neighborhood shall serve as the alternate, The
Meighborhood Representative shall cast afl the votes of the Class “A™ Members in his or her
Neighborhood as he or she deems appropriate in his or her discretion.

The Board shall call for the designation of a Netghborhood Representative for cach
Meighborhood not later than the date upon which the Owners, other than Declarant or Builders,
hold record title to 752 of the Units in such Neighborhood. Until such time as Neighborhood
Representatives are designated for the Neiphborhood, the Owners within such Neighhorhood shall
be entitled personally to cast the votes attributable to their respective Units on any issuc requining a
-membership vote under the Goverming Documents, Unless otherwise provided in the documents
governing a Neighborhood Association, each Class “A” Member owning a Unit within the
Newghborhood shall be entitled to cast one equal vote per Unif owned in Neiphborhood clections,
and the presence, in petson or by proxy. of Class “A" Members representing at least 30% of the
total Class “A” votez attributable to Units in the Nesghborhood shall constitute a quorum at any
Neighberhood meeting. Neighborbood Representatives and alternates shall serve a term of one year
and until their successors are elected. Any Neighborhood Representative or alternate may be
remaoved, with or without cause, upen the vote or writfen petition of & mayority of the total mumber
of Class “A" vates in the Neighborhood

{c) Voting Groups. Anytime prior to the expiration or termination of the Clags
"B membership, Declarant may designate or redesignate Voting Groups consisting of one or more
Neighborhoods for the purpese of ¢lecting dircetors to the Board. Voting Groups may be designated
to ensure groups with dissimilar interests are represented on the Board and to avoid allowing
Neighborhood Representatives representing similar Neighborboods to elect the entire Board, duc to
the number of Units in such Neighborkoods cxeluding representation of others. The number of
Votng Groups within the Properties shall not exceed the total aumber of dircctors to be clected by
the Class “A” Members pursuant to the By-Laws, The Neighborhood Representatives representing
the Neighborhoods within each Voting Group shall vote on a
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separate slate of candidates for election to the Board. with each Yoting Group being entitled to elect
the number of dircctors specified in the By-Lawsg,

¥oting Groups shall be cstablished, if at ali, by filing with the Association and
Recording, a Supplemental Declaration identifying each Voting Group by legal description or other
means sach that the Units within sach Voting Group can easily be determined, Soch designation
may be amended from time to tune by the Declarant, acting alone, at any time pror to the
expiration of the Class * B” membership. Until such time as Voting Groups are established, all of
the Properties shall constitute a single Voting Group. After a Supplemental Declaration establishing
Voling Groups has been recorded, any and all portions of the Propertics which are not assigned fo 2
specific Voting Group shall constitute a single Voting Group.

Article VII -
ASSOCIATION POWERS AND RESPONSIBILITIES

71 Acceptance and Control of Asseciation Property,

{a) The Association, Urough action of its Board may acquire, hold, and disposc
of tangible and intangible personal property and real property.

(b}  The Declarant and its desiznees may convey to the Associalion personal
property and fee title, leasehold or other property interests in any real property, inproved or
unimproved, described on Exhibits “A™ or “B." The Association shall accept and maintain sech
property at its expense for the benefit of its Members, subject to any restrictions sct forth in the

deed or other instrument transferring such property to the Association. Upon written request of

Declarant, the Association shall reconvey to Declarant any unimproved portions of the Froperiics
originally conveyed by Declarant to the Association for no consideration, to the extent conveyed by
Declarant in crror or needed by Declarant to make minor adjustments in property lines.

7.2 Maintenance of Area of Common Responsibility.

{a)  Unless otherwise assigned to 2 Unit or a Neighborhood Association., the

Association shall maintain, in sccordance with the Comumunity-Wide Standard, the Arex of

Common Responsibility, which may include, but need not be limited to:
(1) all portions of and structures siteated upon the Common Arca;

{i1) landscaping within public rights-of-way wilhin or abutting the
Properttes;

(i) such portions of any additional property inclhided within the Area of

Common Responsibility as may be dictated by this Declamtion. any Supplemental Declaration, the
Covenant to Share Costs. or any conteact or agresment for maintenance thereof entered into by the
Association;

{iv) all swales, bermms, ponds, streams andfor wetlands located wrthun the

Propertics which serve as part of the stormwater drainage system for the Properties, incleding
unprovements and equipment installed therein or used in comnection therewith;
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(V). any property and facilities owned by the Declarant and made
available, on a temporary or permanent bagis for the primary use and enjoyment of the
Association and its members, such property and facilities to be identificd by written notice from
the Declarant to the Association and to remain a part of the Area of Common Responsibility and be
maintaincd by the Association until such time as Declarant revokes such privilege of nse and
enjoyment by written notice {o the Association; and

The Association may maintain other property which it docs not :C'-um,
mcluding, without limitation, property dedicated to the public, i the Board of Directors
determines that such maintenance is necessary or desirable to maintain the Community-
Wide Standacd.

The Association shall not be liable for any damage or injury ocenrring on, or arising
cut of the condition of, property which it does not own cxeept to the extent that it has been
negligent in the performance of its maintenance responsibilities

{b)  The Association shall maintain the facilitics and equipment within the Area of
Common Responsibility i continuous operation, except for any petiods necessary, as determined
im the scle discretion of the Board, to perform required maintenance or repairs, unless 75% of (he
Class “A™ votes in the Association and the Class “B” Member, if any, agree in writing to
discontinue such operation, Except as provided above, the Area of Common Responsibility shall
not be reduced by amendment of this Declaration or any other means execept with the prior written
approval of the Declarant as fong as the Declarant owns any property described on Extubits “A” or
“B" of this Declaration

(¢}  The costs associated with maintenance, repair and replacement of the Area of

Common Responsibility shall be o Common Expense; provided, the Association may sesk
reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the Arca
of Common Respousibility pursuant to this Declaration, the Covenant to Share Costs. other
recorded covenants, or agreemonts with the owner(s) thereof,

T3 Insurance

{a)  Requred Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continuc in cffect the following types of insurance as a Common
Expensc, if reasonably available. or if not reasonably available, the most mearly equivalent
COVerapes as ars reasonably available:

(i} Blaoket property insurance or the Area of Common Responsibility
covering the full replacement cost of all insurcd improvements under current building ordinances
and codes 1o the extent that Association has assumed responsibility in the event of a casuaity,
regardless of ownership;

(i) Commercial pengral liability insorance on the Arca of Common
Responsibiiity. insuring the Assoctation and its Members for damage or imury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while acling
on 1is bebalf. If generally available at rcasonable cost. such coverage (including primary and any
vibreila coverage) shall have a limit of at fsast £1,000,000.00 per occurrence with respect fo
bodily injury, personal imjury, and property damage; provided, should additional coverage and
higher limits be available at reasonable cost which a reasombly prudent person would obtain, the
Association shall obtain such additional coverages or limits:
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fiii) Workers compensation insurance and cmployers liability insurance, if
and to the extent required by law;

{iv) Ditectors and officers lability coverage;

{) Commercial crime insurasce, including fidelity insurance covering all
Persons responsible for handling Association funds in an amount determined in the Board’s bast
business judgment but not less than an amonnt equal to one-sixth of the annual Base Assessments
on all Units plus reserves on hand . Fidelity insurance policies shall contain a waiver of all defenses
based wpon the exclusion of Persons serving without compensation; and

(vi) Such additional insurance as the Board, in its best business judgment,
determines advisable,

(b} Policy Requirements. The Association shall arrange for an annua! review of
the sufficiency of its Imsurance covemge by one or more qualificd Persons, at least one -of whom
must be familiar with insurable replacement costs in the Johnston County, North Caroling aréa. All
Assoeiation policies shall provide for a certificate of insurance to be furnished to the Association

and, upon request, to cach Member insured.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Scetion 7.3(a). In the event of an insurcd loss, the deductibis shall be treated as a
Common Expense. Howcever, if the Board reasonably determines. after notice and an opportunity to
be heard in accordance with Section 3 24 of the By-Laws, that the loss is the result of the
negligence or williul nusconduct of one or more Owners, their guests, invitees, or lessecs, then the
Reard may assess the full amount of such deductible agzinst such Owoer(s) and their Units as'a
Specific Agscsament.

All insurance cos crage obtained by the Board shall:

D be written with a company authorized to do business in the State of
Morth Carolina which satisfics ihe requirements of the Federal National Mortegage Association, or
such other secondary mortgage marker agencies or federsl agencies as the Board deems
appronrizte,

{ii) be written in the name of the Association as trustee for the benefited
parties. Policies ot the Commeon Areas shall be for the bencfit of the Association and its Members;

{iii) not be brought inte contribution with insurance purchased by Owners,
occupants. or their Morfgagees individually;

{iv) contain an inflafion guard endorsement;

{(+) include an agreed amousnt endorsement, if the policy contains 2 comsumnes
clause:
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{vi) provide that each Owner is an insurcd person under the policy with
respect to hability ansing out of such Owner’s mtcrest 1n the Common Area or membership in the
Aszocintion

{vii) provide a waiver of subrogation under the policy against any Owner
household member of an Owner:; '

{(vi1i) include an  endorsement  precluding  cancellation, invalidation
suspension, or non-renewal by the insurcr on account of any one or more individual Owners, or on
account of any curable defect or violation without prier writics demand to the Associabion to cure
the defect or violation and allowance of 2 reasonable time to cure; and

{ix) include an endorsement precluding  cancellation, invalidation, or
condition to recovery under the policy on account of any act or omission of any one or more
individual Crwaers, unless such Owmer is acting within the scope of its authonity on behalf of the
Association.

In addition, the Board shall use reasonable eflorts to secure msurance policics which
list the Owners as additional nsureds and provide:

(i) a waver of subropation as to any claims against the Association’s Board,
officers employees, and its manager, the Owners and their tenants, servants, agents, and goests;

{i1) a waiver of the insurer's rights to repair and reeonstruct mstead of paying
cash;

{iii) an endorsement excluding  Owners”  individoal  policics  from
consideration under any “other insurance” clavse;

(iv) an cndorsement requiring at least 30 days’ prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

{v) a cross liability provision; and

{vi) a provision vesting i the Board exclusive authority to adjust losses:
provided, howsver, no Mortgagee having an interest in such losses may be probibited from
participating in the settlement negotiations, if any, refated to the loss.

(c)  Restoring Damaged Improvements, [n the event of damage v ar destruction
" of Commeon Arca or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall filc and adjust all insurance ¢laims and obtain reliable and detiled
estimates of the cost of repairing or vestoring the property. Damaged improvements on the Common
Arca shall be repaired or reconstructed unless Neighborhood Representatives representing at Jeast
75% of the total Class “A”™ votes in the Association, and the Class “B™ Member, if any, decide
within a reasonable time after the loss not to repair or reconstruct, No Mortgagee shall have the
right to participate in the determination of whether the damage or destruction to the Commeon Area
shall be repaired or reconstructod

If'a decision is made not to restore the damaged improvements, and no alternative
improvements ar¢ authorized. the affected property shall be ¢learcd of all debris and ruins and
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thercafter shall be maintained by the Association in a ncat and attractive, landscaped condition
consistent with the Community-Wide Standard

Any insurance procecds remaining after paying the costs of repair or Teconstruction, or
alier such sclement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members, as appropriate, and placed in a capital improvements account. This is a
covenant for the benefit of Mortgagees and may be enforced by the Mortgagee of any aflected Unit. If
insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board may,
without a vote of the Neighborhood Representatives. levy Special Assessments to cover (he shortfall,

T4 Management

The Association. throngh its Board, may cmploy a professional management agent or
agents at such compensation as the Board may ¢stablish, to perform such dutics and services as the
Board shall authorize The Board may delegate such powers as are necsssary to perform the manager’s
assigned dutics, but shall nor delegate policymaking authority The Declarant, an affiliate of the
Declarant. the Owner of the Club. or an affiliate or subsidiary of the Owner of the Club may be
employed as managing agent or manager.

7.5 Compliange and Enforcement.

Every Crwner and oceupant of a Unit shall comply with the Governing Documents, The
Board may imposc sanctions for violation of the Geverning Documents afier notice and a hearing in
accordance with the procedurcs sct forth in Section 3.24 of the By-Laws. Such sanctions may include,
without limitation:

 {a)  imposing reasonable monctary fines which shall comstitute a lien upon the
violator's Unit. (In the event that any occupamt, guest of iavitee of a Unit violates the Govemning
Documents and 2 fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine 15 not paid by the violator within the lime perfod set by the Board the Owner shall
pay the fine upon notice from the Board);

(b}  suspending an Owaer's right to vote:

(¢} suspending any Porsom’s rght to uvse any rocereationmal facilities within the
Common Area; provided. however, nothing herein shall authorize the Board to limit ingress or eg; ress
to or {rom a Unit;

{(d)  suspending any services provided by the Association to an Owner or the Owner's
Unit if the Owner is mors than 30 days delinquent in paying any asscasment or other charre owed ta
the Association;

{e)  cxecrcising selfthelp or taking action to al}atr: any violation of the Governing
Docaments in a non-emergency situation;

(f}  requinng an Owner, at its own cxpense, to remove any structurc or improvement

on such Owmer’s Umit in violation of Article TV and to restore the Unit to fts previous condition and,
epon fatlure of the Owner (o do so. the Board or its designee shall have
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the right to enter the property, remove the violation and restore the property to substantially the same
condition as previously existed and any such action shall not be decmmed a respass

(g)  without liability fo any Person, precluding any contractor, subcontractor, agent,
employes or other invitee of an Owner who fails to comply with the terms and provisions of Article IV
and the Design Guidelines from continuing or performing any further activities in the Froperties; and

(h}  levying Speeific Asscssments to cover costs incurred by the Association to bring
a Umt mto compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedurcs to ensure
compliance with the Governing Documents without the necessity of compliance with the provedures
set forth in Section 3.24 of the By-Laws:

{a)  exercising scif-help in any emerpency situation (specifically including, but not
limited to, the towing of vehicles that are in violation of parking rules and regulations)

(b)Y  brnging suit at law or in cquity (o cojoin any viclation or to recover monetary
damages or both.

In addition to any other eoforcement rights, if' an Qwier fails properly to perform his or
her maintenance responsibility, the Association may record a notics of viclation in the Pablic Records
or perferm such maintenance responsibilitics and assess all costs incurred by the Association against
the Umt and the Owmer as a Specific Assessment.

All remedics st forth in the Govemning Documents shall be cumulative of any remedies
aratlable at law or in equity. [n any action to enforee the Governing Documents, if the Association
prevails, it shall be entitled to recover all coste, including, without Himitation, attorneys fees and court
cost2, rensonably ineurred in such action.

The Association shall not be cbligated to take any action if the Board reasonably
determines that the Agsociation’s position is not ~ strong enough to justify taking such action. Such a
decision shall not be construed a walver of the nght of the Association fo enforce such provision at a
later time under ofher circumstances or estop the Association from enforeing any other covenant.
restnetion or mle.

The Association, by contract or other agreement, may enforce applicable city or county

ordinances and permit the Johnston County or Johnston County, North Carolina to enforce ordinances
within the Properties tor the benefit of the Association and its Members,

76 Implied Rights: Poard Authority.

The Association may cxcrelse any oght or privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasonably nccessary to effectvate any such
nght or privilege Ficept as otherwise specifically provided in the Governing Documents, or by law,
all mghts and powers of the Association may be cxercised by the Board without a vote of the
rembershin.
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T3 Indempification of Officers Directors and Others.

The Association shall indemnify every officer director, and committee member against
all damages and expenses, including counsel fees, reasonably incurred in connection with any action,
suit, or other procesding (ncluding settlement of any suit or proceeding, if approved by the then Board
of Directors) to which he or she may be a party by reason of being ot having been an officer, dircetor,
or committec member, except that such obligation to indemuify shall be fimited to those actions for
which liability is limited under North Carolina law.

The officers, directors, and committee members shall aot be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willfiul misfeasance, malfeasance,
misconduct, or bad faith. The oficers and directors shall have no personal liability with respect to any
contract or cther commitment made or action taken in good faith on behalf of the Association {(except
10 the extent that such officers or directors may also be Members of the Association). The Association
shall indemnify and forever hold each such officer, dircetor and committee member harmless from any
and all lLiability to others on accouwst of any such contract, commitment or action, subject Lo the
provisions of the North Carolina Nonprofit Corporation Act, N C. Gen. Stat, 55A-1 7.2 and 554- 173
{1950} This right to indemnification shall not be exclusive of any other rights to whick any present or
former officer, director, or committes member may be eatitled. The Association shall, as a Common
Expense, maintain adequate general lability and officers” and directors” liability insurance to fund this
obligation, if such insurance is reasonably available.

7.8. Decutity

The Association may, but shall not be obligated to, mainlain or support ecrtain astivities
within the Propertics desipned to make the Properties sater than they otherwise might be Neither the
Association ver the Declarant shall in any way be considersd insurers or guarantors of security within
the Properties, nor shall either be held Liable for any loss or damage by reason of failure to provide
adequate sccurity or meffectiveness of security measures undertaken. No representation or warmanty is
made that any systemns or measures, mcluding any mechanism or system for limiting access to the
Propertics, can not be compromised or circumvented, nor that any such systcms or secutity measures
undertaken will in all cases prevent loss or provide the detection or protection for which the system is
designed or inlended, Each Owner acknowledges, understands and covenants to inform its tenants and
all occupants of its Unit that the Association, its Board and committees, and the Declarant are not
insurcrs and that each Person using the Propertics assumes all risks of personal injury and loss or
damage to property, including Units and The contents of Units, resuliing from acts of third pacties

79 Provision of Services.

Ihe Association ghall be authomzed but not oblipated to enter into and termunate, in the
Beard's discretion, contracts or agreements with other entities, including Declarant and the Gwner of
the Club, to provide services to and facilitics for the Members of the Association and their guests,
lessees and invitees and to charge use and consumption fees for'such services and facilitics By way of
cxatnple, some services and fHicihtics which might be offered include landscape maintenance, pest
control service, cable television service, secunty, carctakor, services and facilities offered by the Club.
trangportation . fire protection, utilities, and simitar services and facilities,
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Article VIH
ASSOCIATION FINANCES

31 Budpeting and Allocating Common Expenses.

At lcast 60 days before the beginning of each fiscal year, the Board shall prépare a
budget of the estimated Common Expenses for the coming year, incleding any contributions to be
made to a reserve fund pursnant to Section 8.3, The budget shall also reflect the sources and estimated
amounts of funds to cover such expénses. which may include any surplus to be applied from prior
years, any income expected from sources other than asscssments levied against the Units, and the
amount to be generated throuph the levy of Base Assessments and Special Asscssments against the
Units, as authotized in Section § 6.

The Association is hereby authorized to levy Base Asscssments equally against all Units
subject to assessment under Scction 8.6 (o fund the Common Expenses. In determining the Base
Assessment rate per Unit, the Board may consider any assessment income expocted to be génerated
from any additional Units rcagonably anticipated to become suhject to assessment during the fiseal
year.

The Declarant may, but shall not be oblipated to. reduce the Base Assessment for any
fiscal year by payment of a subsidy (in addition to any amounts paid by Declarant under Scction
8.7(b). which may be cither a contribulion, an advance against future assessments due from the
Declarant, or a loan. in the Declarant’s diserction Any such subsidy shall be disclosed as a line item in
the income portion of the budget. The payment of such subsidy in any year shall not obligate the
Declarant to contine payment of such subsidy in future years, unless otherwise provided in a written
agreement between the Association and the Deglarant.

The Board shall send a summary of the final budget, together with notice of the amount
of the Basc Asscssmient to be levied pursuant to such budget, to cach Cwner at least 30 days prior to
the effcetive date of such budget; The budget shall automatically become cffective unless disapproved
at a meeting by Voting Representatives representing at least 75% of the total Class “A” votes m the
Association and by the Class "B Member, if such cadst. There shall be no obligation to call a mecting
for the purpose of considering the budget except on petition of the Neighborhood Representatives as
provided for special meetings in Section 2.4 of the By-Laws, which petition must be presented to the
.- Board within 10 days after delivery of the budget and notice of any assessment

If any proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year. then the budget most recently 1o effect shall conttnue in effect until a new budget
1s determined,

The Board may revise the budget and adjust the Basc Asscssment from time to time

during the year, subjcct to the notice requirements and the right of the Members to disapprove the
revised hudget as set forth abowve

82 Budgeting and Allocafing Netwhbothood Expenses

AL least 60 days before the beginning of exch fiscal year, the Board shall prepare a
separate budget covering (he estimatcd Neighborhood Expenses, if any, for each Neighborhood on
whose behalf Neighborhood Expenses are expected to be incurred during the coming vear ag
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authorized by this Declaration or any Suppleroental Declaration applicable to such Neighborhood, The
budget of Neighborhood Expenses shall also include any costs for additional services or a higher level
of services which the Association and the Neighborhood have agreed upon pursuant to Section 6.4(a).
The budget shall also reflect the sources and estimated amounts of funds to cover such axpenses,

The Association is hereby authorized to levy Neighborhood Asscssments equaily
against all Units in the Neighborhood which are subject to assessment under Section 2.7 to fund
Ncighborhood Expenses incurred by the Association to perform an activity or function which should
have, pursuant to the Goverming Documents or the governing documents of the Neighborhood
Association been performed by the Neighborhood Association

The Board shall cause a summary of the Neighborhood budyet and notice of the amount
of the Neighborhood Assessment for the coming ycar to be delivered fo sach Ownor in the
Meighborhood at least 30 days prior to the beginning of the fiscal year. Such budget and assessment
shall become cffective unless disapproved at a mecting of the Neighborhood by Owners of 2 majority
of the Units in the Neighborhood to which the Neighborhood Assessment applics. However, there
shall be no obligation to call a meeting for the purposc of considering the budget except on petition of
QOwmers of at least 10% of the Units in such Neighborhood. This right to disapprove shall only apply
to those line items m the Neighborhood budget which are altributable to services requested by the
Neaghborhood and shall not apply to any item which the Governing Documents tequire to be assessed
as a Neighborhood Assessment

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determing the budget for any year, then until such time as a budget is determined, the budget
in effect for the immediately preceding year shall continue for the current year.

The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requirements and
the right of the Owners of Units in the affected Neighborhood to disapprove the revised budget as set
forth above

33 Budgeting for Reserves

No later than three years after the date this Declaration is Recotded; the Board shall
prepure and review at least annoally a reserve budget for the Area of Common Respousibility. The
budgets shall take into account the number and nature of replaceable assets, the expected life of cach
asset, and the expected repair or replacement cost. The Board shall include in the Common Experse
budget adopted pursuant to Scetion 8. 1, as appropriate, a capital contribution to fund reserves in an
amount sullicient to meet the projected aced with respect both to amount and timing by annuat
coatributions over the budget period.

g4 Special Assessinents

In addilion to other authorired asscssments, the Association may lovy Special
Assessments tg cover unbudgeted expenses or expenses in excess of those budgeted Any such Special
Assessment shall be levied against the entire membership Except as otherwise speeifically provided
in this Declaration, any Special Assessment shal! require the affirmative vote or written consent af
MNeighborhood Reprosentatives ropresenting more than S0 of the
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total Class “A" votes in the Association, and the affirmative vote or written consent of the Class
“B™ Member., if such exists. Special Assessments shall be payable in such manner and at such times
as determined by the Board, and may be payable in instzllments extending bevond the fiseal year in
which the Special Assessment is approved. . '

B3 Specific Assessments

The Association shall have the power to levy Specific Asscssments against a
particular Unit as follows: .

{a)  to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may be
offcred by the Assoctation {which might include the items identified in Section 7.9 as well as
additional services and facilities provided by or through the Club). Specific Assessments for special
services may be levied in advance of the provision of the requested scrvies; and -

(b) to cover costs in¢urred in bringing the Unit into compliance with the
Governing Documents, or costs incutred as a consequence of the conduct of the Qwner or
occupants of the Unit, their agents, contractors, employces, licensees, invitees, or guests;
provided, the Board shall give the Unit Qwaer prior written netice and an opportunity for a hearing,
in - acoordance with Scction 324 of the By-Laws, before levying any Specific Assessment under
this subsection ()

The Assoeciation may also levy a Spectfic Asscssment against the Units within any
MNeighborhood to reimburse the Assoeiation for costs incurred in bringing the Neighborhood into
comipliance with the provisigns of the Governing Documents, provided the Board gives prior
written notice to the Owners of Units in, or the Neighborhood Representative representing, the
Neighborhood and an oppertunity for such Owners or Neighborhood Representative to be heard
before levying any such agsesament

8.6, Avthotity to Asscss Owners: Time of Payment

The Declarant hereby establishes and the Association is hereby autherized to levy
assessments as provided for in this Article and elsewhere in the Goveming Documents. The
obligation to pay assessments shall commence as to each Unit subject to the Declaration: (1) one
year after such Unit 13 conveyed or transferred from Declarant; or (b) upon the wsuance of a
certificate of oceupancy for the dwelling located on such Unit, which is earlier, The first annual
Base Assessment levied on each Unit shall be adjusted according to the number of months
remaining m the fiscal year af the time asscssments commence on the Unit.

Asscssments shall be paid in such manner and on such dates as the Board may
establish The Board may require advance payment of assessments at closing of the transfer of wtle
to a Unit and impoese special requirements for Owners with a history of delinguent payment. If the
Beard so elects, assessments may be paid in two or more installinents, Unless the Board otherwise
provides, the Base Assessment shall be due and payable in advance on the first day of each fiscal
year If any Owner is delinquent in paying any assessments or other charges levied on his Unit, the
Board may require the outstanding balance on all assessments to be paid in full immediately
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87 Personal Obliestion

{2}  Each Qwner, by accepting a deed or entering into 2 Recorded contract sale for
any portion of the Propertics, is decmed to covenant and agree to pay all assessments avthorized in
the Goverming Documents, All assessments, together with interest {computed from its due date at a
rate of 10%% per annum or such higher rate as the Board may establish, subject to the imitations of
Noith Carolina law}, late charges as determined by Board resclution, costs, and reasonable
attorncys’ fixes, shall be the personal obligation of each Owner and alicn upon cach Unit until paid
ins full, Upon a transfer of tille to a Unit, the grantee shall be jointly and severally liable for any
agscssments and other chairges due at the fime of conveyance.

Failure of the Board to determine an assessment or to deliver an assessment notice
shall nat be decmed a waiver or release of any Owner fiam the obligation o pay assessments. In
such event, cach Owner shall continue to pay assessments on the same basis as during the last year
for which an assessment was made. if any, until a new assessment is levied, at which time the
Association may retroactively agsess any shortfalls s collections.

No Owner may cxempt himsel from liability for assessmemts by non-use of
Common Area or other facilities or services provided to Owners by the Association or the Club,
abandonment of lus/her Unit, or any other means, The obligation to pay asscssmenis is 4 scparate
and independent covenant on the part of cach Owner, No diminution or abatement of assessmenis
or set-off shall be claimed or allowed for any alleped failure of the Association or Board to take
some action or perform some fwoction required of it or for inconvenience or discomfort arising
Troin the making of repairs or improvements, or from any other action it takes.

1he Association shall, upon request, furnish Lo any Owmer liable for any type of
assessment a certilfcate in writwg signed by an Association officer setting forth whether such
assessment bas boen paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing, foe for the issuance of
such certificate

(b}  Declarant s Option to Fund Budget Deficits. Duning the Class “B™ Control
Penod, Declarant may satisfy its obligation for asscssments on Units which it owns either by
paying assessments in the same manner as any other Owner or by paying the difference between the
amount of assessments levied on all other Units subject to assessment and the amount of actual
cxpenditures by the Association during the fiscal year. Unless the Declarant otherwise notifies the
Board in wnitings at least 60 days betore the beginning of each fiscal year, the Deckarant shall be
deemed to have elected to continue paying on the same basis as durning the immediately preceding
fiscal year. Regardless of the Declarant’s election, the Declarant’s obligations heceunder may be
satisfied 1n the form of cash or by “in kind" contrbutions of services or materals or by a
combination of these. After termination of the Class “B™ Clontro! Period, the Declarant shall pay
assesaments on Units subject to assessment in the same manner as any other Ownaer.

BB Licn for Assessments.

The Association shall have a lien against each Unit to secure payment of delinquent
agsessments, as well as interest, late charges (subject to the limitations of Notth Caroling Taw),
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and costs of collection {including attorneys fees), Such lien shall be superior to all other liens,
ereept (a) the licos of all taxes, bonds, assessments, and other levies which by law would be
superior aond the lien or charge of any first Mongage of record (meaning any veeorded Mortgage
with first priority over other Mortgages) made in good faith and for value, Such lien, when
definquent. may be enforced by suit, judgment, and judicial or nonjudicial foreclosure.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, {ease,
morfgape, and convey the Unit, While o Unit is owned by the Association following, foreclosure: (a)
no right to vote shal! be exercised on its behalf; (b) no assessment shall be levied on it; and {c) each
ether Unit shall be charged, in addition to its usual assessment, ils pro mata share of the assessment
that would have been charped such Unit bad it not been acquired by the Association, The
Association may suc for unpaid asscssments and other charges asthoozed hercunder withount
foreclosing or waiving the Hen securing the sams.

The sale or transfer of any Unit shall not affect the assessment lien or rclicve such
Unit from the licn for any subsequent assessments. Howewver, the sale or transfer of any Unst
pursuant to foreclosure of the first Mortgage shall extinpuish the lien as to any installments of such
asscssments duc prior to the Mortgagee™s foreclosure. The subsequent Owoer to the foreclosed Unit
shall not be personally liable for assessments on such Unit duc prior to such acquisition of title.
Such unpaid asgessments shall be deemed to be Cominon Expenses collectible from Cwaers of all
Units subject to assessment under Section £ 5 including such acquirer, its successors and assigns.

59 Exempt Property.

The following property shalt be exerapt from payment of Base Assessments and
Special Assessments:

(a)  All Common Area and such portions of the property owned by the Declarant
as are inchided in the Area of Common Responsibility pursuant to Section 7.2; and

(b  Any propeity dedicated to and accepted by any governmenial authonty or
public utiity,

210 Capitalization of Assoctation.

Upon acquisition of record title to a Unit by the first Owner therzof other than the Declarant or
a Builder, a contribution shaill be made by or on behalf of the purchaser fo the working capital of
the Association in the amount of $100.00, This amount shall be in addition to, not i Licu of the
annual Base Assessment and shall not be considered an advance payment ot such assessment. This
ammount shall be deposited into the purchase acd sales escrow and disbursed therefrom to the
Association for use in covenng operating expenses and other expenses incurred by the Association
pursuant to this Declaration and the By-Laws

8.1 Limitations on Increases in Base Assessments.

Basge Agsesgments may be inereaved by a maximum of 524 per year, however, there may be no
maore than four such increasas in any five-year period
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PART FOUR: COMMUNITY DEVELOPMENT

Article IX
EXFANSION OF THE COMMUNITY

u.l Expansion by the Declarant

Deelarant may from time to time subject to the provisions of this Declaration all or
any portion of the property deseribed in Exbabit “B” by Recording a Supplemental Declaration that
describes the additional property to be subjected A Supplemental Declaration Recorded pursuant to
this Section shall not require the consent of any P'erson except the owner of such property. if other
than Declarant. In addition, Declarant may subject to the provisions of this Declaration property
that is not deseribed on Exhibit “B” so long as the property is located within & 15 mile radius of
Tralee,

The Declarant’s right to expand the commurity purseant to this Scction shall expire
when all property descnbed on Exhibit “B" has bean sebjected to this Declaration or 40 years after
the Recording of this Declaration in the Public Records, whickever is later Until then, the
Declarant may transfer or assign thiz nght to any ‘Ferson who s the developer of at least a portion
ol the real property described in Exhibits “A" or “B.” Any such transfer shall be memorialized ina
wiiten, Recorded instrument executed by Declarant.

Nothing n this Deelaration shall be construed to require the Declamant or any
succeasor to subject additional property to this Declartion or to develop any of the propenty
described in Exhibit “B” in any maoner whatsoever

g2 Expansion by the Association

The Association may also subject additional property to the provisions of this
Declaration by filing a Supplements! Declaration in the Public Records descrbing the additional
property. Any such Supplemental Declaration shall require the affirmative vote of Neighborhood
Representatives representing more than 502 of the Class "A™ votes of the Assoctation represented
at a meeting duly called for such purpose and the consent of the owner of the property. In addition,
s0 long as Declarant owns property subjcct to this Declaration er which may become subject to this
Lcciaration in accordance with Section 9.1, the consent of the Declarant shall be necessary. The
Supplemental Declaration shall be signed by the President and Sceretary of the Assoctation by the
owner of the property and by Declarant, if Declarant™s conscnt is necessary.

93 Additional Covenants and Easements,

The Declarant may subject any portion of the Propertics to additional covenants and
easements, including covenants obligating the Association to maintain and msure such property.
Such additional covenants and eascments may be set forth either in a Supplemental Declaration
subjecting such property. to this Declaration or n a separate Supplemental Declaration referencing
property previcusly subjected to this Declaration, Il the property is owned by someone other than
Declarant, then the consent of the Cwaer(s) shall be necessary and shall be evidenced by their
exeeution of the Supplemental Declaration. Any such Supplemental Declaration may supplement,
create exceplions o or otherwise modify the teems of thiy :
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Declaration as it applies to the subject property in otder to reflect the difterent character
and intended use of such property

Article X
ADDITIONAL RIGHTS RESERVED TO DECLARANT

In addition to any other rights reserved by Declarant, under any other provisions of
the Declaration, the Declarant reserves the following rights:

10 1. Withdrawal of Property

The Declarant reserves the right to amend thas Declaration, so long as it has a dght to
ammex additional property pursuant to Section 8 1. for the purpose of removing any portion of the
Properties which has not yct been improved with strectures from the coverage of this Declaration,
provided such withdrawal 15 not wncquivocally contrary to the overnll, uniform scheme of
development for the community. Such amendment shall not tequire the consent of any Person other

.than the Owner(s) of the property 1o be withdrawn, if not the Declamant. If the property is Common
Area, the Association shall consent to such withdrawal.

102, Markoting and Sales Activities.

The Declarant and Builders authonized by Declamnt may maimtain and camry on upon
portions of the Common Arca such facilitics and aclivities as. in the sole opinion of the Declarant,
may b reasonably required, convenient, or incidental to the construction or sale of Unifs,
inchuding but not limited to, business offices, signs, model units, and sales offices. The
Declarant and authorized Builders shall have easements for access to and use of such facilities

10 3. Eight 1o Develop

The Declarant and its employees, agents and designees shall bave a right of access
and use and an easement over aod upon all of the Common Area for the purpose of making,
constructing and installing such improvements to the Common Area as it deems appropriate in its
sole discretion. Every Person that acquires any interest in the Propertics acknowledges that Tralee is
a recreational plapned community, the development of which is likely to cxtend over many years,
and agrees not to protest, challenge or otherwise object to changes in zoning, density, or the Master
Plan required to develop Tralee,

10.4, Right to Approve Additional Covenants.

No Person shall record any declaration of covenants, conditions and restrictions, or
declaration of condominium or stmilar instrument affecting any portion of the Properties without
Declarant’s review and writtco consent. Any attempted recordation without such consent shall
result in such instrument being void and of no force and cffect unless subsequently approved by
written consent signed by the Declarant and Recorded in the Public Records.

105 Richt to Approve Changes in Community Standards.

No amendment to or modification of any Use Restrictions and Rules or Design
Guidehines shall be effective without prioe notice to and the written approval of Declarant so long
as the Declarant owns property subject to this Declaration or which may become subject to this
Lreclaration in accordance with Section 9 1
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1.4 Right to Transfer or Assipn Declarant Richts

Any or all of the special rights and obligations of’ the Declarant set forth in this
Declamtion or the By-Laws may be transferred in wholg or in part to other Persons: provided. the
transfer shall not reduce an obligation nor enlarge a nght beyond that which the Declatant bas
under this Declaration or the By-Laws. No such transfer or assignment shall be effective unless it 1s
in a wiitten instrument signed by the Deciarant and duly recorded in the Public Records, The
foregoing sentence shall not preclude Declarant from permitting other Persons to cxercise, on a ong
time or limated basis, any rdght reserved to Declarant in thag Dreclaration where Declarant does not
intend to transfer such right in its entirety, and in such case it shall not be necessary to record any
written assignment unless necessary to evidence Declarant’s consent to such exercise.

10.7 Exclusive Riphts to Use Natng of Development.

No Person ghall use the name “Tralee” or Tralee Athletic Clob” or “Tralee Golf and
Atbletic Club™ or any derivative of such name in any ponted or promotional matcrial withgul the
Declarant’s prior writtcn consent However, Owoers may usc the name “Tralee™ or “Tralee Athletic
Club™ i printed or promolional matter where such torm 15 used solely to specily that particalar
property ts located within Tralge and the Association shall be entitled to use the word “Tralce™ m 1ts
name

108 Termination of Rights.

The mghts contained i this Artele shall mol teomsinate vntil the cacher of (a} 40 years
from the date this Declaration 13 Recorded in the Public Records or (b) Recording by Declarant of
a written statement that all sales activity has ceased

FART FIVE: PROFERIY RIGHTS WITHIN THE COMMUNIIY
Article X1
EASEMENTS

In addition to any easements described in any Recorded plat applicable to the
Propertics Declarant grants the Tollowing easements:

111 Easements in Common Area

The Declarant grants to each Owner & nonexclusive right and eascment of use,
access, and enjoyment in and to the Common Area which is appurtenant te the Unit
subject to:

{a}  The Governing Documents and any other applicable covenants;

()  Any restrictions or limitations contained in any deed conveying such property
lo the Association:
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{c)  The iight of the Board to adopt rules regulating the use and cnjoyment of the
Conunon Ares, including rules limiting the number of guests who may use the Common Arca;

{dy  The right of the Board to suspend the right of an Owmer to use portiens of the
Common Arca (i) for any period during which any charge agamnst such Owner’s Unit remains
delinguent, and (i) for a penod not to execed 30 days for 2 single violation or for 2 longer period in
the case of any continming wviolation, of the Governing Documents afier notice and a heanng
pursnant to Section 3 24 of the By-Laws,

{¢)  The right of the Association, acting through the Board, to dedicate or transfer
all or any part of the Common Arca. subject to such approval requircments as may be set forth in
this Declaration; and

The rights of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as secunty for monsy borrowed or debts
incurred, subject to the approval requirements set forth in Sections 14.5, and 16.4.

Ay Qvwner may extend his or her right” of usc and enjoyment to the members of his
or her family, lessces, and social invitecs, as applicable, subject to reasonable regulation by (he
Poard An Owner who leases his or her Unit shall be decmed to bave assigned all such rights o the
lesgee of such Unit for the period of the lease

112 Easements of Encroachment.

The Declarant prants reciprocal appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between each Unit and any adjacent Commaon
Arez and between adjsecnt Units or any Unit and the Club due to the unintentional placement or
settling or shifting of the improvements constructed, reconstrueted, or altered thercon (in
aceordance with the terms of these restrictions) 1o a distance of not more than five fect as measured
from any point on the common boundary along a line perpendicular to such boundary. However, in
no event shall an easement for encroachment exist if such encraachment occurred due to willfl and
knowing conduct on the part of or with the knowledge and consent of, the Person claiming the
benefit of such cascment

11.3. Easements for THilities, Ftc.
a)The Declarant reserves for itself, 50 long as the Declarant owns any properly
described on Exhibit “A” or “B” of this Declaration, and grants to the Association and all ufility

providers, perpetual nou-exclusive easements throughout all of the Properties (but not through a
structure) to the extent reasonably necessary tor the purpose of
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{1 a specific 25 foot utility and infrastructure easement along the front
of gach Unit and a Tive foot utility easement adjacent to the side boundaries of each Unit, for the
operation, and maintenance of water and electrical service throvghout the Properly desenbed on
Exhibits “A™ and “B" and for the installation and maintenance of walkways, pathways and trails,
dramage systems, street liphts and signage;

(i installing utilities and infrastructure to serve the Properties, water meters,
cable and other systems tor sending and receiving data and/or other electronic signals, security and
similar systetng, walkways, pathways and trails, drainage systems, street hights and signage on
properly which Declamnt owns or within public rights-of-way or easements reserved for such
purpose on recorded plats;

{iii) inspecting, maintaining repainag and replacing the utilities, infrastucture
and other improvements described in Scotions 1] 3y and (1i}; and

{iv) access to read ulilily meters
(b  Declarant also reserves for iteelf the non-exchusive right and power to grant

and Record such specific cuscments as may be necessary, in the sole discretion of Declarant, in
comection with the orderly develapment of any property deseribed on Exhibits A7 and "B &

11.4. Easements o Serve Additional Property.

The Declarant hereby rescrves for itself and it duly authorized apents, successors,
assigns, and mortgagees, an casement over the Common Awca for the purposes of enjoyment, use,
access, and development of the property described in Exhubit “B." whether or not such property is
made subjoct to this Declagation, This cascment includes, but is not limited to, a fght of ingress and
ggress over the Common Area for construction of roads and for connccting and installing
infrastructure and utilitics on such property .

Declarant aprees that it and its successors or assigns shall be responstble for any
domage causcd to the Common Arca as a reault of vehicular traffic connscted with development of
such proporty. Declarant further agrees that if the casement is exercized for permanent aceoss to
such property and such property or any portion thereof benefiting from such casement iz not made
subject to this Declaration, the Declarant, its successors-or assigos shall enter into a reasonable
agreement with the Association to share the cost of any maintenance which the Association
provides to or along any roadway providing access to such Property

113 Easements for Maintenance Emerpency and Enforcement

The Declamnt grants to the Association eascments over the Froperties as necessary to
cnable the Association to fulfill its maintenance responsibilities under Section 7.2, The Assoctation
shall also have the right, but not the obligation, to enter upon any Unit for emergency, security, and
safety reasons, to perform maintenance and to inspect for the purposce of ensuring compliance with
and cnforce the Governing Documents. Such nght may be exercised by any member of the Board
and itg duly authorized agents and assignees, and all emerpency personnel in the performance of
their duties. Except in an emergency situation ¢ntry shall only be during reasonable hours and after
notice to the Owner,
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11.6. Right to Grant Additional Easements.

The Declarant reserves the right to grant caserents of use, access, and enjoyment in
and to the Common Area to additionat Persons, so long as it has a right to annex additional property
to the Declaration pursuant to Section 9.1

FART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

Article X1
DISPUTE RESOLUTION AND LIMIT&_IIUN ON LITIGATION

121 Consensus for Association Litization

Except as provided in this Section, the Assocration shall not commence a judiciat or
administrative proceeding without the approval of at least 73% of the Neighborhood
Representatives. A Neighborhood Representative representing Units owned by Persons other than
himself shall not vote in favor of bringing or prosecifing any such proceeding ualess authonzed to
do 20 by a vote of Owncrs of 75% of the total mumber of Units in the Neighborkeod represented by
the Meighborhood Representative, This Section shall not apply, however, to (a} actions brought by
the Association to enforce the Governing Documents (including, without imitation, the foreclosure
of lisns), (b) the collection of assessments; (o) procesdings involving challenges to valorem
taxation; or (d) counterclaims brought by the Association in proceedings instituted agamst it. Thas
Section shall not be amended unless such amendment’ is approved by the percentage of votes, and
pursuant to the same procedurs, necessary to institute procsedings as provided above.

112 Alternative Method for Resolving Disnutes.

The Declarant, the Association, its officers, directors, and committee members, all
Porgons subjeet to this Declaration, any Builder, and any Ferson not othorwise subject to thiz
Declaration who agrees to submit fo this Arhicle {collectively, “Bound Parties™) agres to encourape
the amicable resolution of disputes involving the Properties, without the emotional and financial
costs of litigntion. Accordingly, cach Bound Party covenants and agrees Lo submit those claims,
gricvances or disputes desenbed 1 Scetions 12 3 (F Claims™) wo the procedures set forth in Section
12 3 in lien off filing swit i any court

12 3. Clzims.

Unless specifically cxempted below, all Claims arsing out of or relating to the
interpretation, application ar enforcement of the Governing Documents, or the rights, obligations

and dutics of any Bound Party under the Governmg Documents or relating to the design or

construction of improvements on the Properties shall be subject to the provisions of Section 12 4.

Notwithstandiog the above, unless all pactics thercto otheowise agree, the Tollowing
shall not be Claims and shall not be subject to the provisions of Section 12 4

{a}  any suit by the Association against any Bound Patty to enforce the provisions
of Article VIII {Assesaments);
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{b)  anv suit by the Association to obtain a temporary restraming order {or
equivalent emergency cquitable rclict) and such other ancillary relief’ as the court may deem
necessary 1o order to maintain the status quo and preserve the Association’s ability to enforce the
provisions of Article 111 {Uss and Conduct) and Article IV {Architceture and Landscaping);

{c)  any suit between Owaers, which does not include Declarant or the Association
as a party, if such suit asscrts & Claim which -would constitute a cause of action independent of the
Govermng Documents;

{(d)  awy swit in which any indispensable party is not a Bound Party;

(s}  any suit as to which any applicable statute of limitations would expire within
130 days of miving the Notice required by Section 12.4{a), unicss the party or parties against whom
the Claim is made agree to toll the statute of limitations as to such Claim for such period as may

reasonably be necessary to comply with this Article; and

(f)  any suit brought against the Owner of the Clyb for actions taken pursuant to
Seetion 11.6 or Article XIIT

With the consent of all pa.:mL.s thereto, any of the above may be subinitted to the
alternative dispute resolution procedures set forth in Scetion 12 4
124 Mandatory Procedures.
{a)  Notice. Any Bound Party having a Claim ("Claimant’) against any other
Bound Party ("Respondent™ {collectively, the Parties”) shall notify each Respondent in wnting

{the "WNolice™). stating plainly and concisely,

1. the nature of the Claim, inclyding the Persons involved and
Respondent’s role in the Claim;

2. the lepal basig of the Claam (3¢ . the spectfic authority out of which the
Claim arises);

3. Claimant's proposed remedy; and

4. that Claimant will meet with Hespondent to discuss in good faith ways to
resolve the Claim.

{b)  Negotiation and Mediation

1. The Parties shall make ¢very reasonmable effort to mect in person and
confer for the purpose of resolving the Claim by good faith negotiation. If requested in writing,
accompanied by a copy of the Notice, the Board may appoint a representative to assist the Parties in
negotiation. '

2 Ii the Partics do not resolve the Claim within 30 days of the date of the

MNotice {or within such other period as may be agreed upon by the Farties) {“Termination of
Negotiations™). Claimant shal! have 30 additional days to submit the Claim fo mediation under

35



a2 377 BB L

the auspices of an independent agency providing dispute resclution services in the Raleiph North
Carolina area.

3 If Clatmant does not submit the Claim to mediation within such time, or
does not appcear for the medistion, Clamant shall be deemed to have waived ths Claim, and
Respondent shall be released and discharged from any and all liabiity to Claimant on account of
such Clam; provided, nothing herein shall release or discharge Respondunt from any habiity to
any Person other than the Clarmant,

4. Any settlement of the Claim through mediation shall be documeated in
writing by the mediator and signed by the Partics 1f the Partivs do not settle the Claim within 30
days after submussion of the matter 1o the mediation, or within such fime as determinad by the
mediator, the medmtor shall wsue & notice of tormination of the mediafion proceedings
{“Termmation of Mediation™) The T'ermination of Mediation notice shall sct forth that the Partics
are at an impassc and the date that mediation was terminated,

5  Within five days of the Termination of Mediation, the Claimant shall
make a final writien settlement demand {“Settlement Demand™} to the Respondent, and the
Respondent shall make a final written settlement offer ( ‘Settlement Offer™} to the Claimant, H the
Claimant fails to make a Settlement Demand, Claimant’s onginal Notice ghall constitute the
Scitlement Demand. If the Respondent fails to make a Settlement Offer. Respondont shall be
deemed to have made & “zoro™ or “take nothing™ Scttlement Offer

fe)  Final and Binding Arvbitration

i, If'the Parties do not agree in writing to a seitlement of the Clam within
15 days of the Termination of Mediation, the Clarmant shall have 15 additionsl days to subsmit the
Claim to aibitration m accordance with the Rules of Arbitration contained in Exhibit “D™ or such
rulcs as may be required by the apency providing the arbitrator. If not timely submitted to
arbitration or if the Claimant fails to appear for the arbitration proceeding, the Claim shall be
deemed abandened, and Respondent shall be released and discharged fiom any and all hability 1o
Claimant ansing out of such Claim; provided, nothing herein shall release or discharge Respondent
from any liabiiity to Persons other than Claimant..

2. Thizs subscction {¢) 12 an agreoment to arbitrate and is specifically
cnforceable under the applicable arbntration laws of the State of North Carelina, The arbitration
award (the ""Award”} shall be final and binding and judgment may be entered upon it in any court
of competent jurtsdiction to the fullest extent permitted under the laws of the State of North
Carolina

12 5. Allocation of Cosis of Ecesolving Clams,

(a)  Subject to Scction [2.5¢B), cach Party shall bear s own costs, inchuding
attorneys foes. and each Party shall share equatly all chatges rendered by the mediatorfs) and all
filing fees and costs of conducting the arbitration procecding {Fost Madiation Costs™)

{b)  Any Award which 15 equal to or more favorable to Claimant than Claimant’s
Scttlement Demand shall add Claimant’s Post Mediation Costs to the Award, such costs to be borne
equally try all Respondents  Any Award which 12 cqual to or loss favarable to
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Claimant than any Respondent™s Scttlement Offor shall award to such Respondent itz Post
Medmation Costs

12 5. Enforcement of Resolution

After mesolution of any Claim, if any Party fails to abide by the tenms of any
agreement or Award, then any other Party may file suit or initiate administrative procecdings to
enforce such agreement ar Award without the need to again comply with the procedures set forth in
Section 12,4, In such cvent, the Party taking action to cnforce the agreement o Aweard shail be
entitled to recover from the non-complying Party (or if more than one non-complying Parly, from
all such Parties pro rata) all costs incurred in enforcing such apreement or Award, including,
without limitation, awworncys’ fees and court costs,

Axticle X110
"THE CLUB

131, General

Each Owner by purchasing a Unit in Trales shall agtomatically be pranted a base
membership in the Club (' Bronze Moembership™). Bronze Moembership mehudes access to the Club
incloding pool, fitness center, and limited access to polf subject to any rules or restrictions that may
be rmposed by the Cwmer of the Club The fees for Bronze Membership shall constitute a Cornmon
Expensc of the Association and shall be [avied against all Units as a part of the Base Asscssment
However, at the Owner’s request, the Cwner may "Elect” to not participate in this arrangement and
pay the normal Base Assessmont to the Association for the Commeon Expenses of the Association.

_ Each Owner may apply for a higher level of mombership i the Chub to gain
additional access to golf: Such increased levels of membership in the Club shall be granted in the
sole discretion of the Owner of the Club and subject to such terms and conditions as may be
determined by the Dwoer of the Club. The fee for such additional use rights shall be set by the Club
and shall be collected by the Association on behalf of the Club. The fze shall constitute 2 Specific
Assessment against the Owner's Unit that has requested such membership riphts and is subject to
the Association’s hicn rights as provided in Artcle VIIE

The Assoctation shall be oblipaled to collect all membership foes and pay such foes
to the Club. In the event the Assoctation fuls to collect such Fecs on behalf of the Club, the Club
shall have a right of lien, as provided to the Association in Scction 8.8, against the Units of all
Owiners that bave fadled to pay such fecs Owners that violate the terms or conditions of therr
memberships in the Cluly, or violats the rules and repulations of the Club, may have thair
memberships suspended or terminated at the discretion of the Gwner of the Club.

132 Owmership and Coatrol of the Club.

Membetship in the Asgociation, membership in the Club or occupancy of a Unit shall
not confer any ownership interest in the Club. Rights to use the Club will be granied and on such
terms and conditions, as may be determined from time to time by the Ownor of the Club. The
Owner of the Club shall have the right to grant use rights to Persons that do not reside in Tralee.
The Owner of the Clab shall have the night, from times to time in its sole and absalete diseretion and
without notice, to amend or waive the terms and conditions of use of the Club, including without
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limitation, eligibility for and duration of use nghts categonies of use

38




K237 1 MR8 L

and extent of vse privileges, and mumber of wsers, and shall also have the right to TeSETYE USe nights
and to temminate wse mghts altogether, subject to the terms of any written agreements with its
mermbers. '

133 Convevance of the Club.

All Persons, including all Owners, are hereby advised that no representations or
warrantics have been or are made by the Declarant, the Association any Builder, or by any Person
acting on behalf of any of the foregoing, with regard to the continuing owncrship or operation of
the Club, and no purported representation or warranty in such regard, cither weitten or oral. shall be
cffcctive unless specifically set forth in a written instrument executed by the record Owner of the
Club. Further, the ownership or operation of the Club may change at any time by virtue of, but
without limitation, {a) the sale to or assumption of operations of the Ctub by a Person other than the
current owmer or opcrator: (b) the establishment of, or conversion of the membership structure to,
an “equity” club or similar arrangement whereby the members of the Club or an entity owned or
controlled by its members become the owner(s) andfor operator(s) of the Club; or {c) the
conveyance of the Club to one or more affiliates, sharcholders cmployees, oc independent
contractors of the Declarant. No consent of the Association, Neighborhood Association,
Neighborhood Representative or any QOwner shall be required to effectuate any change in ownership
or operation of the Club, for or without consideration and subject to or frce of any morigage,
covenant, lien or other encumbrance.

13 4 Yiew [mpairment

Neither the Declaant, the Associalion, nor the Owner of the Clob, gnaranfees or
represents that any view over and across the Club from Units adjacent to the Club will be preserved
without impairment. The Owner of the Club. if any, shall have no obligagion to ptune or thin trecs
or other landscaping, and shall have the right, in their sole and absolute discretion, to add
improvements, structures, tices and other landscaping to the Club from time to time. Any such
additions or changes may diminish or obstruct anty view from the Units and any express or implied
easements for vicw purposes or for the passage of light and air are hereby expressly disclaimed,

135, Architectural Control.

Neither the Declarant, the Associabon, any committee, or any Owner shall initiate or
approve any construction, addition, alicration change, or installation on or to any portion of the
Properties which 13 adjacent to, or otherwise in the direct ling of sight of, the Club. Any such
congtruction, addition, alteration, change or installation shall be subject to the approval of the
Owner of the Club.

136 Limitatigns on Amendments

In recogmition of the fact that the provisions of this Artcle are for the benefit of the
Club, no amendment to this Article, and no amendment in derogation of any other provisions of this
Declaration benefiting the Club, may be made without the written approval of the Qwner of the
Club. The foregoing shall not apply., however to amendments made by the Declarant
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137 Junsdiction and Cooperation

It iz Declarant' s ntention that the Association and the Club shall cooperate to the
maximum exicnt possible in the operation of the Properties and the Club, Each shall rcasonably
assist the cther in upholding the Communily-Wide Standard as it pertzing to maintenance angd the
Design Gudelines. The Association shall have no power to promulgate Use Restrictions or Rules
other than those set forth on Exhibit “C™ aflectmg activities on or use of the Club without the prier
written consent of the Owner of the Club. The Owner of the Club shall have standing to enforce any
and all provisions of the Governing Documents.

15 % Maintenance of Common Arcas.

The Owner of the Club shall have an easement and the right to enter and maintan all
portions of Area ot Common Responsibility within Tralee if the Association fails to do so in
accordance with the Community-Wide Standard The Owner of the Club shall prosent the
Association with written notice of the Association's failure o maintain such portions of Tralee,
including without Limitation, the entrance and landscaping within the commuonity, From time of
receipt of such written notice, the Association shall hbave five business days in which to take
appropriate corrective action. If the Association fails to take corrective action, the owner of the
Club may enter the affected portion of the Area of Common Responsibility and bring such portion
ifo compliance with the Community-Wide Standard. The Association shall pay the costs of all
actions taken by the Ownce of the Club to preserve the Community-Wide Standard, subject to any
allocation of such costs pursuant to the Covenant to Share Costs.

13.9, Eascments for the Club,

(z) The Declarant grants, for the benefil of the Club and its members { regardless
of whether such members arc Owners hereunder), guests, invitees, employeea, agents, costractors,
and desigmees, a right and nonexclusive sasement of access and use of the Common Area including,
but not linuted to. strests, trails. lakes, and bike paths, Under ne ercumstances shall any of the
following Persons be held liable for any damage or injury resulting from the excreise of this
casement the Declarant or its members; the Association or its Members (in their capacities as such);
the Qwner of the Club or its successors, successors-in-title to the Club, or assigns; any Builder or
contractor {in their capacitics as such): any officer, director or partuer of any of the foregomg, or
any officer or dircetor of any pantner.

()  The Owner of the Club, ifs agents, cmployees, contractors, and designees,
successots and assipny, shall at all times have a right and non-exclusive casement of access and use
over thosc portions of the Common Areas rcasosably necessary to the opemtion, maintenance,
repair and replacement of the Club,

Article XTIV
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and gumarantors of
first Mortgages on Units tn the Properties. The provisions of this Article apply to both this
Declaration and fo the By-Laws, notwithstanding any other provisions contained therein.
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14.1. MNotices of Acticn.

. Aningtitutional holder, insurer, or guarantor of a first Mortgage who provides a
written request to the Association (such request to state the name and address of such holder,
insurer, of guarantor and the yteeet address of the Unit tor which itz Mortgage relates thereby
becoming an “Ehgible Holder™), will be entitled to timely wrtten notice of:

fa)  Any condempation loss or any casualty loss which affects a matenial portion
of the Properties ot which affects any Unif on which there is a first Mortgage held, insured or
guaranteed by such Eligible Holder;

{&)  Any delinguency m the payment of assessments or charges owed by a Unit
subject to the Mortgage of such Eligible Flolder, where such delinquency has continued for a period
of 60 days, or any other violation of the Governing Docnments relating to such Unit or the Owiere
ot Occupant which is ‘not cured within 60 days; or

{¢)  Any lapse, cancellation, or material modification of any insutance policy
maintained by the Association
142 Mo Priority
No provision of this Declatation or the By-Laws gives or shall be construed as piving
any Uwner or other party priority over any rights of the first Moripages of any Umt in the case of

distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking
of the Common Arca

4.3 Notice Lo Association.

Upon request, sach Owner shall be obligated to furnish {o the Association the name
and address of the holder of any Mortgare encumbering such Ovmer's Unit.

144 Fallure of Mongagee to Respond. -

Any Mortgapse who receives a written request Trom the Board to respond to or
consent to any action shall be deemed to have approved such action if the Assogiation does not
receive a writlen response from the Mortgagee within 30 days of the date of the Association's
teguest, provided such request 1s delivered to the Mortgagee by certified or registercd manl, reburn
receipt requestad.

145 HUD/VA Approval

As long as there is a Class "B" membership, the following actions shall require the
puor approval of the U5, Department of Housing and Urban Development or the U.S Department
of Veterans Affairs, if oither such agency 14 insuring or guamsntecmg the Mortgage on any Unit:
merger. consolidation or dissolution of the Association; annexation of addittonal property other
than that described on Exhibit “"B™; dedication, conveyance or mortgaging of Comnmon Area; or
material amendment of this Declaration or the Articles The granting of
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casements for utilities or other similar purposes consistent with the ntended use of the Common
Arca shall not be deemed a conveyance within the meaning of thus Scetion.
PARX SEVEN: CHANGES IN THE COMMUNITY

Article XV
CHANGES IN OWNERSIUP OF UNITS

Any Owner desiring to sell or otherwise transfer title to his or her Unit shall give the
Board af least seven days” prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of tithe, and such other information as the Board may reasonably
require. The transferor shall coutinue to be jointly and scverally responsible with the transferee for
all obligations of the Owner of the Unit including assessment obligations, until the date upon
which such notice is received by the Board. notwithstanding the transfer of title.

Article XVI
CHANGES IN COMMON AREA

161, Condemnation,

If any part of the Common Arca shall be taken {or conveved i lieo of and under
threat of condemnation by the Board acting on the written direction of Neighborhood
Representatives representing at least 67% of the total Class “A™ votes in the Association and of the
Declarant, as long as the Declarant owhs any property subject to the Peclaration or which may be
made subject to the Declaration in accordance with Section 9. 1) by any authority having the power
of condemnation or eminent domain, each Owner shall be entitled to written notice of such taking
or conveyance prior to disbursement of any condemnation award or proceeds from such
conveyance, Such award or proceeds shall be payable to the Association and the Association shall
restore or replace such improvements, if any, on the remaining land inchaded in the Common Area
to the extent available. OGtherwise, then such award or net funds shall be disbursed to the
Assoctation and used for such purposes as the Board shall determine

162 Partition.

. Except as permitted in this Declaration, the Common Area shall remain undivided,
and no Person shall bring any action pantition of any portion of the Common Area withent the
“written consent of all Owners and Mortgagees. This Section shall net prohibit the Board from
acquining and disposing ot tangible personal property nor from acquiring and disposing of real
property winch may or may not be subject to this Declaration,

16.3. Trapsfer or Dedication of Cormmon Arca.

The Association may dedicate portions of the Common Area to the Johnston County,
North Carolina or to any other local, state, or federal governmental or quasi-governmental entity
subject to such approval requirements as may be required by Sections 14 5 and 16 4,
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j6.4 Actions Requirng Cwner Approval.

If cither the US. Depariment of Housing and Urban Development or the U.S.
Department of Veterans Affairs is inguring or guaranteeing the Mortgage on any Unst; then title
following actions shall require the prior approval of not less than two-thirds (2/3) of the total Class
“A” votes m the Association (excluding votes held by the Declarant) and the consent of the Class
“B" Member, il such exasts: merger, consolidation or dissolution of the Association; annexation of
additional property other than that described on Exhibit *B”; and dedication, conveyance or
mortgaging of Common Area Notwithstanding anything to the coatrary 1 Scetion 17, | or this
Section, the Association. acting through the Board, may grant easements over the Common Area
for installation apd maintenance of utilities and drainage Gaeilities and for other purposes not
inconsistent with the infended use of the Common Area, without the apptoval of the membership,

Article XVII
AMENBMENT OF DECLARATION

171 By Declarant.

Until termination of the Class “B™ membership, Declamnt moy unilaterally amend
this Declaration if such amendment is necesamy (1) to bring any provisien into compliance with any
applicable governmental statate, rule. regulation, or judicial determination; (i) to enable any
reputable title insurance company to isaue title insurance coverage on the Units: {iil} to enable any
institutional oi governmental lender, purchaser, tnsurer or guarantor of mortgage loans, including,
for cxample, the Federal MNational Mortzage Association or Federal Home Loan Mortgage
Corporation, to make, purchase, lusure or guarantee moitgage loans on the Units; or { iv) o satisfy
the requircments of any local, state or federal governmental agency. However, any such amendment
shall not adversely affect the title to any Unit unless the Owner shall consent in writing. In addition,
s0 long as the Declarant owns property described in Exhibits A" or “B” for development as part of
the Properties, it may umilaterally amend this Declaration for amy other purpose, provided the
amendment has no materiai adverse effect upon any right of any Owner

172 By Members

Except as otherwise specifically provided above and clsewhere in this Declaration,
this Declaration may be amended only by the affirmative vole or written consemt, or any
combination thereof, of Neighborhood Representatives representing 75% of the total Class “A”
volss in the Asspciation, including 75%5 of the Class “A” votes held by Members other than the
Declarant, and the consent of the Declatant, so long as the Declarant owns any property subject to
this Declaration or which may become subject to this Declaration in accordance with Section 9 1.
In addition, the approval requirements sct forth in Article XIV shall be met, if applicable.

Notwithstanding the above, the poreentage of votes necessary to amend a specific

clause shall not be less thar the presenbed percentage of affirmative votes required for action to be
taken under that clause.
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17 3. Validity and Effective Date.

No amendment may remove revoke or modify any- right or prvilege of the
Declarant, the Clags “B™ Member, or the Cwner of the Clyb without the written consent of the
Declarant, the Class ' B” Member or Owner of the Club, respectively {or the assignee of such cght
or privilege}. '

If an Owmer consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in
any Morlgage or contract between the Owner and a third party will alfect the validity of such
amendment,

Any amendment shall become effective upon Recording m the Public Records,
unless a later cifective date is specified in the amendment. Any procedural challenge to an
amendiment must be made within six months of its Recordation or such amendment shall be
‘presusned to have been validly adopted In no event shall a change of conditions or circumsiances
operate to amend any provisions of this Declaration.

174 Exhilats
Exhibits "A." and "B," are atiached to this Declaration are incorporated by this
reference and amendment of such exhibits shall be governed by this Article Exhibit “C™ is attached

for mformaticnal purposes and may be amended as provided in Article I Exhibit “D" may be
amended as provided therein

[SIGNATURES GN FOGLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the date and
year first written above,
Wilson's Mills
DECLARANT: Trale, LLC, a North Carolina limited liabilicy
Company :

By: Fred Smith Company, Inc., s North Carolina
corporation, 1ts managing member -

{Asst:)Secretary ’f‘.,_:' 1Wﬁﬁ ;h;“‘:

Corporate Seal [a.fﬂ%}

STATE OF NORTH CAROQLINA )

COUNTY OF 'b\‘“’yg'&" )

- 1, the undersigned Notary Public of the aforcsaid County and State, do hereby
cortify that oo fo. L RS » personally came before me this day and aiknq}g‘ledg‘g;ii (s
that he/ghdyis /= XSecretary of Fred Smith Company, Inc., a NOrR Cisslina corporition, the = =

. forcgoing instrument was signed '&its name by Fred J. Smith, Jr, its President, sealed with its
corporate seal and attested by L as im.ﬁwi'?““ Smmmyﬁe
1\'-""1”“”””& — _ — E'l“-.,.@_
\\,ﬁ‘lﬁﬁ_ﬁm,"‘jﬁfg- /:’-'::,?Wimcss my hand and official sfamp or seal this the day Mj?, 200,
SO TG, . s

LK B /
(OFFICiar A \ .;»*

.51;._*25_’.( {1 5 Notaqu;; Lo FeEr e R
e e 15:‘ My Conpnission Expires: < s Cem .
.’I.}Jf‘?{:}f-‘r Ggﬁi‘\“\ ¥ P ’::;//532// {R.Iﬂ
-,’!””“11.,1.\

State of Horth Caralina-Iohnstop Counly "
RECORDED VERIFIED The foregaing Cerlticate(s) of _ZMQ_ £ K Tof't
£ 15

This nstrumant ¢ 1o |

cordog i Bosked 37 p,,r,m‘i{m;?'* '""_

Tg:: N - ; ‘3-5-0 Ph-\_
Bt o Do PR P F—
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EXHIBIT “A”

=Land Initially Suhmiticd-

ALL THAT TRACT AND PARCEL GF LAND, being a part of the Township of
Wilson's Mills, County of Johnston, North Caroliva, and being more particularly shown and
deseribed on the Final Plat of Trales Phase 1-A, as Lots 101 through 140 inclusive as recorded in
Flat Book 61 Pages 423 through 425 inclusive of the Public Records of the Register of Decds of
Jobnston County, North Caroling, on January 27", 2003, as such Final Plat sets forth the metes
and boands deseription thercof which is incorporated hergin by this reference.

LESS AND EXCEPT THGSE TRACTS AND PARCELS OF LAND. being a part
of the Township of Wilson’s Mills, County of Johnsion, North Carolina, and belag more
particularly shown and described on the Final Plat of Tralee Phase 1-A, as Traet A, Trct B and
Tract < inclusive as recorded in Plat Back 61 Pages 423 through 425 inclusive of the Public
Records of the Register of Deeds of Johnstor County, Morth Caroling, on January 274 | 2003, as
such Final Plat scts forth the metes and bounds description thereof which is incorporated herein
by this reference
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EXHIBIT “B"”

-Land Subject to Future Developaent-

ALL THAT TRACT AND PARCEL OF LAND, being a part of the
Township of Wilson’s Mills, County of Johnston, Nosth Carolina, and being mose
partrcularly shown and described on the Boundary Survey and Land Division Map for
Foy R. Lee recorded in Plat Book 56 Page 87 of the Public Records of the Register of
Deeds of Johaston County, North Carolina, on May 11, 2600, as such Boundary Survey
and Land Division Map sets forth the metes and bounds description thereof which is
incorporated herein by this reference.
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EXHIBRIT “C"
Initial Uze Resirictions and Rules

The following restrictions shall apply to all of the Properties until such time as they are
amended, modified repesled or limited by Use Restrictions of the Association adopted pursuant
to Article IIT of the Declavation or as otherwise provided in the Declaration. .

1 General The Properties shall be used only for residential, recreational, and related
purposes (which may mnclude, without limitation, an information center and/or a sales office for
any real estate broker retained by the Declarant and/or & Builder to assist in the sale of property
described on Exhibits “A” or “B." offices for any property manager retained by the Association,
and businecss offices and construction arcas for the Declarant, Builder, or the Association}
consistent with this Declaration and any Supplemental Declaration.

2, Restricted Activities. The following activities are prohibited within the Propertics
unless expressly authorized by, and then subject to such conditions as may be imposed by the
Board of Directors:

(a)  Parking of any vehicles is:

(i) prohibited on public or private strects or thoroughfares within the
Properties except for construction vehicles of the Declarant or Builders which may be parked in
the streets of a construction arca until 100% of the property described on Exhibits “A" and “B”
of the Declaration has been developed and conveyed to Owners other then the Declarant or
Buiiders,

(i}  parking of commercial vehicles or equipment, maobile homes, recreational
vehicles, trailers, boats or watercraft exceeding 18 feet in length, stored vehicles or inoperable
vehicles anywhere within the Properties other than in enclosed garages is prohibited: provided,
construction, service and delivery vehicles shall be exempt from this provision during daylight
howrs for such period of time as is reasonably necessary to provide service or to make a delivery
to a Unit or the Common Arca, and recreational vehicles and trailers may be parked in driveways
for net more than 24 hours while Joading and unloading, which shall not ocour more than twice
per month, '

(b)  Raising, breeding or keeping of animals, livestock, or poultry of any kind, except
that a reasonable number “of dogs, cats, or other usual and commen household pets may be
permitted in a Umt: however, those pets which are permitted to roam free, or. In the sole
discretion of the Board, make objectionable noise, endanger the health or safety of, or constitute
4 miisance or inconvenience to the occupants of other Units shall be removed upon request of the
Board. If the pet owner fails to honor such request, the Board may remove the pet. Dogs shall be
kept on a leash or otherwise confined in a manner acceptable to the Board whenever outside the
dwelling. Pets shall be registered licensed and inaculated as required by law,

{c} Any activity which emits foul or obnoxious odoers outside the Unit or creaics
noise or other conditions which tend to disturb the peace or threaten the safety of the occupants
of other Units;
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{d) Any activity which violates local, state or federal laws or regulations; however
the Board shall have no obligation to take enforcement action in the event of a violation;

(e} Pursuit of hobbies or other activities which tend fo cause an unclean, unhealthy
or untidy condition to exist outside of enclosed structures on the Unit:

(H Any noxious or offensive activity which in the reasonable determination of the
Board tends to cause embarrassment, discomfont, annoyance, or nuisance to persons using thf:

Common Area or to the occupants of other Units;

{g) Qutside burning of trash leaves debris or other materals except by the
Declarant or a Builder;

{h) Use or discharge of any radio, loudspeaker, homn, whistle, bell, or other sound
device 5o as to be an unrcasonable annoyance or nuisance to oocupants of other Units in the
Board's judgment, except alarm devices used exclusively for security purposes;

(1) Posting or mamiaiming any sign, banner or advertisement, unless approved by the
Reviewer under Article IV and maintained in 2 manner consistent with the Design Review

- Guidelines and any applicable governmental regulations;

{j) Dumping of grass clippings, leaves or other debris, petroleum products,
fertilizers, or other potentially hazardous or toxic substances in auy drainage ditch, stream, pond,
or lake, or clsewhere within the Properties, except that fertilizers may be applied to landscaping
on Units provided care is taken to minimize runoff, and Declarant and Builders may dump and
bury rocks and trees removed from a building site on such building site;

(k) Accumulation of rubbish, trash, or garbage except between tegular garbage pick
ups, and then only in approved containers;

{1 Subdivision of a Unit into two or more Units, or changing the boundary lines of
any Unit after a subdivision plat including such Unit has been approved and filed in the Public
Records, except that the Declarant shall be permitted t{:- subdivide or replat Units which it owns;

(m)  Iishing, swimming, boating, use of personal flotation devices, or other active use
of lakes, ponds, streams or other bodies of water within the Properties except in designated areas
and as spemﬁcaﬂy permitted by the Association. The Association shall not be responsible for any
loss, damage, or injury to any person or property arising out of the authorized or unauthorized .
use of rivers, lakes, ponds. streams or other bodics of water within or adjacent to the Properties;

{n) Use of any Unit for operation of a timesharing, fraction-sharing, or simifar
program whereby the right to exclusive use of the Unit rotates among participants in the program
on a fixed or floating time schedule over a period of years; except that Declarant and its assigns
may operate such a program with respect to Units which it owns;

(0}  Use and discharge of firecrackers and other fireworks; provided, the Board shall
have no obligation to take action to prevent or stop such discharge;

Exhibit “C" Page 2 of 4
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(p}  On-site storage of gasoline, heating, or other fuels, except that a reasonable
amount of fuel may be stored on each Unit for emergency purposes and operation of lawn
mowers and similar tools or equipment, and the Association shall be permitted to store fuel for
operation of maintenance vehicles, generators, and similar equipment. This provision sha]l not
apply to any underground fuel tank pursvant to Asticle I'V:

{q) Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that an Gwner or occupant residing in a Unit may conduct business activities within the
Unit so long as: (i) the existence or operation of the business activity is not apparent or
detcctable by sight . sound, or smell from outside the Unit; (i1} the business activity conforms to
all zoning requirements for the Propertics; (iii) the busimess activity does not involve repular
visitation of the Unit by clients, customers, suppliers, or other business invitees or door-to-door
solicitation of residents of the Properties; and (iv) the business activity is consistent with the
residential character of the Properties and does not constitute & nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the Properties, as may be
determined in the sole discretion of the Board

The terms “business’ and “trade,” as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall inchide, without limitation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider’s family and for which the provider receives
a fee, compensation, or other form of consideralion, regardless of whether: (1) such activity is
engaged 1n full or pari-time (ii) such activity is intended to or does generate a profit, or (in) a
license is required.

The leasing of a Unit shall not be considered a business or trade within the meaning of
this subsection. This subsection shall not apply to any activity conducted by the Declarant or a
Builder approved by the Declarant with respect to its development and sale of the Properties or
its use of any Units which it owns within the Properties. including the operation of a timeshare or
similar program;

- {r} Capturing. trapping, or Iﬂllmg of wildlife within the Properties, unless authorized
by the Declarant or the Association;

{s) Any .actmties which matetially disturb or destroy the vegetation, wildlife,
veetlands, or air quality within the Properties or which use excessive amounts of water or which
result i unreasonable levels of sound or light pollution;

(L) Conversion of any carport or garage to finished space for use as an apartment or
other integral part of the living arca on any Unit wilhout prier approval pursuant to’ Article IV,
provided that Use of such arcas shall be permitted by a Builder during the construction and
marketing of any portion of the Properties:

{u} Operation of motorized vehicles, golf carts, or similar items on public or private

roads, streets, pathways, bike trails, or trails maintained by the Association except that golf carts
may be operated on cart paths intended for such purposes;

Lxhibit " €' Page 3 of 4
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(v} Any construction, erection or placement of any thing, permanently or
lemporarily, on the outside portions of the Unit, whether such portton is improved or
unimproved, except in strict compliance with the provisions of Article TV of the Declaration.
This shall inchede, without limitation, signs, basketball hoops, swing sets and similar sports and
play equipment; clotheslines; garbage cans, woodpiles; above-ground swimming pools; docks,
piers and similar structures; and hedges, walls, dog runs, animal pens, or fences of any kind. To
the extent that the reviewer of a request for any of the foregoing permits antennas or satellite
dishes within the Properties, such shall be restricted to a size of 40 inches or less and be bcated
or screened from view from the streets. adjacent Units, or Common Area:

(w)  Unless otherwise provided by law, placement of antennas, satellitc dishes, ot
other apparatus for “the trangmission, reception, or communication of television, radio, sateflite.
or other signals except for one small receiver which may be located in the side or rear yard
instelled adjacent to the residence, and integrated with the residential structure and landscaping,
Unless otherwise provided by law, dishes shall not exceed 40 inéhes in diameter Any such
devices shall be screened or landscaped from view from the street and adjacent Units;

{x) Changing, altering, impeding, dumping, or otherwise interfering with the flow and
volume of water int any portion of the Surface Water Management System: and

(¥)  Holiday lighting and decorations on the exterior of Units except for lighting and
decorations that are displayed in commemoration or celebration of publicly observed holidays.
Such lighting and decorations may not be displayed more than six weeks in advance of the
holiday and must be removed within 30 days after the holiday has ended

3. Prohibited Conditions. The following shall be prohibited within the Properties:

{a) Planty, animals, devices, or other things of any sort whose activities or existence
in any way i3 noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or
desiroy the enjoyment of the Properties;

(k)  Structures, equipment, or other items on the exterior portions of & Unit which
have become rusty, dilapidated, or otherwise fallen into disrepair;

{c) Sprinkler or irrigation systems or welis of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within
the Properties, except that Declarant and its designees, shall have the exclusive right to draw
water from such sources and to reduce the level of such bodies of water: and

{d) No Owner of a lakefront Unit may construct or install a fence in the rear yard of

hisfher Unit. The Board may adopt additional restrictions with regard to the improvement of lakefront
Units.

Exhibit “C" Page 4 of 4
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EXHIEIT “Ir"
Rules of Arbitration

1. Claimant shall submit 2 Claim to arbitration under these Rules by giving written
notice to all other Parties stating plainly and conciscly the nature of the Claim, the remedy
sought and Claimant’s submission of the Claim to arbitration (“Arbitration Notice™). '

2 The Parties shall select arbitrators (* Party Appeinfed Arbitrators™) as follows: all
the Claimants shall agree upon one (1) Party Appointed Arbitrator, and al! the Respondents shall
agree upon one (1} Party Appotnted Arbitrator, The Party Appointed Arbitrators shall, by
agreement, select one neutral arbitrator (“Neutral™) so that the total arbitration panel (“Panel™)
has three (3) arbitrators.

3. If the Panel is not selected under Rule 2 within 45 days from the date of the
Arbitration Notice, any party ~ may notify the nearest chapter of The Communily Associations
Institute, for any dispute arising under the Governing Documents, or the American Arbitration
Assoctation, or such other independent body providing arbitration services. for any dispute
relating to Lhe design or construction of improvements on the Properties, which shall appoint one
Neutral (" Appointed Neutral™), notifying the Appointed Neutral and all Parties in writing of such
appointment. The Appointed Neutral shall thereafier be the sole arbitrator and any Party
Appointed Arbitrators o their designees shall have no further duties involving the arbitration
proceedings.

.4 No person may serve as a Neutral in any arbitration in which that person has any
financial or personal interest in (he result of the arbitration. Any person designated as a Neutral
or Appointed Neutral shall immediately disclose in writing to ail Parties any circumstance likely
to affect impartiality, including any bias or financial or personal interest in the outcome of the
arbitration (“Bias Disclosure™). If any Party objects to the service of any Neutral or Appointed
Neutral after receipt of that Neutral’s Bias Disclosure, such Neutral or Appointed Neutral shall
be replaced in the same manner in which that Neutral or Appeinted Neutral was selected.

5. The Appointed Neutral or Neutral as the case may be (“Arbitrator '} shall fix the
- date, time and place for the hearing The place of the hearing shall be within the Properties
unless otherwise agreed by the Parties, In fixing the date of the hearing, or in continuing a
hearing, the Arbitrator shall take into consideration the amount of time reasonably required to
determine Claimant’s damages accurately.

&. Any Party may be represented by an attorney or other authorized representative
throughout the arbitration proceedings. In the event the Respondent fails to participate in the
arbitration proceeding, the Arbitrator may nol enter an Award by default, but shall hear
Claimant’s case and decide accordingly.

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitled to attend hearings. The Arbitrator shall determine any relevant legal issues
including whether all indispensable parties are Bound Partiés or whether the claim is barred by
the statute of limitations '
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8 There shall be no stenographic record of the proceedings.

9, The hearing shall be conducted in whatever manner will, in the Arbitrator’s
judgment, most fairly and expeditiously permit the full presentation of the evidence and
arguments of the Parties. The Arbitrator may issue such orders as it deems necessary to
safeguard rights of the Parlies in the dispute without prejudice to the rights of the Parties or the
final determmnation of the dispute.

10.  Ifthe Arbitrator decides that it has insufficient expertise to determine a relevant
issue raised during arbitration, the Arbitrator may retain the services of an independent expert
who will assist the Arbiirator in making the necessary determination. The scope of such
professional’s assistance shall be determined by the Arbitrator in the Arbitrator’s discretion,
Such independent professional must not have any bias or financial or personal interest in the
outcome of the arbitration, and shall immediately notify the Parties of any such bias or interest
by delivering a Bias Disclosure to the Parties. If any Party objects to the service of any
professional after receipt of a Bias Disclosure, such professional shall be replaced by another
independent licensed professiona! selected by the Arbitrator.

1. No formal discovery shall be conducted in the absence of express written
agreement among all the Parties. The only evidence to be presented at (he hearing shall be that
which is disclosed to all Parties at lcast 30 days prior to the hearing; provided, however, no Party
shall deliberately withhold or refuse to disclose any evidence which is relevant and material to
the Claim, and is not otherwise privileged. The Parties may offer such evidence as is relevant and
material to the Claim, and shall produce such additional evidence as the Arbitrator may deemn
necessary to an understanding and determimatton of the Claim. The Arbitrator shall be the sole
judge of the relevance and materiality of any evidence offered, and conformity to the legal rules
of evidence shall not be neccssary. The Arbitrator shall be anthorized, but not required to
administer oaths to witnesses

12 The Arbitrator shall declare the hearings closed when satisfied the record is
complete.

13, There will be no posthearing briefi

14, The Award shall be rendered immediately following the close of the hearing, if
possible, and no later than 14 days from the ¢lose of the hearing, unless otherwise agreed by the
Parties. The Award shall be in writing, shall be signed by the Arbitrator and acknowledged
before a notary public If the Arbitrator believes an opinion is necessary it shall be in summary
form,

15 If there 15 more than one arbitrator, all decisions of the Panct and the Award shall
be by majority vote

16, Each Party agrees to accept as legal delivery of the Award the deposit of a true

copy in the marl addressed to that Party or its atlormey at the address communicated to the
Arbitrator at the hearing

Exhibit “ID " Page 2 of 2
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EXHIBIT “E”

RY-LAWS
OF

IRALEE COMMUNITY ASSOCIATION, INC.,
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BY-LAWS
OF
TRALEE COMMUNILY ASSOCIATION, INC,

Article
Name, Principal OfTice, and Definitions

1.1 ame.

The name of the corporation is Tralee Community Association, Inc
(" Association™). '

1.2 Principal Office.

The principal office of the Association shall be located in Johnsion County,
North Carolina. The Association may have such other offices, either within or outside the
State of North Carolina, as the Board of Directors may determine or as the affairs of the
Association may require,

13 Definitions.

The words used in these By-Laws shall be given their normal, commonly
understood definttions. Capitalized terms shall have the same meaning as set forth in that
Declaration of Covenants, Conditions, and Restrictions for Tralee filed in the Registry of
Deeds of Johnston County, North Carolina, as it may be amended (“Declaration™. unless
the context indicates otherwise

Article 11

Association: Memhbershi

2.1 Membership.

The Association shall have two classes of membership Class A" and Class
"B”, as more fully set forth in the Declaration, the terms of which pertaining to
membership are incorporated by this reference.

22 Piace of Mcetings.

Meetings of the Association shall be held at the principal office of the
Association or at such other suilable place convenient to the Members as the Board may
designate, cither within the Properties or as convenient as possible and practical.




23 Annuai Meetings,

The fust meeting of the Association, whether a regular or special meeting,
shall be held within one year from the date of incorporation of the Association. Subsequent
regular annual meetings shall be sef by the Board so as to occur during the first quarter of
the Association’s fiscal year on a date and at a time set by the Board. “

24 Special Meetings

The Prestdent may call special meetings. In addition, it shall be the duty of the
President to call a spectal meeting if so directed by resolution of the Board or upon a
petition signed by at least 10% of the total Class “A" votes in the Assocration,

25, Notice of Meetings

Wrillen or printed notice stating the place, day, and hour of any mecting of the
Members shall be delivered, either personally or by mail, to cach Member entitled to vote
at such meeting, not less than 1 G nor more than 60 days before the date of such meeting,
by or at the direction of the President or the Secretary or the officers or persons calling the
mecting,

In the case of a special meeting or when otherwise required by statute or these
By-Laws, the purpose or purposes for which the meeting is called shall be stated in the
notice. No business shall be transacted at a special meeling except as stated in the notice.

1If matled, the notice of a meeting shall be deemed to be delivered when
deposited i the United States mail addressed to the Member at its address as it appears on
the records of the Association, with postage prepaid

26 Waiver of Notice

Waiver of notice of a meeting of the Moembers shall be deemed the equivalent
of proper notice. Any Member may, in writing, waive notice of any meeting of the
Members, either before or after such meeting Attendance at a meeting by a Member or the
Member’s proxy shall be deemed waiver by such Member of notice of the time, date, and
place thereof, unless such Member or proxy specifically objects to lack of proper notice ‘at
the time the meeting is called to order. . Attendance at a special meeting also shall be
deemed waiver of notice of all business transacted at such meeting unless an objection on
the basis of lack of proper notice is raised before the business is put to a vote

27 Adjournment of Meetings

If any meeting of the Association cannot be held because a quorum is not
present, Members or their proxies holding a majority of the votes represented at such
meeting may adjourn the meeting to & time not less than 5 nor more than 30 days from the
time the original meeting was called. At the reconvened meeting, if a quorum is present,
any business may be
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transacted which might have been transacted at the meeting originally called. If a time and
place for reconvening the meeting is not fixed by those in attendance at the original
meeting or if for any rcason a new date is fixed for reconvening the meeting after
adjournment; notice of the time and place for reconvening the meeting shall be given to
Members in the manner prescribed for regular meetings.

The Members represented at a duly called or held meeting at which a quorum
is prescnt may continue to do business until adjournment, notwithstanding the withdraws!
of enough Members fo leave less than a quorum, provided that any action taken is approved
by at least a majority of the votes required to constitute a quorum.

28 Voting.

The voting rights of the Members shall be ag set forth in the Declaration and
in these By-Laws, and such voting rights provisions are specifically incorporated by this
reference. :

19 Proxies.

At all meetings of Mombers, sach Member may vote in person (if a
corporation, partnership or (rust, through any officer, director, partner or trustee duly
authorized to act on behalf of the Member) or by proxy, subject to the hmitations of North
Carolina law. Bach proxy shall be tn writing, shall specify the Unit(s) for which it is given,
and shall be signed by the Member or its duly authorized attomey-in-fact, dated and filed
with the Secretary of the Association prior to any meeting for which it is to be effective, A
proxy which fails to specify the Unit(s) for which it is given shall be presumed to cover all
votes which the Member giving such proxy is entitled to cast. In the event of any conflict
between two o more proxies purporting to cover the same voting rights, the later dated
proxy shall prevail, or if dated as of the same date, both shall be deemed invalid Every

proxy shall be revocable and shall automatically cease upon conveyance of any Unit for

which it was given, or upon receipt of notice by the Secretary of the death or judicially
declared incompetence of 2 Member who is a natural person, or of written revocation, or 17
months from the date of the proxy, unless a shorter period is specified in the proxy.

2190 Majority
As used tn the Governing Documents, the term “majority” shall mean the

votes of Owncers, Members or other group as the context may indicate, totaling more than
30% of the total eligible number.

2.11 Quorum.

Except as otherwise provided in these By-Laws or In the Declaration, the
presence, in person or by proxy, of Members reprosenting 20% of the total Class “A” votes
in the Association shali constitute a quorum at all meetings of the Association.
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2,12 Conduct of Meetings.

The President shall preside over all meetings of the Association, and the
Secretary shall keep the minutes of the meetings and record in a minute book all resolutions
adopted and all other transactions oceurring at such meetings.

213, Action Without 2 Mceeling

Any action required or permitted by law to be taken at a meeting of the
Mcmbers may be taken without a meeting, without prior notice and without. a vote, if
written consent specifically authorizing the proposed action is signed by all Members
entitled to vote on such matter Such consents shall be filed with the minutes of the
Association, and shall have the same force and effect as a vote of the Members at &
meeting

Article 111
Doard of Directors: Number, Powers. Mectings

A Composition and Selection.

31 Goverming Body Composition.

The affairs of the Association shall be governed by a Board of Directors, each
of whom shall have one equal vote. Except with respect to directors appointed by the Class
‘B” Member, the directors shall be Members or Residents; provided no Owner and
Resident occupying the same Unit may serve on. the Board at the same time, A “Regident”
shall be any natural person 18 years of age or older whose principal place of residence is a
Unit within the Propertics. In the case of a Member which is not a natural petsen, any
officer, director, partner, employee or trust officer of such Member shall be cligible to
serve as a director unless otherwise specified by written notice to the Association signed by
such Member; provided, no Member may have more than ene such representative on the
Board at a time, except in the case of directors appointed by the Class “B” Member,

32 Number of Directors

The Board shall consist of three to five directors, as provided in Sections 3.3
and 3.5 below. The initial Board shall consist of three directors as identified in the Articles
of Incorporation.

33 Directors During Class “B” Controd Period.

Subject to the provisions of Section 3.5 below, the ditectors shall be appointed
by the Class “B™ Member acting in its sole discretion and shall serve at the pleasure of the
Clags “B” Member until the first to oceur of the following:
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{(z)  when 75% of the maximum total number of Units proposed by the
Master Plan for the property described on Exhibit “A™ and “B” have certificates of
occupancy issued thereon and have been conveyed to Persons other than Builders. The max
mum number of Units may increase if the zoned density for the property described on
Exhibits “A™ and “B" approved by Town of Clayton increases or if additional property
other than the property deseribed on Exhibits “A” and “B” is subjected to this Declaration
as provided in Article X or

(by December 31, 2025; or

{c} when, in its sole discretion the Class “B" Member 50 determines.

3.4 Mominations and Election Progedures.

(2) Nomination of Directors. Except with respect to directors selected by the
Class "B, Member, nominations for election to the Board of Directors shall be made by a
Nominating Committee The Nominating Committee shall consist of a Chairman, who shall
be a member of the Board of Directors, and three or more Members or representatives of
Members, with at least one representative from each Voting Group, if cstablished. The
Nominating Committee shall be appointed by the Board of Directors not Jess than 30 days
prior to each election to serve a term of one year or until their successors are appointed, and
such appointment shall be announced at each such election.

I'he Nominating Committee may make as many neminations for election to
the Board as it shall in its discretion determine. The Nominating Committee shall nominate
separate slates for the directors, if any, to be elected at large by all Class “A” votes, and for
the director(s) to be elected by the votes within cach Voting Group. In making its
nominations, the Nominating Committes shall use reasonable efforts to nominate
candidates representing the diversity which exists within the pool of potential candidates,
Nominations shall dlso be permitted from the floor. All candidates shall have a reasonable
. opportunity to communicate their qualifications to the Members and to solicit votes.

(b)  Election Procedures. Elections shall be held at the Association's annual
meeting, unless the Board determines that such elections shall be held by mail. If elections
arc held by mail ballots on the election date, the Board or an election committee appointed
by the Board shall open and count the ballots,

Each Owner may cast the entire vote assigned to his Unit for each position to
be filled. There shall be no cumulative voting. That number of candidates equal to the
number of positions Lo be filled receiving the greatest number of votes shall be elected.
Directors may be cleeted to serve any number of consecutive terms

35 Election and Term of Office.

Notvithstanding any other provision of these By-Laws;

_ (a) Within 30 days after the time that Class “A" Members other than
Builders own 25% of the Units proposed by the Master Plan for the property described in
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Exhibits “A™ and "B" of the Declaration, or whenever the Class "B" Member earlier
determines; the Presidents shall call for an election by which the Class “A” Members shall
be cntitled to elect one of the [ three directors. The remaining two directors shall be
appointees of the Class “B” Member, The dircctor elected by the Class “A” Members shall
not be subject to removal by the Class “B” Member and shall be elected for a term of two
years or until the happening of the event described in subsection (b), whichever is shorter.
If such director's term expires prior to the happening of the event described in subsection
(b}, a successor shall be elected for a like term, :

{b) Within 30 days after the time that Class ""A" Members other than
Builders own 50% of the Units proposed by the Master Plan for the property described in
Exhibats “A” and “B” of the Declaration, or whenever the Class “B” Member earlier
defermines, the Board shall be inereased to five dircctors. The President shall call for an
election by which the Class “A’ Moembers shall be entitled to elect two of the five directors.
The remaining three directors shall be appointees of the Class “B” Member. The directors
elected by the Clags “A” Members shall not be subject to removal by the Class “B”
Member and shall be elected for a term, of two years or until the happening of the event
described in subsection (c) below, whichever is shorter, If such directors’ terms expire prior
to the happening of the event described tn subsection (¢ below, successors shall be elected
for a hike term.

() Within 90 days after termination ot the Class “B™ Control Period, the
President shall call for an election by which the Class “A” Members shall be entitled to
elect three of the five directors The remaining two directors shall be appointees of the
Class “B™ Member. The directors elected by the Class “A”™ Members shall not be subject to
removal by the Class “B” Member and shall serve until the first annual meeting following
the termination of the Class "B” Control Period. If such annual meeting is scheduled to
occur within 90 days after termination of the Class “IB” Control Period, this subsection
shall not apply and directors shall be clected in accordance with subsection (d) below.

{d) Not later than the first annual meeting after the termination of the Class
“B” Control Period an election shall be held. Four directors shall be elected by the Class
“A" Members, with the two directors receiving the greatest number of votes being clected
for a term of fwa years and the remaining three directors being elected for a term of one
year

Until termination of the Class *B " membership, the Class "B" Member shali
be entitled to appoint one director. Upon termination of the Class “B" membership, the
director elected by the Class “B” Member shall resign and the remaining directors shall be
entitled to appoint a director to serve until the next annual mecting, at which the Class “A™
Members shall be eatitled to elect a director to fill such positi9n Such director shall be
elected for a term of twa years.

Upon the expiration of the term of office of each director elected by the Class
“A" Members a successor shall be elected to serve a term of two years. The directors
elected by the Class “A” Members shall hold office until their respective successors have
been elected.
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356 Removal of Directors snd Vacangies. .

Any director elected by the Class ‘A" Members may be removed, with or
without cause, by Members holding a major |t:,.r of the" votes entitled “to be’ cast for his or
her election. Any director whose removal is sought shall be given notice prior to any
meeling called for that purpose. Upon removal of a director, a suceessor shall be elected by
the Class “A” Members to fill the vacancy for the remainder of the term of such directer.

: Any director elected by the Class “A" Members who has three or more
consecutive unexcused absences from Board meetmgs or who 15 more than 30 days
delinquent {or is the representative of a Member who is so delinquent} in the payment of
any assessment or other charge due the Association, may be removed by a majority of the
directors present at a regular or special mecting at which a quorum is present, and the
Board may appoint a successor to fill the vacancy tor the remainder of the term " -

In the event of the death, dmabxhty, or resignation of a director cIcct-::d by the
Class A" Members,” the Board may declare a vacancy and appoint a successor to fill the
vacancy until the next annual meeting, at which time the Class “A™ Members shall clect a
successor for the remainder of the term.

This Section shall not apply to directors appointed by the Class "B Member
nor to any director serving as a representative of the Declarant. The Class “B" Member
shall be entitled to appoint a successar to fill any vacaney on the Board resulting from the
death, disability or resignation of a director appointed by or clected as a representative of
the Class “B” Member,

B Meetings
37 Orpanizational Megtings
The first meeting of the Board following each annual meeting of the

membersmp shall be held within 1 0 days thereafter at such time and place as the Board
shall fix.

3% Regular Meetings

_ Regular meetings of the Board may be held at such time and place as a
:majorlty of the directors shall determine but at least four such meetings shall he beld
during each’ fiscal year with at least one per quarter. Notice of the time and place of a
regular meeting shall be communicated to directors not less than four days prior to the
meeting, provided, however, notice of a meeting need not be given to any director who has
signed a waiver of notice or & written consent to holding of the meeting,

39 Specipl Meetings.

_ Spectal meetings of the Board of Directors shall be held when called by
written notice signed by the President or Vice President or by any two directors. The notice

.shall specify the time and place of the meeting and the nature of any special business to be
-:or_mderec_l The notice shall be given to each director by: (z) personal delivery: (b first
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class maml, postage prepaid; (¢} telephone communication, ¢ither directly to the director or
to a person at the director’s office or home who would reasonably be expected to
communicate such notice promptly to the director; or (d) facsimile, computer, fiberoptics
or such other communication device. All such notices shall be given at the director’s
telephone number, fax number, electronic mail number, cr sent to the director's address as
shown on the records of the Association. Notices of special meetings of the Board shall be
posted in a prominent place within the Properties. Notices sent by first class mail shall be
deposited into & United States mailbox at least seven business days before the time set for
the meeting. Notices given by personal delivery, telephone, or other device shall be
delivered or transmitted at least 72 hours before the time set for the meeting

310 Waiver of Notice.

The transactions of any meeting of the Board, however called and noticed or
wherever held, shall be as valid ag though taken at a meeting duly held after regular call
and notice if (a) a quorun is present, and (b) either before or after the meeting each of the
directors not present signs & written waiver of notice, a consent to holding the meeting, or
an approval of the minutes, The waiver of notice or consent need not specify the purpose of
the meeting. Notice of 1 meeting also shall be deemed given to any dircctor who attends the
meeting without protesting before or at its commencement about the lack of adequate
notice.

311 Telephone Partticipation in Meefings

Members of the Board or any committee designated by the Board may
participate in a meeting of the Board or commitiee by means of conference telephone or
similar communications equipment, by means of which all persons participating in the
meeting can’ hear each other Participation in a meeting pursuant to this subsection shali
constitute presence in person at such meeting.

3,12 Chaorum of Board of Directors.

At all meetings of the Board, a majority of the directors shall constitute a
quorum for the transaction of business, and the votes of a majority of the directors present
at a mecting at which a quorum is present shall constitute the decision of the Board, unless
otherwise specifically provided in these By-Laws or the Declaration A meeting at which a
quorum is initially present may continue to transact business, notwithstanding the
withdrawal of directors, if any action teken is approved by at least a majority of the
required quorum for that meeting, If any meeting of the Board cannot be held because a
quorum is not present, a majority of the directors present at such meeting may adjourn the
meeting to a time not less than 5 nor more than 30 days from the date of the original
meeting. At the reconvened meeting, if a quorum is present, any business which might have
been -transacted at the meeting originally calied may be transacted without further notice.
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312 Compensation

Directors shali not receive any compensation from the Association for
acting as such. Any director may be reimbursed for expenses incurred on behalf of the
Association upon approval of a majority of the other directors. Nothing herein shall
prohibit the Association from compensating a director, or any entity with which a director
15 affiliated, for services or supplies furnished to the Association in a capacity other than as
a director pursuant to a contract or agreement with the Association, provided that .such
director’s interest was made known to the Board prior to entering into such contract and
such contract was approved by a majority of the Board of Directors, excluding the
interested director.

3.13 Conduct of Meetings

The President shall preside over all meetings of the Board and the Secretary
shall keep a minute book of Board meetings, recording all Board resolutions and ail
transactions and proceedings occurring at such meetings,

315 Open Meetings.

Subject to the provisions of Scction 3.16, all meetings of the Board shall be
open to all Members, but Members other than directors may not padicipate in any
discussion or deliberation unless permission to speak is requested on his or her behalf by a
director, Tn such case, the President may limit the time any Member may spesk.
Notwithstanding the above, the President may adjourn any mcecting of the Board and
reconvene in exccutive session, and may exclude Members, to discuss matters of a
sensitive nature, such as pending or threatencd litigation, personnel matters etc,

316 Action Without a Formal Meeting,

Any action to be taken at 3 meeting of the directors or any action that may be
taken at a mecting of the directors may be taken without a meeting if a consent in writing,
sethng forth the action so taken, shall be signed by all of the directors, and such consent
shall have the same force and effect as a unanimous vote.

C. Powers and Duties

3.17 Powers.

The Board of Directors shall have all of the powers and duties necessary for
the administration of the Association’s affairs and for performing all responsibilities and
exercising all rights of the Association as set forth in the Governing Documents and as
provided by law. The Board may do or cause to be done all acts and things as are not by the
Declaration, Articles. these By-Laws, or North Carolina law directed lo be done and
exercised exclusively by the membership generally.
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3 .18 Dutics.
The duties of the Board shall include without limitation:

(#) preparing and adopting, in accordance with the Declaration, an annual
budget establishing each Owner's share of the Common Expenses and any Neighborhood
Expenses;

{b) levying and colflecting such assessments from the Owners;

{c) providing for the operation care, upkeep, and maintenance of the Arca
of Common Responsibility,

{d) designating, hining, and dismissing the personnel necessary to carmy out
the rights and responsibilities of the Association and, where appropriate, providing for the
compensation of such personnct and for the purchase of equipment, supplies, and materials
to be used by such personnel in the performance of their duties;

{e) depositing all funds received on behalf of the Association in a bank
depository which it shall approve, and using such finds to operate the Association;
provided, any reserve fund may be deposited, m the directors’” best business judgment, in
deposttories other than banks:

(f) making and amending use restrictions and rules in accordance with the
Declaration;

{g) opemng of bank accounts on behalf of the Association and designating
the signatones reguired;

(I making or confracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration
and these By-Laws;

(1) enforcing by legal means the provisions of the Governing Documents
and bringing any proceedings which may be instituted on behalf of or against the Owners
concerning the Assoctation; provided, the Board shall not be obligated to take action to
enforce any covenant. restriction or rule which the Board in the exercise of its business
judgment determings is, or is likely to be construed as, inconsistent with applicable law, or
in any cuse in which the Board reasonably determines that the Association’s position is not
strong enough to justify laking enforcement action;

(j) obtaining and carrying property and liability insurance and fidelity
bonds, as provided in the Declaration, paying the cost thereof, and filing and adjusting
claims, as appropnate;

- (k) paying the cost of all services rendered to the Association;

o (1} keei}ing books with detailed accounts of the receipts and expenditures of
the Association;

10
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() making available to any prospective purchaser of a Unit, any Owuner, and
the holders, insurers, and guarantors of any Mortgage on any Unit, current copies of the
Governing Documents and sl other books, records and financial statements of the
Association, as provided in Section6 4,

{n} permitting utibty suppliers to use portions of the Commoen Arca
reasonably necessary to the ongoing development or operation of the Propertics;

(o} indemmfying a director, officer or commitiee member, -or former
director, officer or committee member of the Association to the extent such indemnity is
required under North Carolina law, the Articles of Incorporation er the Declaration; and

{p) assisting in the resolution of disputes between owners and others without
litigation as set forth in the Declaration,

319 Raght of Class “B” Member mﬂi§@RE¢j_ﬂ Actions,

50 long as the Class "B membership exists the Class “B " Member shall have
a right to disapprové any action, policy or program of the Association, the Board and any
committee which, in the sole judgment of the Class "B Member, would tend to impair
rights of the Declarant or Builders under the Declaration or thesc By-Laws, or interfere
with development of or construction an any portion of the Properties, or diminish the level
of services being provided by the Association,

(a} The Class "B” Member shall be given written notice of all meetings and
proposed actions approved at meetings (or by written consent in lieu of a meeting) of the
Association, the Board or any committee. Such notice shall be given by certified mail,
return receipt requested, or by personal delivery at the address it has registered with the
Secretary of the Association, which notice complies as to the Board meetings with Sections
3.8, 3.9 and 3.10, and which notice shall, except in the case of the regular meetings held
pursuant o the By-Laws, set forth in reasonable particularity the agenda to be followed at
sad meeting; and

(b} The Class “B" Member shall be given the opportunity at any such
meeting to join in or to have its representatives or agents join in discussion from the floor
of any prospective action, policy, or program which would be subject to the right of
disapproval set forth herein

No action, policy or program subject to the right of disapproval set forih
herein shall become eflective or be implemented until and unless the requirements of
subsections (a) and (b) above have been met

IThe Class "B" Mcmber, its representatives or agents shall make its concemns,
thoughts, and suggestions known to the Board andfor the members of the subject
committee. The Class “B” Member, acting through any officer or dircctor, agent or
authorized representalive, may exercise its right to disapprove at any time within 10 days
following the mecting at which such action was proposed or, in the case of any action taken
by written conscnt in lieu of & meeting, at any time within 1 0 days following receipt of
written notice of the proposed action. This right to disapprove may be used to block

11
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proposed actions but shall not include a right to require any action or counteraction on
behalf of any committee, or the Board or the Association, The Class “B” Member shall not
use 18 right to disapprove to reduce the level of services which the Association is
obligated to provide or to prevent capital repairs or any expenditure required to comply
with applicable laws and regulations.

320, Management

The Board of Directors may employ for the Association a professional
management agent or agents at such compensation as the Board may establish, to perform
such duties and services as the Board shall authorize. The Board of Directors may delegate
such powers as are necessary to perform the manager's assigned duties, but shall not
delegate policymaking authority or those duties set forth in Sections 3.18(a}, 3.18(b),
3.18(t), 3.18(g) and 3.18(1) The Declarant, a member of Declarant, an affiliate of the
Declarant or any of its members, the Owner of the Club, or an affiliate or subsidiary of the
Club may be employed as managing agent or manager,

The Board of Directors may delegate to one of its members the authority to

act on behalf of the Bouard on all matters relating to the duties of the managing agent or
manager, if any, which might anise between mectings of the Board

321, Accounts and Reports

The following management standards of performance shail be followed unless
the Board by resclution specifically determines otherwise:

(2} accrual accounting as defined by generally accepted aceounting
principles, shall be employed:

(b) accountmg and controls should conform to generally accepted
accounting principles;

{c) cash accounts of the Association shall not be commingled with any other
accounts;

(d} no remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association, whether
in the form of commissions, finder's fees, service tees, prizes gifts, or otherwise; any thing
of value rceeived shall benefit the Association;

(e any financial or other interest which the managing agent may have in
any firm providing goods or services to the Association shall be diselosed promptly to the
Board,

(f} an annval report consisting of at least the following shall be made
available to all Members within 120 days after the close of the fiscal year: {1} a balance
sheet; (2) an operating (income) statement; and (3) a statement of changes in financial
position for the fiscal vear. Such annual repoert may be prepared on an audited, reviewed or
compiled basis, as the Board determines, by an independent public accountant

12
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322 Borrowing.

The Associatton shall have the power to borrow money for any legal purpose;
providcd, the Board shall obtain Member approval in the same manner provided in Section
8.4 of the Declaration for Special Assessments if the proposed borrowing is for the purpose
of making discretionary capital improvements and the total amount of such borrowing,
together with all other debt mcurred within the previous 12-month period, exceeds or
would exceed 25% of the budgeted gross expenses of the Association for that fiscal year.

xx Right to Contract.

The Association shall have the right to contract with any Petson for the
petformance of varicus duties and functions This right shall include, without limitation,
the right (o enter into common management, operational, or other agreements with owners
associations outside the Properties or the Owner of the Golf Club,

324 Enforcement

Prior to exercising certain enforcement righty set forth in Section 7.5 of the
Declaration and taking other actions specified in the Governing Pocuments, the
Association shall comply with the following notice and hearing procedures:

{a) Notice Prior to imposition of certain sanctions specified in the
Governing Documents, the Board or its delegate shall serve the alleged violator with
written notice describing (i} the nature of the alleged violation, (ii) the proposed sanction to
be imposed, {ri1) a period of not less than 10 days within which the alleged violator may
present a written request for a heating to the Board; and (iv) a statement that the proposed
sanction shall be imposed as contained in the notice vnless a challenge is begun within 1 0
days of the notice. If a timely challenge is not made, the sanction stated in the notice shall
be imposcd; provided, the Board may, but shall not be obligated to, suspend any proposed
sanction if the violation is cured within the 10-day period. Such suspension shall not
constitute a walver of the right to sanction future violations of the same or other provisions
and rules by any Person

. (b) Hearing, If a hearing is requested within the allotted 10 day period, the
hearing shall be held before the Board in executive session The alleged violator shall be
afforded a reasonable opportunity 0 b~ heard Prior to the effectiveness of any sanction
hereunder, proof of proper notice shall be placcd in the minutes of the meeting, Such proof
shali be deemed adequate it a copy of the notice, together with a statement of the date and
manner of delivery, 1s entered by the officer, director, or agent who delivered such netice.
The notice requirement shall be deemed satisfied if the alleged violator or its representative
appears at the meeting. The minutes of the meeting shall contain a written statement of the
results of the hearing and the sanction, if'any, imposed.

13
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(c) Additional Enforcement Rights Notwithstanding anything to the
contrary in this Sectton, the Board may elect to enforce any provision of the Governing
Doeuments by certain forth ‘in Section 7.5 of the Declaration; including by suit at law or in
equity to enjoin any violation or to recover monetary damages or both, without the
necessity of compliance with the procedure set forth above. In any such action to the
maximum extent permissible, the Qwner or occupant responsible for the violation of which
abatement is sought shall pay all costs, including reasonable attorney’s fees acfually
incurred.

Article 1V
Officers

4.1 Qificers.

The officers of the Association shall be a President, Vice President, Secretary,
and Treasurer. The President and Secretary shall be elected from among the members of
the Board; other officers may, but need not be members of the Board. The Board may
appoint such other officers, including one or more Assisiant Secretaries and one or more
Assigtant Treasurers, as it shall deem desirable, such officers to have such authority and
perform such duties as the Board prescribes. Any two or more offices may be held by the
same person, except the offices of President and Secretary.

4.2 Election and Term of Qffice.

The Board shall elect the officers of the Association at the first meeting of the
Board following each annual meeting of the Members, to scrve until their successors are
elected.

43 Remgoval and Vacancies.

The Board may remove any officer whenever im its judgment the best interests
of the Association will be served, and may fill any vacancy in any office arising because of
death, resignation. remowval, or otherwise, for the unexpired portion of the term, '

44 Powers and Dutics.

I'he oificers of the Association shall each have such powers and duties as
generally pertain to their respective offices, as well a5 such powers and duties as may
specifically be conferred or imposed by the Board of Dircctors, The President shatl be the
chief execulive officer of the Association. The Treasurer shall have primary responsibilily
for the preparation of the budget as provided for in the Declaration and may delegate all or
part of the preparation and notification duties to a finance committes, management agent
or both,

4.5 Resignation

Any officer may resign at any time by giving written notice to the Board of
Directors, the President, or the Secretary. Such resignation shall take effect on the date of
the receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective.
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4.6. Agreements Coniracts, Deads Leases Checks, Ete.

All agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two officers or by such other person or petsons ag
may be designated by Board resolution :

47 Compensation

Compensation of officers shall be subject to the same limrtatmm as
compensation of directors under Section 3 13.

Article V
Commitices

5.1 {(Gencial

The Board may appoint such commitiess as it deems appropnate to perform
such tagks and to serve for such periods as the Board may designate by resolution. Each
committee shall operate in accordance with the terms of such resolution.

52 Covenants Commiltee.

In addition tq any other commatiees which the Board may establish pursuant
to Section 5.1, the Board may appoint a Covenants Committee consisting of at least thuee
and no more than seven Members. Acting in accordance with the provisions of the
Goveming Documents and resolutions the Board may adopt, the Covenants Commuttee, if
established, shull be the hearing tobunal of the Association and shall conduct all hearings
held pursuznt to Section 3.24 of these By-Laws.

Article V1
Miscellanegus
6'.'1. Fiscal Year,

The fiscal year of the Association shall be the calendar year unless the Board establishes a
different fiscal year by reselution

13




W77 MEs 60

&1 Parlia_mentag Rules

Except as may be modified by Board resolution, Reobert’s Rules of Order
(current edition) shall govern the conduct of Association proceedings when not 1n conflict
with North Carolina law the Articles of Incorporation, the Declaration or these By-Laws. -

6.2 Conflicts -

If there ate conflicts between the provisions of North Carolina law, the
Articles of Incorporation, the Declaration, and these By-Laws, the provisions of North
Caroling law, the Declaration, the Articles of Incorporation, and the By-Laws (in that
order) shall prevail,

64 - Books and Reconds.

(a) Ipspection_by Members and Morigapees. The Boatd shall make
available for inspection and copying by any holder, insurer or guarantor of a first Mortgage
on a Umt, any Member, or the duly appointed representative of any of the foregoing at any
reasonable time and for a purpose reasonably related to his or her interest in & Unit: the
Declaration, By-Laws, and Articles of Incorporation, any amendments to the foregoing, the
rules of the Association, the membership register, books of account, and the minutes of
meectings of the Members, the Board, and committees The Board shall provide for such
mspection to take place at the office of the Association or at such other place within the
Properties as the Board shal] designate

{b} Rules for Inspection, The Board shall establish reasonable rules with

respect to;

{i) notice to be given to the custodian of the records;

{11) hours and days of the week when such an inspeetion may be made;
and :

(iii) payment of the cost of reproducing copies of documents requested.

{c) Ingpection by Directors. Every director shall have the absolute rght at
any reasonable time to inspect all books, records, and documents of the Association and the
physical properties owned or controlled by the Association. The right of inspection by a
director includes the right to make a copy of relevant documents at the expense of the
Asgocialion '

6.5. Notices

Except as otherwise provided in the Declaration or these By-Laws, all notices,
demands, bills, statements, or other communications under the Declaration or these By-
Laws shall be in writing and shall be deemed to have been duly given if delivered
personally or if sent by United States mail first class postage prepaid.

{a) if to a Member, at the address which the Member has designated in

writing and filed with the Secretary or 1f no such address has been designated, at the
address of the Unit of such Member; or
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{b) if to the Assoctation, the Board of Directors, or the managing agent, at
the principal office of the Association or the managing agent, or at such other address as
shall be designated by notice in writing to the Members pursuant to this Section T

66 ‘Amendment.

{aj By Class “B” Member. Until termination of the Class B* Control
Period and subject to the approval requirements of Section 14.5 of the Declaration, the
Class “B” Member may unilaterally amend these By-Laws if such amendment is necessary
(i) to bring any provision hereof into compliance with any applicable governmental statute,
rule or regulation, or judicial determination; {ii) to enable any reputable title insurance
company to issue title insurance coverage on the Units; or (iii) to enable any institutional or
governmental lender, purchaser, insurer or guarantor of mortgage loans to make, purchase,
insure or guarantee mortgage loans on the Units, provided, however, any such amendment
shall not adversely affect the title to any Unit unless the Owmer shall consent thereto in -
writing. So long as the Class “B” membership exists, the Class “B” Membet may
unifaterally amend these By-Laws for any other purpose, provided the amendment has no
material adverse effect upon any substantive right of any Member.

{b} By Members Generally. Except as provided above, these By-Laws may
be amended only by the affirmative vote or written consent, or any combination thereof, of
5 1 % of the total Clags “A” votes in the Asscciation, and the consent of the Class “B”
Member, if such exists. In addition, the approval requirements set forth in Article XIV of
the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of
votes necessary 10 amend a specific clause shall not be less than the prescribed percentage
of affirmative votes required for action to be taken under that clause

{(c) Nalidity and Effective Date of Amendments, Amendments to these By-
Laws shall become effective upon recordation in the Registry of Deeds of Johnston
County, North Carolina, unless a later effective date is specified therein. Any procedural:
challenge to an amendment must be made within six months of its recordation or such
.amendment shall be presumed to have been validly adopted In no event shall a change of .
conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify amy right or privilege of .. .

Declarant or the Class “B” Member without the written consent of Declarant, the Class “B”
Member, or the assignee of such right or privilege

If a Member consents to any amendment t¢ the Declaration or these By-Laws,
it wall be conclusively presumed that such Member has the authority so to consent and no
contrary provision in any Mortgage or contract between the Member and a third party will
affect the validity of such amendment,
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CERTIFICATION

I. the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Trales Community Association, Inc., a
North Caroling corporation; '

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly
adopted at a meeting of the Board of Directors theteof held on the 4 day of

i prveey, 2085

IN WIB_\IESS WHEREGF, 1 have hereunto subseribed my name and affixed the seal of 'said Association
this Y day of el rven~ 20 &7
1

f“_‘:::.!-q_:.._)::.c‘-m& C - 'm

A=k, Secretary
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EXHIBIT “F”

STORMWATER COVENANT
PHASE I, TRALEE SUBDIVISION

COMPILTANCE WITH COUNTY STORM WATER ORDINACE

This covenant 15 for Phase I, Tralce Subdivision located off SR 1501 in the Wilson's Mills
Township. No more than 2075 SF of impervious area for each lot, including that pertion of the
right-of-way between the edge of pavement and the front lot line, shali be covered by impervious
structures including asphalt, gravel, concrete, brick, stone, slate or similar material but not
including wood decking or the surface of swimming pools. This covenant is intended to insure
continued compliance with the stormowater permit issued by the Johnston County Stormwater '
Program. The covenant may not be changed or deleted without the consent of the County.

iN WIINESS WHEREQF the undersigned Owner and Developer bave hereunto caused this
tn,;; rument to be signed by himself as Owner and Developer on this the Lt~ day of
-

-iEEh___u_JExr__: EEE;L;E_
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1 NORPALAROLINA — JOHNSTON COUNTY N
I N{':-‘tﬁary Public of the aforesaid County and State, ceriify that ‘F\I"acﬁ 154 Q\,\T ™
Personally came before me this day and acknowledge of the foregoing
instrument.

Witness my hand and official seal or stamp this thn:L'{ g
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My Commission Explres_j Z B Notary Public| Y 4
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