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DECLARATION OF COVENANTS, CONINTIONS AND RESTRICTIONS
PO
THE GROVE AND BROOKS BEND

THIZ DECVL.ARATION (hereinafter called "the Declaration” or "this Declaration”) made
this 30th day of August, 19:4, by Lstridge Development Company, Inc., thereinafter cailed
"Declarant"),

, WHEREAS, Declarani and The C.P. Morgan Co., Inc. are the owners of the real estate in

Hamilton County, Indiana, more particularly described in Exhibis "A" attached hereto and

incorporated herein by reference (hercinafter referred to as the "Real Estate"};

WEEREAS, Declarant and The C.P. Morgau Co., Inc. are in the process of creating on
the Real Estate a residential community te be known generally as MILLBROOK;

WHEREAS, Declare *+ is in the process of creating on the part of the Real Estate
legally described on Exhibis B hereto a residential community to be known as BROOKS BEND
{"Brooks Bend");

WHEREAS, Deciarant is in the process of creating cn the part of the Real Estate
legaily described on Exhibit C hereto a residential community to be known as The Grove

- ("The Grove");

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
values and amenities in such community and the common facilities (if any} therein
contained, and to this end, Declarant desires to subject the Real Estate and each owner of
2ll or part thereof to the terms of this Declaration, as hereinafter provided;

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values
and amenities in said community, to create an agency to which shall be delegated and
assigned the powers of owning, maintaining and administering the common facilities (if
any) located on the Property (hereinafter defined), administering and enforcing the
covenants and restrictions contained in this Declaration, collecting #ad disbursing the
assessments and charges imposed and created hereby and hereunder, pericrming certain
maintenance, and repairs as hereinafter provided, and promoting the bealth, safety and
welfare of the owners of the Property, and all parts thereof; and

WHEREAS, Declarant has caused, or will nause, to be incorporated under the laws of
the State of Indiana a nonprofit corporation under the name "Tie Brooks Eend - The Grove
Eomeowners Association, Inc.". or a similar name, as such agency for the purpose of
axercising such furctions;

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be held,

weaneferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and




occupied subject to the provisions, agreemerits, conditions, covenants, restrictions,
easemelts, assessments, charges and liens-héreinafter set forth, all of which-are declared
to be in furtherance of a p’~n for preservation and enhancement of the Property, aud are
established and agreed upon for the purpose of enhancing and protecting the value, .
desirability and attractiveness of the Property as a whole and of each of the Lots -
situated therein, snd which shall run with the Property and be binding-upon _alij'ﬁérﬁies )
havmgany right, titie or intéfeat in- qu:lilr'dﬁ;cl:fty; their heirs,'sut;cegisél'a 'andzgis.'éig?_'l_m;.; -

. ARTICLET -

DEFINITIONS

Section 3. The -f&jl&wihg.uibrdg-,‘jﬂie d'.{n this-Deglaration or én’y supple-
mental declaration {uniess thé-context s,i;gn,p;@h;ﬁig)-, $hall have the foliowing mednings:

A. "Applicsble Date” shall meéa the TApplicable Date” a5 defincd snd determined in
accordance with:Section 8:B. of Arﬁcle.m- hgveof.

B. "Association" shall meen The Brooksﬂ=i§end < The Grove Homeowners Associgtion,
Ine., an' Indiana not-for-profit. t:‘orpbfﬁtibhw%r_ﬁié:h -ﬁt:glérant has caused, or will cause, to
be meprporated under sald:-name or afsim.il_s‘;r né;me, its successors-and assigns.

C. "Board" or "Board-of -Direc':tbfs" shg:al.l.nl-ué-an:-the board of directors of the
Association. o

D. "Peclarant” shall mean-Estridge Déve;'lspm'em-cbmpany, Inc, and any Successors and
assigns.of Declarant Whorif::desig'natesrin.oné or more written recorded instruments to°have
the rights of Declarant Hereunder, including, but not limited to, any mortgagee acquiring
title t¢ emy portion of the Property pursuant to the exercise of rights under, or .
foreclosure of (or by acceptance of a2 deed in lieu of foreclosure of), a mortgege executed
by Declarant; provided, however, tha! any suéh mortgagee so acquiring title by virtue of
foreclasure against (ér acceptance of a deed'in lieu of foreclesure from) the Beclarant
shall not be deemed to have assumed any prior obligations or liabilitiés of the Declarant
hzreunder,

E. "Initial Plat” shall mean the subdivision-plat(s) of the Real Estate.

F, "Home" shall mean a residential housing unit designed ov intended for use as
living quarters for ane family or housekeeping unit.

. "Lot" ghall mean and refer to any and each piot of land included in the Property
{with the excepticn of Common Area) designed and intended for use as a building site for a
Home, and identified as a lot on any recorded subdivision plat of the Property or any part
thereof {including the Initial Plat).

H, "Member" shall mean any person or entity holding membership in the Association as
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provided in Article 0 hereof.

L. "Mortgage" shall mean any mortgage or other security instrument by which a Lot or

any part thereof or any structure thereon is encumberad,

J. "Mortgagee"” shall mean any person or entity named as the Morigagee under any such
Mortgage or any successors or asgigns to the interest of such person or entity under sich
Mortgage prior to acquisition of the fee simple title to the property encumbéred by such

Mortgage.

K. "Real Bstate" shall mean the parcel ot-"pat-ce'ls of redl estaté in Hamilt'oh'.CéuntSrf,
Indiana, described in Exhibit "A" attached t‘.dand-i'ncorporatred in this Declaration.
L. "Owner” shall mean the record owher, whether one or mare persons or entities, of

the fee simple title to any Lot which is a part-of the Praperty, inciuding contract

séllers, but excluding those having such intcrest rerélr as security for the perforinance
of an obligation.
M. "Person”, whether appearing in upper case or lower case furm, shell mean n

individual, firm, corporation, partnership, association, trust, or osher legal entity, or

any combination theregf.

N. "Property" shall mean. and refer to.-the Real Estate.

O, "Common Area" shall mean {i) those parts, if any, of the Property so désignated
upon any recorded subdivision plat of the Propérty. or any part thereof (including the
Initial Plat), including all improvements and structures constructed or to be constructed
thereon; and (ii) such porticns of the Property (if any) as are hereaficy declared to'he
"Common Area” by an instrument executed and recorded by the Declarant, whether or not such
areas comprise part.or-all of a lot or lots shown upan any recorded subdivision plat of
the Property, except that Common Area shall not include the part of ihe property
designated on any plat(s) as Millbraok Park, Block F.

P. "Drainage andiUt.ilit.y Basement" (D. & U.E.) shall mean those parts, if any, of
the property so designated on any recorded Secondary Plat(s) of the Properiy, or any part
thereof.

Q. "2 Green Belt Buffer” or "Green Belt Buffer” shall mean those parts, if any, of
the Property so designated on any recorded Secondary Plat(s) of the Property, or any part
thereof.

R. "Drainage, Utility and Sewer Easement” (D.U. & 8.E.) shall mean those parts, if
any, of the Secondary Plat(s) of the Property, or any pait thereoi.

Section 2. Other terms and words defined elsewhere in this Declaration shall

have the meanings herein attributed to them.
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AR'I'ICLL. EI
I’ROPI‘RTY SUBJDCT TO TH[‘; D}!.CLARA"‘ION

Seotignd. De c_gggtmn Declarant hereby ayressly declar;s that the Properr.y

shall =] hela, t?'w.sferred sold conveyed emd oceupmd sub ject t5 all the terms.
caovenants, condxtxons restnctzons and prowsmns of r.lus Declaratmn. As of the date of
e-:ecutmn of this’ Declaration, the PI‘DpEl. r.y Lons;sts solely of the Reai Estate. _The owner '

of any’ Lot at any: tlme sub‘]‘,ct to thls Dec aration, b\' (1) acceptance nf a dead convcymg

‘title thereto, or the execunon of & contract f or r.h.e urchase ther of whether frnm

Dec_larant or & subsequéent (wner: of such Lo :

r{1i) by' the act of occupancy ot any Lot
shall aceepi such deed &Xegute such contract‘. and underta"‘“ such occuuancy sub;ect to-all -

of the terms, covenants condttlans, restrxct.lons arld provxsxons of this Declarat!on BJ

' .'ﬂCCeptance of gsuch dec iy uecutlon of such contraut or undert.akmg sucn occupancy, each

_Dwnnr acknow]edgez- the rizhts and powcrs of Declarant and of the Assoclat:on w1th re*spect
to or wider- this Denlaratu %, and, for himself,. 1113 helrs personal representatzves

successors and ass:gns, covengnts, agiees and consents to. and w1th Declarant,. the :' :
Association, and the Owr_lgrs_a_nd'sub_se_:qnen_t‘ Owners qf.each Di‘ _thg-thB _affeqted by tiﬁs :

Declaraiion, to keep, Qbserve;,pe'é;‘dz_-m and comply with the terns and provisions of this-

"‘D,ec'laratio'n .
o ARTICLE TI:
'MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION
. Saction 1. Membe rship. Every Owner of a Lot, except as herem prowded ta the

contrary, shall be-entltrle_d-and required to be 4 metnbar-of the A_ssocial;ion. I_f title toa

Lot is held by more than one person, each of such persons shall be a rhembe:_‘.' An Owﬁer 'of_
more than one Lot shall be entitled to, and there shiall be required, one membership for
each such lot. Each such membership shall be appurtenant to the Lct wpon \Vi#i;é!1 it is
based and shall transfer astomatically by voluntary dr—involum'.a'.!y-’con'veyance of thé Gitle
.of that Lot. Except as herein otherwise exﬁres‘s‘ly pro.vided,- no person or entity other

than &n Owner or Declarant may be-a membei o.fjt_he Association, and a membership in the
Asgsociation may not be transferred except in connection with the t_ranéi‘ei‘ of t_ir.le toa -
Lot. . 7

Section 2. Transfer. A membership in the Agsociation shall not be transferied;.

pledged o alienated in any way, except upon the transfer of the record title of a Lot and
then only to such transfetce, by assignment, intestate succession, testamentary
disposition, forec’osnre of mortzage of record or other legal process. It siiall be the

responsibility of ec:ch Qwner, upon becoming entitled to membership, to so notify the
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Anapciation in writing, and until so lnbl;,ifié:q',"t.lié Aééacigtion may cchtinue Lo cerr i the
neme of the former Owner as & mei‘i;ber, ini ‘ifs_.ébie discretion. A.ny'.at;t_‘-iei‘ngt.tu :nake:a
prohibited transfer is vold and will iiot_be._;-eﬂéﬁted-;lpcn the books"éhd,'féccsl‘d5' of the -
Agsociation. In the event the Owner of _eny' Lot s.hqulld'féil or 1‘éfh§é tc‘).-_?}rahsfff_;z_",thé.
membership registered in hia navie to the__tra:r‘l_s_.fje_rr,ét:a of title of -aﬁcﬁ-jﬁﬁﬁ-, t.ll.c-;i‘As'gociatg_on i
may issue a new merbership to i_tﬁé_'.ﬁrans'téfé'é.@: and ‘thérsupon thér-‘olﬁ'm'élrhi‘a:ez._rgllg.ip outstandmg _ : e

. in the name of the transferor shall bé null and:void 8s though the same had béen. .~

_sim'-éndéred . ) : .
Seetivn 3. ymg, ,The.}._t;_gfspiciai_ion sﬁ_ail;ﬁé\}é 'tﬁv'(j;;(é)'classé;_of : ot:iﬁg
.r;iembership, as follows: ) B ._ S B _
LQQ&_A C]éss__A'm_emb:er_s:'e_;-hc;.li-.bé_"é]i.'a.:\_:vners_ of Lots; \irfith tne.g}'{ceé-t.i‘(')lfl' of -
- the Declizrant pr%dr to teiﬁir;aéiibr},éf'glass B mémpgrslaip, a:;nd.'.sﬁa_.l:l,Ea ént{tled'_ to!

- one {1) vote for éach 1ot owned with respect to each matter submitted to a vote of

members. upon which the Class A ‘members sre sntitled to vote, | Vmen more $han one

- person holds 'tit.le to _ari;lr Lot, a_l!,?ét_lch"'[:.n,'eréén_s' __5}_;3_11 be members: ’I‘}‘e v;otg_ -fo‘r such
Lot shall be eﬁ:ercisé.d"as chey_afpdng"’the'ﬁse.lves'_ deterr’nihé, b'urt.,in‘ no e‘v‘eﬁ;‘shaﬂmore
than one vote be éést-.with'-fepﬁéic:ﬂ t0 gny-,on'le Lot. .'I‘heré.caﬁ'be;no:s;iﬁi v&tg. "
Prior to or at the time of any meeting at which:a vote is to be tal{en; each ;:o-O'w;n'er .
.or gther person ent_i;'l'_éd.to,a voté'at such xﬁeéting shall file wi?.r-;"th_e Secretary of
the Association t.he'1 imrﬁe' of’ thé j'\'.-Q"ting co-Owner of other person entitled to a vote at
shch meeting, unless such co-Ow_n_éij"pf-otHQ:' pe'rsbns have filed 2 gene"ral voting
autt srity with .the éecretary .applicélsle to é]l votes until rescinded, .

B. Clags B. Class B. rnembers shall be the Declarant and all successors and
assigns of the Declaran]. (ies".gxiat.ed by the Declarant as {Class B memher_'s-i.n_:é,wr_itten
notice mailed or delivered to the resident agent of the Association. Eadh Class .B
rember shall be entitled, on.all h;at.t_érs réquiring 8 vote of the rhe_mber'shi_p of ‘the
Association, to five (5) votes foreach Lot owhed by them or it and five (5)'§bteé_
for edch single numbered parc'e.! of land shown upon and identified as'a Lo_t on-any
recorded plat of the Real Estate. ‘The Class B riiembership-shell cease and terminate -
upen the first to occur of (a).the date upon which the written ;ésigﬁatidn of the’

Class B members as.such is delivered to thé ;'_esidént. agent of the —A,sé_uciatiqn; (b}
one hundred twenty (120) days after all of the Lnts in the Propetty havé been
conveyed to Qwners other than Dec!aran'rr.;'(l_c)“ s.ix {6) years aftéf 'th'e'date‘of
recording of the first conveyance of & Lot to-an Owner other than Declaraut; (the
applicable date being hersin re’ferre'd; tc.as the "Applicable Date”).

Declarant siwall each be entitled to-onre (1) Class A membership for each Lot of which it is
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the Owrer op or after the termination of the Class B membership.
Section 4. Suspension of Yoting Rights ¥ thi event any Owner shal be in
arrea:s in the payment of any amount due under any of the provisions of this Declaration
for & pertod of thicty (30 deys, or shall be in default in the performance of any of the
terms of this Declavation for a period of thicty (30) days, such Ovwner's right té-.ifote.es
a member of the Association shall be sugpended and shall remain suépended'tmi;il &l
payments are brought current and a.ll'defaulz_s remedied. . .
Seision 6, Board of Directors. Following the Applicable Dats, the Owhérs dhall
slect s Board of Directorz of the Assucia,ltic.in as prescribed by the ABﬂ'Odiatiﬁl:i'_l%: Articles
and By-Laws. The Board of-Directors:‘sh'_a‘:n ménage the affairs of the-Aéso::ie:iti'oh.—- Uatil
the Applicable Date, the Board shal) consist Vo"f ilrée (3) persons desighatéd By Declarant,

as long as it shall own one or more lots,

ARTICLE IV

PROPERTY RIGHIR

A. All easements described in this Declaration.are permanent easements

appurtenant, running with the dand. ‘They shall at all times mure to the benefit of

and be binding on the Qwner and the Mortgsgeée from time to time of any Lots and the
owner and mortgagee, if any, from time to time of the Common Area, and their
respective heirs, successors, personal répresentatives-or assigns.

B. The covenants and resti'ctions contained in this Declaration shall run with
and bind the land and shall inure to the benefit of and be enforceable by the
Declarant, the Association or the Owner of any Lot subject to this Declaration, their
respective personal representatives, heirs, successors and assigns, for an initial
term commencing on the date this Declaraiion is recorded and ending January-1, 2012,
after which time the covenants-and restrictions shall be automatically renewed for
suecessive periods of ten (10) years each, as the same may be amended or moidified as
herein permitted and provided.

Section 2. Righi of Enjoyment. Every Owner shall have a non-exclusive right and
easement of enjoyment in and to the Common Ares limited, however, to and for the uses and
purposes for which any portion of the Common Area is designed and intended. Such right
and easement shall be appurtenant to and shall pass with the title to every Lot, subject
to the fellowing provisions:

A. The right of the Association to pass reasonable rules, with respect to the

Common Area, for the health, comfort, safety and welfare of persons using the same;

73ud7ay7



B. The right of the Asvociation to;pusand the voting rights of an Owner for
any peried during which emy assesswient ‘against his Lot remains unpeid, and for a
period not to exceed sixty (60) days for an infraction of its published rules ang
regulations;

C. The right of the Association to lavy assessments as provided in this
Declaration; and

D. The righis of the Association and Decjarant reserved under this Declaration.
ffection 8. _Asgociation’s Rights and Obligagions.

A. The Association shall have tﬁe obiigation tc manage, repair, maintain,
improve and operate the Common Area, and all imprevements located therein.

B. The Association shall also have the obligation to manage, repair and

rugintain the part of the Common Area designated as 20" Green Belt Buffor and Green

Belt Buffer ("Green Belt"). The obligations of the Association shall include the

duty to maintain and replace ail plant material installed by the Declarant in the

Green Belt pursuant to a landscape plan filed by the Declavant with the Department of

Community Development, Carmel, Indigna. The replacement of dead or diseased plant

materiai shail be made with plant material of a like kind, variety and size until
December 31, 1997. Thereafter the replacement of the pian material shall be made
with a like kind and variety and subject to the following size requirements:

December 31, 1997 through December 31, 2002 - 80% of existing size

December 31, 2002 through Dacember 31, 2007 - 60% of existing size

Dzcember 31, 2007 through December 31, 2012 - 50% of existing size

December 31, 2012 and thereafter - 40% of existing size

. The Association shall have the right to mortgage all or any portion of the
Common Ares for the purpose of securing a loan of money to be used for any of the

purposes specified in subsections 3.A. and 3.B. hereinabove, provided that the rights

of such mortgagee in the Common Area shall be subordinate to the rights of the Owners

under this Declaration, and provided, further, that the mortgagee shall have received
the prior wricten approval specified hereinbelow.

D). The Association shall have the right to dedicate or transfer ail or any part
of the Comaon Area to any governmental subdivision or public agency or utility, and
to grant permits, licenses, and easements over the Common Area for utilities and
other purposes necessary or useful for the proper maintenance or operation of the
project, subject to any prior written approval required hereinbelow,

E. The Property shall be subject to easements of record on the date the various

portions thereof become subject to this Declaration, and to any easements in ihe
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Common Area which may at ady tint raiited oy Declarant or fhe Jlssomatlon (Subject

to the approval referred to in the precedmg paragranh) to any. pubhc o pr ate

utilities or governtéental bodies foi: the- :

mtallatton and maxntenance of ectncal

otherwise e_zpréﬁéijfg he;éin:.ij;"qﬁéédj_ :

eric‘-.u’mbrance-,' Bale or ti'aﬁéféz‘-.:of‘-thé

spec:ﬁed her embelow

&M@MM Decl

" othér Gwier as to- Lots owne

other thim Declara.nt, or untxl the

cur) Declarant shall have l:he r:gh dnd

-mcludm_lg the Imtlal pl_at), ;g_.cqnveye_d‘_tp-gn,

Applicable Date (which‘ev’ef :,evént_- éﬁ'a_ll? f raf

daseraént sver the Coimmon. Area Tor th'e,com letion of 1mprovements and mai:m repalré-té'-

1mprovement° (whether. on ‘the Co-nmon Area, 0T upon unsold Lots;, or ypen oahe portxons of

theé Real Estate and the:iight to maintain: sxgms upon the Common Ares. and any other

‘portions of the Property lother than Lots owned Ly an Owner other than Declarant]) for’ the-

purpese of marketing homes, ahd to invite and escart the pubhc thergon for suc.; pu;pq:e. )

. Nothing contained in this Declaratior -
or in any subdivision plat of any part of the Property shall be construed or.be déemed to

constitute a dedication, express or implied, of any part of the Commoen Até’a-;é’t};’e I)yblic

or to or for any public use cr purpose whatsogver, ull of such Common- Ares being réserved

to the Owners and the Asg~ziation as provided in this Declaration, bui subject, however,
to the rights of the Association and the Declarant to théveafter dedicaté‘pnrt'i'pns-bf such
Common Area to the public or to or for publi¢ Uses or purposes but only to the ewtent, and

upon all of the cunditions, set forth in this Deglaration,

Section 6. Easement for Unintentional Encrpachment. Notwithstanding ar& other
provisions containec herein, in-the eveny that any Home or any improvement'—té.any' Horme
enc-oaches upon any part of the Commeon Area, as a result of construction, reconstruction,
repair, shifting, settlement or movement of any part of the Property, then a perpetiial
easement appurienant to such encroaching Home shall exist for the continuance of any such

encroachment on the Common Area.

Section 7. _Title to Common Area. Declarant hereby covenants that it shall
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lighting (i provided By the Association); and an adegiate, .

- -and collected as hereinafter provided. . Any dssessm @nts nushorized fierein, togeth
interest; costs and réasongble sttorheys' fres, suall be a-continuing Nen frim: th. first -

deiy of Januery (for anpual GsseEsments) and from the date. the fiFst installment is phyuble

“Such:anntnl assessmenis shell be due

and paychle ixi'é_cii!ai_icc-t)n ‘the firgt.day of Jatuary of: each-calendar year of, n“so )

determined by the Asscciation; msuch pth'éﬁ-:péfi'édic' installments:as. mayh especified by ;

ihe Association. Fach-assessment, togother: intérest, costs.and Feasongble attorneys'

fees, shi il also bethe parsonal obligasion of the person who Was;].hé'-i;Qwrﬁter of suchLot on

‘the date said assessment-became due and payzhla. Said personal chiigation of ap .Ownex'

shail not pass to his suceessors i title or inierest unless exprassly assumed by then: or
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unless, prior to such transfer, a written noh S GF 'thé_‘ eir for such assesstrients shall -
have been recorded in the office of the: R:e,c'c;fder of Ha'milton County, Indigna, No Owner
shallegcape liability for the-assessmenfs __whigéh fell due while he was the Owner by regsoi
of non-use of the Common Area or-.non-—l_isé,. ﬁ'rgnsfer ‘or shanidonment of e Lot or Home.
Seetion-2. Pyrpoge of Assegsments, T‘he-t‘a’aéedsrﬁehts levied by the AssoGiation

shall be-used exelisively to promote the rétreation; lealth, safaty and we]fé&e;b_ff the

Owiners and residents of the Property, tb cgn’s_;.pruct,‘"mana'ge. improve, main‘té;:.h,,
administer the Common Area and the Gréei Bélt and for payment of aiy other coats and
expensges incurred by the Association in connéction with the performance of-iis dut"ies,
obligations and responsibilities hersunder: An ‘adequat; reserve fund shall bé maintained
for working capital and for the periodié-tﬁaﬁn‘ﬁenahce, repair and replacement of those

improvements and elements of the Coinmon Area and the-Green Belt, and any other property or

¢lements that must be replaced on a periodic basis. Such reserve Fund shall be maintained
out of the regular annual asséssments. -

Section 3; Annial Assésgments. ,'Until- Décember I31, 1894, the maximum annual
assessment shall be Two Hundred Dollars ($200.00) per Lot,

A. From and after December 31, 1994, the maximum annual assessmenis may be
increased each year not more than Id% above the maximum assessments perncitted for the
previcus year, on 5 cumulative besis, without a vote of membership.

B. From and after December 31, 1994, the maximum annual assessments may be
incrensed by more than 10% above the maximum assessments perinitted for the previous
year by a vote of two-thirds (2/3) of the total votes of the Members who are voting
in person or by proxy, at a meeting ealled for this purpose.

C. The Board of Directors may fix the anpual assessments at any amount nei in
excess of the maximum permitted hereby.

Section 4. Sperial Agsessmenis. In addition to the annual assessments

authorized above, the Association may levy, in any assessient year, o special asgessment

It

applicable to that year only for the purpose of defraying, in whole or in part, the cost

T —
e
: ST

of any construction, reconstruction, repair, replacement, or maintenanee of the Common
Aren end Landscape Area Common Area provided that any such asses+: <ni shali have the
agsent of not less than two-thirds (2/3) of the total votes of the Members who are voting
in person or by proxy i 8 meeting duly called for this purpose.

Section 5. Notice nad Quorum. Writter notice of any meeting of Members called
for the purpose of taking any action authorized under Article V, Sections 3 or 4, shall be
sent to all Members not less than ten {10) days nor more than sixty (60) days in advance

of the meeting. At the opening of such meeting, the presence in person or by proxy of

Gz 472’/




Members entitled to cast sixty percent (80%) of the total voies of the membarship shall
constituie & quorum. If the required quorum

ot present, another meeting may he called
swoject to the same notice requirement, and the required quorum at any sui:isec_';&ent—ﬁiéeﬁﬁg
shall he one-half (2 of the required-quorom at the preceding meating, No’ éuﬁ:h:' subséquent
meeting shali be held more than sixty (607 days'follmying the preceding méet_n;g.-

Section &, Rate of Asgessment. Both.annual and specisl asseasments-niuéijbe :

fixed at a uniform rate for all Lots. Annual assessments shall be collectéd o i

baiis {or other periodic basié, if and-as-datermiined By the-Board)-and gecial assebaments o

shall be collected as the Board determines.’ The provisions of this Section & &re sibject

Az

to the provisions of Section 13 of this Avticle V as to all 'Lots owned by Declurant ‘and

-

S

The Estridge Group, Inc.

ot
A

i

The annual asicssments’

provided for herein ghall cb'mmence;_as to-each Lotsubjected to this Deelaration on the

first Ay of the month following the ionth of recording.of the instrument by which such”

Lot is conveyed to an Dwner, subject to- the provisions-of Section 13 of -this Articlé V'as

to all Lots owned by Declarant or Th‘e"Estridée'Grdup, Inc. The first annual assessment
shall be adjusted according to the numiber of months remaining in the calendaf year for
which such essessment is imposed.

Section 8. Comnjencement of Annnal Assess ssments. By November 1 of each year the
Board shall fix the amount of annual assessments against each Lot for-the following
calendar year and shall send written notice thereof to each Owner. The due date for
payment of annual assessments shall be as set by the Bogrd. At the time the Board fixes
the amount of annual assessments it shall adbpt a budget Yor the following calgndar year
and cause a copy of such budget in reasonablé detai} to be furnished to each Ownat.

Section 9. Proof of Pavioeni. Upen written demand of an Owner or Mortgagee, &t
any time and for a reasonable charge, the Assoriation shall furnish a written certificate
signed by an officer of the Association setting forth whether there are any then unpaid
annual or special assessmenis levied against such Owner’s or Mortgagee’s Lot. Such
certificate shall be conclusive evidence of payment of any annual or special essessments
not stated therein as unpaid.

Segtion 10. MHonpavment of Agsassments. Any assessments which are not paid when
due shall be deemed delinquent. If an assessment is not paid within thirty {30) days
after the delinquency date, it shall hear interest from the delinguency date at the rate
of twelve percent (12%) per annum and shall become a continuing lien in favor of the

Associaticn on the Lot against which assessed ond the improvements thereon and the

Associaticn may bring an action at law or in equity against the person personally
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obligated to pay the same, incliding intera 'si’;;%'-'aﬁbi reasondble -attorneys’ feos for

any §uch-action; which shall be added to-fh'eféi‘abiiﬁt"éf such agsessment andinelided L“I"‘i.liiy ’
judgnient rendered in such action, and- the Assoclamon may &lso enfeice. and foveclose ‘any’
lien it has ov which may exist for its beneﬁt.‘ :

MM}_@M Enfmggg gf .-;1935 To eviderice r lien for. Euins,

i assessed pursuant to this Article, the Assomatmn mny prepare 8 written nom '-11311

setting forth the araount of the. assessment. t.he date due, the amount rema unpald ‘the -

name of the Qwngr of the Lot, the naine. of the person personally: obhgated to pay t) 'e Barpe B
and g description of the Lot. Such a notice shall be signed by an officer of thé '
Asgociation and it or a notice of lien or advérse‘fclai.m thereof may be recordeqjihi‘l‘:he:
office of the Recorder of Hamilton C‘.mmty, I;nd_ians. No notice of lien shall be fEEoraéd

-until there is a delinguency in payment of the assessment for thirty (30) days. Upon such
a delinquency for thirty (80) dars, the Assocmtwn shill proceed promptly to unforce the
Hen or, in its discretion, to sue the p_erson.persona_lly liable to pay the lien for-the
delinquency. Such len shall be enforced by ar:r.'i'on in the same manner in which
mortgages on real property may be fore_cibseé in Indiana, In any such foreclosure, the
person personally obligated to pay the l'ienl shail be required to pay all cests of
forecldsure including reasonable attorneys’ fees. All such costs and expenses shall be
secured by the lien-being foreclosed. The person personally obligated to pay the lien
shall also be required to pay to the Association any assessments against the Lot which
shall become due-during the period of foreclosure. The Association shall have the right
and power to bid at the foreclosure sale or other legal sale and to acqguire, hold, convey,
lease, rent, encumber, use and otherwise deal with the foreclosed interest in the Lot as
the Owner thereof.

The Association shall, upon written reguest, report to any Mortzagee of & Lot any
assessments remaining unpaid for longer than thirty (30) days after the same shall have
become due, provided, however, that such Mortgagee first shall have furnished to the
Association written notice of the Mortgage under which it claims and ita notice address.

Section 32. Subordination of Lien. The lien of the assessments provided for
herzin shall be subordinate to the lien of any first Mortgnge ("First Mortgage™) and to
tax liens and liens for special assessments in favor of any taxing and assessing unit of
government. The sale or transfer of any Lot shall not affect the assessment lien.
Huwever, the sale or transfer of any Lot pursuant to mortgage foreclosure or remedies
provided in a First Mortgage, or any proceeding in lieu thereof, shall extinguish the lien

of such assessments as to charges which were payable prior to such sale or transfer. No

such gale or transfer shall relieve a Lot from liability for any assessments thereafter
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hecoming payable or from the lien thereqf-ﬁfé‘éia_éll ralieve the person personally ohligated
to pay the same from personal liability fb'i":j;isé'eésiherita payable prior to BUCh.éale or
transfer or acquigition. Any delinquent a?é's:e_'égmen.ts, the lien for which is extinguished

by reason of this provigion, may be realloét_ﬁ:éﬁ .-an'd assessed to all Lots o ,ﬁ cor_:m.nbn

expense.

ssinents Owed by Declarant. Notwiths talx_'ilg._ii'i‘g' ‘.

anything to the contravy gontgiued hévein, '::_ag;;'izerl'the Decldavant, Thy Eg'f:';' idp e_caﬂp_,_
. Ing.. or Paut E.Bitridge Corp,shallh i D anv.end:ail ‘ 3
-Py it from time time, any assesgmer,
agsesiments) pavable hereunder by Jwnérs,

ARTIOLE VI
ARCHITECTURAL CONTROLS

Section 1. Architectursl Control ("&m__m_z_t.tee Authority. No exterior additions, .
removals or alterations to any building on'th‘é'Pi-.o;lefty, additional fences, or éhéﬁgfes in
existing fences, hedges, walla, walkways aﬁd-pther structures shall be comméﬁceﬁ,- erected
or maintained except such as are instz;lled '6-1" approvéd by the Declarant in cdﬁﬂé‘gﬁtibn with
the initial construction of the Home and other buildings and tmprovements on the fra'p‘erl;y,
until the written plans and specifications showing in reasonable detail the nature, k;mc'x,
shape, height, materials (including color}, loc;:\tion and approximate cost of same shall
have been submitted to and approved in writing as to harmony of the external désign and
location in relation to surrounding building's in the Property by an Architectural
Committee composed of the Board of Directors of the Association or three (3) or more
representatives appointed by the Board of Directors. In the event said Board, or its
designated Committes, fails to approve or disapprove such design and loeation within
thirty (30} days after said written plans and specifications have been submitted to it, or
if no suit to enjoin tﬁe- making of such additions, alterations or changes or to force the
cessation thereof has been commenced within sixty (60) days of such submission, such
approval will be deemed %o have been given. If no such subrission has been made to the
Architectural Committee, suit to enjoin or force the removal of such additions,
alterations or changes may be instituted at any time by the Association or any Owner,
During the time which the Association has a Class B member, the decisions of the
Aychitectural Committee must have the written approval of the Deciarant. The approvals of
the Architectural Commitiee required hereunder shall be in addition to, and not in lieu

of, any approvals as to such matters required to be obtained from any other persons or

governmental agencies pursuant to the terms of the Initial Plat, or any other plat or

otiterwise. QB §L$Z7;2 7




Sectign 2. Reatoration in_Asconince with:Orizinal Plecn. Any restoration.on
repair of the axterior of 2 Homse, aficr a j)m'tial condamnetion or damage due ta fire or
other casualty, shall be performed substantially in accordance with this Declai‘-a:t.ioﬁ -and
the original plans and specifications for the same, unless other action is apprﬁ',_‘ie'd b:_,; .ahe

Architectural Committee.

ARTICLE VI
OTHER RIGHTS AND OBLIGATIONS:OF THE ASSOCIATION

Sagtion 1, Tiie Common Avsg. The As;:_oéiatioh,‘subject to the rights and
obbigations of the Owrers 15 set Torth in th:s Declaration, shall be renponsible for, and
be vested with, the exclusive manageinent and coitrol of the Common Area and all
improvements (if any) thereon (including'eq\-;:;ipmént related thereto), and shall keep the
same in good order and repair, Such responsibility (to the extent the same is not
otherwise herein declared or stated to be thi¢ obligation or reslqorisibility of Owners of
Lots) shall include, but net be limited to, “t,i}er'r;}aint.:enance and reépair ‘of the Cominon Area,
and ali other improvements-or mate.r.iai -l_o.c;a'i:ed within or used in confiection with tha
Common Area, and the Landscape Area Cc;mmon Area.

Section 2. Services. The Association :;my obtain and pay for the services of any
persons or antities, to manage its affairs, or any part thereof, to the extent it deems
advisable, as well as such other personnel a's the Association shall determine to be
necesgary or desirable for the proper operation of the Property whether such personnel are
furnished or employed directly by the Association or by any person or entity with whom- or
which it contracts. The Association may obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Property, the enforcement
of this Declaration or any proceedings or controversy in which the Board determines it is
necessary or advisable to have professional advice. The Association may arrange with
others to furnish trash collection and other common services ro each Lot. The Association
shall provide snow removal for the streeta in the Property. Any agreement for

professional management of the Property, or any other contract providing for services by

Declarant or an entity owned or controlled by the same persons as Declarant, must provide
for termination by either party without couse and without payment of a termination fee on
ninety (90) days or less written notice and by either pariy {ur cause upon thirty (30)
days or less written notice and shall have a maximum contrac . term of one (1) year, but
may be renewable by agreement of the parties for snccessive ane-year terins.

Section 3. Personal Property for Common Hpe. The Association may acguire and

hold for the use and benefit of all of the Owners tangible and intangible personal
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property and may dispose of the same by éaléf-(")’lj' dtherwise. Such beneficial intérest shall
not be transterable except with the transler G title to a Lot, provided that en’ Qwner may
delegate hig vight of enjoyment of such pergonal property (if ary) to rersid_eriﬁ:__o'if,his‘Lot.

A transfer of title to & Lot shall transfer t6 the transferee ownsrship of the .
transferor’s heneficial interést in such pragerty in accordance with the puipose for which

it isinténded, without hindering or encroaching bpot the lav_;v'f'ul tights of othetQwners..

The. transfer of title to & Lot undear 'fd:_"ec{gﬁure;.s_lian Entitie the purchaser 10 thi

Venieficial iritevest in such personal prppéfty 'aqi;gciutéﬁ with'the foreclosed Lok,

_ . The As;goc;étiidli{."

shall procure extended coverage insurance {).ﬁ'-,éhe' Cdmmun.@reas, 1'ec0n5trut_iti_qrif;§f siich
ihsurable Common Areas and other common ﬁi‘operty-,'mcludiﬁg’ insured impi‘d\}ei\i’éﬁts. ~The
cost of such insuranée shall be assessed ag'-lafdvide’d in Avticle V above. Holdg't‘-é of First
Morpggges ("First-Mortgagees”) on Homes, jc;ilhtly or singly, may. pay overdhé,-pfemi_'ums' on
hazard insurance policies, or may secure new hazard insurancé'coverége on i:hé_'_la_tp‘s{é_ i}f a
policy, for the Comrmion Arens and other cb'n_i-i'noh property, and First Mo"r_l:gage'gé makii@‘_sﬁch
payments shall be owed smmediate reimhursement therefore from the Assoc':iét'ioh. 'Phe
Agsociation is authorized to enter into an éé‘r.éeﬁient in favor of all First Mor:‘_,éagees of

Homes establishing entitlement to such reimbursement.

ARTICLE VI
OWNERS MAINTENANCE
Section 1. Upkeep and Maintenance. Each Owner shall be responsible for the:
upkeep and maintenance of his Home and aill other areas, features or parts of liis Lot to

the extent not otherwise maintained by the Assoclation.

ARTICLE IX

GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS APPLICABLE TO PROPERTY

Section 1. Home and Lot Restrictions. Nc; more than one Home shal: be erected or
maintained on sach Lot. No Home shall be used for purposes other than as a single family
residence, nor shall any trade or business of any kind be carried on within a Home or upon
a Lot, nor shall any Lot or any part thereof be leased, sublet, assigned ovr suffered to be
used for transient cccupancy, provided that none of the following activities shall be
considered a violation of this covenant:

A, The maintenance of model Homes and Bl:lsineSS and sales offices by Declarant during
the construction and sale periods.

B. The maintenance of offices by the Association or its designated manager for
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purpeses of management of the Property:’
C. Lense, rental or use of a Home for gim-poé’éé-ﬁ@ihéistent witn this Section. '
B, The use of a Home by an Owher f‘g ;nci&éﬁta!’:bffice purposes o ahe:‘e;&'_teﬁt— 7
permitted by applicable zonibg orditances. ) ' .

. Building set-back lines are established ori the. -

Piat. No building or structure shall be érected of maintained between sa’id-s@,t.ﬁ_ﬁ{é!{:. _x_xiés-ﬁaijd- :

the front or rear lot liné (as the case may bej of said lot. ,
Section 3. Home §ize. No Home éonsteucted 6 & Lot in Brooks Bend shallhave -~ -

less than Twelve Hundred (1200} squdre feet of flogr srea, exclusive of garages. Nothome

congtructed on a Lot in the Grove sh.alli»l_ié's}e- 85 th‘:an:‘ Two Thousand (2000) square féjet. of
floor area, exclusive of gaiages. 7 . 7 l
. &"&m-ﬁ'amge& “No garag'e.slﬁéll b;a éreé_téd o -any Lot which is not

permanently attached to the Home, a'ﬁ-ri ‘np.i;iqeﬁglose_d storage area shall be ef’eé_tgd. Mo~
ené:}os,gd storage area-shall bé'erec':ti_aa Onrla-..]‘_;j'.l Lot which-is not -pe.rmanen'ﬂy é.fts\‘é:héd_'-tq the
Home. ‘ 7

Settion 5. Outbiiildings; No trailers; §hét::ké,ouihpu'ae's. detached storage sheds
of tool sheds of any kind shall be er'ec,feci or éitﬁéted‘ﬁn aiiv Lot, except that used by a
builder during the constfuction of a Home, which temporary construction structures shall
be promptly removed upon completion of construction of the Home.

Sgetion 6. _Driveways. Each driveway on a Lot shall be of conerete or asphalt
material,

Sacétioh 7, Swimming Podls. No above-ground swimming pools shall be permitted in
the Property.

Section §. Splar Heat Panels. No solar heat panels shall be permitted in the
Property.

Section §. _Access. 4] Lots shall be accessed from the interior streets of the-
Property.

Section 10. Fences, etc. No fence, wall, hedge or shrub planting which
cbstructs sight lines at elevations between two (2) and six (6) feet above the street
shall be placed or permitted to remain on any corner lot within the triangular aresa formed
by the street property lines and a line connecting points twenty-five (25) feet from the
intersection of said lines, or in ihe case of a rounded property corner, from the
intersection of the street lines extended. The same sight -line limitations shall apply to
any Lot within ten (10) feet from the intersection of a street line with the edge of a

driveway pavement or alley line.
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Section 11, Tvoash, No Lot shall be ugad:

rinaintaijied es & dumpling ground for

trash. Rubbish, garbage or other waste.ghall’he kept in sanitary containers. All

equipment for storage or disposal of'such materials shall'be kept clagn and slia_ﬁnc-t ba

stored on any Lot in open public view. Al fubbish, garbage of other waste shall be -
regularly removed from a Lot and shall not be allowed to accumulate théreoi.

Secrion 12, Tenks. Any gas or ol stordge tanks used in connection with a tiot

shall be either buried or ldeated such thaﬂ‘_th"éy are compietely concealad fromh pubI a
view, .. - -
Section 13. Obgtruction. There shall be 1-10 obStru'cl:'tion of the Cominion A'r:eé',—ud':: :
shall anything be kept or stored on any pari of the-Cofninon Area without the pi‘ibr-‘_irki"ittérx
consent of the Association except cdnstx’f_ugtid.h mz;ite_rialsand equipment 'durixﬁ‘g the -
construction petiod or e:'ncép't. as sp'e‘c:ificéll’y provided hérein, Nathing shall be' B'.:lteréd .
on, constructed in, or removed from the VCorm.rn-on Area except upon the prior written cohse‘ni ) SRR
of the Association. -
%9! e ] 4.P!' ’! ‘b. "

or kept on any Lot or inany Home or on-oF in. any Comron Area ob any part thereof which

‘Cefitain Activities. Nothing shall b done

weald increase the rate of insurance ¢n the Property or any part thereof oiser what the
Agsociation, but for such activity, would p]ay, without the prior written consent of the
Association. Nothing shall be done or kept on any Lot or in any Horme or on or in any
Common Area or any part thereof, which would be in violation of any statute, rule,
ordinance, regulation, pzrmit or other valicily i?npnsed requirement of any governmental
body. No damege to, or waste of, the Common Area or any part ithereof or of the exterior
of the Property and buildings thereon shall be committed by any Owner or any invitee or
tenant of any Owner and each Owner shall indemnify and hold the Association and the other
Owners harmless against all loss resulting from any such damsage or waste caused by him or
lhis invitees or tenants, to the Association and other Owners, No noxious, destructive or
offensive activity shall be allowed in any Homes, on any Lots or in the Commeon Atéa or any
part thereof, nor shall anything be done thereon which may be or may become a nuisance to
any other Owner or to any other person at any time lawfully residing on the Property.

Sectign 15, Animals. No animals, rabbits, livestock, fowl or poultry of any

kind shall be raised, bred or kept in or on any Lot, except that household pets may be

kept on Lots, subject to rules and regulations a’lopted by the Board, provided that they
are aot kept. bred, or maintained for any commercial purposes; provided, further, that any
such pet causing or creating a nuisance or unreasonable disturbance shall be permanently
removed from the Property subject to these restrictions upon three days’ written notice

from the Board, and provided further, that upon written request of 25% of the voting power
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of the Association, the Board of Directorashali hnve the au*hority to, and shall ordar
the removal of, any pet. " B
Section 18, Storage. Qutaide 5torege -of any items, including but Wwithout .

limiting the genevality of the foregoing, uportmg, equiprhent, toys, outdoor c.ool:mg

equipment, yard and-garden tools and’ cqu:pmem. andtrash ahd garbage comamel.s shall not

be dllowed unless screened from view: by em.loraures e as to be effeatively BC e‘ted from

view otttside the Jot uwpon which the Eame are located The design of such scr, _ened :

enclosure must be approved v the Assnc}xatrcspf in ac’cér_daﬁcé.wrth thie architédtur
provigions hereof, The stersge or collé'ciibﬁ o’f rubbi'éh of any chardcter w"hzi-'éédévéf-,j; any
..material tliat émits foul or obnoxsous odots, the growmg of any nomous or illegal weed or
other natural substance, and the harbormg of the source of Afty noise or acthty whzch
disturbs the peacé, comfort or seremt.y of. remdent.s is prohibited. Usual household trash

and gaxbage shall be ragularl,y collected and may-be kept outsicle only if in samtary
containers which are“s‘;o scréened. Noththstemdmg the foregoing, no boais, snowmob:l(,s,
recreational vehicles, tedilers, campmg vehxcles, ‘puses, mobile homes, .tractor/traﬂers, :
trucks, motoreycies, mini-bikes, mopéds, uhlicensed o inoperable vehlcles,-or'a}'ly.‘qi;her
vehicles of any deécription other than normal passenger automobiles (including’"statib-n
wagons and small tricks such as pickugs and vans) shall at any time be stored or pari;:'ed on
any Lot outside of a garage, or on any street within the Froperty, or on any part of tﬁe
Common Akes, éither permanently or temporarily.

Scetion 17.. Signg. No signs of any kind (ather than designations, in such
styles and materials as the Association shall by rule or regulation approve, of streét
addresses and names of occupants) shall be displayed to the public view on an_y-Lo'lt. except
that a "For Sale” or "For Lease" sign may be displayed on a Lot which is being offéred for
sale or lease provided that it is in such form, style and location as the Board may
require, and except that Declarant shall be permitted to erect and maintain upon the
Property such signs as it deems appropriate to advertise the development during the
construction and satg periods.

Section 18. Antennse and Satellite Dish. Except with the prior written approval
and the authorization of the Boarg, no exterior television, radio antennae, or satellite
dish of any sort shall be placed, allowed or maintained upon any portion of the
improvements or struciures to be located upon the Property, ot on the Property itself,

Seption 19. Rentals. Any lease between an Owner and a lessee shall provide that
the terms of the lease sha'l be subject in ﬁll respects to the provisions of this
Déciaration and the Articles of Incorporation and By-Laws of the Association, and that any

failure by the lessee to comply with the terms of such documents shall be a default under
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the lease. All leases shall be in writing. No Home or Lot may be leased for a period of

less than 90 days. Other than the foregoing, there shall be no restrictions on the right

of any Owner to lease his Home.

Section 20. Ruleg and Rogulations. The Board may adopt, and may amend, modify,

reseind and cancel, such other rules and regulations from time to time governing the use
and enjoyment of the Property, including the Common Area, as the Board in its sole
' digeretion deems appropriate or necessary, .

Segtion 21. Acepsvory Cutbuilding Probibited. No accessory outbuildings shail
be erected on any Lot or Lots without the prior written approval of the Committee.

Section 22. Occupsncy or Residentisl Use g- f Partisily Completed Home Erohibited.

No Home shall be occupied or used for residential purposes or human habitation until it
shall have been substantially completed for occupsancy in accordance with the approved
building plan. The determination of whether the Home shall have been substaﬂtially
completed in accordance with the approved building plan shall be made by the Committee
and such decision shall be binding on all parties.

Section 23. Other Restrictions, The Property shall be subject to the easements,
restrictions and limitations of record, and to ail governmental zoning authority and
regulations affecting the Property, all of which are incorporated herein by reference.

Section 24. Right to Perform Certais Mpintenance. In the event that the Owner
of any Lot in the Property shall fail o maintain his Lot and any improvements situated
thereon in accordance with the provisions of this Peclaration, Declarant shall have the
right, but not the oblgation, by and through its agents and employees or contractors, to
enter upon said Loi ~nd repair, clean or perform such other acts as may be reasonably
necessary to make such Lot and improvements thereon, if any, conform to the requirements
of this Declaration. The cost therefore to Declarant shall be collected in a reasonable
manner from Owner. Declarant or its agents, employees or contractors shall be liable for
any damage which may result from any maintenance work performed hereunder. Upon the
Applicable Date, the Association shall succeed to and be vested with the rights of the
Declarant and provided for in this Section 24.

Secticn 25, Development and Sale Period. Nothing contained in this Article IX
shall be consirued or interpreted to restrict the activities of Declarant and The Estridge
Group, Inc., in connection with the development of the Property and sale of Lota,
Declarant and The Estridge Group, Inc. shall be entitled to engage in such activities and
to construct, install, erect and maintain such facilities, upon any pertion of the

Property at any time cwned or leased by Declarant or The Estridge Group, Inc., as in the

sole opinion of Declarant or The Estridge Group, Inc. may be reasonably required, or
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convenient or incidental to, the development of the Property and sale of the Lots; such

facilities may include, without limitation; storage areas, signs, parking areas, model

residences, construction offices, sales offices and business offices.

ARTICLE X
RIGHTS ¥OR. THE PROTECTION OF FIRST MORTGAGERS

gecyion 1, Prgcedence. The provisions of this Article take precedence over any
other conflicting provisions of this Declaration.

Section 2. Notice of Action. Upon written request to the Association,
identifying the nawie and address of the holder, insurer or guarantor of a First M:'tgege
on a Lot or Home and the address of such.party (a holder of a Firat Mortgage on a Lot or
Home who has so requested such notice shall he referred to herein as an "eligible mortzage
holder” and an insurer or governmental guarantor of a First Mortgage on a Lot or Home who
has so requested such notice shall be refek:red -to herain as an "eligible insurer or
guarantor"), any such eligible mortgage hélder or eligible insurer or guarantor will be
entitled to timely written notlce of:

(A) Any condemnbation loss aor any casualty loss which affecis 2 material portion
of the project or any lot or Home on which there is a First Mortgage held, insured, or
guaranteed by such eligible mortgage holder or eligible insurer or guarantor, as
applicable;

(B} Any delinquency in the payment of mssessments or charges owed, ot any other
default in the performance of any obligation ur;der the Declaration, By-Laws or Articles of
Incorporation by an Owner of a Lot or Home éubject to a First Mortgage held, insured, or
guaranteed by such holder or insurer or guarantor, which remains uncured for a period of
60 days;

{C) Any lapse, cancellation or material maodification of any insurance policy or
fidelity bond maintained by the Association;

(D) Any proposed action which would require the consent of a specified percentage
of mortgage holders as specified in this Article; and

(E) Any default in the performance by the Ov ner of any obligation under the
Declaration or By-Laws which is not cured within sixty (60) days.

Section 3. No Right of First Refusal. The right of an Owner to sell, transfer,
or otherwise convey his Lot or Home will not be subject to any right of fizst refusal or
any similar restriction in faver of the Association or other Owners,

Section 4. Liability for Unpnid Asaessmenss. Any First Mortgagee who obtains

title to or comes into possession of a Lot pursuant to the remedies provided in its First
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Maortgage or by foreclosure of the First Mortgage or by deed or sssignment in licu of

foreclosure, and any purchasor at a foreclosure sale in connection with any such First

Mortgage shall not bé liable for the unpaid assessments of the Lot which were payable

prior to the acquisition of title to or possession of such Lot by the Firat Mortgagee.

Secdion 5.4, Certsin Amendments. In addition to other requirements set forth
herein, unjess at least seventy-five percent {75%) {or such higher percentage as is
required by law or this Declaration) of the First Mortgagees of the L.ots or their acsigns
({based upon one voie for each Firast Mortgage owned), and at least seventy-five (76%) (or
such higher percentage as is reguired by law or this Declaration) of the Owners (other
than any sponsor, developer, or builder including the Declarant) or the Lots (based upon
one vote for each Lot owned) have given i:.liei'x::prior written approval, neither the

Asgcciation nor the Owner shall be entitled to:

(A) terminate the legal status of the project (except in accordence with
procedures set forth in this Declaration and the Py-Laws in the event of amendment or
termination made as a result of destruction, damage or condemnation);

(B) by act or omission, seek to abandon, petition, subdivide, encumber, sell or
transfer the Common Aren; provided, however, that the granting of easements for public

utilities or for other }public purposes consistent with the intended use of the Common Area
shall not be deemed such a transfer;
(C) use hazard insurance proceeds for losses to any Common Area or other common
property for other than the repair, replacement or reconstruction of such common property;
(D) add or amend any material provisions of this Declaration which establish,
provide for, govern or regulate any of the following:

{1} Voiing:

(2) Assessments, assessment liens or subordinetion of such liens;

(3) Reserves for mainténance, repair and replacement of the Common Area
{or exterior maintenance of Homes it applicable);

(4) Insurance of Fidelity Bonds;

(5) Rights to use Common Area;

(6) Responsibility for maintenance and repair of the several portions or
the project;

(7) Expansion or contraction of the project or the addition, annexation
or withdrawal of praperty 1o or from the project;

{8y Boundaries of any Lot;

{9) The interests in the general Common Areas

(1) Convertihility of Lots into Common Area or of Common Area into Lots;

{11) Leasing of Lots or Homes;

(12} Imposition of any right of first refusal or similar restriction on the
right of Owner to sell, transfer, or otherwise convey his or her Lot
or Home;

{13) Any provisions which are for the express benefit of First Mortgage
holders, eligible mortgage holders or eligible insurers or guarantors
of First on Lats;

excep, in accordanee with procedures set forth in this Declaration and the By-Laws in the

avent of amendment or termination made as a result of destruction, damage or condembation
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‘Assocxat.mn, y Flrst I _ortg gee'_,

the'Veterans Administration if, at the tine such actxons are takeH, the Federa_ ‘Ho
Adiinistration or the Veterans Admmxﬁtratmn HE then the Owner of aLgt, an ehgqble ’
mortgage hotder or-an eligible insureror guarantor-' '

(4) dedication to the public or tb or for: any pubhc ose’ orp "rpose of ‘Boy: part

of the Common Area; provided, however, that such approval is not-andishall not be requu‘nd

for the granttng of easements to ubl_ht_.y.compamg_s, pubhc or pnvape; for _th"e

installation, maintenance repair, 'r,é}':‘l_'a:ceiﬂqni

nid sérviding of equipment ahd facilities

' necessary to provide all utility servnces to,the Pro_cwy, and

(B) samefidment of.hhzsnl)e.cl@ratmn- prov:deu however, that such approval is-not
and shail not be required for any amendineiit or éij{:-pl'emént to this Declaratioh made by
Declarant or-the ownersof the Com}'e'jr'ed Lots for any purposes set Torth in Subiiarég;jiaphs

(B through (V), inciusive, of Séection 5.4, heremabove.
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Examination of Booke.snd Becorin. First Mortgegees and holders,

insurers and guarantors of First Mortgages shiall liave the right to examine the books and

records of the Association, as set forth inore Vfully in the By-Laws,
Section 7. Payment of Tagesand Yappratice. First Mortgagses may, jointly or

singly, pay taxes or other charges which are in'default and whick raay or have becorhe a

ghall be owed immediate reiinburserment. therefore from the Association,

Mmﬁm&_a Any holder of a First’ Morugawe o

Lot or Home may desig‘nate a:repfe’séhta’at.iu‘e? t -_attend meetings of members, but no s‘uc_li

representative shall hdave any voting. ;iﬁiVi'i'e_geél&n!ess such voting pbivileges have been
granted to the holder of such:First Mortgage by the Gwner of the Lot invoived. -
Saction 9. . D:Btnbuhgn of ;gﬁur

provision of this DZclaration or the By- Lews shall be construed as giving to the Owner or

to any other party priority over any rights-df Fivst Mortgagees of Lots pursuanf 10 their
First Mortgages in the case of a distribution to Owners of insurance proceeds or

condemnation awards for losses to or a taking of Common Area or other common property.

ARTICLE XI
INSURANCE
ction 1. Maintenance of Insurance. Commenrcing not later than the time of the

first conveyance of a Lot to an Owner other than Declarant, the Association shall
maintain, to the extent reasonably availabie and necessary, the following insurance.. all
of which shall be issued by insurance car‘rie‘rs meeting at least the minimum requirements
of, and shall otherwis-e comply with the requirements of, the agencies and entities
mentioned or veferred 1o herein, to-wit:

(A) DMaster or blanket type of pclicy of fire insurance with extended coverage
endorsement (including vandalism, sprinkier leékage {if appropriate), debris removal, cost
of demolition, malicious misclijef, windstorm aind waler damage) inguring the Common Area
{including all of the fixtures installed therein). Said policy shall afford, as a
minimum, protection against the following:

(1) loss or damage by fire and other perils normally covered by the
standard extended coverage endorsement;

(2) all other perils which are customarily covered with respsect to projects
similar in construction, location and use, including all periis
normally covered by the standard "all risk” endorsement, where such is

available. The name of the insured under such policies must be set
forth therein substantially as follows:
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Association has eligible employees);
(&)

coverage a3 the Board of Divectors shall 'frdxﬁ Lt._i'me to time detecrmine, but at-léast:

(3

4

(o
(E)

substantially modified by any party without at least 10 days' prior written notice to the
Associntion and to each holder of a First Mortgage which is listed as a scheduled holder
of a First Mortgage in the insurance policy.

Section 2. Owners® individual Policies. Each Owner should carry, and shall be
responsible for carrying, insurance for his-oxn;n venefit insuring his personal liability,
his Lot, his Home, and cther personual property, and fixtures, furniture, furnishings, and
other personal property, and fintures and other property supplied or installed by hnin or a
previous Owner or tenant.

Sectign 3. Insurance Trustee. Notwithstanding any of the foregoing praovisions
and requivements relating to property or liabil.i.ty insurance, there may be hames 25 an

insured, on behalt of the Association, the Association’s authorized representative,

i

REGT L
G e
e b

P

"The Brooks Ben¢ - The Grove Homeowners Astociation, Inc. for the use and
benefit of the individual Owaers".

The policies may elso be issed iht the name of an authorized représentative of

the Ansociation, including any Insurance Trustee with whont the Aggogistion has
entered into an Insurance Truet Agreemaont, or any succensor to such trusies, for
the use and benefit of the individual Owners. Logs payable shail bs in-favor of

the Assaciation (or Insurance 'I‘rustee), a6 & trustee for each Owner and cach

such Qwner's First Mortgagee. Edch Owner and each such Ownsr's: Farat -Mortgrgee,
if any, shall be beneficiaries of the policy with respect to the Comy :
Aregequelly with each other Lot, Policies must provide for thie recognmon of
any Insurance Trust Agreement.

Workmen’s compensation, occupational disease and like insurance (if thé-

Comprehensive public liability. Insirance in such amounts and with siich -

covering events occurring:anywhete on the Common Area (and public snd Lrivate
ways) or arising out of or'in connection with'the use, ownership or mainténance
of the Common Area;

covering without limitation, legal ligbility of the insureds for property
damage, bodily injuries ard Gesths 6 persons in connection wwith thie operation,
maintenance or uge of the Common Area, and legal Tiability arising out of
lawsnits related to employment contractn of the Association, and suth other
coverages as a-2 customarily covered with respect to projects similar in
construction, location, and-use; -

insuring each officer and member of the Board of Directers, the manoging agent
and each Owner and with’crdss liability endorsement to cover labilities of the
Owners as g group to an Owher and with a "Severability of Interest Endorsement”
which would preclude the insurer fiom denying the claim of an Owrer for the
negligent act of another Qwnar, occupant or the Agsociation; and

ir amounts generally required by private institutional mortgage investors for
projécts similer in construction, location and use. (However, such coverage
shall he for at least $1,000,000 for bodily injury, including desths of peracns
and property damage sarising cut of a single cceurrence.)

Such other insurance as the Board of Directors may determine.

All such policies must provide thet they may not be zancelled o
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including any trustee with whom the Association may enter into any Insurance Trust
Agroement or any successor to such trust‘eé {each of whom shall be referred ;i? herelt as
the "Insurance Trustee"), who shall have exclueive ‘authority to negotidte losses under any
eolicy providing such property or lisbility insurance. Any Insurance Trustee must be &

corporation or association organized or authorir ~1 to do business inder the laws ofithe

State of Indiana, zd authorized and permitted by its charter documents and _b:;’r"aﬁ'a_

to-conduct a trust husiness.

- 'Ifisul‘:aiic:é:.p'remiums for :ér;); blanket prpperty )

insdrance coversge, and thie other ihﬁuraiiéé ci.d;r_eréges purcﬁa_séd by the Ass 'ielﬁcini‘;shali_

be common expenses to be paid by a'sseasmén_is' levied by the Association; and -'surj'h" 3
asgessmentis shall be held-in a-separa'ta} escro\i{-édc'ount of the Association and i:éé’_d_s"olé‘:y

for thie payment of the-blanket property maurance prémiums and other in'subanée"pfeﬂiiﬁms as

such-premiyms become die.

ARTICLE X1

Section 1. The Asscciation shall repfes'ent thé Owners in any condemnation
proceedings and-in any negotiations, settlements and agreements with the condémning
authority for acquisition of the Common A‘reé; ot part thereof, and by acceptance 'of a deed
for his, her or its Lot, each Owrer appoin-t.s' tho‘a.Assoeiation as such Owner’s agent and
attorney-in-fact for such purposes. In the event of a taking or acquisition of part or
all of the Common Area by a cordemning authority, the award or proceeds of settlement
shall be payable to the Association, or other trustec {such as a bank or title insurance
company appointed as such by the Association), for the use and bonefit of the Owners and
their Mortgagees as their interests may appear.

Section 2. Reco! nstruction. In the event of a partial taking of the Common Area
(or conveyance in lieu therecf) the Association shall promptly cause the remaining
portions of the Common Area to be restored functionally and aesthetically to reasonably
the same condition as before the taking, using so much of the proceéds of such taking for
such purpeose as shall be reasonably necessary. In the event of a total taking of the
Commaon Area (or conveyance in lieu thereof), and the project is terminated by the election
hereinabove required, the proceeda shall be allocated egually among each Lot, payable

jointly to the Owners and martgage holders thereof,
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ARTICLE X2
GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these covenants and restrictions and of
the provisions centained in the Articles of Incorporationh and By-Lawe of the As;é.oc,iatigjn
may be by any proceeding at law or ineguity institutéd by the Association or by any .O"\"m_él‘
against any person (including the Association) violating or attempting to viol‘a_té',_ans:
covenant or restriction, either to restrain vislation, to compel compliance, ox‘-, t6'7.i-'e'_ép‘.r‘.'e,:'x-'.-.'

damages, and against the land, to enforce ahy lien créated by these covenants; and fai iive

by the Association or by any Owner to enforce gny covenant or restriction her

‘contained

shall in no event be deemed a waiver 6f'the right to do so thereafter. Attornoys féas

and costs of any such actions to restraiii viclation or to recover demages as d'etérmi_l_"lédby
the court shall be assessable against and paysble by any persons violating the torms
contained herein, B

M_Iv;mm Upon & meigér or consolidition of the Association with .
anotlier corporation as provided in its,A.t.-.ticles.and By-Laws, its properties, righié:éhd
obligations may, by operation of law, be trénsféx‘-red to another surviving ov corisolidated
association or corporation, or, alternatively, the properties, rights and obligations of
another corporation may, by aperation of law, be added to the properties, rights, and
ohligations of the Association as a surviving corporation pursuant to a merger. The
surviving or consolidated corporation may administer the covenants and restrictiotis
established upon any other properties as one scheme. No such merger or consolidation,
nowever, shall effect any revocation, change or additions to the covenants established by
this Declaration within the Property, except as hereinabove provided,

Section 3. Severability. Invalidation of any one or more of these covenants or
restrictions by legislation, judgment or court order shall in no way affect any other
provisions which shall remain in full force and effect.

Section 4, Notices. Any notice required to be sent to any Member of the
Association nnder the provisions of this Declaration shall be deemed to have been properly
sent when mailed, postage prepaid. to the last known address of such Member appearing on
the records of the Association at the time of such mailing,

Section 5. Captions. The Article and Section headings herein are intended for
convenience of reference only and shall not be given any substantive effect.

Section 6. Congiruction. In the event of nn apparent conflict between this

Declaration and the By-Laws, the provisions of this Declaration shall govern.

9344727
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- ARTICLE X¥V
AMENDMENT

Except as hereinafter provided, this Declaration may be amended during the initial
term provided above by an instrument signed by not less than ninety percent (90%) of the
QOwners and thereafter by an instrument signed by not less than seventy-five (76%) of the
Owners. Certain amendments also require additional approval as specified in this
Declaration.

The foregoing notwithstanding, none of the rights or duties of Declarant or Tlie
Bstridge Group, Inc, reserved or set out ‘héreunder may be amended or changed without
Declarant'a and The Estridge Group, Ine.’s prior written approval as the case may be so
longz a2 either owns a Lot or Lots. The foregoing not withatanding, this Declaration may
also be amanded by Declarant at any time prior to the Applicable Date, if it has an

owneyrship interest in the Property.

ARTICLE XV

Viclation or threatened viclation of these covenants and restrictions shall be
grounds for an action by the Declarant and Association, any person or entity having any
right, title or interest in the Real Estate {or any part thereof), or any person or entity
having any right, title or interest in a Lot which is now or hereafter made subject to the
Declaration, and all persons or entities claiming under them, againsgt the person or entity
violating or threatening to violate any such covenauts or restrictions. Available relief
in any such action shall include recovery of damages or other sums due for such violation,
injunctive relfef against any such violation or threatened violation, declaratory relief,
and the recovery of costs and attorneys’ fees incurred by any party successfully enforcing
these covenants and resirictions; provided, however, that neither the Declarant nor the
Association shall be liable for damages of any kind to any person for failing to enforce

or carry out such covenants or restrictions,

ARTICLE XVI
Section 1. Utility and Drainage Basement. There are parts of the Property on
the Plat marked "Utility and Drainage Easement” either separately or in combination. The
Utility Easement is hergby created and reserved for the use of all public utility
companies (not including transportation companies), governmenteal agencies, the
Asscciation, and the Declarant during the Development Period for access to snd
installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires,

cables and other equipment and facilities for the furnishing of utility services,
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including cable television services and ﬁbr:fgicééee_é to and installation, repair

ofa s‘é’r_iitary sower syster. Tihe_'i)éainege FEaser_he:i_t is hereby created and-raserved: M)

for the use of Declarant during the" "Development Penod" (a8 auch {erm

Declaration) for access’ ‘to and ms{-.allat.:on repazr or removal of | a dram ge aystem

éither by surface draintige or appis opnate underground mstal!at;mns. for.the Real] 'staf:e'

" and ‘djoining property and-{(ii) I“ér'the'use‘ f the -'A‘ssaclatxdn -ahd" h'e’Ha" ilton oty

Dramage Board for access to and mamtenanc,e, repau- and replacement of such- dra ag

Utility Eagement and Drainsge ‘Ersement areas pn‘»th_,e"plat shall not be' deérmed _t.limitatgen

on-tliz rights of any entity:'ﬁir'w‘}i'oseiuse -'a'h'd'such-'éeisieinent is created and reéei‘\iéd'tb o

vn any lot subject to such easement temporanly to the extent reasonably necessary for the

exercise of the rights granted to it by’ this’ "aragraph 1. No permanent strucwree shail

he erected or maintained upon maid easem nts Thie owners of Lots shall take" an hold

title to the Lots subject to the Utxhty Ea.sement. and ‘Drainage Easement herein created
and reserved.

Sectign 2. _Common Arena. The Cornmon Area shall be used for such purposes as
deemed. appropriate by the Declarant until the end of the Development Period. Following
the end of the Development Period, the Common Area shall be used for such purposes as
d'eer’ned appropriate by the Associstion.

Bect - ion 8. 20° Groen Belt Buffer. The 20" Green Belt Buffer shall be used for
landscaning purposes and the landscaping located within the easement shall be maintained
by the Asscciation and the Association shall have an easement of ingress and egress on and
over such area for the purpose uf maintenance, The landscaping and other imiprovemerits
planted or installed by the Declarant and/or the Association in this area may not be
removed by an owner and no fence shall be placed in such area by an Owner, except a8
approved by the Associalion or the Declarant.

Section 4. Public Streets. The parts of the Property on the Plat marked as
streets are hereby dedicated to the City of Carmel, Indiana as public streets and

rights-of-way.

ARTICLE XVII
The part of the Real Estate more particularly described on Exhibit "B" hereto shall

not be subdivided into more than nine (3} lots.
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ARTICLE XVII
Section 1. Eagements. The Lots in Brooks Bend shiall have eééements-ovéx‘-sher

adjacent lot or be subject to eagements for the'benefit of the benef:t lot as: mote '.

particularly described on the drawing attached bereto as Bxhibit D, ‘The followmg rules -
presr‘rxue the terms, conditions aid: use of such easementb, bioth by the 0wn o i
easﬂmem‘. {the domtinant tenement) and the pwn‘er of the fea —1.i_nder. t.he“e' ]

teneiient).

a The dommant tenement shall ha

-1 the right to

et g
purposes the dommant tenement and. 1t3‘agents “shall have: an ‘ease
and egress

manner as will'not: mterfere'thh such_dramage

e. The dommant. tenement shall not attach any object t¢ a wall or bulldlug
belonging to tlie serviént tenement.

f. The dominant ténement, except az otherwise provided in this. paragraph
shall havée the excl &'use of tlie'surface of the easement area s bg to the
rights of ahy other éasement holdets (utilities, sewers, etc.), if any, and’
subject to minor encroachment.s if‘any, existing at the time of the creatmn of
the egsement mcludmg overhangs, eaves, etc. over the easemeént aréa which are
pert of the structure located on the servient tenement.

IN WITNESS WHEREOF, Declarant has caused this decument to be executed-as of the day

and year first above written. ot
DECLARANT: i@
Estridge Development Company,:If z
=
By: { f E =
Paul F Rioux, Vick President i
STATE OF INDIANA ;\ -

COUNTY OF HAMILTON )

Before me, g Notary Public, personally appeared Paul F. Rioux, the Vice Presnﬂ“_nt, of
Estridge Development Company, Inc.; and acknowledged execution of the foregmng ahjg i
=64 day of August, 1993, &

Witness my hand and Noterial Seal this .. 30%-day of August, 1993,

2
My Commission Expires: Beth A. Gallien S LN
. 8-31-95 )
Residing in Henry County ) B T
9344727

This Instrument Prepared By:
James J, Nelson

NELSON & FRANKENBERGER
3021 E. 98th St., Suite 220
Indiarapolis, IN 46280
(317)844-0106
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EXHIBIT A - LEGAL DESCRIPTION

PART OF TRE:. NORTHEﬁ T QURRTER oF SECQION 7 TUWNSHIP'
;mzmon c:euni'! , INDIANA,

& AHILTON COUNTY, IN‘
PARTICUL&RLV DESCRIBED ag FOLLOWS: - v

73 <.£é/‘72.7

Exhibit * [g_
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LEUAL DESCRIPTION (CONT 'l_l_l

SEGIHNING AT THE GOUTHWEST CORNER OF THE HORTHEAST QUARTER OF
SECTION 7, TOWMEHIP 17 NORTH, RANGE 4 EAST, CLAY TOWNSHIP,
HAMILTON COUNTY, INDIANA; THENCE NORTH 00 DZGREES 12 MIRUTES 45
SECONDS WEST, 1753.73 FEZET ON THE WRST LINZ OF EAID NORTHEAST
QUARTER TO WHE CENTER LINE OF CARMEL CREEX; THE FOLLOWING
TUITRTEEN (13) COURBES ARE CHORD BEARINGS AND DISTANCES ALONG THE
HPPROXIMATE CENTER LINE OF CARMEL CREEK AND ARE INCLUDED FOR
MATHEMATICAL CLOSURE PURPOSES ONLY THE ACTUAL BOUNDARY FOLLOWS
THE MEANDERINGS OF THE CENTER LINE OF CARMEL CREEK; 1.) THENCE
SOUTH 69 DEGREES 42 HINUTE3S 4% SECONOS EAST, 25.56 FEET; 2.)
THENCE NORTH 74 DEGREES 29 MINUTES 3% SECONDS EAST, 113.65 FEET;
3.) THENCE SOUTH 67 DEGREES 2¢ MYNUTES 33 SECONDS EAST, 56,57
FEET;- 4.) THENCE BGOUTH 37 DEGREES 51 MINUTES 12 SECONDS EAST,
49.70 FEEY; 5.) THENCE BQUTH 32 OEGREES 14 MINUTES 03 SECONDS
EAST, 87.36 ¥EET; 6.) THENCE SOUTH 48 DEGREES 37 MINUTES 29
SECONDS EAST, 53.44 FEET; 7.) "FHENCE SOUTH 65 DEGREES 15 MINUTES
17 SECORDS EAST, 192,03 FEET; 8,) THENCE SQUTH 74 DEGREES 21
MINUTES 25 SECONDE EAST, 256.83 FEET; 9.} THENCE sOUTH 55
DEGREES 24 MINUTES 58 SECONDS EAST, 110.21 FEET; 10.) THENCE
.SOUTH 64 DEGREES 57 MINUTES 20 SECONDS EAST, 90.00 FEET; 11.}
‘THENCE SOUTH 76 DEGREES 02 MINUTES 285 SECONDS EASY, 4¢3.34 FEET}
12.) THENCE SOUTH 71 DEGUREES 53 MINUTES 40 SECONDS BAST, 77.22
FEET; 13.) THENCE SOUTH 81 DEGREES 58 MINUTES 43 SECONDS EAST,
174,38 FEET To THE WESTERLY LIMITED ACCESS RIGHT~GF~WAY LINE OF
STATE ROAD £431 (KEYSTONE AVENUE) PER PLANS FOR I.B.H.C, "s'
PROJECT #16%5 (13) DATED 1960; THENCE SOUTH 04 DEGREES 58 MINUTES
23 SECONDS EAST, 99.21 FEET TOo THE NORTH LINE OF THE REAL
FSTATE DESCRIBED IN .DEZD BOOK 384, PAGE 48 IH SAID RECORDER’S
OFFICE; THENCE {THX8 AND THE FOLLOWING. THREE (3} COURSES ARE ON
THE FERIMETER OF THE REAL ESTATE DESCRIBED IN SAID DEED BOOK
334, PAGE 46) S0UTH £5 DEGREES 10 MINUTES 37 SECONLS WEST, 52.8)
FEET; 1.} THENCE B0UTH 06 DEGREEH 08 MINUTES 34 BECONDS EAST,
90.00 FEERT; 2.) THENCE SQUTH 81 DEGREES 08 MINUTES 53 SECONDS
EAST, 66.47 FEET; 3.) THENCE NORTH 83 DECREES $1 MIMUTES 36
SECONDS EAGT, 30.00 FEET TO SAID WEGTERLY LIMITED ACCESS RIGHT
OF WAY LINE; THENGE (THIS AND THE FOLLOWING S1X (6) COURSES ARE
ON SAID LIMITED ACCESS RIGHT-OF-WAY LINE) SOUTH €6 DEGREES 08
MINUPES 34 BECONDS EAST, 203,82 FEET T A POTNT OF TNTERSFEGTTON
WITH A NON-TANGENT CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF
19003.36 FPEET WHICH BEARS SOUTH 86 DEGREES 11 MINUTES 49 GEGONDS
w.oT FROM BAID POINT OF INTERSECTION; 1.) THENCE SOUTHERLY
ALONG THE ARC OF SALD CURVE 70 THE RIGHY 397.02 FEET TO A POINT
WHICH BEARS NORTH 87 DEGREES 23 MINUTES 238 SECONDS EAST 1§8003.3)6
FLET TROM CAXD DADIVE DOINT TO THE POINT OF INTERSEOTIOH WITH A
NON-TANGENT LINE¥; 2.) THENCE SOUTH 00 DEGREES 11 MINUTES 29
BECONDS WEST, 423.04 FEET; 2.) THENCE SOUTH 83 DEGREES 15
MINUTES 16 SECONDS# WEST, 88.79 FEEY; 4.) THENCE SOUTH 89 DEGREES
39 MINUDESG CF SRCONDE WEZT, 3100.00 FERT; §.) THEWCE EQOUDH 76
DEGREES 20 HINUTES 29 BECONDS WEST, 10i1.98 FEET; 6.) THENCE
SOUTH 00 DEGREES 20 MINUTES 35 SECONDS EAST, 6.84 PEET TO THE
:ggagzgxgg ggcgggg ggggﬂggsgzggangxn; THENCE SOUTH 89 DEGREES 24

004.32 FPEBRT ON THE SOUTH LINE
OF SAID NORTHERST QUARTER; TO THE POIND OF BEGINNING, HLINE
CCNTAINING 43,22 ACRES OF LAND; MORE OR LESS.

EXCEPT FOR:

Part of the West Half of the Northeast-Quarter of Section 7, Township 17 North, R 4
East in Hamilton County, Fndians, described as follows; , g P A

Commencing at the southwest corner of the west helf of the northeast gquarter of said
Section 7 thence North 8Y degrues 23 minutes 20 seconds Bast (as;'mmedqbearing) ah?zl:g
the south line thereof s distance of 424.56 foet to the Polnt of Beginning; thence North 60
degrees 00 minutes 00 seconds Fast a distance of 230,76 fect; thence North 89 degrets 24
minuges 26 secouds East a distance of 214.60 feet; thence Sooth 00 degrees 00 minutes 0D
zgggd& :.asz g dnglﬁ of 23‘10'.71 feet; tgl'ence South 59 degrees 23 minutes 20 seconds West
sald south line a distance of 214,60 y AT
13 sctes. more ot b 14.60 feet to the Point of Beginning, Centaining

T34 727
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LAMD DESCRIPTION
BROOKS BEND SECTION 1

Part of the West Half of the Northeast Quarter of Saction 7, Township 17 Morth, Range
4 East in Hamilton County, Indianz, described as follows:

Sommancing at the southwest cormer of the west half of the northesst-quarter of said
SBC’UOI’I 7; thence North 89 degreee 23 minutes 20 seconds Egst (assu ed beanng)-

00 sstends Eest a distance of 110:00 feet thence North 53 decrees 00 minGtes 00 -
seconds West a dlstance of 246, ?B feet thence North 37 degn ees 00 mmutes 00

secor\ds Fast a distance of 391; 90 feet thence South 05 degree:, 08 minitss: 34
1ds East a distance of 90 00 feet thence South 31 degrees OB mmutes 55 secends

# 431 (Keystone .ﬁvenue) par plans for L&H.G: & F’ro;ect # SS (13) de d 1960;"
thence South-06 degree.e' 8 mmutes 34 seconds East along sald nght ofwaya distance
A -

point; thence: southeriy on seld curve'and. rlght of way i:ne an are che enee 0f 397.02 feét
toa pomt 19,003.36 t86t North 87 degrees 2 23 mlnutes 38 Seconds’ East from sald radius

a dustance of 423 94 fee 16 the north- nght of way line of QSth Street per. said hig
plans; thence South 83 degrees 15 minutes 16 seconds Weist along'said right of w:
a distance of 88,79 feet; thence South §9-degrées 39 minutes 05 seétands West
said right of way line a distance of 10000 fest; tHends South 78 degres 20 minutes'29
seconids West alorig said right 6f way lins a distance of 101.98 fest; thenze South 00
degrees 20 minutes 55 seconds-East a distance of 7.45 fest to the south line’ of: said
rorthaast quarier section; thengeé South 83 dégress 23 minutes 20 Soconds West along
the souith line thereof a distance of 335.36 teét to the Point of Baginning. Contalning
15.444 acres, more or less
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LAND DESCRIPTION i
BHODKS BEND SECTION 2 T

Part of the West Half of the Northeast Quarter of Saction 7, Township 17 North, Rangs :
4 Eastin Hamiiiton County, Indians, deseribed as follows:

-Commenclng at:the’ seuthwast corner of the West half-of. the northeast quarter o]

oo seconds East
seconds West a

dlstance of '&;97 35 fast th the Wwest fine of ,sald nértheast quarter of Sec’uon 7y thence
Sou’th 00 degrees 1 Fringtes 46 seconds East along said west fing. a dlstance of
1629.90 feet to s Palnt of Beginning Containing 27.607 acres, moreorless
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