
DE\CI...A..RA 1'iON OF COVENAN'IS, CON.Oi'I'!ONS AND H.ESTRICTIONS 

f.'OR 

'l'HE GROVE AND BROOKS WND 

'rHIS DECLAR.~TION (hereinafter called ''the Declaration" or "this Declaration") made 

this 30th day of August, 19::.J, by Estridge J)evelopment Company, Inc., (hereinaft.er called 

"Declarant"), 

WHERF..AS, D<:·clarant and The C.P. Morgan Co., Inc. are the owners of the real estate in 

Hamilton County, Indiana, more particularly described in Exhibit "A'' attached hereto and 

incorporated herein by reference (hereinafter referred to as the "Real Estate''); 

\VHEREAS, Declarant and The C.P. Morgan Co., Inc. are in tbe process of creating on 

the Real Estate a residential community ti) be known genera.Hy as MILL'BROOK; 

VIHEREAS, Declarr: ·t. is in the process of crea·ting on the part of the Real Estate 

legally described on Exhibit B hereto a residential community to be known as BROOKS BEND 

{"Bl'ooks Bend"); 

WHEREAS, Declarant is in the process of creating on the pan of the Real Estate 

legally described on Exhibit C hereto a residential comn1unity to be known as The Grove 

("The Grove"); 

WHEREAS, Declarant desires to provide for the prese.rvation and enhancen1ent of the 

values and amenitie£ in su~h community and the common facilities (if any) therein 

contained, and to this end, Declarant desires to subject (.he ReJ:1.l Estate and each owner of 

all or part thereof to the terms of this Declaration, as hereinafter pi·ovided; 

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values 

and amenities in said community, to create an agency to which shall be delegated and 

assigned the powers of owning, maintaining and administering the com--:non facilities (if 

any) located on the Property (h{"reina.fter defined), administering and enforcing the 

covenants and restrictions contained in this Declaration, collecting a:'.ld disbursing the 

assessments and charges imposed and created hereby and hereunder, perfci:ming certain 

maintenance, and repairs as hereinafter provided, and promoting- the he&lth, safety and 

welfare of the owners of the Property, and all partR Lilel·eof; and 

WHEREAS, Declarant has caused, or will r:nuse, to be incorporated under the laws of 

the State of Indiana a nonprofit corporati'Jn under the name "The Brooks Bend ~ The Grove 

Homeowners Association, Inc.". or a si·,nilar name, as such agency for the purpose of 

exercising such frn":ctions; 

NO\V, THEREFORE, Declarar,t hereby declares that the Property is and shall be held, 

tr:onr,ferred, sold, con,reyed, hyi;othecated, encun1bered, teased, rented, used, improved and 



occupied subject to ti1e provisions, agreements, conditions, covenants, restrictions, 

easements, assessments, charges and liens·hereinafter set forth, all of which·are declar-ed 

to be in furtherance of a p' "'" for preservation und enhancement of the Property, and are 

established and agreed upon for the purpose of enhancing and protecting the=value, 

desirability and attrac!tiveness of the Property as a whole and of each of the Lots 

s~tuated tl:lerein, and which shall run with the Property and be bindirig-upOn a!(P~rtieS 

having.any tight, title or interest itt~i,,e:PioP.:eity; their heirs,·succeSso_1·s-~d:aBS~gns; 

·ARTICLE I 

DEfIN!TlONS 

Section 1. The f0ll6Wiilg vior~." W:lie~r:~Sed:in tP.iS-Decla1~ation Or atiy supple-

mental declaration-(unleSS the-coilteXt. i;i~1;1_n_p~_Clhi~it); Shall have the .folloWing- meBnil'gs: 

A. "Applicable Date" shall mean:.the ';ApJ)iiCable D8te" rurdflfined and determined ih 

accordance- with-Section 3;-B,: of Article ID hereof. 

B. "Association" shall mEie.n The BI'ocikitBerid c. The· Grove Iiorheowners AS5bCi&tion, 

Inc., an-Indiana not-for-profit 2orpor8tibn·.which -Decl8rant.has caused, or will cause, to 

be illcorpbrated ·under -said,name ·or a. similar name, its successors and a.s::;igns. 

C. "Boe.rd'' or "Board of Directbrs" shall m'ean. the .board of directors of the 

Association. 

D. ''Dt:iclarant" ·shall- nie"an Estridge Dev~lopnient CClmpany, Inc. and any successors and 

assigns.of De.clarant Who-it-designates-in.one or more written r&corded instruments to·hav,"; 

the rightr:, of DecIBrant hereunder, including, but not limited to, ally mortgagee acquiring 

title tc f'.ny portion of-the Property pursuant to the exercise cf rights under, or 

foreclosure 0f (or by-acceptance of a .deed in lieu of foreclosure of), a mortgege executed 

by Declarant;-provided, however, that, any such mortgagee 80 acquiring title by virtue of 

foreclosure against (or acceptance of a de·ed in lieu of foreclcsure from) the Declarant 

shaJl not be deen1ed to have assumed any pricir obligations or liabilities of the Declnrant 

b:::retmder. 

F;, "Initial Plat" shall raean the subdivision.plat(s) of the Real Estate. 

F. "Home'' shall mean a residential housing unit designed or intended for use as 

living quarters for one family or housekeeping unit. 

G. "Lot" shall mean and refer to any and·each plot of land included in the Property 

(with the excepti(ln of Common Area) designed·and .intended for use as a building site for a 

Home, and identified as a lot on any rE'!corded subdivision plat of the Property or any part 

thereof (inch1ding th6 Initial Plat). 

H. ''Member" shall mean any person or ent.lty holding membership in the Association as 

' ,, 



provided in Article ill hereof. 

I. "r\1::>rtgage" ehall menn any 1nortgage or other security instrurnent by which a Lot or 

any part thereof or any structure thereon is encumbered. 

J. "Mortgagee" shall mean any person or entity named as the Mortgagee under any such 

Mortgage or any successo1·r, or assignr. to the interest of such person or entity. undet' s·lich 

Mortgage prior to acquisil.ion of the fee simple·titlc to the property encumbE!reci-°by such 

Mortgage. 

IC. ''Real Estate" shall mean the parc~l or·Patcels of real estate in Hamilt-oi-i- County, 

Indiana, described in Exhibit "A" atta,:::hed to-lind incorporat.ed in this Declaration. 

L. ''Owner" shall mean the record owiler, wliethet• one or mQre persons or entities, of 

the fee simple title tO Sny Lot which is a part-of the Property, inc1.uding contract 

sellers, but excluding those having such int0rest merely as securit~, for the perfortnance 

of an obligation. 

M. ''Person'', whether appearing in upper Case or lower case fl)rm, shall mean an 

individual, firm, corporation, partnership, -association, trust, or other legal entity, or 

any combination thereof. 

N. "Property" shall mean.and refer to the Real Estate. 

0. "Common Area" shall mean (i) those.parts, if any, of tlie Property so designated 

upon any recorded subdivisiOn_'pJat of the Property, or any part thereof (including the 

Ir,ltial Plat), including all improvements and structures constructed or to be constructed 

thereon; and (il) such portions of the' Property (if any) as are he.reafi:,;·1· declared -~o-be 

•·common Area" by an instrument executed and recorded by the Dec1arant, whethei' or not suCh 

areas comprise part or all of a lot or Iots shown upon any recorded subdivision plat of 

the Property, except that Common Area shall not include the part of' the propert:y 

designated on any plat(s) as Millbrook Park, Block F. 

P. "Drainage and Utility Easement" (D. & U.E.) shall n1ean those parts, if any, of 

the property so designated on any recorded Secondary Plat(s) of the Property, or _any part 

thereof. 

Q. ''20' Green Belt Buffer'' or "Green Belt Buffer" shall mean those parts, if any, of 

the Property so designated on any recorded Secondary Plat(s) of the Property, or a:i.y part 

thereof. 

R. ''Drainage, Utility and Sewer Ensement" (D.U. & S.E.) 1>hall mean those parts, if 

any, of the Secondary Plat(s) of the Property, or any pm t thereof. 

Section 2. Other terms and words defined elsewhere in this Declaration shall 

have the meanings herein attributed to them. 



ARTICI.El1 

PROPERTY SUBJEC't. TCJ: Ti-Il:<; DECLARATIOJ\T 

&ctiGVl 1. Dec1~tion. Declarant her_eby-9_xprE!ssly deCl_ar~S th9.t tJ1e Prqperty 

shall ba held, tr1ir.sferred, sold, ·conveyed alld opCupi:ea subji::ct t~ all the ter~1s, 

covenants, conditioni;, rest1~icti~ns and provisions of this Declaration. AS of the date Of­

e~ecution of this-Declal'atiori, the Propei·ty con_Sis"ts solely_of the ~eel Est9te.- Tlle o\vn~r 

.of any Lot at anY _time subjaCt tq this .. ne:cr_ara:ti_6n·;_ bJ;- (_i). B.ccePtance_ of· a -_dee~ con vCyi_ng 

title thereto, or the execution .of a,.contr~Ct for the ·pµr_chas~- theireof,· wl~~t~1e1· from·· 

Declarant or a subsequent Owner a·:f such -~o:£-• ." ;~r :(1~). -~Y.-th~·- 0.ct of occtipancy of ~- Lot, 

sh8U ~-ccept suc_h deed; execute su.ch contract -:ana· undel-tak~ sucl:i occupancy sUbJect to 2ill 

·of the ter_ms, covenants·; .conditions;·reStrictions arid pi'oviSions of this t)eclar'aUon: By 

acceptance of such de,,•, 8:1!:ecut.ion of such contract or undertakillg 1:1uc11 occupancy, each 

Owner ackn0Wleclge1- the r i;:h_""s and po,Yisrs. cjf. ·O_"ecla_rant and of the ~ssociatl.on· ·with r-!:.ispect 

.to or under this·Declai:at.1t·~ .. a1:d, fct· hilnself,.hii,rh.eirs, p"er_sonal representatives, 

succeS8ors and asSi~s, covenants, o_grees and:_collSent~· to and with Declai'ant, .the 

Association, iind the Owners ana··subseqP.ent' Owners of each of _the:Lota affected by this 

Decl9.raiion, _to' keep, observe,.pe1;forn1 and cOmply. With the terms and provisions_ of-.t_his 

D~claration. 

AR'l'ICLEffi 

MEMBERSHIP AND VOTING IUGHTS IN ASSOCIATION 

Section 1·. Me)!lbe~ip .. E·,.ery Owner of a Lot, except as herein prbvided to the 

contrary, shall ba entitled and required to be a me1Tlber of the Association. If title to a 

Lot is held by more t_han one person, each of such p·el·sons shall ·oe a ine1uber. An Owner ·of 

more than one ~at shall be entitled- to, and there-shall be !'eq1lired, one mem_bership for 

each such lot. Each such membership shrill be appurt_enant to the LI)t upon which it is. 

based and shall transfer automatically by voluntary cir-involuntary conVeyance of the title 

of that Lot. Except as herein otherwise expressly provided, no per.son or entity other 

than i;.n Owner or Declarant may be-a-me1nber of the Associi:ltion, and a-membership in the 

Association may not be tr·ansferred except in connection with the transfer of title to a 

Lot. 

Section 2. Transfer. A me1nbership in the Association shall ·not be trar.sferred, 

pledged or alienated )n any .way, exc·ept upon the transfer of the rec.arc! title of a Lot aµd 

then only to such transferee, by assignment, intestate succession, testamentar~r 

disposition, forec.\)~urc of rr:c:t.{{sge of record or either legal proc.ess. It shall be the 

responsibilify of eS.·..!h Ow11er, upon becon1ing .entitled- Lo membership, to so notify the 



1._,,;<>ociation in· writ:'tng, and unt.il so notjfie'd~ the Association mri.r ccl1tinue to .(~e.rry the 

nt\me of the forn·1er Owner OS a mefi:i_ber, in ·it.El_ sole .discretion. Any· etfeinpt to 1.1ak<: _a 

pr1:hibited transfer is void and wiil riot be reneCte<l !.!pan the books-Md_records·of th~ 

Association. In the event-tile Owner of any Lot shQuld·fail Or rE:fuse to-transfer'_the. 

mem·oel'ship registered "in his nanie.to the tra~sfe_r_ee c:i:Z title-of such· Lot, the".ASsociation 

may issue a new rnernbership to the .trans'reree, an<;l t1i-ere_uPon tile .old.J'ryemb_e-rship out.standing 

!n thE, name of the transferor shan_oe nul_l-and·-void 1¥.'t~OJ.Igh the_ sarrie·.~Sd-b~'en_ 

surr~_ndered . 

Secti.o:a 3. Y·~:. .. TJ1e·AssoG;iatioQ sJ:lall-ha_ve "t:,v<;i:(2) clasSes Of:.v6ti~g 

membership, as folloWs: 

A,___Ql~. Class A memb~rs. shall be_·aii Own.era of Lots; With tile exception of 

the Deci2.ra.nt prior. to tet"niinatiOn.of ClasS:B membership, and.-shail.be. entitled to 

·o_ne (1) vote for .each.lcit ov::1ed.with· resp_ec_t to ·':'uch matter. sul?mi_t_ted to a vote Of 

members upon wh_ich the Cli::!.ss A ··members 8re-.ent.itled to votei. V/hen more .than one 

person holds btle tO any Lot, all. such.perSon_s shall be.members. The vote foi- such 

Lot shsll be eJ:ercised 'as they among".cthe.rilselves determine, but_-in-uo event.shall fi10re 

than one Vote be ca~t-with-r¢spe·ct to any.one .Lot .. There.can be·=no split vOte. 

Prior to or at the tim~·or any meeting a_t which:a·vote is-to be takeri, each co-Owner 

or other person entitied.to-a vote at such me~ting shall file with -th_e Secretary of 

th.a Association thc:hame of'th~ voting co_-Owner qI' other person entitled to a vote at 

such meeting, unless such co-Owner··or ·other persons have filed a genel'al voting 

au1J 1rity with the Secret~_ry applicable to all vcites until rescin::l~d. 

LQ}ga~_!f Class B. rnembers shall be the Declarant and all s~c.cessors and 

assigns of the Declaro.111. designRt.ed by the Declarant a~ Clt1ss n members in·a_written 

notice mailed or delivered to the resident agent of the Association. Each Cla.ss B 

rnember shall be entitled, on .all n1atters re1uiring a vote of the ril:emberShi_p of-the 

Association, to five (5) votes for each Lot o.wllei! by them or it and five (6) votes 

for each single numbered parcel of land shown upon and identified _as a Lot on any 

recorded plat of the Real Estate. 'The Clnss B membership-shall cease a~d terminate 

upon the first to occur of (a) the date upon which the wdtten ~esignaticin of the 

Class B members as such is delivered to the resident agent -of the-A_sSociatio.ri,; (b) 

one hundred twenty (120) days after all of the l-:1ts in the-Property' have been 

conveyed to Owners other than Declarant;·(c).six (6) years after the-date.of 

recording of the first conveyance of a Lot ·to an Owner other than Declarant; (the 

applicable date being h1;:rein referred,to.as th_e "Applicable Date"), 

Declarant si1alJ. each be entitled to-one (l) Class A n1embership for each Lot of which it is 

9:J'f'-17:,_ 7 



the Ownel' on or after ihe termination of.the·Cla3S B membership. 

~t.ion 4. Suapensirnt of Votillf!' Right{l:>!ii.'i:hB ·event any Owne1· shall ha in 

arreru:s in the payment of any amount due under any Of the pt•ovisions of this Declaration 

for s. pel'iod of thil'ty {30) days, or shell be iu. default ih the performance of any of the 

ter!ns of this Declaration for a period of thirty (30) days, such ov..-nei."'s right to.Vote e.:; 

a rnember of the Association shall. be sUsp.ended and shall remain suSpended·until all 

payments are brought current and all defaults remedied. 

Sect_ion 6, Board of ·Directors. FOllOWing the Applicable Date, the Owner 13: shall 

elect a Board of Directore of the Associa:tiOn aa pl:'.esCribed by the AssoC:SatiOn•~· Articles 

and By~Laws. The Board of ·Directors.-~h~ll manage the affairs of the Associ~tioil.- U;,1til 

tJ·,e Applicable Date, the:Board shaD consist Of 'ihree (3) pei:sons designated 6y D0c_lar!lnt, 

as -long as it shall own one· b'r more lots. 

Section 1. Genenil.Proyisions. 

ARTICLE IV 

PROPERTY =RIGHTS 

A. All easements·desi::ribed.:i.n this.D-eclaration are permanent easement:.; 

app·urtenant, running with the -la!l,d. 'l'hey .sh·an at all thr.:a:s 1nure to the benefit of 

and be binding on the Owner and·.the·Mortga:gee from time t.o time of any Lots and the 

owner and mortgagee, if any, from time to time of the Common Area, and t.hair 

respective heirs, successors, personal representatives-or assigns. 

B. The covenants and restr'..ctions contained in this Declarat.ion shall run with 

and bind the land and shall inure·:t.o the benefit of and be enforceable by the 

Declarant, the Association or the Owner of any Lot subject to this 01:lclaration, their 

respective persor,al l"epresentatives, heirs, r.uccessors and assigno, for ao initial 

term commencing on the date this Declarat.ion is recorded and ending January.!, 2012, 

after which time the covenants and restrictions shall be aut.omaHcally renewed for 

successive periods of ten (10) years e::tch, as the same may be amended or mo,jified as 

herein permitted and provided. 

Section 2. Rif!'ht of Enjoyment. Every Owner shall have a non·exclusive right an,:i 

easement of enjoyment in and to the Common Area limited, however, to and for the l:ses and 

purposes for which any portion of the Common Area is designed and intended. Such right 

and easement shall be appurtenant to and shall pass· with the title to every Lot, subject 

to the following provisions: 

A. The right of the Association to pass reasonable rules, with respect to the 

Common Area, for the health, comfort, safety and welfare of persons using the same; 



B. The right of th-c A~1ocirition to:h~~nd the voting rights of an Owner for 

any pedod during which ffily assessl'r£e"ht ·against ltis Lot remain.a unpaid, and for a 

period not to exceed sixt!/ (60) days for an infraction of its published rules and 

regulations; 

C. The right of the Association to l(>.vy asse%n1ents as provided in this 

Declaration; an~ 

D. The rights of the Association and Dec:araut reserved under this Declaration. 

f,tection 3. ABaociation•a Rights end ·Obligations. 

A. The Association shall have the obligation tc manage, repair, rnaintain, 

improve and operate the Common Area, and all impre;vements located therein. 

B. The Association shall a1so have the obligation to n~anage, repair and 

n1aintein the part of the Common Area designated as 20' Gre1:.n Belt Buffer anc'l Green 

Belt Buffer ("Green Belt"). The obligations of the Association shall include the 

duty to maintain and replace all plant material installed by the Declarant in the 

Green Belt pursuant to a landscape plan filed by the Decls1·ant with the Department of 

Community Development, Carmel, Indiana. The replacement of dead or diseased plant 

material shall be made with plant material of a like kind, variety and size until 

December 31, 1997. Tt,t,reafter the replacement of the plan material shall be made 

with a like kind and variety and &.ibject to the following size require1nents: 

December 31, 1997 through December 31, 2002 - 80% of existing si.:.>::e 

December 31, 2002 through D,zcember 31. 2007 - 60% of existing size 

December 31, 200'7 through December 31, 2012 - 50% of existing size 

December 31, 2012 and thereafter - 40% of exfoting size 

C. The Association shall have the right to mortgage all or any portion of the 

Common Area for the purpose of securing a loan of money to be used for any of the 

purposes specified in subsections 3.A. and 3.B. hereinabove, provided that the rights 

of such mortgagee in the Common Area shall be subo~dinate to the rights of the Owners 

under this Declaration, and provided, further, that the mortgagee shall have received 

the prior wricten approval specified hereinbelow. 

D. The Association shall have the right to dedicate or transfer s.a or any part 

of the Com1.1on Area to any governmental subdivision or public agency or utility, and 

to grant permits, licenses, and easements over the Common Area for utilities and 

other purposes necessary or u;,.eful for the proper maintenance or operation of the 

project, subject to any prior written app1·oval required hereinbelow. 

E. The Property shall be subject to easements of ,:-~cord on the date the various 

portions thereof become subject to tf,is Declaration, end to any easements in the 



Common Area which may at any tirriii·1:iitg'r8ntea by Declarunt. ot· t.he i~.ss_09iritiO~-(s°Ubject 

to the approval rererred to in the pl:~ceditifr Pat':agrsph) to ·any public· ot:.p-~i_Vate"' 

Utilities oi' govel'nmental- bodies for:-the.-.ii1sta11aii.On aiid -~-ainten~n~e-0.f.:~IeCi.~i~al 

and tele°phbne co'ndtiit and liheS;. ii~-~i~~~.: se_we,r.s ·or. WfitGr .·pipeiS,-_ ceiF,xifi{d~~ie:. or. 

any other utility services servmg a,r,i I.,i?i~. Or tl-i.'e. Ccinmon Ai-ea. 

F.- Anything'·-herein ·apparent_lj, t~ th_~· Cobtt_ai-y-notwithStauding; e~ceP.t: llS. 

otherwise . e~pre~Jy, herein:. Pfo_vicled; f~f .-;tjo .· ~ban_ci._onioent; ·Jj_aitliion;~. Su~_cli ~i;{ci_n-;· - . . . ·, -., .. _. . 

eriCumbr8nce. ·sate or· t_t'anSr.er..:of-.. fihE!.J:l.9.in..mpi{Area·-.6r oi1):er:.cP_i:nm'O_n--pf9pJi~y __ or:·ari; !P.ilrf·_· 
th6re0f-~hall b~ efrectiye unieSG it sJi~_lj-~~v_i r.E!s:~iVe~ ·the ·prior: ~r~tt~-;1:·:pp~o;itl/ 

speciI1ed hereinb~low. 

Secti0n'4, -DeciaraJ1t•s--Rig}its._ Dec18t~i;_~han .h8V.e·-th€ ·s.~rne rights as'iuiY·-. ' . . . . . . . . . . - . . 

.. _ other Owner. as to- Lot_S _riwneci:_by' it Ji'b:~_: t;~~·:. "io, time, except as otherwise spe6ifi~:hei:~m. · 

In addition, uiltil -.tlie, 10.ijt; 'sill~l~ nufubere"d·.:Pat'C:~}·_._()f::}3nd- shown· upOn, and _identitie·~ _a~: a 
. ·.-. . ··: .-·.· .. :;··-. -- -· . 

. . . 
inch.idiii'g the"initifll p18t), ~--ctlnVeyed-,to t:ti/d~rie~:Other_ than DacI1:1rant, cir urit_il_ ihEl 

Ap'plicaPle Date (whichev~r '.e~E!nt- s~·l:l_li: f1;st\)·cC~r), Declar:iht sl~all h6Ve .thE{ righ:;..at1d 

easement overt.he Comino_D,_~ea for;.t_he,_~-6-In~iedon:of impr0Ven1ents ahd mS;j~~;:tiJ:ai,r~ tO 

improvement::- (wheth_¢r.cin the·Com.tnon Area; or up_on unsOld Lots, or upc•n othE!r:ptirtforis of 

the· Real Estate and the,riglit to ma.intain:sign1; upon t-he COmmon Ar.ea and anY oth~fr 

portions of the Property (oiher-than·Lots owned Ly an o·wner other than DecIW'an.t]) for·the­

plµ'pOse of n1arketing. home~, arid to invite and escort the public thereon fol' slich p~1)os·e·. 

Section 5, Nqn-Dedi@tibn· to Public lJses; Nothing contahied in ·t~s Declar.?,tiori 

or in any subdivision pl At of ·any part of th_e Property s_hall be construed or·. be deemed to 

constitute a d(;dication, express or implied, of any part of the Comrnon Are·a·to'tlie Public 

or to or for any public use er pul'pose whatsoever, t:tll of such Common Area _beingcre_Served 

to the Owners and the Ass..,~ation as provided in this DeGloration, but. sllbjeCt, ho\YeVer, 

to the rif,hts of the Association and the De£.larant·to thereaftet' dedicate·portions-of Such 

Common Area to the public or to or for publiC uses or purposes but only to t.he·e~.tent, and 

upon all or the cunditious.- set forth in this Dei::laration. 

~~nient for UnintentionaJ.··E~men.1. Notwithstanding any other 

provisions contained herein, in ·t_he·eveut that any Home or any improven1ent. -to any Home 

enc~oaches upon any part of the Common Area, as a result of construction, reconstruction, 

repair, shifting, settleraent or movement of any part of tha Property, then a perpetual 

easement appurtenant to such encroaching Hon1e shall exist for the continuance Of any such 

encroachment on the Common Areo. 

Section 7, Title to Common Area. Declarant hereby covenants that it shall 



convey O:ndtrplisfor tti.e Conimcjn Areo;~cit~t&;,;.it4 coiJstitiitlng a port i>Ltoe R~ril Estate 

to .tli;~-~-~C_l8ti9~;ji~it,i: ;~o.S~e'.-firs{_~i~J~~4;~;;~t,~:::~f.,_w'li_ii;;}~~:-.ii~~t~itifJ_~i:_::i· : . 
. 0;4~i-_'.Dtlljf>~,b_.~-ife,¢t~~t;:-":.:f:ij_~;"b0d~J~J'.;*·JJ~;_i~_::c:~tjVej,~'_di~i-,-_p·e~i~_jt'i)_d:,:iJ;"ijbbidiiJ~. · 

-,~·:<.. :_·.~~aiJ •. ;_at:,_i~.e;t~-~:-:?:f:s9~::f.9¥-~~Y:~q~~;_&~i-~~.W??~-'tqta,(1:'c~~~-~~~i~;)~P~~~-~t~/:~·;_;~Jfci_~_;>.::~--i-
·. JiIU'.ii~t~b~~}~_d:·V~~(f i~if &J§",\l_ie_~;._q~;_}eq:oia·,:?~'&b_i~ft!L hei ~~ee_;:1ridi61JJ':~k ~ii::.1t1~-~·\ri1~:-;_··. 
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: qt ~~:s:-.. c!~tie~ .• ~.P~iiti~~J_ns 1¥1:~~;~?~~?~~1~.n~:ii~{~~~~-r.::.ttiiJ_ D~cl~~titi_()h~; wl_~icb '. _e;b¢n~:~i may : :_ . 

. : . ~?Gli,i·~,/ ~~f s_lf~i: ~9f ::.~¥)frn,i:t-~4_;i~.-, .{_~~: ~¥B'~tjie'!i · f:l,iq ·. Cqs'ts -ofc.-i_i_~~~.:i{y:~n.s;~r~~C_9 :-r~~-
. _:ci6~~9ii;Af:~;':.'~d'/~~y.·6,t~;~,G;ihil1ori-.Pi:O~ertj; S~o\ii .re_Tllo.yat~ at~;, t,•ri~l{ rf.·· .. ,1~~1lr,· of·pt~vidEld 

by-the:l~si)c{~ti~i);:ki~~.;-~_fjg~th_1{r cif·P.roVf~ed .. k~ the Ass.ocia_tiOn); ~id.an ad~'~jit~i' 

, :· -~~S~r.v·e::fu.~'.r/ici~i .. ;h!-~~~i~~i~'r~11n;t~·~~n:ce, ::i"e~~ir. an.d rep;-ac~m~,it' Oith9s~:i~·;~rd~e:~e~.~ 

: ;~~~i ~1~fu~n_t.s:rif:.the·:.c0~1mdn ~rea.-~,~~;any_}~~qer·Property · th~t ·m~i; .-~e; in:~h\i-ir€~,:.}~~-ffi~.e-1 
i)t' rePl~·cea-{)n:,a,peri.O_di((!:fS:s_iS il.?d Whi~h the-ASR6Cia,t'~on i:ni:zy b~-~b)\ga.tea ~-o':;~:~r~i-~!-:·._ ... ·. 

andJb)· sp~ciaI-~ssc~in·c11ts tor-c!=IPii.al irripl'~ .. ~·-::"'lent't;, snch asS_~Ss~iiii:its tO.·.o_e_ ~~_t_~~l)~_~_er'.t. 

andj:ollected as hereinafte_r,provided. -~'\.riy ·a:s~~ss.~~·nts nathori~ed.-her.ei~. ttlgeth~t \~ith 

i11te_re$t; costs and·rea::;oilable a~tor.i1eyS• fr~e_s, s:1a)l .be a contintii~~g- l~Eln .t:rfim·: tiie. firit 
.dey of January (for- annual i:l's.S~_$sr,i~nts) ai1?- ~rryrri the ·Qate .. ~l)e-fjrst .. installment. is-paj,ablc 

(-for special assessfne_nts) agaIµst' the--Lol. ~.e'sS~}f_ ··-s_tiC.b_.ani:iu·!lI S..Sse~menL~ sha.!i" be due 

and P!lJ:!.hlc i!I.· a_dVancc -on th~ fi_i"_1;1ttj8y of j~-1~i,1~_t,¥ ·:~f, each-:-c'iilE::_ndflt'. yi;iar ot; if ·sff 

d!:!termined by·the ·Aescciat"ibn; -in_ ~uch oth.e.t':.P.e~i9dic· inSta'i_l~.ei).t·s:as·.rr_iay·be sP:ec:i_fi1ic:l bY 

the AssocitltJ.on. -E~cl:t.·.a,i;"s~,Ssment, together' ·~hh.:int¢rest, co.St_S)~~.~ _reaSoJlGb~e·.atio.1:0eys'. 

fees, ·sh; .11_ also be the p~rs_onul obligation bf the per.so~ ·who ·was- the ._Q_wner. of ·sti~l). · Lbt on 

'the cL<tte-·said:assf;!.ssm_ent· beCame 'due ;"1nd puy;;:.blc. Said per!fonal .obl.igation- of all Ownel' 

RhaU nr:it pass to his·succe,o;sorr. in: title or i.r.:t:er·est unless expressly _Al-.lsurileQ by t.hen1 or 



unk;ss, prior to such transfer, a written iiOiice/of the:liei! for such aS6aGsinc1it8 shi:iB 

have been recorded in the office of the-RE!.cOrder of-ifar11ilton County,Indie.na. No Ow~er 

shall escape .liability for the-assessments ~hiCt, :ren dUe ·whlle he was th·e· Owner by reasor: 

of ncin.:use of the Common Area or·non.-use, fransfer 'or abandonment of his··Lot Ql" Hor.·1e. 

~ti()n,2,- Pumoae of l\:;3_~es.W¢ntr,. The S._aseSsments levied by the Aee0Ciatior1 

shall be.-uSed exclusively to promote _the ·reb_reatioll, health, safety and weJfai:e:of. th.e 

Owners an'd-iesidente of the Property, to C(?nS~ruCt,'rnan0g'e, imptove, maint8µi,':/Elpait• and 

administer the Common Area and the Greeii ·Belt and for·pnyment of ahy rithc:ir CO~ts_-and 

expenses incurred by the Association iii connection with the performance of its duties, 

obligatiol'is and responsibilities· hereti.rider; · Ah ·adeqUat~. ~es~rve fund sltall be rh<lll.ltained 

for work.i.ng capital and fol· the periodiC·tilrun·tenallce, repair and replacement of tho_se 

improvements and elements of the Coinfu.oii Area ani;I the Green Belt, ·and aily other property or 

elements that must be replaced on· a peribdic basis. Stich reserve fund shall be maintained 

out of the regular annual assessments.· 

Se¢:iion 3• Aru:il1.al Aesegeinerits. _Until :pecember 31, 1934, the ,naximum annual 

assessment shall be Two Hundred Dollars· ($-200~00) per Lot. 

A. Fi:om and after December 31, 1994, the maximu1n annual assessllleili_:~ may be 

increased each year not more than 10% above the maximum assf!ssments pe1•rr.itted for the 

previous year, on & cumulative basis, without a vote of "llembership. 

B. From a.id after December 31, 1994, the maximum annwl'.t assessments rnay be 

incrensed by more than 10% above the inaximum assessments ,;ierinitted for the previous 

year by a vote of two~thirds (2/3) of the total votes of ths i'.vi0mbers who are voting 

in person or by proxy, at a meeting call~d for this purpose. 

C. The Board of Directors may fix the annual assessments at any amount nr,;. in 

excess of the maximum pern1itted hereby. 

Section 4. Special A.J;;sessments. In addition to the annual asse55ments 

authorized above. the Associal..ion may levy, iJ). any 0ssess1nent yenr, I.'! opechd UH!:less1nent 

applicable to that year only for the purpose of defraying, in whole 01· in part, the cost 

of any construction, reconstruction, repair, replacement, or maintenanc~ of the Common 

Arca and Landscape Area Common Area provided that any such asses,·· -.int shall have the 

assent of not less than two-thirds (2/3) of the total votes of the Members who ru·e voting 

in person or by proxy rH a meeting duly called for this purpose. 

Section 5. Notice ~-J!td Quorum. Written notice of c1ny meeting of Members called 

for the purpose of taking any action authorized under Article V, Sections 3 or 4, shall be 

sent to all Members not less than ten (10) days nor n1orc than sixty (60) days in advance 

of the meeting. At the opening of such IT'.eeting, th~ preBence in person or by pro:ty of 



J>Aembers entitled to cast sixty percent (60%_) of the total votes of trla membership shall 
,I -·-. ·, 

constitute a quorum. If the required quorum i$;ricit·iiresent, auoth.er meeting-.msy he called 

su'ojeCt to the san,e notice requirement, anC. the required quorum at any subseqUent-ffieetirig 

shall be one-half (V2) -of the required-quorllm nt the pr-cceding meeting. No· su~li: aubaequerit 

meeting shall be held more than si"ty (Go;· days-following the preceding meeting. 

Section 6. Ii.ate-of-~. -Both- annual Wld special .tlSSeaSineilts.n1uSt-be 

fixed at a uniform rate for all Lots. Annual aaSeaamerita shall be ci'.}1Iected-q1f'iuiiannu·a1 

basis (or other periodic basiS, if and,aEH:,l.0territ"ined'by .the ·Board)-anci aj)Elci81 8.SS~Si:!rrierits 

shall be collected as the Board .detertninee.' The provisions of this Section s· are sllhjE?ci 

to th_e provisions of Section 13 of this A'rticle·V as to all 'Lots owned by Dechtrant ·a.'ld 

The Estridge Group, Inc. 

S~ctiQD 7. Commencement oflnitial-:Anqu'aI-AS8effiments. 'l'he arinual"asi1esSments 

provided for herein shall commence.-·as to -each Lot· subjected to this Declaration oil the 

first dey of the month following the month of r"ecOrdihg'.Of the instrument by whlch such· 

Lot is conveyed to an Own·er, subject to·the provisions-of Section· 13 cif .this Article v.-as 

to all Lots owned by Declarant or The"Estridge·Gro·up, Inc. The first annual asSessment 

shall be adjusted according to the nurriber of n1onths remaining in the calendar year for 

which such assessment is imposed. 

Section 8. Comm'encexn¢nt of Annual :AsgeEsment!i. By November 1 of each year'the 

Board shall fix the .amou1tt of annual· assl:!ssments agai'lst each Lot for-the following 

calenJar year and shall send written notice thereof to each Owner. The due date for 

payment of annual assessments shall be as Set by the Bot,rd. At the time the Board fixes 

the amount of annual asse~ments it shall adopt a budget for the following calendar year 

anc1 cause a copy of such budget in reasonable detail to be furnished to each Owner. 

Section 9. Proof of Payment. Upon written demand of an Owner or Mortgagee, at 

any time and for a reasonable charge, the Association shall fu.':'nish a written c·ertificate 

signed by an officer of the A~ociation setting forth whether there are any then unpaid 

annual or special assessment.s levied against such Owner's ol' Mortgagee's Lot. Such 

certificate shall be conclusive evidence of payment of any annual or special essessments 

not stated therein as unpaid. 

Se.ction 10. Nonpayment of A§Sessments- Any assessments which are not paid when 

due shall be deemed delinquent. If an assessment is not paid within thirty (30) days 

after the delinque-ncy date, it shall bc-ar interest from the delinquency date at the rate 

of twelve percent (12%) per annum and shall become a Gontinuin.g lien in favor of the 

Association on the Lot against which assessed t;l_nd the improvements thereon and the 

Association may bring an action at law or in equity against the person personally 



obligated to pay the sarrie, inclUding· -intereSt>.=~~st~-·ahd. r.easonOble :attorii_eYS' 'fees 1"Qr 

any Such -ac·tion; ·which shall be· _added to. ih"e' a~ount>of .such assessmerit -and- irlcli!d(!:ct L"l .ari.y 

judgment rend<:ited in Such action, a~d-the ASl'loCia·tion may also enforce and'-f()reCloSe any 

lien it has or ~·.,hh:~h may ·exist for. its benefit.· 

~tion 1-1. · Recordmg and ·Bnforpe'ID0rii -Of:~M'. To evidence a lien for· ~9tns · 

asaesseO. pursuant to this Article. the h,..asoc~ation inny prepare a written n_Dti:ci~~·9_f1ie_J\ 

setting forth the amount of the -assessm:e_rit i.b.Ef diite due, the amQuD.t rem~ir'li'.ri:g ;uri~aid, · the 

n8me Of the-Owner Oft.he Lot, the na~e of tfie.pe"rson parsonally:obligated ·io.P~Y:'~h·e sarlle 

and a· description of the Lot. Such a notice shall be· signed by an officer· Of the 

Association and it or a notice of lien or adverse-clai.m thereof may-be recorded·.in:the 

office of the Recorder of Hamilton Count.y, Indiann. No notice of lien shall be recoraEia 

-until there is a delinquency in payment of the· 8:isess1nent for thirty (30) days. 'UPon suCh 

a delinquency for thirty (36) da!'S, .the A,Ssqciatiop 11h6.ll proceed promptly to €:ii.force-the 

lien. or, in its discretion, to sue-the person pel'Sonally liable--to pay the lien for the 

delinquency. Such li~n ·shall be enforced by actiOn ih the same manner in which 

mortgages on real property may be foreclOsed in Indiana. In any such foreclosure, th¢ 

person personally obligated to pay the lien shall ·be required to pay all costQ of 

forecl6surP. including reasonable attorneys' fees. All such costs and expenses shall be 

secured by the lien bein·g foreclosed. The person personally obligated to pay the lien 

shall also be required to pay to the Association any assessments against the Lot which 

shall become due during the period of foreclosure. The Association shall have t,he right 

and power to bid at the foreclosure sale o~· other legal sale and to acquire, hold, convey, 

lease, rent, encumber, use and otherwise deal with the foreclosed intel·est in the Lot as 

the Owner thereof. 

The Association shall, upon written request, report to any Mortg&gee of a Lot any 

assessments remaining unpaid for longer than thirty (30) days after the same shall have 

become due, provided, however, that such Mortgagee first shall have furnished to the 

Association written notice of the Mortgage under which it claims and its notice address. 

Section 12. Subordination of Lien. The lien of the assessments provided for 

herein shall be subordinate to the lien of any fi1:st Mo11tgngc (''Fi1•st Mortgage") and to 

tax liens and liens for special assessments in favor of any taxing and assessing unit of 

government. The sale or transfer of any Lot shall not affect the assessment lien. 

However, the sale or transfer of any Lot pursuant to mortgage foreclosure or remedies 

provided in a Firs\. 11.fo1•tgage, or any proceeding in lieu thereof, shall extinffUish the lien 

of such assessments as to charges which were payable prior to such sale or transfer. No 

such sale or transfer shall relieve a Lot from liability for any assessments thereafter 
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becoming payable or from the lien thereo"r ·ot_;s,ban relieve the person pt;rsonall.Y ob_!igtlted 

to pay -the asme fro1n personal liability fo1~-'·as!3essnrents payable pi-ior to such sale or 

transfer or acquisition. Any delinquent ns;s.e~tnents, the lien for which .is e,ctingtlishe~ 

by reason of thia provision, may be renllocdte-d.and assessed to all Lots Rs a comr.o.On 

expense. 

Section: 13. Limitations on ABaerurnwit.S Owim··bY Decl,arant. Notwith§taiiQ~fg'. 

wvthing to the cootracy.contai;,ied herein ·n-either·the p@g18ren:t T~"e Estridfl'§.:_Gr"()u·p; ·_. 

~nc., or Paul E. Estridge Corp, £;hall be obiigated to.o8v as.to any and··aii.Lot$···t)\~1i1?d 

QY it from time time an~sess;nerts (\Yhethe~-T~!?'i.t]ar-·grinpnI 9s,seggrn¢nts Qr:-~p$-~i_a,l 
assessments) payable hereunder by Qwri¢r&. 

ARTICLE VI 

ARC!IlTECTQil.,\L CONTROLS 

,Section 1. At.chitect~al Control Gon:j'.nritt~e _Authority. No exterior additioi'ls, 

removals or alterations to any building on the-Property, additional fences, ·Or chrui~es in 

existing fences, hedges; walls, walkways and·othet structures shall be commericed, ere·cted 

or mainta.lned except such as are installed or approved by the Declarant in connection with 

the initial ,-:onstruction of the Home and other buildings and in1provements on-the' Prof,)etty, 

until the wri.tten plans and specifications showirig in reasonable detail the nature, kind, 

shape, height, materials (including color), location and approximate cost of same shall 

have been sub1nitted to and apprO"-.red in writing as to harmony of the external desigh and 

location in relation to surrounding buildings in the Property by an Architectural 

Comn1ittee composed of the Board of Directors of the Association or three (3) or more 

representatives appointed by the Board of Directors. In the event ~aid Board, or its 

designated Committee:, fails to approve 01· disapprove such design and location within 

thirty (30) days after said written pl,:ins and specifications have been submitted to it, or 

if no suit to enjoin the· making of such additions, alterations or changes or to force the 

cessation thereof has been commenced within sixty (60) days of such submission, such 

approval will be deemed to have been given. If no such submission has been made to the 

Architectural Committee, suit to enjoin or force the ren1oval of such additions, 

alterations or changes may be instituted at any time by the Association or any Owner. 

During the time which the Association has e Class B member, the decisions of the 

Architectural Committee must have the written approval of the Declarant. The approvals of 

the Architectural Committee required hereunder shall be in addition to, and not in lieu 

of, any approvals as to such mattel's required to be obtained from any other per.sons al' 

governmental agencies pursuant to the terms of the Initial Plat, or any other plat or 

otherwise. 



t'epair of the exteriol' of d I·Tome, after a partiul cond0mn~t.ion or damage due-'t(l' fire ·at' 

other casualty, ah all be performed subetuutially in accordance with thia Declara:tion -and 

the original plans and specifications for t~e same, unless other actio'n is apprOVGc! by t_he 

Architectural Committee. 

ARTICLE VII 

O'l'!IER RIGHTS AND OB.i,!GA'i~ON'S,OF THE MlSOCIA'l'lON 

~on 1, The Common ArM. The Ass_oCiatioh, subject to the rights and 

oblig8tions of the Owners 1s set foi·th in this Declaration, shall be reflponsible fOt,_and 

be vested witil, the exclusive management ar\.d qoiltrol of the Common Area -arid all 

in1pi-ovements (if any) thereon (including-eCJ.uipmE!nt related thereto), and shall keep the 

same in good order and repair. Such resp~nsibility (to the extent the same i6 nOt 

otherwise herein declared or Stated to be- thci· obligation or responsi~ility of Owne:;rs of 

Lots) shall include, but. not be limited _to, t~e ·l!lainteno.nce and repair of the Cominon At·ee, 

and all other improvements-or material located withµ} or used in connection with tha 

Common Area, and the Landscape Area Common Area. 

Section 2. Services. The Association may obtain and pay for the services of any 

persons or entities, to manage its affairs, or any part thereof, to the extent it deems 

advisable, as well as such other personnel as the Association shall determine to be 

necessary or desirable for the proper operation of the Property whether such personnel are 

furnished or employed directly by the Association or by any person or entity with Whom or 

which it cont!"acts. The Association may obt8.in and pay for legal and accounting services 

necessary or desirable in connection with the operation of the Property, the enforcement 

of this Declaration or any proceedings or controversy in which the Board determines it is 

necessary or advisable to have professional advice. The .'\.ssociation may arrange with 

others to furnish trash collection and other comrr1on serv:ces r,o each Lot. The Association 

shall provide snow removal for the streets in the Property. Any agreement for 

professional management of the Property, or any other contract providing for services by 

Declarant or an entity owned or controlled by the same persons as Declarant, must provide 

for termination by either party without cause and without payment of a termination fee on 

ninety (90) clays or less written notice and by either part.1• f11r ~:A.use upon thirt.y (30) 

days or less written notice and shall have a maximum <.!..:::tratt term of 011e (1) year, but 

may be renewable by agreement of the parties for successive one-year tP:-iit;;. 

Section 3. Personal Propert.y for Common Use· The Association may acquire and 

hold for the use and benefit of all of the Owners tangible and intangible personal 
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property and may dispose of the aame . .by 8a1e;dr Otherwise. Such beneficial interest Shall 

not be tra.nsfero.ble except with the. t1·at1fJfe~ 1cif title ton Lot, provided that. en· OWner may 

delegate his right of enjoy'rilent of such pctso!iL-\.1 ptoperty (if uny) to re1Jide~t of.his-Lot. 

A transfer of title to a- Lot shall transfer t6 the .transferee Own.ership _of the 

tranaferor"S beneficial .intei:est in. such.pr6P"e1·tY in accordance with -thi:: pul·pose :ror _\vhiGh 

it is int.ended, Without hindering or encros.b]J.iJAg upon· tjle lawful ·tights of_oth~r,:qw_n6rS .. 

The. ~r-anafer of-title to a Lot under fdrec~98ure:.sh!;ill :e"ntitle the puI'chaBer io :th:e·. 

b-erteficifil interest in such .pel•sorial prop.erti. ~~Qciaii.,id ,.,;ith; tl~e foreclClsed ,~t::'. 
S#(;tjgr,.-4_ HM:91"d-alid·Lie'.>ilitylnIDJ~qj,r()r·pommOn,Pioper:ty. The As~C)Ciiiticin 

shall procure extended coverage _insurance On _the· Gcirnmon Areas, reconstrucii'!ri,of such 

in.Surable Common Areas and other common ·property, includii'lg insured impr"OVem'eilt_s. The 

cost of such inallraiice;shall be assessed as··pro'Vide'd in Article V Sbove.- Holders of First 

Mortg9:ges ("First'Mortgagees") on Homes,-jciilltly or singly, 1nay pay ovetdUe.'prerriiums on 

haZ~d:insiJrance poliCie·s, or may secur_e-new h8zard insurancE!·coverage on the _lE!,pSe of a 

poliCy,-for the Comrrion ·Areas W'ld other cO~mbh property, and :First McirtgagicieS n1nkii1g such 

payments shall-be owed :immediate reiinbursement therefore from the A-ssoCiation. The 

Associ8.tion is authorized to enter into an a'gt'eement in favor of all First Mortgagees of 

Homes establishing entitle1nent to such reimbursement. 

ARTICLE VIII 

OWNERS' MAINTENANCE 

~tion 1. Upkeep and Maintenance. Each Owner shall be 1·esponsible for the 

upkeep and maintenance of his I-Iome and all other areas, featu1·es or parts of hia Lot to 

the extent not otherwise maintained by the Association. 

ARTICLE IX 

GENERAL RESTRICTIONS, OBUGATIONS AND JiUGH'Til APPUCABLE TO PROPERTY 

Section 1. Home and Lot Restrictions. No more than one Home shall be ercc~.;ed or 

maintained on each Lot. No Home shall be used for purposes other than as a single family 

residence, nor shall any trade or business of any kind be carried on within a li()me or upon 

a Lot, nor shall any Lot or any part thereof be leased, sublet, assigned ur suffered to be 

used for transient occupancy, provided that none of the following activitie"~ shall Pe 

considered a violation of this covenant: 

A. The maintena~ce of model Homes and business and sales offices by Declarnnt during 

the construction and sale periods. 

B. The maintenance of offices by the Association or its designatP.d nlanager for 



purposes of management of the P!'opel'ty, > 

C. Leuse, rental or use of a Honie -fol''-P.ui;j;)ciaes-c(;)ilsistent witn thia-Secti~ri. 

D. The use of a Home by an Owfrer fo'i;)hcidental"'.Office purposes-to the·eX_te~t 

permitted by applicable zoning ordiilances. 

Section- 2· Building. Set-back -I,ili@. BllUciin-g eet-bacl~ lines are ·eStBOI_ishcd:Oii, t_he 

Pi.at. No building or Structure shall be ~rected or maintained·between sliid·set~b_"aCk:i~e,s-a.i:ld 

the front or rear lot line (es the case may··be:.j Of said lot. 

Section S- Hollle Siz·e.· No Honie. Constr-lu?ted on a: Lot in Brooks ·Be.rid shS.U:-hEiV~ 

Iess·tban Twelve Hundred (1200) sqtiare feet·6f floor area, exclusive of.g'arOges.- N9:honie 

constructed on a Lot in the Grove shall-l:iS.f·e-·1es~ than Two Thousand (2000) squ_ar,f fEiet of 

floor area, exclusive of garages. 

Section ·4·. -Garages. No garO.ge.shBU be erected on any Lot which is not 

perni.anently attached fa the _Home, and ho· Unericlos~d storage area shail be ereCte:d. No 

enclo~e<l storage area ·shall" be erected on ·any ~t which is -not permanently eittaChed -to '41e 

Home. 

Section 5. Oµtbjiildiney, No trail_ers; sh_aCks,.outhpuseS, detached storage sheds 

or tool sheds of any kind shall be erected Or Sitllated'·On ari_y Lot, except tha.t ·used by a 

builder during the CO!lstruction of a Home, Which :temporar,y construction structures shall 

be promptly removed upo'n completion of constructio,1 of the Home. 

Section 6. Driveways. Each· driveway oil ·a Lot shall be of concrete or asphalt 

material. 

Section 7, Swimriling PQOls. No above-ground swimming pools shall be pe1•mitted in 

the Pl'operty. 

SectiotLS· Solar-Heat Panels. No solae heat panels shall be pennitted in the 

1-'roper'ty. 

Section S. Apcec,s. .t= .. 11 Lots shall be accessed from the interior streets of the 

Property. 

Section 10. Fences, etc. No fence, wall, hedge 01· shrub planting which 

obstructs sight lines at elevations between two (2) and six (6) feet above the street 

ahall be placed or permitted to remain on any corner lot within the triangular area formed 

by the street propert.Y lines and a line connecting points twenty-five (25) feet from the 

intersec:tion of said lines, or in i;he case of a rounded property corner, fro1n the 

intersection of the street lines extended. The sa1ne sight-line limitations shall apply to 

any Lot within ten (IO) feet from the intersection of a street line with the edge of a 

driveway pavement or a!Jey line. 



~'(;ion 11. 'l'mjm. No Lot shall be uS~d.'~t·mainttailled as a dumping gi·ound for 

trash. Rtibbiah, garbage or other waste-shal).ibe kept-in sanitary contilio.ers. Ali 

equip1nent for storage or disposal of··sucih inO.terials sl)all ·be kept cle8n and sl1all.nct be 

st.ored on any Lot in open public view. All rubbish, ge:rbage or othGr waste shall ·be 

regularly removed from a Lot and s:hall not be e.llowed to accumulate tliereori. 

Section 12- Tonks. Any gas or oil stoX'age _tanks used in con_nection With B· iat· 

shall be either buried or-located such that.they are .completely conceai-1d frQin -p_ubHc-_ 

view, 

Secti!on 13. Obstmcti()n. 'l"here shall be no obstruc'tion of the Comn:1.0n Ar:ea;-n:Or 

shall ariytbing be kept or stored on any p9::t of the Common Area without the p_riOr-_\Yt'itter, 

consent of the Association except constru9tioii materials and equipment. ·during th'e 

cOn.structiOn-pei"iOd or eiCept l3S speCificB.ny prCivided herein. Nothing shall b1i 8,ltered 

on, Constrlicte'd in, or removed from the Cornman Ai-ea except upon the pi'ior Written consent 

of the Associ.etion. 

~tilin 14.-- Prphibit,iojl of Damage.aqd:Ce~tain AC:tivities. Nothing shall l:iP. dor.e 

or kept on any Lot·or in .any Home or on or itl any Common Area 01• any part t.h¢re·of·which 

woald increase the rate of insuranc.:e On the Property or any part thereof 0'1er what the 

Association, but for such activity, would pay, without the prior written consent of the 

Association. Nothing shall be done or kept on any Lot or in any Home or on or in a'ny 

Common Area ot· any_ p~t thereof, which would be in violation of any statute, rule, 

ordinance, regulation, p~l'm'it or other validly imposed requiretnent of any governmental 

body. No damr.ge to, or waste of, the Common Al'ea or any part thereof or of the ·exterior 

of the Property anct buildings the1·eon shall be committed by any Owner or any invitee or 

tenant of any Owner and each Owner shall indemnify and hold the Association and the other 

Owners harmless against all loss reeulting from any such damage or waste caused by-him or· 

his invitees or tenants, to the Association and other Owners. No noxious, destructive or 

offensive activity shall be allowed in any Homes, on any Lots c.r in the Common Area or any 

part thereof, nor shall anything be done thereon which may be or- may become a nuisance to 

any other Owner or to any other person at any time lawfully residing on the Property. 

Section 15. Animals. No animals, rabbits, livestock, fowl or poultry of any 

kind shall be raised, bred or kept in or on any Lot, except that household pets may be 

kt;pt on Lots, subject to rules and regulations a~opted by the Board, provided that they 

are uot kept. brf?d, or maintained for any commercial purposes; provided, further, that any 

such pet causing or creating a nuisance or unreasonable disturbance shall be permanently 

removed from the Property subject to these restrictions upon three days' written notice 

from the Board, and provided further, that upon written r(lquest of 25% of the voting powe1• 



of the Aosociation, «he Board of Directoro--:Sholl hnve the ai:~:1ority to, and shall ·?rd':'.ll' 

the removal of, any pet. 

Section '..6, Storage. Outside nto2'8ge-Of any item6., including but without 

limiting the generality of the foregoing, BporLing e"qu.iprneht, toys, ou·c:.dool' coOl~inir' 

equipment, ya.rd and garden tools and eqU{pmCnt _and :trash and garbage contai?·e1·8;i_Sii_all.riot 

be allowed Unless s_creened from vie,v·.-by. _ericlos_Ure.s- so as to .be -effei::tively ab"r~_en~:ci- 'f~-~~ 

-.'lew outsid6 the lot upoil wt.ich tbe· aorri~;ate-Joca.ted:· 1'he de".i;ign ·of-such ac·J:e:~.J:i~_d_ 

enclosure must be approVed ''Y the ASsociatioi,. .. i_n aCcor_darice with thC·arC-hiteC't'ut:ar~O"nttOl 

provisions hereof. The·stOrage·or coiiectio_n of-rubbi'Sh Of any charaCter WbiiiS~ver~··.anY 

- .. material that Eimits·foul or ·obnoxious-oclol:B, -:th"e·growi.tjg of aily rioxious or illegal wee~ O:i:­

other l1atural SU_bstance; and the harboi-in1(0{the source of any noise Qr activity which 

disturbs the peace, comfort or sereility of .. resicients is prohibited. Usual househOld- trash 

and garbage shall be regulat"Jy colleCt~d- o.ri"ci may be kept outside only if in sariitar,Y 

containers Which are EIO screeried. NOtwithS.t~ding the foregoing, no boats, ·snowmO~iles, 

recreational vehicles, trfillers, campinirvE!_h}cles, buses, mobile homes, tractor/tl°aile,rs; 

trucks, motorcycles, mini-bikes, mopeds, unlicensed 01· inoperable vehicles,'or'8~y·O~her 

vehicles of any description other than normal passenger automobiles (incluclintef'statiOn 

wagons and small trucks such as pickups and varis) shall r.1t any time be stored or p3.rked on 

any Lot outside c;;f a garage, or on any street Within th,~ Property, or on any part of the 

Common Ai'ea, either permanently or tei"ti.ptiiarily. 

Scctioil.-17 •. Signs. No signs of any kind. (other than designatio·,15, in such 

styles and materials as the Associatioa shall by rule or regulation approve, of street 

addresses and names of occupants) shall be displayed to the public view on any Lot, except 

that a "For Sale'' or "For Lease" sign may be displayed on a Lot which is being offered for 

sale or lease provided that it is in such form, style and location as the Board n'lay 

require, and except that Declarant shall be permittect to erect and maintain upon the 

Property such signs as it deems appropriate to advertise the development during the 

construction and sale periods. 

Section 18- Antennae and ~rt.ellite Dish. Except with the prior written approval 

and the authorization of the Board, no exterio1· television, r.adio antennae, or satellite 

dish of any sort shall be place.-d, allowed or maintained upon any port.ion of the 

improvements or structures to be located upon the Property, or on the Property itself. 

Section "l9. Rental§. A:ny lease betwem1 an Owner and a Jessee shall provide that 

the terms of the lease sha U be subject in all l'espects to the provisions of this 

Declaration and the Articles of Incorpora1,ion and By-Laws c,f the Association, and that any 

failure by the lessee to c:omply with the terms of such documents shall be a default under 



the lease. All leases shall be in writjng. No Home or Lot may be leased for a period of 

less than 90 days. Other than the foregoing, there shall be no restrictions on the right 

of any Owne1· to lease his Home. 

Section 20. Rules and Regulations. 'l'he Board may adopt, and 1nay amend, modify, 

rescind and cancel, such other rules and regulations from time to time governing the use 

and enjoyment of the Property, including the Common Area, as the Board in its Sole 

discretion deems appropriate or necessary. 

Section 21. Accessory OutbuiJding Prohibited. No accessory outbuildings shall 

be erected on any Lot or Lots without thE: prior written approval of the Committee. 

Section 22. Occupsncy or Residential. Use of Pat'tiaHv. Completed Home P,rohibited. 

No Home shall be occupied or used f'or residential purposes or human habitation until it 

shall have been f!Ubstantially completed for occupancy in accordance with the appl'oved 

building plan. The determination of whP.ther the Ho1ne shall have been substantially 

completed in acc.>rdance with the approved building plan shall be made by the Committee 

and such decision shaH be binding on all parties. 

~I) 23. Othm:..B,eatrictigns. The Prope1·ty shall be subject to the easements, 

restrictions and limitations of record, and to all governmental zoning authority and 

regulations affecting the Property, all of which are incorporated herein by reference. 

Section 24. Right to Perform Certa.i..1' Y.lBintenance. In th·~ event that the Owner 

of any Lot in the Property shall fail to maintain his Lot and any improvements situated 

thereon in accordnuce with the provisions of this Declaration, Declarant shall have the 

right, but not the obligation, by and through its agents and employees or contractors, to 

enter up~n said Lo~ ?rid repair, clean or perform such other acts as may be reasonably 

necessary to make such Lot and improvements theeeon, if any, conform to the requirements 

of this Declaration. The cost therefore to Declarant shall be collected in a reasonable 

manner from Owner. Declarant or its agents, employees or contractors shall be liable for 

any damage which may result from any n1aintenance work performed hereunder. Upon the 

Applicable Date, the Association shall succeed to and be vested with the rights of the 

Declarant and provided for in this Section 24. 

Sectirn 25 Development and Sale Period. Nothing contained in this Article IX 

shall be const..t'ued or interpreted to restrict the activities of Declarant and The Estridge 

Group, Inc., in connection with the development of the Property and sale of Lots. 

Declorant. nnd The Estridge Group, Inc. shall be entitled to engage in such activities and 

to construct, install, erect and maintain such facilities, upon any portion of the 

Property at any time awned or leased by Declarant or Ths Estridge Group, Inc., as in the 

sole opinion of Declarant or The Estridge Group, Inc. may be reasonably required, or 



convenient or incidental to, the developme.nt of the Property and sale of the Lotsi such 

facilities may include, witl1out limitation, storage areas, signs, parking areas, model 

residences, constructlon offices, sales offices and business offices. 

ARTICLEX 

RIGHTS I•'OR TIIE PROTECTION OF FlRS'l' MORTGAGEES 

Section 11 Precruience. The provisions of this Article take precedence over any 

other conflicti1Jg provisions of this Declaration. 

Section 2. Notice of Action. Upon written request to the Association, 

identifying the na1ri.e and address of the holder, insurer or guarantor of a First ~'i.<1:-tgs.ge 

on a Lot or Home and the address of such .party (a holder of a First Mortgage on a Lot or 

Home who has so requested such notice shall be referred to herein as an "eligible 1nortiage 

holder·· and an insurer or governmental guarantor of a First Mortgage on a Lot or Horne who 

has so requested such notice sha11 be refer'red to her~in as an "eligible insurer or 

guarantor"), any such eligible mortgage holder or eligible insurer or guarantor wi11 be 

entitled to timely written notice of: 

(A) Any condemnation loss or any casualty k..,ss which affr•ct,-; a material portion 

of the project or any lot or Horne on which there is a First 111:ortgage held, insured, or 

guaranteed by such eligible mortgage holder or eligible insurer or guarantor, as 

applicable; 

(B) Any delinq~ency in the payment of assessments or charges owed, or any other 

default in the pel'forrnance of any obligation under the Declaration, By-Laws or Articles of 

Incorporation by an Owner of a Lot or Home subject to a First ?l?.ortgage held, insured, or 

guaranteed by such holder or insurer or guarantor, which remains uncured for a period of 

60 days; 

(C) Any lapse, cancellation or material modification of any insurance policy or 

fidelity bond maintained by the Association; 

(D) Any proposed action which would require the consent of a specified percentage 

of mortgage holders as specified in this Article; and 

(E) Any default in the performance by the o,. ·,er of any obligation under the 

Declaration or By-Laws which is not cured within sixty (60) dfl.ys. 

Sectjon 3- No Right of First RefuBAI. The right of an Owner to sell, transfer, 

o, otherwise convey his Lot or I1ome will not be subject.. to any right of first refusal or 

any similar restriction in favc.r of the Association or other Owners. 

Secti~n 4. Liability for Unpaid Assessment,'2. Any First Mortgagee who ohtains 

title to or comes into possession of a Lot µursuant to the remedies i)rovided in its First 



Mortgage or by foreclosure of the First Mortgage or by deed or assignment in lieu of 

forecloaure, and any purchaser at a foreclosUre sale jn connection with any such First 

Mortgage shall not bE! liable for the unpaid asseas1nents of the Lot which were payable 

prior to the acquisition of title to or possession of such. Lot by the First Mortgagee. 

Section 5,A, Certain Amendments. In addition to other requirements set forth 

herein, unless at least seventy~five percent (75%) (or such higher percentage as is 

required by law or this Declaration) of the Fitst Mortgagees of the .Lots or tneir atsigilS 

(based upon one vote for each First Mortgage owned), and at lea.st. seventy~five (75o/o) (or 

such higher percentage as is l'eguired by law or this Declaration) of the Owners (other 

than any sponsor, developer, or builder including the Declarant) or the Lots (based upon 

one vote for each Lot owned) have given thell' :prior written spproval, neither the 

Asscciation nor the Owner shall be entitled to: 

(A) terminate the legal status of the project (except in accordance with 

procedures set forth in this Declaration and the Py-Laws i.'l the event of amendment or 

termination n1ade as a result of destructjon, damage or condemnation); 

(B) by act or omission, seek to abandon, petition, subdivide, encumber, sell or 

transfer the Common Area; provided, however, that the granting of easements for public 

utilities or fo1· other public purposes consistent with the intended use of the Common Area 

shall not be deemed such a transfer; 

CC) use hazard insurance proceeds for losses to any Common Area or other co1nmon 

property for other than the repair, replacement or reconstruction of such common property; 

(D) add or amend any material provisions of this Declaration which establish, 

provide for, govern or regulate any of the following: 

(1) Vo.;ing: 
(2) Assessments, assessment liens or subordine.tion of such liens; 
(3) Reserves for maintenance, repair and replacement of the Common Area 

(or exterior maintenance of Homes if applicable); 
(4) Insurance of Fidelity Bonds; 
(5j Rights to use Common Area; 
(6) Responsibility for maintenance and repair of the several portions or 

the project; 
(7) Expansion or contraction of the project or the addition, annexation 

or withdrRwal of property to ot· from the project; 
(8) Boundaries of any Lot; 
{9) The interests in the general Common Area; 
(10) Convertibility of Lota into Common Area or of Common Area into Lots; 
(11) Leasing of Lots or Homes; 
(12) Imposition of any right of first refusal or similar 1·estriction on the 

right of Owner to sell, transfer, or otherwise convey his or her Lot 
or Home; 

(13) Any provisions which are for the express benefit of First Mortgage 
holders, eligible mortgage holders or eligible insurers or guarantors 
of First on Lots; 

excep·~ in accordance with procedures set fot·th in this Declaration and the By~L1:,ws in the 

event of amendmf"nt or termination made as a result of destruction, damage or condemnaUon 



or . ,,itn··respect io•.w,•i>! tooation or ·ii,tf ,~i,'"1n'!~•C¢6rnn10J\· 4,.;~~ WJi;i:11 migitoqc,,. .• · 
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·,:: i,ror;:_P.-~Okl~~-:grit~is 6~Cti0n; an· a~Jit(6i{'6~\~~~:~-d~e:nt' ti-:~liCli\qP:~hni~htJISh~it:J6{\i~. 
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· -·t#~gl;iiPhiCai-· ti~_ -t~ch~i~-~1, ~;~·o~·13;: .c1;if;i~~(~l~'rifi¢~~.tcid ;:~~i;i, /(im.:i_d(ddrilpry.-,:,~lib/i}Y/ ·..-· 
;r~q~ethe!}ts of t11e·~~J{~~a1·.N~t}~.µ~{.·~;f:~~;i~,iAJ1J~aii~~:.:thJ .. GJi1t'n~e~i,J,£1J~--~{· 
~Ortgage" Ass.b_9iai_i;;,r~h~·-.:Fe.4·~:r~iffo.m~ ;~~·£; ... ~o:;_~iage ·COrpqrat~.~~:: ~he· ·n~p·J~~~-:~:t ·()f. 

-_: ~~~:aing·ID?d J;.fb_~·'.·JJ_e.;~~iP,~:~~J, :if::~~§. J.~ht~: 19Y'.~~~P.llt}ti:ag~n'6i,:::o_r_·:anY/.~{J.~{-~ti:i.i¢;:. 
-q~·~i-~[JubHc-;11-jSr_iyate:·~n~it:f,.wi;.i~'-'Pefrt>cii_~;(~l'<.~~:l:·hi·th~ f~t~~:~.1tforJll).\~hci.~,i~ri~- -

. :.Si,1J1Jliif _-ttr thO.S.i:{c~~-nt)i.::'P~it:()~in-~~" bY, sUCt{~~ ii~i~~)(I\T). tq i1\ci.~qE( ~~Y. o(the!Etg:~i:i~~es , 

.Ql\~.~ii ti~s. m'etlii9~e~\dr.;.i;~Jb:.~r.~d ·.t.b: :jn:;s_u~~eri:tioll):ii ... heI'eiil0,bov.e: t\J )ri.aire;. p~_qh_~s.e,_.. 

· .. :'. ;s_e.iJ; ·i;n5µI'e. of,_fill#:~{~~-=f~t'.¥~i~ti~geS}:.~~if}Uift~tS)ind ·Ho~ElS;· or' (V) 'tC(~~.1§i'f~9h 
~oCtinlEiii't }3 -~tq-_ c~~PH~~~i~1.ti{ :~_i;iy.\;:t~:~;b;.:·;:e_q~i~eroentS;. E!!1d · ar{y ,'.such -~dd_i{j~f i/cir,--·:' . 

. anr~nd~ent:t~.su_ch ao·c·titnentS.:Whicltis ~-6, c.Q~-~l(le~eciJ1ot to be material ·m~~{:hi:fu~~ .. riby 
:O~clararit acting· alo1i"e·:_._E).riJf~ithoµ_t 'th~ ·:~On~~£[i:l1~jj~ova1 Or jbil)der· of the: Qjll_ef&{t~·(;! 

A_S5.0Ciiitl6n,. an~ ·First/t~~~g'5ig"¢El_s~ · akY ~t~~r···fu·~;;gag"ees 01· ·any o.iher.::p~rso~-. 

·:"An·:·.eu@:)Ie. Il'l(:i:rti~ie ·.hQicier who··reCeiVP.s: a written -request ·ta approve_. a.ci.d{ti_onS ·Or 

S:i:ne'riqinents YJ~oi.~.b-~s-.ii~t-:.d~ih,~i' :cn.:·lllail t.o the reqµeSting party a ·n~-g~t~Ve-resp,bn~. Wi'tbtA. 
,- . . 

· :ao: tj,aJii;-_Sh8.U:he _dE!:eille.d'.to· have appl'oved._.such. request. 

~t,iti~:·5;n{·_.:~/v:A::AJ?Provhl;:·A:flong ~ there is a Class B'Meiribers.hi~~·.tflE:. 
- .· .. : . ,· . . . . · .. '·.· .. _-

£:6~.lowing a6ti_6nS;Wilfrequire the.pricir approValof the Federal J;J.o.usil).g A!'."~ill~§t!;ayo_ll _t>r 

the'-Veter&.'15 Administration if, at the 'tint.~ ·s(lqJ:i-;Ej.cqO:rls are ti;ken, ttie Fede;~} :H.o~·&.i.i:lg 

A_dininistt'ation or·the Veterans Adminititr"atiol'rlS·thEln the b'\Vrie'I" Of.-a .. ~t; an eligipi~. 

mortgage holder or an eligible -insurer.-or.gµara:nt.or: 

(A) dedication to t,he public Cir .tci or ±:qb_any ptiblic Us~·or:p~~9Se of:artY· p:~~ 

of ttie Common .Area; p_rovid_ed, hpw~v:~r1 .t~.~i-suql~. fipProval -is·n6t·8t)(iiS;liaU ric:it"·be re"quir<e-a·: 

f6r .the grantlllg of eaSemet1ts to ut)lity con;Pahi¢_6, ·pµbHc or priV~te; f0r ~tie 

installation, maintenarice:repBiI', r.ePlf!..ceme.nt.:an~' _servlCing·of equ~Prri.ent:a~4 facilities 

necessary to provi.de all:utility seryicEi.S t'9-.~he·.pr_op.~I't,.Y; and 

(B) ani~ri.dinent of. thHrDeC,~1'11tiQn(-i:i.i:Oyid!;ld·hovievei-, that· s_4ch appro"!"al is.npt 

and shail l!Ot b~ requfred_ for' any ariH;~ridfue'ilt Qr. SUr.·9li:i:mE!nt t_o this ·D(;!clara:tion riliid£;?. by 

Decl.arant or-the owners 'of the Conve'".Yed LOt_s ·for any purpo..;es· set forth in Subi;iarag{aphs 

(I) through (V), inclus)ve, -Of Sectio~ 5.A. hei'eina)Jove. 

f~!/4.7,;l.7 



laili;.tipn $. EhCami:nation of Book§.fill..9...f'..e¢tji:&. Fir.st Mortgagees and holders, 

insurGt'fl and guarantors of First Mortgages·Bhall-h8ve the ri_ght to examine the-books and 

l'<2.co1·& of the Association, as set forth 1nore fully in the By--Laws. 

~t.ion ? , Payment -of Taxes artd !ri~. ·First Mortgagees may, jointly or 

singly, pay taxes or other charges which are in default and whiCh may or have b6Conl~: a 

charge a15oinst nny Common Area or- other· coinmon ·property and rr,tly pay o~e.r.dU~:Ptcilll._huils on 

·hozarci insura'ilce _policies or secure ne.w hitzW"d insurance· cover.ag11 on the laj,_s,~)Of,S:.:P.OliCy 

for.- the Common Are·a or· other comin_On pfoPerty: a°Oa: .Fii'St !\-fort.gagees ·ma,kihg·:su~~:.pa.ytne~tS· 

shall be o,ved imn.;;,iliate rehnbursement.the~efore from the Association. 

Secl;ion $. Designation o:f~ntaj.ive. A!)-Y holder of a First l\!Ior:,ga:ge.on·-a 

Lot or Home may designate a-representaf.i.Je:t·o:attend meetings of members, but no such 

representative shall h·a:ve any voting. PriVileg'~S:untess such votin_g pt'ivileges have been 

granted to the holdflr of such:.First:MOttgage by the Owner of the r..c,~ ir,volved. 

fuMttion 9. -·Distribution-of Irurorr .... 'lt;e -Proceeda and· Condemnation.A~. No 

provision of this Declaration or the·By.~La:Ws shall be construed as giving to the_Owner or 

to any other party priority over any rights.of First Mortgagees of Lots pursuant-to their 

First Mortgages in the case of a distribution to Owners of insurance proceeds or 

condemnation awards for losses to or a talting of Common Area or other common property. 

ARTICLE XI 

INSURANCE 

Section 1. Maintenance of Insural'lcc. Commenr::ing not later than the time of the 

fir.st conveyance of a Lot to an Owner other than Declarant, the Association shall 

maintain, to the extent reasonably available and necessary, the following insurance, all 

of which shall be issued by insurance carriers meeting at least the minimum requirements 

of, and shall otherwise comply with the requirements of, the agencies and entities 

mentj_::.ined or referred to herein, to~wit: 

(A) Master or blanltet type of pclicy of fire insurance with extended coverage 

endorsement (including vandalism, sprinkler leakage {if appropriate), debris removal, cost 

of der,101ition, malicious JX1iscliief, winclstorn1 and watc1: damage) imrt1ring the Common Al'ca 

(including aH of the fixtures installed therein). Said policy shall afford, as a 

minimum, ~rotection against the following: 

(1) loss or damage by fil'e and other p~rils normally covered by the 
i::tandard extended coverage endorsement; 

(2) all other perils which are customarily covered with respsect to projects 
similar in construction, location and use, including all perils 
normally covered by the standard "8.11 risk"' endorsement, where such is 
available. The name of the insured undcl' su<:::h policies must be set 
forth therein substantially as follows: 

9 "3 ,µ.f-1 ,!). "> 



'"l'he Brooks B!:!nC: ~ The Grovr: Homeownecrs AB.!loc.iation, fu.c. for the us& and 
benefit of the indivitlual Owaers". 

The policiea may elso be-issed Sn the name of an authorized-repi€i3"eata!.lve of 
the Aasociation, including ~ny lnsuranr:e Trustee with whorr'f the AS~oqi~tion has 
entered into an Insurance: Trur..t Agreement, or any succe.sso1• to such trustc.e-, for 
the use and benefit of the inctiVi~1..1al Owner.o. Loss payable shall he in· favor of 
the Association (or Insurance Trustee), as c. trustee fqr e_ach Owner·_l!l,rid e-ach 
such Owner's First MortgEl,gee. Ea.ch Owner and e1:1ch such 0:wn6r'a,Fira.t Mortgagee.­
if any, ahall be benefici8ri~a oft.he eolicy with rt;isI)ect to_ the_ Co~ln~n: _ 
Areaequally with each othe'<' Lot. PoliCies·niust·provi:le foi-the-reriOgiiitiOn of 
any Insurance 'l'ruat Agreetnent. 

(B) Workmen's compensation, occUJfatfri_nal disease 811.d like insurance . .-(if'tii~ 

Association has eligible employees); 

(C) Cornprehensive public liabi'lity h1stiranCe in such amounts and with stich 

coverage as the Board of Directors shElll frO,:n tiine to time detet'mine, but at least: 

{1) covering events occurrlng.·anyWhere.an·the _Common Area (a.,d ptib~ic and i:,rivate 
ways) or arising out of Or in connection with 'the use, ownership or mainteri.ance 
of the Common Area; 

(2) covering without limitation, legal liability of the·m_sureds for p_r9p.E'lrty 
damage, bodily injuries and Qea:_~h.S· Qf persons in connection with the-op~ration, 
maintenance or use of the Comrrion Are"a, ~nd legal li_abiUty arising_ ~\.tt of 
lawsuits related to employm~nt i;:ontractf..t of the Association, and such other 
coverages as 0:::e customarily coyered with respect to projects similar in 
construction, location, and'use; 

(3) insuring each officer and meniber of the Board of Directors, the nianagil1f{ agent 
and each Owner and wiih.crOSS liability endorsement to cover liabilities of the 
Owners as a group to an Ownel'.-and wit!J, a ~severability of Interest Endorsement" 
which would preclude the in:;,urEir from denying the claim of an Owner for the 
negligent act of another Own-ar, occupant or the A:::sociation; and 

(4) ir. araountSJ, i;enerally re:quired ·by private institutionci mortgage inv_estors for 
projects similsr in construction, location and use. (However, ouch cvverage 
sholl be for at least $1;000,000· for bodily injury, including desths of persons 
and property dan1age ~rising Out ::>fa single occurrence.) 

(D) Such other insurance as the Board of Directors 1nay determir,~. 

(E) All such policies must provide that they may not be :-:ancelled ot· 

substantially modified by any party without at least 10 days' prior written Dotice to the 

Association and to each holder of a First Mortgage which i.s listed as a schedule.d holder 

of a First Mortgage in the insurance policy. 

~on 2. Owners• Individual Policies. Each Owner should carry, and shall be 

responsible for carrying, insurance for his own benefit insuring his persona! liability, 

his Lot, his Home, and other personul property, and fixtures, furniture, furnishings, an<l 

other personal property, and fbi:tures and other property supplied or installed by h1:.n or a 

previous Owner or tenant. 

SectiQ.n 3. Insurance Trustee. Notwithstanding any of the foregoing provisioni:; 

and requirements relating to property or liability insurance, there may be names !IS ar, 

insured, on behalf of the Association, the Association's authorized representative, 



including any tt"'.1:Jtee with whom the AasociatiOn may enter into any Insurance Trust 

Agi.·13ement or any successor to such trustee (eaCh· of whom shall be referr.ed to herein as 

the ''Insurance Trustee"), who shall have exclueive·author.ity to negotiate loaseS un_del' any 

Il"Olicy providh1g such property or liability. ill.Surance. Any Insv.rance Trustee ·ml.I.St; be a 

corpora.tier, or association organized or authori:-· ')d to do busiil~SS tinder the laWS 0f'_the 

State of Iudiana, and authorized and ·perm:it~ed -by its charter d6CUlllenta ·arid b,Y .. · at~ie)aw . 

to co·nduct a tru$t business. 

Sect_ion 4 .. Tnepmnc¢.pj,ern.iym9. liis~~aiic~_premiums for·anY bi~nket. ~ro~~ff;;i -. 

inatir.ance coverr..ge, and the other instµ'aiiCe C~~r~g¢s purchased b,Y tile -,M.;sci.6i~ti()~;-_shai1 

be com1non expenses to be paid by Sssesstnents levie~ by the· ASSociation,- an,:i'.-81.l.ch 

assessments shall.be hElld·in a·sep·arat~ esct-oW S:CcoWlt of the Association. arid i.n1ec1 Soleiy 

for the payment of the=blahket property iruiu~_ail.ce premiums and other ifisiJr&Dce·preri'iiutns as 

such--premitims become due. 

ARTICLE-XII 

EMINENT DOMAIN 

~ion 1. The Association shall represent the OWners in any condemnation 

proceedings and in any negotiations, settlements and agree1nents with the condeintiiilg 

authority for acquisition of the Common Ai-ea, or part thereof, and by acceptariCe ·of a deed 

for his, her or its Lot, each Owner appoints' the Association as such Owner's agent and 

attorney-in-fact for such purposes. In the event of a taking or acquisition of part or 

all of the Common Area by a condemning authority, the award or proceeds of settlement 

shall be payable to the Association, or other tru.:.tec (such as a bank or title insurance 

company appointed as such by the Association), for the use and benefit of the Owllers and 

their Mortgagees as their interests may appear. 

Section 2 R.ecnn_:>truction. In the event of a partial taking of the Common Area 

(or conveyance in lieu thereof) the Association shall promptly cause the remaining 

portions of the Common Area to be restored functionally and aesthetically to reasonably 

the seme condition as before the taking, using so much of the proceeds of such taking for 

such purpose as shall be reasonably necessary. In tbe event of a total taking of the 

Co:nmon Area (or conveyance in lieu thereof), 0.nd the project is terminated by the eiectign 

hereinabove required, the proc:eedi.1 shall be· allOcated equally among eac:h Lot, payable 

joi.ntly to the Owners and mortgage holders thereof. 



ARTICLEXlII 

GENERAL PROVlBIONS 

~1. Enfo~. Enforce1nent of these covenants and restrictions and Of 

the provisions contain~d in the Articles of Incorporation and By~Laws of the A(:18o.c.lati6n 

may be by any proceeding at law or inequity instituted by the Association or I:;y·e.riy O.Wne'r 

against any person (including the Asso·ciation) violating or attempti_ng to \l'iola..te·-_any 

covenant or restriction, either to restrain vij)lation, to comp·eJ coriil}lianCe, or. tO :reC_oyer 

damages, and against the land, to en'fc,i-Ce 81ly"-lieri Creat.ed by these covenants; B.n11°'"rah~~ 

by the Association or by any Owner to enfo.rce any covenant or restrictiOn hE!reih ·contailled 

shall in no event be deemed a waiver 6r=the:· cight to do so thereafter. Attorney~; -f~E!s 

and costs of any such actions to restn_tµi·viOlation or to recover d:.::mages as det_E!rmined_by 

the court shall be assessable Against all.(tpayable by any persons violating the terni.s 

contained herein, 

Section 2. Mergers. UPon a mergElr bi" consolidation of the Association with 

another corpo1·ation as provided in its-Articles· and -By~Laws, its properties, rights,and 

obligations may, by operation of law, be transferred to another surviving or cons9lidated 

association or corporation, or, alternatively, the properties, rights and obligntions.of 

another corporation n1ay, by operation of law, be added to the properties, rights, and 

ohl!.gations of the Association as a surviving corporation pursuant, to a merger. The 

surviving or consolidated corporation may administer the covenants and restrictions 

established upa,1 any other properties as one -scheme. No such merger or consolidS.tion, 

however, shall effect s.ny revocation, change or additions to the covenants established by 

this Declaration within the Property, except as hereinabove provided. 

Section 3. Severability. Invalidation of any one or more of these covenants or 

restrictions by legislation, judgment or court order shall in no way affect any other 

provisions which shall remain in full force and effect. 

Segtion 4, Notices. Any notice required to be sent to any Member of the 

Association 11nder the provisions of this Declaration shall be deemed to have been properly 

sent when n1ailed, postrage prepaid. to the last known address of such Member appearing on 

the records of the Association at the time of such mailing. 

Section 5. Captions. The Article and Section headingB herein are intended for 

convenience of reference only and shall not be given any substantive effect. 

Section 6· Constrnctign. In the event of un apparent conflict between this 

Declaration and the BywLaws, the provisions of this Declaration shall govern. 



ARTICLE XN 

AlillENDMENT 

Except as hereinafter provided, this Declaration rr,ay be arnended during the initial 

term provided above by an inst.rume.nt signed by not less than ninety percent (90%) oi the 

Ownt:iro and thereafter by an instrument signed by not less than seventy-five (75%) of the 

Ow1Hirs. Certain amendments also require additional approval as specified in this 

Declaration. 

The foregoing notwithstanding, none of ths rights or duties of Declarant or The 

Estridge Group, Inc. reserved or set out hereunder may be runended or changed without 

Declarant's and The Estridge Group, Inc.'s prior written approval as the case may bP. so 

long as either owns a Lot or Lots. The foregoing not withstanding, tl:>is Declaration may 

also be amP.nded by Declarant at any time prior to the AppJicable Date, if it has an 

ownership interest in the Property. 

ARTICLE XV 

Violation or threatened violation of these covenants and r"'strictions shall be 

grounds for an action by the Oeclarant and Association, any person or entity having any 

right, title or interest in the Real Estate (or any part thereof), or any person or entity 

having any right, title or interest in a Lot which is now or hereafter made subject Lo the 

Declaration, and all persons or entities claiming under them, against the person or entity 

violating or threatening to violate any such covenauu. or restrictions. Available relief 

in any such action shall include recovery of damages or other sums due for such violation, 

injunctive relief against any such violation or thr,;atened violation, declaratory relief, 

and the l·ecovery of costs and attorneys' fees incurred by any party successfully enforcing 

these covenants and restdctions; 12.rovided, however, that neither the Declarant nor the 

Association shall be liable for damages of any kind to any person for fuiling to enforce 

or carry out such covenants or restrictions. 

ARTICLE XVI 

Section l. Utility and Drainage Easement. There are parts of the Property oa 

the Plat marked ''Utility and Drainage Easement" either separately or in combination. The 

Utility Easement, is hereby created and reserved for the use of all public utiliLy 

companies (not including transportation companies}, governmental agencies, the 

Association, and the Declarant during the Development Period for acc~ss to snd 

installation, maintenunce, repair or removal of poles, mains, ducts, drains, lines, wires, 

cables and other equipment and faci:ities for the furnishing of utility services, 

·" 



inCluding ·cable_ televi!:iiOii. Service·s.-an·d fpr:8c6~sS to nnd inBtaiiotioh,,.r~p~:9~/~·~.trt.ci;e.1 

of a sanitary sewe1· system. The·Dr~_agei~~ement iS hereby·cr·eated:.'~~-d··r~~'~ie~::.:'(i):·_ 

for ~he .use of Declarfillt dur_ing the-."~e~l_op.irient :il&r_iod" (as:Sucli termii,if'~¥fi·6-~&\~:t~e:' 

necJHration) for access to and inst~l8ti0~/r_e~8ir pr -i~_moval of ·a -df~in:~~e ,-si~t:ifi·.:· ·: 
either by-s~face drainage or appropl:'ia.tei"·.iµ\d,~~~6~;._illBt~ilati<lriR,:-for.'.i~-~-:.M_ai::~~i~t:e·:·.·, 

. . .... _ . 

.-fll'!d acljo_iµing property and·(ii) fcir);he:u6~:i6.r the -~s~c~Stidn -atjd_-th~:i".H6_~}{t~~;9"cjfui·ty· · 

·Drainag"e·'B~Brd .f()r acces~· to aJld,rilBh;-t_e:ne,nGe, rcipafr·_=_arid -repJacement.. of suCiJ': ~~~0g~ ·. · . 

system; provided, however.-that th~' owne:r,_O~:i.iny/'Lo_t:.su_bj"ect to a D~i~~_e::~~-~~~~~---~h·~il'--· 

be required to keep the "po·rtiOn _of sai~ P~:~!·n:~~-~-.. tiiJ_~~rit On-his IO_t·.:fr~e: from· 

obstructions so that-the.surface water· tlt_·;in·~~~-'W'i.i(~~ .. Ullimp~dE!Ct" · Tli~d cieiineati9~ of the 

Utility Easement and Drainage-Ease,lne_~t'.~.eaa::on·t~E!-plat shall riot be: df:erned .J.liin_~teit~On 

on-the rights of-ariy entity-fc;r·~h-ose':use .. 8µq_ S~qh ·ea:s'¢ment jg created and reSet'Ved tO g"o 

on any lot stlbject· to such el:is~ment-tempOI'~ily to the· extent reasonabiy neces~ary_ for :the 

ei,ercise cif .the.rights gl'an-ted to· it b,Y this P.li1;Sgr8ph 1. No pe::-manent strui:::tur~a-shf:ill 

be erected or maintained Upon said eBSe~:ell~~' The owners of Lots shall 'take aricfholci 

title to the Lots subject to the Utility-Eas.ement-and ,Drainage Easement he1'ein· created 

and reserved. 

Se,etiqn.2. Common -A:raa,. The Common Area shall be used for such purposes as 

deemed-appropriate-by the Declarant until the end of the Development Period. Following 

the end of the Development Period, the Common Area shall be used for such purpcises as 

deemed appropriate by the Association. 

Section·3. 20" Green Belt BuffP£. Tl~a 20' Green Belt Buffer shall be used for 

landsca!')ing purposes and the landscaping located within the easement shall be maintained 

by the Association and the Association shall have a11 easement of ingress and e~e~ on Wld 

over such area for the purpose tJf maintenance. The landscaping and other improvements 

planted or installed by the Decl&rant and/or the Association in this area may not be 

removed by &n owner and no fence shall be placed in such area by an Owner, except as 

opproved by the A:ssociat,ion or the Declarant. 

Section 4. Public Streets. The parts of the Property on the Plat marked as 

streets are hereby dedicated to the City of Carmel, Indiana as public streets and 

rights-of-way. 

ARTICLEXVIl 

Tbe part of the Real Est~.te more particularly described on Exhibit "B" hereto shall 

not be subdivided into more than nine (9) lots. 



ART!CLEXVlll 

Section I. Easements. The Lota in B:.-ooks ·Bend shall h1:1ve ·ea1:Jiaments-over the 

adjacent lot or be subject to eas6ril.ents for the--benefit of the belnefit ·1ot ·ae-?_llot'._-=! 

particularly described on the drawing att~i:che"~ he:ir_etp.-as ExhibifD. ·.The fOili:)\V~g- ruJet 
p;rescribe the t€rms, conditions arid use Of:Su~h\~~s.enients, bpth-_bf the oVi~e~ 'of :ih~: 

east=iment (the dotriinWlt tenementl a.net the' a·wn~r Of .the fee -under th_e··e~.e~~~((t~~--~e~_~e~t'.­
ten~rnent>. 

_a. The-_dqminEU}t -te_nemeht Sh~lf h8i,¢-the rig~t to~,u.~f(t~e·'~~ni~Pt:_:tO( 
landscaping,_. f_encin~; _as-a gerieral-I:~cr"e·a:ti'onJ,l. -~d :gar_~~n-are~.-:.-::-1'h~:-dh~:i_n:aut 
tene_ment shal~ ha Ve_ 'thEl:.obl_ig"a,tiOn··. or:fn~i~{Eliil~rig'..tlle· -~~~!Yl~rit--.8flct:f°'r:Suc-h __ - ._ 
purposes_ th_e dominarit t.eneinent and_.its·agen:tS shall ha~$·8_ri -el;U,em~_nt_ ()f irig're"sEr 
and egress. · · · · 

b.- -Ti1e _dcitn_~~t :te_nerrient·.Shal_l.~·nof:-use -~Pe·-,Ei~_se~~nt for anY 6th~~- ti~e 
incilud.ini(Pet:mari~ilt-'inSt'Q1_IaiiOll. oi:8:flY_=SO.rt ~::iXcElpt/fenCing). · · · 

C; _ The·ser'-'.ie.ilt t_,n~~en~ si~H; h1;1ve. t'~e right· _a~ a_11_ ~easo,;iB~I_e;··ti_~-~S_:'. t_ci 
ente1·-.t~e:.e~~~n:iei1:t_ arcia,: i_n~!U~i-~g .cipsSit'.lgJfr~ _d~n_~in~_'.;· :t~n~mrn~ fol'.- SJ.lPh 
entry~ in order .t6:perf6rin .w:"cjr~ re~_B:ted tO·-.thE'l usage ·of th0·SE!rvicnt 'tE!~e_merit. 

c. -The_ ~·ervie.Itt .. te_~~ni~'n'_t ~ll~i~-_hBVEl :tfre right _t_o drID.1i:a_g_e-oyej:.-.!}~O_ss,arid·· 
upon ·the -~lille_tn_e'nt}Or;_ta:te·r:_r,E!~u~t~.~--.rrci?A the ~ormal usa~e Of --·th·e_'_-~~~!;!_n( 
tenemen_t ruid .'the!. dOminant· teii:eJ:rren.t __ .shall-.ril.aintain the· e:asement Qre&-.in su'ch 
manner as Will-not·-.interfere w·ith··sUch/·drB.pi_age. · 

e. 'l'he do:iniriant tenem0rit. sltall not ai.tach any object to a wa11 ·or building 
belonging to the·seryiE!nt tenerperit. 

f. _ The _dOmfu.an,t ten'eJilent, except ae. otherwise provi~ed·in thi~ __ paI'agra_ph, 
shall have the ex9l~~V:e hS~ of-the-surface of the easement aretfsub)~.c~ _ _t_o the 
r~ghts·of any·otber·e~ement holders (utilities, sewers, etc.), if any, ~d · 
subjec~ to minor encroac::_hmi:ints, if·any, existing at the time: of-_~h_e_ cr~ation o_f 
t;be ease:inent inclUd~g overhsngs, eaves, etc. over the e8sement area which ate 
pa:rt Of the structtire located on the servient tenement. 

IN WITNESS WHEREOF, Dec1arant has caused this document to be executed-as of the day 

and year first above written. 

STATE OF INDIANA ) 
) ss, 

COUNTY OF HAMILTON ) 

!:·". 
5.: 

DECLARANT: f~ p~ [_~_" 
EstridgP Development Company,illfi~r''~ 

By, ~Ero~ ~s'J~ 
Paul F. Rioux, vlCPresident 

•,;) ,., -,r 
"' r·q -~--,~-J 
-o :·:J;;: 
<JI 

.,,;---:_, 

~ .... , •1 f." ::-:.:l:J 
e 0 

Before me, a Notary Public, perspnally app.eared Paul F. Rioux, the Vice Pre_si~~n_i .. of 
Estridge Development Co~pany, Inc., and acknowledged execution of the foregOin~.,tli~· .. _ ..... 
~day of August, 1993. ,•:.:-,-~ :';\u\. 

Witness my hand and Notarial Seal this ~day of August, 1993. :.{t"t;~·)/...l:J.tYt 
.;£.,._) a 4,, ' , ,. , , • .,, '...!. 

My Commission Expires: 
. 8-31-95 
Residing in Henry County 

This Instrument Prepared By: 
James J. Nelson 
NELSON & FRANKENBERGER 
3021 E. 9Bth St., Suite 220 
L1dianapolit;, IN 46280 
(317)844-0106 

Be.th A. Gallier? ..... ~ ..... ··. 
··,., .. , .......... . 

i 



EXHIBIT A - LEGAL DESCRIPTYON 

·PAftT OF THE __ NOR'.ta.~~-',t1,.:Q1;J.M.'l'-~R· OF: ~EqTt(?N, 7_,_ 'l'Om,iSl,I~_~C:._~·~,·ij°{)~_',I'H.r 
-~qE 4 -~~'~·;.: _C!?t,lC-:/;,O~.~-J:ll!_,; _HAMILTON COUNT¥·, l":WO!~~i .,M(?~_J;: 
-PMi-'l!ICU!iA!'UI:! oxa:g_ar-~_E_D ·2\S FOLLOWS: 

·lil1'1~11t!iitli~ .. 
'E~_TA_T-E. :l)ES_CRIJBE_IJ::,(??t~t)~EJ.t.·.BQOI{'.:,_l;7}j:'=;_;c'P.~G;f:/:,4·4'3 ;J.:N_· ;~H_E/}?.J?~\~.~:EJ;J)_f:':o=}f'.J;:I.~: 

iii&ifliiitl!lilli~lif jf i!iirt!:i:l!ii;t~it!}]iiit[E; 

. ?~-;_-..t,_E'¢REES_(o:r. '.WINUT~_9\i::l.El.iS"E,C0NDsi:WES'l''t :-.f:(~~-4- i-P:E.E'l\; ~\ ·l- ·:,_Tr{El:i'CB _. ._- ,- -

· ir!,~i!gJ;f i~f !i~iii~f lNf i~~!i!~li;!it:;~i,w;ff 1:it'. i~··;, 
!t?z~;;i !t;!!i~i\7;!*!iilai?~l!l 'ii~!f ~}[~~!i:;:i~rj3··· :.,. 
~E.CJ:>~P~/JtR.ST,;{'.:3_;r.i:l·_Ei:.-_:·_F,·B.E~f.-_>1".C!'•'l-\'l'H_El{CE-: lJ0:P.TH ·:_37_ DEqR_;E_Es.:-_--~l/ 
--~t~E-~·,_.1_2:3~,¢q_Hp_s_)W,ES,:'.';f{'..{9.i~\?')j/yt)~1jt;'.(i1_;) ·_:·.-~it~CE ?Iol!iit.-'_ ~.7: . . ·.-:,.:·::: . :: 

. .-D.J;:.9,~;£_S;::-;~ __ 4()~.;r~-~-~S.'.;.-3_l_(.S}!:9,9~P,S\:_1jES:1}/:~)f;.!$T .F·E~~l.' :1~ • )- ;,'I'#.ENCf?·-~.Q.l].~_!:i · 
. ~-~·-, -:1)_~-~~-!~:-_-_~Si-· ;:-~~;E_S/::,;_-,)}~Jil9.9U.I),;~:(;!"_t~-~·;,; ·i-·;,l.3. ~·e;s -_-:f ,E'E~ j ·1.;f~-)· ·, -T~f!;~fE 

NOIJ,T!i,; ~ ~C D.Jl(l~S\4~\11,I!f.ll'l!J!S,\~;9 .. ~EC(?)!D!t,!!;:S!l' •. 2 5 i 56 l,'EET. TO 1'H.? 
· w~~.'X.'-); .. _:;t:N~-_:.:9r-'.:;~_ff.ll'.'-:."-1~ij~:':)!1(~fi'.•O~: :: s._~'.!:ri:)·t9:'.R1~~-S'.,r .QUAA.~RRI' -~~EN,C,&'i.: 
Nf?i'l:~\.Ot)·C:p~~~-t!;~';i.'l;;!}~};:;~nn;:~§(~';$ ':·-~.ECIJ~.Q$ ': ~E.:S.~.; .9l, 9-.- ~t2 ·-.;F~~T:,:p~r:: '!'HE 
}:lE:P':r.-'',t:i~H.!!'_:qr.i<°::t:~l~\l'f'.;.~'r,':WL:ti~/:C:>~:.:·sAID.--}l.OliP.i:t'EAST QU~TE_ij,;.:ro.-,,TH}3< 
RP_;~~ Oi' ~EGJ;lijtIN$:;.:-:C:.9.NTAIN1'.NG·-·l9;79 ACRES· 01:0. LAND:,.· ·MOR'.B-:'QR. :. -LP;;S_S·~ . . - . -· . . .. - ... - . - .- - , . . .. 

ALS_~ 

·**-~~-~:9{-_ ·:~':rr!:~¢!~;~-i~w-~:i:~:-t·:~~ijif;~~~-~-dif·y ;~-~t~:Y.-~#~{ 1 ~~i_~:Tn:, 
PA·RTI-CULARLY '-0,ESCRI-D!:!) As··:,-otLOWsi .. 



.J,r,;AJ. IJF.:,;(;!{fl'TIQN. (CONT'll} 

SEGINNING AT '!'HB GOUTHWEST CORNER OF THE NORTH'~AST QUARTER OF 
Sk":C"I'ION 7, '.!'owttsk:tP 11 NORTH, RANGE 4 U:AST, CLA'i TOWNSHIP, 
~i\MILTON COUNT~ INDIANA; THEHC! NORTH 00 DEG!\EES 1~ MINUTES 45 
SECONDS WEST~ 1'1&~.?S FZE'I' ON THIS WE8'!" LINB OF SAID NORTHEAS'l' 
QUARTER ~O THE C!NTE~ LINE OF CARMEL CR~EUJ THE FOLLOWING 
S"IIRTEEN (!3) COURSES l\!\E CHO!\D BEA!\XNGS l<ND DISTANCES A!,ONG THE 
l<PPRO:XIMAT'1: CEN'l'i:R LINS OP CARMEL CR.EEi( AND ARE INCLUDED FOR 
M..A.THEMATICAL CLOSURE PURPOSES ONLY THE ACTUAL BOUNDARY FOI,LOWS 
TXE MEANDERINGS OF THE CENTER LINE OF CARMEL CREEK; 1,) THENCE 
SOUTH 09 D~GREES 42 MINUTES 49 SECO~OS EAST, 25,56 FEET; 2,) 
THENCE NORTH 7~ DEGRE~S 29 MINUTES j9 SECO~DS EAS~, 113,65 FEET; 
J.) 'l'HENCZ SOOTH 67 DEGREES 2d MXtHJT£6 33 SECONl)S EAST, 56,5"/ 
FEET;· 4,) THENCE SOUTH 31 DEGREES 5~ t,f~NUTES 12 St:CONDS EAG't', 
49.70 UETI 5,) THENCE SOUTH 32 DEGREES 14 MINUTES 03 SECONDS 
EAST, 97.16 FEET; 6.) ~HENCE SOUTH 48 DEGREES J7 MINUTES 29 
SECONDS EAST, 58, 44 FEE'l'/ 7 •) "'.rHENCt SOUTH 65 DEGREES 15 MINUTES 
17 SECONDS !AS'?, U2 ,03 FEET I 8,) THEIICE SOUTH 74 DEGREES 21 
MINUTES 25 SECONDS EAST, 256,SJ FEET; $.} THENCE SOUTH 55 
OEGREtS 24 HXNUTES SB SECONOS EAST, 110.21 FEET; 10,) THENCE 

.SOUTH 64 DEGREES 57 MINUTE~ 20 SECONDS E~S'I', ~0,03 FEET; 11,) 
·THENCE SOU";:K 7G DEG~EES 02 MINUTES 2~ st9pN1;19 E/li,ST, 4:i_.34 FEE'r; 
12.) THENCE SOIJ'.rH 71 D~GREES 53 MINUTES 40 61::CONOS EMT, 77,.Z 
YEET1 .13.) THENCE: SO!)TH 81 DEGREES 58 MINU!rJ::11 43 SECONDS EAST, 
174,38 YEET TO THE WESTERLY LIMITED ACCESS RIGHT-OF-WAY LINE OF 
STATE R0,\0 1431 (KEYSTONE 7;VENUE) PER l?LAIIS FOR X.6.H,C, "S" 
PROJECT #165 (13) DA'.rED 19601 THENCE SOU'.rH 04 DEGREES 58 MINUTES 
23 SECONDS EAST, 99 •. 2l FEET TO 'l'HE NORTH LINE OF THE REAL 
F.STATE DESCRIBED IN .D~:ZD BOOK :J:_84, PAGE_ 46 IN SAID RECORDER'S 
OFFICt) THENCE (THtS ~NO THE FOLLO~ING THREE (3) COURSES ARE ON 
THE PERIMETER 011' THEJ(EIILl!:STIITE DESCRIBED IN SAID DEED BOOK 
354, PAGE 46) SOUTH 85 DEORltBEr _io kYNUTl!:S 37 SECOND~ ~EST, 52.83 
~EET/ l.) '!'HENCE SOUTH 06 DEGREES 08 MINUTES 34 SECONDS EAST, 
90.00 J!EET; 2,) 'l'HtNCE SOUTH 51- Dl!:G~.EES 08 MINUTES 55 SECONDS 
EAST, GG.4'1 F:E~".rJ 3,) THENCE NORTH_83 DECREES fJl MINUTES :l6 
SECONDS ZAS'!', ~o.oo :FE~ TQ_S.A;J:D_w;~TEJ1.I,Y L:tMl'I_'ED ACCES!:;; RIGH'l' 
OF WAY LINE/ Tl'IP:NCft (THIS J\NP 'l'HE FOLI,OWING §lX (6) COl,JRSES ARE 
ON 51\IO :.:.IMITED I\CCF,SS RIGHT-OF-WAY LINE) SOUTH 06 DEGREES 08 
M.INU'l':S:S :J.~ ~E~!'.)t,IOS rell."ST, 20'3,62 FFJt'l' rrn A 'POTNT OF TNTF:RSF.r.'rTON' 
WITH A NON•TANGENT CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 
'"003,3e !'EE'.r IIHICK Bl!ARS SOUTH 86 DEGR!lES 11 MINUTES 49 SECONDS 
.... oT FROM SAID POINT OF IN?/ERSECTION/ 1.) THENCE SO!)'l'HERLY 
ALONG THE ARC OF 6AIO CURVE TO THE I\IGHT 397, 02 l'EEi' TO A POINT 
WHICH BEJ\RS NORTH S7 DEGREES 23 MINUTES 38 SECONDS EAST 19003,36 
!'"eE'I' l"l\OH CAii.'.> ·N\DIUC :t'Oiil'l' WO IJ:IHE l"OIH'll .OF %NTEI\CEOT10H Wl'l'Jl A 
NON-TANGEN'l' LIN.~/ 2,) THENCE SOUTH 00 DEGREES 11 MINUTES 2 9 
HCONDS WEST, 03,U Fl!:ET1 ,,) TH,:NCE SOUTH 83 DEGREES 15 
MINUTES lG HCONDS WEST, 88,?9 l!'EET/ 4,) THENCE SOUTH 89 DEGREES 
:,!) R:(::tN~'X'8C CS .ISBC(?}U)C WE"'l1, 100.00 FJ;;Jl:'l'/ IJ.) fl!HENCE ,€:OUTH 78 
D.EGREES ao IIINIJTES 39 SECOliDS WES'.r, 101,98 FEET; 6,) 'l'HENC~ 
SOtrl'H 00 DEOREl!S 20 MINUTES 55 SECONDS l!AS'I', 6, 84 FEET 1'0 THE 
SOUTH LINZ OF ·~xo NORTHEAS~ QUARTER; TH~NCE SOUTH 99 OEGREES 24 
MINUTES 05 SZCO_NOS 81!:CONDS WEST, 1004,32 P'EET ON THE SOUTH LINE 
OF SAID NORTHEAST QUARTER1 TO THE POINT OF BEGINNING 
CCNTAINING 43,aa ACRES OF LAND/ HORE OR LESS, ' 

E>\CEPT FOR: 

Part of the West ·Half of the Nortlieast·Quarter of Section 7, Township 17 North ~ange 4 
East In Homllton County, Indiana, described as tollows: ' 

Commencing at the southwest i:opier of the we~t hijlf of the north~ast quarter of said 
Section 7; ~ence No11b ~? :degrees 23 ~utes :ZO s~on~s East (assumf;d bearing) along 
the south Im• llmeor a di,tance or 424.56 teot to the Point of Beginning; thence North oo 
degrees 00 minutes· 00 seconds Fast a distance or 230. 76 feel; thonce North 89 degrees :14 
mlnu:es 26 MlCODds FJISI a_df.s~ce of214,60 fee~ thence Sou1h 00 degrees 00 minutes oo 
seconds as; a dlsmn~ o!Z!0.71 !eet; thente South 89 degrees 23 minutes 20 seconds West 
along the oa,d sonth line a distance o! 214,60 feet lo the ?oint of Beginning, Containing 
1.137 acres, more or Jess. 
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I.AND DESCRIPTION 
BROOKS BEND SECTION 1 

Part of the West Half of the Northeast Quarter of Section 7, Township 17 North, Range 
4 Eest in Hamilton County, Indiana, described as follows: 

Commencing at the southwest corner of the west hall of the northeast-quarter of said 
Section 7; thence North 89 degrees 23 minutes 20 seconds Eest (ass~m,id bearing) 
along the south line thereof a distance of 669,15 feet to the Point (!f li<iglnli,lng; theiJce 
North oo degrees-00 minutes oo seconds East.a distance of 4$9.32 ieei;ih~hce N6rt.h 
37 degrees 00 minutes 00 seconds East a distance of 221.21 feet; theMce'North 53 
degrees-00 minutes 00 seoonds·WeSt_a di~.tance of _18.9.70 fijet; ti')e,nCS·rfJo;-p, -~7-:d~(;Ji"e_es 
oo minutes oo seconds East a distance of 150:00 'teat; thence south 53 degrees oo 
minutes oo seconds East a diS_t_anca of 14,8:3 feet; tfi6_hce Nort;h 3i·df;lg_r~~irtjq mi_n,i.1tes 
oo seconds East a distance of 110;00 feet; thence North 53 .des,r<ies ·90 minute_s 00 
seconds West a distance of 246.78 feet; thence North 37 degrn'!S 00 h1inutes ·00 
seconds East a distance of 188.04 feet; thence South 82 d~gr,oes·:oo minutes oo 
seconds East a distance of 391 ,9Q' feet; thence. Sollth 06 degrees 08 minutes 34 
sec ids East a distance of 90.0oleet; thence South s1 degrees 00 minutes_5s seconds 
East a dista,,ce of 66.47 feet; thence Noith 83 d~rees 51 minutes 2!l i,econds East a 
distance of 50.00 feet to the Westerly Limited AccoSs rnght ·ofWaY Line of State Road 
# 431 (Keystc:>ne Avenue) per plans for I.S.H:C. •'S'' Project #113S (13) dated 1960; 
thence South 06 degrees 08 minutes 34 seconds East along said righfof way a:· distance 
of 203.62 feet to a point being on a nqn;tangent curve having a r~clius of.19,003.36 .feet, 
the radius point of which b.ears-South 86 dBQre6s-11 ·minutes-49·sec:ands·WestfrOm·sajd 
point; thence southef1y on s.aid curve and right of way line an arc cJisfance of 397.02 fe$t 
to a point 19,003.36·/set North 87 degrees 23 minutes 38 se_conds'East.from said radius 
point; thence South oo clagrees 11 rriinUfog 29 se<:ond,, West along said right qi way Hrie, 
a distance of 423.94 feet to _the north·right of way lice o! 99tti Street per ss!id highway 
plans; thence South 83 degrees 15 minutes 16 seconds West along said right c,f way line 
a distance of as:79 feet; thence South 89 degrees 39 111inutes 05 seconds West along 
said right ~ -way _line a distance of 1 QO;QQ 1eet; tfje_nce South 7~ deQreeS -?O miiiutes·- 29 
seconds West along said right alway line a distance of 101.98 feet; thence South oo 
degrees 20 minutes 55 seconds East a dist!nce of 7'.45 feet to tl1e south line of said 
rorth~ quarter section; thence South 89 degrees 23 minutes 29 seconds West 'lidi,g 
the south line thereof a distance of 335.36 feet to the Point of Beginning. Containing 
15.444 acres, more or less 
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LAND DESCRIPTION 
BFIOOl{S BEND SECTION :a 

Part of the West Half of the Northeast Quarter of Section 7, Township 17 North, Range 
4 East in Hamilton County, Indiana, described as follows: 

commencing at the southwest corner of 1he wesrhalf of the no~hE>aef quarw of saic:J 
Sect.i~n. 7; tl)ence Nort~ oo d.EiQre"'3 f2rnhiut~.s 46sec:ohqsWol'i (i¥>S~niei:l b.e~ring). 
aJong.t~i> "Vest line thereof aqistanqe.of. 476.~Jaetfo t~$ .P~lntot"!.~s!n11109, tt>ei,ce 
N.otth 9tldajrees op mlnlJ!l>S oo .seconds. Ea..i·.a··di~tarice of 670,89:!eat;theh.cE>J\Jqrth 
37 degr$~s 00 ·lnlr\utas Q05erion~s£;lsla: i:Jistahce of 12ii:21{eet; 'the9ce N<irth•.53 
cJ~gre,,;s·oo. rrilnllles oose,;ondsl'.ie~·a dist~nce,ol 1 !l1).fo .. tei,(; thani:a·r-Jatth 37t1egr~es· 
00 mfhutes 00 seconds East iidist;liice of 15\i,Qd f~et; tlience ·Sp~tti 5.3.degieas 00 
minutes OOsecondsEast a di,stanceof 14;33,f~iat;·thence North 37qegreesOOriiihUtes 
00 secpncis .East adistanc~ .. ofH0:00 feet; fflsnce Nprth)\3 degreiai# iJiJ l!Jinut;,Soo 
seconds West a disi;,nce of 246.76. feet;. tl)encie Nor!h ,37 ~eg'rees 00 'rtlir.utes 00 · 
seconds ... East a distance. ol,166.D4 feet; tt[ence S.outh.· 6.2. deigre9s Oo ,;econds·bo 
seconds East a dl$1ance of 391 ;90f9.et; thence~orjli'.~§'tlegr~es 1 OIJlifoites :,7 giicands 
East a·distance of52.a:J !aet to theWesteHy·Urrilt<jdAccei~ Rlght-of'l/Vay Line ·9f.~tate 
Road# .4~1 (Keyst¢,heAv.,nyefpe(pJ'l!lslqr I.S,H;b. "$'Project# 165 (13).d~ted 1.960, . 
(the nei<tfour (4)·d~cribeiWcoiJi>lesbiiing .iong.s~d Ri~ht-i>f-Way.Line);thence North . 
04 · deg re.es 56 minutes 23 secorid.s W<ist a distance. of 99.21 le.oat; thence North 84 · 
degrti',ig.52 minutesa7 secondsEast~'dlstance.of 42.17teet; tf,enceNoi'th Cfldegrees 
oamlriutes 34·.seconds INest·a' <listancec,f ·199,10 fest; 'thenc.e;North 04degrees 42 
ITliri_~l!}S,45 __ s.econds::Vlfe$f:;-~f.di_S~9~-_Qf ·88_:-35)8~t;_:th.ence $9uth· _84 ·.tj~Qr13:es-~5_2 rn_il"lut_~-~ 
37 seconds west a distance of93;52 lest, thence North 66 degrees :i!i minllles. Q5 
seconds West a ~istari¢a of 4il6i60 feet; thence North oo dewees 22 ,ninutes oo 
seconds Westadistance of29.34feet; thence North 66 dewees oq min.9tes.OQ secohi!s 
We.~r a distance of 214,37Jeet, thence Jllo.rth 77 degrees oci minllli,s do seconds West 
a distance oi 2114,93 feet; !hi,rfoe North 44 degrees oo minutes oo seconds We:,rt a 
distance of 297;35 fest fo the west Hne of ~aid northeast·quarter of Section?; thence 
S,O_L1Jt), QO __ c;feg_rees. 12-;_n,inyt_~S "4~ ~econctS E?,-c;t along _5:ald W~st !fne._ a_ ·distance of 
1629.$0 fe$t fo u,e.Pcilni of Beginning. Containing 27.607 acres, more or less 

D<>C 6~&02.DOC 
f>/07/93 
Jee 

Exhibit" /5" 
;D,r .f) '1 d 

:~ 

I I 



. . - .. . . . ··;·· 

·•!ai{{~tft~6~!1iqti:friTu7lt;iiti:d9:!tB1l~J/·1ownsefi~li7J~P11&}1irgf9 

. ~¥t:\5i:_~~-\Y~~rH'..i1cQ(ipi/:~Qrtff~~~f:Q\1ar?#~)ir'.S~t_tj·~~.:)/f:9Wu.S~I1':::fi!Nci~/R#g~::_4/ij-~·~ti.: · .. 
_ -ii:li H_arrJ,i,li<?:1t .¢Piinty;: :rn_di§tn~;:;'(iji~~~~~~ _·.-as";(9Jl9Ws'.:: · ~ - .. . . :,. . . . . .... · _,. . .,., .-· .. · •.: ,,.- --'". '· .. · ·.-, ·=·.: .-.-.' 

:· .. _,_¢,~~!:.-~-~.\~!i:'.~(ffli~·9~~-t~~f~.i1J:~t9/:~-i~\f¥s,r 1f~_~fi,1 . .fi~A:_hAh~-~~(#i#l~t:Bti~f~'.-~.~-9:t1~~}?:/.': ;·.--.,:.:·: ,.-_-.;"_'.·;:,.._,; -.:-: ' '.-.' .. _:·:.::.:=-;-;. 

_.th,_eµ~(?:- ~o_@-1: -,.8}t d.e,g~~--~s-,:_7?_}µi_n.Ut~~>~~;.: ~-~i1c;ts.:;~~(;'_(~~§-~aj~~;- Q¢~~~):_:~{o.ng-:,t»,~·'.Sf.>.~t!J.J1_~-~)' . ·_:· ;-'- __ -':_· ;.,-;;_;_ :·_(./(':"):;,.:.'.: .-t"·· 
.- ... :_·toe\~Jt:d,ti t::~~~i~~~~Jf?1t·~~JrtJf.ifJl,~i~.ifJ'.·:tjt~f Pm~~w,t~t~~i:t1tj:li::;i::·:·· · ·._:-.\i://;·:rrr·-'·".i··":'-' .. 

< >·i~,d1fµ~~·~I4_())f i_ioi.t~~t\/ili.~~-~~/§_~.~!h-\g~:t~~~~-1:R.Qi\@!~.~,tf~'::;_g·,~/~--~~#f::~-!f~.-'..'~i~~ii~:~f ;. , -.- ·.· f ... 
·_.:.2.3?:7:I-,.(e_ct.; :,_tJft":n.ce.0~0~(~/~2 .. ,~,cw~_c;.s·;-2J0;!}:).1_nJt~~i.:7.Q<sA~gI14_s'.·W:~s_t':,algP._f!._<t~-~-·~~4;:,s9J!fh).tfl-l?_-_: ,.: 
: -<H.~~ce"_~f 2·14;6Ct.'tli.e(t_O:,tliri:c-I\~i!l~ .. Of-)~~~irihiri'g;-\goji~.i~iijg -.1~1J1-,aql"~i/fll9.~\0(l~s~f ( -. .,·. 

' ,,• 

. 'ft1!S)o:;lfljr11eui HeC(Jrclr;t'.· __ ::SEi,rfS.--"1993'/. ;,;...;:.;_..:".:.., 
Sharon·K:_ Gt~rry, F1e:xirder;·°f.-J~mir{ijrfG6inlY1-:fti' · 

Exnibit "S'' 




