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DECT,ARATION OF RESTRICTIONS
FOXBORO ESTATES, SECTToN 2

(A/K/A OLD DORSEY PT,ACE)
Plat and Subdivision Book 34. Page 13

Jclfcrson Couney, KentuckY

WI{EREAS' FAIRWAY DEVELOPERS, a Limited Partnershlp,
composed of EL!IOT1r V. PHILLIPS and JESS G. oAKLEY, JR.'
Geniral Partner!; L0225 shelbyville Road, Louisvilie, Kentucky,
40223 ("Developer"), ls Ehe Owner of the following lots in
POXBORO ESTATES, SECTION 2:

BEING LOTS 78 -.hrough I23, inclusive, and
LOTS 125 through 155, inclusive, ag shown
on the Ptat of FoxEORo EST.\TES, SECTTON 2,
of record in Plat and Subdivision Book 340
Page 13, in the Office of the Clerk of che
County Court of Jefferson County, Kentucky;
and,

WHEREAS, Elllott V. Phillips is Ehe owner of LOT
I24, FoXBORO ESTATES, SECTIoN 2, of record in PIat and Sub-
division Book 34, Page 13, l"n t'he office of the.Clerk afore-
said:

NOw, TEEREFORE, for the mutual beneflt of present
and future owners. of.Lots in FOXBORO ESTATES SUBDMSION' i,n-
cluding this Sectlgn, and the residential lots in sactions
of FOXiORO ESTATES SUBDTVISION previously recorded or to bG

recorded, Developer; iroposes restrictions uPon Che above des-
cribed Lots as follows:

(f) PRIUARY UsE RESTRICTIONSi

No lot shill .be uscd exctPt for privat€, single-
falrj.ly resi4entj.al. purposcs or open sPacae as reguired'by the
recoried Plat. uo'itructure shall be erected' Placed or al-
tered or permittcd ,to remain on any lot excePt onq single-
farni.ly awitting drilgntd for thc occupaDcy.of, on3 fanlly (1n-
cludiirg any doiutlc-rervants lLvlng.on th. Prralgrt) r not to.
exceed two- and on€-hrlf Q L/21 storict in hcight and a pr1-
vate garage (attaChid or deeached) for not more than threc
(3) automoUite! for. thc. soie usg of occuPtntll of Ehe lot.

I2I APPROVAI. OF CONSTRUCIION PIANS:

No buttd{n9, fence, wrll' structula or othcr !n-
provement (incl,udlag a detached garagc) shall bc.arcctad'
btacea or altcrrd.,on"any lot until thG conttruction plans,
ipecificationr .n4.r PIan shoeting thc-gradr clovation ani .

Itcatipn of ..the rtiUoturc, fanco, erall or'i.qrovcmtrt' Cha
typ. & .c:t.rlor grtllial and the drivceay (whlch shiU bc
;i-If-rft'cb coairrtcl shall havq bson approvcd in writing
by anllf'op.r' ot by..aay Person or atsoclrtlon to rrhatlt lt nay
ain5 tlii rlght.-: No €ence or wall of any natute tnly ba
iidfrf toriid thr front cr stE!.t sidl. ProP.rty linr bc-
yoadiltlr t=ont gr..''ld. wall ot the reridcnc.. Dcvalopcr.nay
irior Urr crttblltheal building lincr, in itr sola d$crlt.ton,
"fr"iq not in coilifct wi.th aoplicabls zoniag rcaulattons.

t:l:d@
fnc'crtcrior buitdlng magerial of all structurct

shall (a) 
"itroa to.gtound lsvit, unleal oth.!atl!..approvrd

in writing by D.v.lbftr, or any. pcrson Or altoclatiop to whoo
ii ..y asii..iir th. ''liht, and (b) be eithgr brick, ltonc'
bri_cl< v6neGr. oE slonc venccr or a cornblnatlon of seno, unlasl .

some other matcrlal.shall bc approved in writing by D€valoPcr,
or any person o! arrociation to whorn lt may asrign thr rightt
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SETBACKS:

b. The ground
L/21:story house shall bc
elusive of the garagc-

floor area of a one and one-half (f
a minimurn of I,000 square feet, €x-

area of a tri-level house shall
feet, exclusive of the garage'

a two-story housc
exclusive of che 9a-

and open Porch€s are

(4)

: $o structure shall be located on any lot nearer to
cha. froet iit-iiil-ii-e[i-]Iae-"iie"t line thin the mininum
tiiriili'riii"ii'.rinir -r[a'n on thi-iecorded Plat, excepE bav

,indbrr rnd stegrt;;-P;;t".t-i"i"-"iid "tt""' .91d open porches

r"v-pi.:act lnti siii irr.is not more than six (5) feEt'
- 

(5 ) MINII'IUI.i FTOOR AREAS :

' Unless otherwire agProved in wricing by DeveloPer'
or any person or iecociatlon to ttnJn ic may aisign Ehe right:

a. The ground floor area of a one-story house ex-
clusj.ve of, Ehe gitigi-"itall be a minimum of l'150 sguare feet'

c. The total floor
be a ruininun of 1,350 squate

d. Thc around floor area of
shall be a rnlni'mun-of 850 square feet'
ragQ.

' e. Flnishad basetlent areas
not included in cornputing. floor area'

No

(5) NUISANCES:

' No noxious or offensive trade or activity - 
shall be

conducted on any-foi,-"ot shall.anything be done which may

be or bccomc ." ;;;i;;. ;; nuisa;rcc to the ncishborhood'

(7) USF OF OTEER STRUCTURES AND VEFICLES:

a. .Uc structulr of a ternporary-character shall be

p.rmirr.d on any i;i;;rdc-iarnporalv -.o6i shcdr cr llcld cf-
ficsg uscd by " uiiie"i-ol-O"""iop"r, whlch shall br renovcd
;;;;-";;tt"'"tio" or' dcveloPnent is completed'

b. No outlutiabg, Erallar' basemcnt' tent' shack'
garigc, barn or "inrctu:r 

othcr crrin irre nain residence'erected
on a lot shall .;;t-arn be used al a residcncs, tenporarily
or Pgnnancntty

. c. No trailas; truck, coluercial vehlclG' canper

tt"ilcr, cansias ;;i;ia-or boat.strarf !:-Pi:k:: ::-I:l:-""ifi-;iar. houscd in a earagc. ?: b??ttlt:ft any Bltla unrraa rleq-s. 4" s :ts-5
liffl'rtfcrr ft inoprrable shall be habitu"lll-::,t::
;;;J;;"r.lit-""-inv rot (cxcePt tl,:!".-::::?:t :::- N; iilir.i, b6at, truct( or othcr-"?li:l:'-=:

fililiuril, 'liiii-6.-pi'iea on anv -sercet. i"-:l:-"*-;ffiili;T;:.iceis ot e',enuv-rour (24) hourr in
ang *cllcndar Y.er. '

(8) !!I!lL9'
No aniarels' ilcl'uding reptiles' livestock or

poulcty ot";t--ki;E-lir.Lr-uc ,ii.".a, bred or kcPt on any lot,
exctpt that dogr,"E.ii:or ottr.r houechold pctr (roeaning thc
donogrlc p.tr. triaiiiSnirri i."ognizod as Lousehold pctr in
lf,Hf;&Ii6i;-;;;;t-ilt.be rspi' provided thrt ch'v arc not

kcpt,. brcd.or..t.iiiiit'tdtlor nni coincrcial or brcrding Put-
Doe.!. All houtchold ilett' including doqr and c?:t' rhell
it a1l rirnee u" ioiil":d. l; th. I;l--;".'tii.a by ch. orrnrr of
such gct. '..
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. (9) LANDSGAPTNG: STDEWALKS:.

After thc constructlon of a residence, lhe lot
own.r shall gradc and sod that portion of the Iot bctrreen
th} Y.lti of-thr rcridencc and Lhc Pavemcnt of any abuttlnE
3t!aatJ. Each lot owner shall sause a sldewalk to be con-
stlucted on each lQc h,here required by applicable subdivi-
sion rcAulatj.on!.

(10) PI+NTTNG ANp REMOVAL OF TREES:

No ttec with a trunk larqer than two Ql inches in
diaraeter. at tht basc shall be renoved f ronr any lot tti.thout
the wrj,tten pannisrion of DeveloPer, or any Person or agsocia-
tion to whom it nay assign the right. If any eree is inJured
from whaiever cause, the own€r shall inrmediately havc it
treatcd by a guatllled nurseryman. UPON TgE CONSTROCTION OF
A RESIDENCE, TgE O}INER SHALL CAUSE TO BE PIANTED A TIIREE-INCH
TREE IN THE FROtfl YARD. UPon an owner's fallure to comPly
with this paragraph, or Paragraph (9), above' DeveloPe!, o!
.any person or aasociation to whom it may assign the right,
inay take such action aa necalsary to comply. therewith, and
the olrner on demand.shall reimburse Developer or other Per-
forming party for tbe expense incurred in so doing.

(11) MArL AND PAPER BOXES: HEDGES, 
,

No mail box, PaPer holder or hedge shall be placed
or pJ,antcd on any lot unless its design and placcnont or
planting arc approvcd in writing by DeveloPar or by any Per-
son or acrociation to whom it may arsign thc right. ..

(12) CL TEES LINES:

No outsid. clotht! Ilncs shall bc crccted or p).accd
on any lot.

(13) punr Tq MATNTATN PROPERTY

It shall bc the duty of each osncr to kceP th€
grars on the lot ploPerly cut, to keep tha lot freo fron
weeds and trash, and eo kceP ig oehentise neat and attlactivq
in appearanca. Should any own€r fail eo do so, thcn D€veloPqr,
or any p.rlon or atrociation to whom it ney arrign tblr right,
may tlka such action as it decnr appropriato, includlng
moning, ln order to nakr thr lot ncrt and attaactlva, and thc.
owncr-shrll upon drnend rcj.nbursc D.v.IoPCr or oth.r PGr-
forrni.ng prtty tor thr exP.nt. incurred Ln go doinE.

(l{) BUSINESS: llOlrE OCCITPAITONS

tlo ttrda.or buslnclr of any klnd'(and no Prastlc!'olHl,clnr, dratltttT; chiropody, osttoP.thy and liJc* cn-
&rt thell br'csnductcd on any lot, nor lhetrl anythlng
EEa Urrreon whlch ruay b.comc arr annoyrnca or nuisrirca
CIF nrlglrborhood. NotwiChltanding thc provLllons hcrrol :

oiF€f Parrgrepb (1) " abovcr a D€u hougc nay bc urcd by' tha
'bul,ldrr driroof ar a nrodcl homc fot display or for thr
bulldcr'! orrn offlct, Providcd said usr ttrninatet nithin
erdo (2) ytars fron eonpletion of thc housc.

(T5) STGNS:

No sign:tor advcrtlsing or for any othcr Purpot.
shall be displaycd on any lot or on a building or a ltructurc
on any fot, Lxclpg on..sigm for advertising thc a!I. or r.nt
there;f, whlch sigh shall not bc greatar in area thrn nine
(9) sguare fect; ixccpt Developor shall havc thc rlght to
erect'Iargcr signi whin advcrtising the subdlvislon' Thls
rQstrj.ction shall, not prohibit placemsnt of occuPant narne
signt and lot nunbcrs is allowci Uy appllcablc zoning rrgula:
rions.
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(].5 ) DPATNAGE:

' Dralnagc o! aach tot shall conform to the general
drainage plans oi Dcvcloper for the subdivision.

(T?) DISPOSAL OF TRASH:

No lot shall be used or maintained as a dumping
grodnd for rubbish, trash or garbage. Trash or garbaqe or
other waste shall not be kept excePt in sanitary containers'

(T8) E{DERGROUND UTILITY SERVICE:

. Electric service Lineg serving each lot shall be
under ground throughout che length of sarvice lines from the
Louisville Gas I Electric comPany pedescal to the building
erected on each lot, and tit,lE t'o the service lines shalL
Eeniain in, and the cost of installation and rnaintenance t,here-
of shall be borne individually by, the resPective 1ot owner
upon which said servi.ce lines are locatad. The electric
and telephone easenents showrl on the Plat shall be main€ained
and:l pregcrved in thcir Present condition and no encroachrnent
therei-n, and no change in Ehe grade or elevatlon thereof,
shaLl be made by any Pernon or lot owner without the express
consent in writing of the Louisville Gas e Electric ComPany
and South Central BeIl Telephone Company or thej.r successors.

( Tg) DRAINS:

t No storn eraler drains, roof downspoutg or ground
water shatl be introduc'ed lnto the sanitary seeage system-
Connections on each lot shall be made with watertight joints-
in ;accordance with all applicable plunbing code reguirements.

(20) RESTRICTTONS RUN WIfF IAND:

Unlese cancelled, altered or amended under the
provisions of this ParagraPh, thege covenants and restric-
tions are to run with the iand and shall be binding upon all
parties clairnlng under them for a period of thirty (30) years
irora ths datc thig docr:mcnt is rccorded, after which tiqc
thcy.shall be extqndad automatically for successive perj'ods
of.'Lan (fO) years, unlcss an instnrnent signed by a majorit'y
of.ths then ownars of thc Eront footagc of all lots in FoxBoRo
ESIATES, SECIION 2, har been rccorded. agraclng to change
theso Rertrictiont and Covenants in shole or in pert. thesc
Restllctionr '!lty ba cancelled, altercd or ancodcd at any timc
by'thc affh:uetLvc actlon of thc owners of Scventy-Five Per-
ceat (75f) of thr lots subject to these Regtrictions, except
that thc Devrloprr retarvas Ehe right eo nodify' altetr' changc
or aumd thcet Rattrlctlons 3o long as it orns ldcnty Percant

: (2Ot) or mc,r. of thr lots in FoxBoRo ESTATES, sEglIoN 2-'Faildn of ahy crrner to dtntand or insist upon obscrvance of
any of tlrlre. nItrictions, or t,o proceed for restraint of
'ri6tiptonr, ghaU not bc deerncd a waiver of the violation,
of tii rlght to iack enforcemant of these Restrictions.

(21) ENFORCETITENT:

Enfcrcctlent of !:he3e P.estricticne glall be by pro-
ceeding at law or in equiuy, brought !Y anf owner of real
propcriy in FoxBoRo EslAlEs, sEcrroN 2' by ch€ Association
hesignated in Paragraph (23), bclow, or by D.vcloPar, agalnst
any party vloldting or.attatnpting to violate any covsnrnt or
riitiiction, eithcr to rastrain violaci.on, to direct reltora-
t,ion or to recQver danagcs.

. (221 rlwer,rqerroH

' Invalidatlon of any onQ of these covanants by iudg-
ment or,court ordar shttl in no wise affect any of thc othar
provisions which shall remain in full force and effcct'
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(23) RESTDENTS MAINTENANCE ASSOCIATION;
IEEESS.ENIS ; and voTING:

a. lhera is hereby created che FoxEoRo ESTATES,
SECTION 2, RESfDtNtIS ASSOCIATION (the "Associacion"). Every
ordn.! of a.lot in thls Section of FOXBoRO ESTATES SUBDIVISION
shall bc a mcnrber of the Association, and b1r acceptance of
a Deed for any lot agrrees !o accepg membership in, and does
thereby become a member of, the Association. Such owner and
member shall abide by ehe Associat,j'on's By-Laws, Rules and
Regulations, shall pal' the assessm€nts Provided for, when
due, and shall comply wit,h the decisions of a majority vote
of Ehe Association'g members.

b. Ttre objects and PurPoses of the Association
shall be to promote Ehe social welfare and serve the common
good and general welfare of its mernbers, and may include
maintenance and repair of 'the streets ' common areag, cross-
walks, storm dralns, basing and ent,rances ag shown on the
aforesaid P1at, and acceptance of conunon areas for purposes
of operation, malntenance and repair. Tbe objects and pur-
polrelr shall include the mandacory resPonsibilitsy to maintain
ehe areas on said PlaE designated as oPen SPacet Failure of
:he Association to rnaintain Open Spaces shall authorize any
governmental authority concerned with nai,ntenance of such
areas to perform the reguired maintenance and have a clai-m
upon said property for the reasonable exPenses thereof, Eol
gether with the right of such authority to enforce ths Restric-
€j.ons herein rclating to open sPace obtigations. Developer
hereby doeg ralcagc and quitclaim to thc Association its
title Eo the araag marked as OPen SPace on th€ aforesaid
PIat of FOXBORO ESTATES, SECTION 2.

e. AIry assessment levied by t,he Aseociation shall
beusedonlyforPu!Poseggeneral1ybenafitIn9theAlrocia-
tion, but shall not constj.tute a Iien unless the Astociation
records Noti.ce of Lien or Lis Pendens in thc Office of the.
County Coult Clcrk of Jefferson County' Kentucky, aa notice
of nonpayment of an assessment. Asgesgments may be levied
only uion lots containing coupleted dwcllings, Provided that
the Developcr shalJ. not bo reguired to Pay an ass€slnant on
any such lot ornrd bY j.t

d. tbe flrst aasassnent hereunder shall bc'no
higher than S2.00 pcr rnonth per lot' beginning January l,
1982. Beginning January 1, 1983, and at anytina thcrae,ftar'
the As.oclatlon' by a maJority voto of ltc rncnbcrs' nrey ln-
creasc or decrqer thc anount of and flx thl dus detc of aach
assessmant.

e. The nambership of the Association shall be
clacrilicd ar followg:

( i) Class A MembershiP shall
consist of all Mcttrbars
othet than DevsloPer; and'

dht
*ii:';.''

. (1i) Class B Menltershj'P shall
consist of DeveloPcr.

Each rnember shall have one (1) vote in resPect of each lot
or.rned by such mcnbcr, but Class A Mertbors shall not bQ En-
titled Lo exercisc their right !o vote until after January
1, 1984, or such timc as in Developer's sole detcrni'nation
Developer owng less than Ten Percent (I0t) of all lots in
FOXBORO ESTATES' SECTfON 2, whichever shall first occur.
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E. Nothing herein contained shall be conserued as
inposing on tha Deveioper the oblj.gation to assess or collect
any maintentnca charges herein provided.

9t. TlrlAttociation, by a majority vote of its mem-
.bei3, nay iit mcrgr uith any othlr maintenance association
wbich has been organized by che owncrs of lots in other sec-
t.ions of FOXBORO ESIATES SUBDIVISION; or, (ii) assign iEs
rights, dutj.ec dnd obligatj'ons to any nunicipal or other
g"r;.til."tal authority wtr:.ch has asEumed or assumes the main-
ienart"" and repait of gtreets, common areas, crosswalkE '
storm draj.na, basinc, entranceg and the oPen Space in this
SecIiON Of FOXBOTIo ESTATES SUBDIVISION.

(24') ELIIOTT v. PHILLIPS joins herein in his in-
dividual capacity to adoPt, ratify and confirm the foregoing
Restrj.ctioni as Lhe sarnc-relate to LOT 124, above described,
and for Ehis PurPose onlY.

!^TITNESS the signature of FAIFWAY oEVELOPERS, a
LimiCed Partnership, by ELLIOTT V. PHILLIPS and JESS G. OAKLEY,
JR., General Partnlrs,-and of ELLIOTT V' PHILLIPS, Individually'
ehrs 4 L day of M GJ-.X^ ' 19 81 '

KENTUCKY )

) SS:
JEFFERSON )

FAIRWAY DEVELOPERS
a Limited Partnershi.P

Genc Partner

Partner

t rras acknwledged before
, 1991, by

l-Es ttre cenGral
Linited PartnarshiP' on
Etl,rort v. LIIPS, in-

,.f/""
ral

STATE OF

COUNTY OF

md. ttril
ELIIUll
Partnan
bchdlf ot

Thc forcgolng
lP dev offfirnr,ris anil
of FAIRTTII DEVELOPERS, A
th. PattnrrshiP; and bY

divtdurtly.

My. cormlission Expires : Ncv tQ , l9 81
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