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OECLAi?ATION OF RTSTR iCIIONS
ESTAT:S, PHASE IIi, SECTI0NS A and B

(a/'<,t a 0LD 00RSE'/ PLACi)
Sub.t i'risjon Book 3'1 , Pages 96 and 97
Je'f ':rson CountY. KentuckY
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l'lHtREAS, FAIRI'JAY DTVEL

tnership, comPosed of ELL I0TT V. P

LEY, JR., Genera'l Partners' L02?

isvi11e, Kentur:ky, 40223 ("0eve1oP

all bf the following lots'i n FOX

, SECTI0NS A and B:

BEING L0TS i56 through 223,
shown on the Plats of F0X80R0 E

III, SECTI0NS A and B, of reco
'subdivision tsook 34, Pages 96 a

0ff ice of the Clerk of the Co
Jefferson County, KentuckY; and,

N0rd, THEREF0RE, for the

sent and future owners of Lots

DIVISI0N, inc'l uding this Sect'ion,

s in sections of FCXB0R0 ES

viously recorded or to be recerdeC

trictions upon the above described

( i ) PR IMARY USE RESTR iCTI

No .'lot sha'11 be used ex

gle-family resident,i a'l purposes

uired by the !'ecorded Plat. No

cted, placed or altered or perm'itt'

except one 5'i nqle-familY dwelli

P:r

OAK

Lou

oi

IiI

pre

SUB

lot
nrpFr

res

sin

rod

ere

l ot
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occupancy rf one family (i'tclrldinq an-r dornestic 5gnrants

iiving on lhe grenises), n':i' lo exceeC iwo and one-haif

(.2 L/Z) siorres in height rnd a Drivail earaqe (attachec

or detached) for not more :han ;hree (3) aut0mobi les for

the sole use of occupants of the lot'

(?\ APPROVAL CF CONSTRUCTION PLANS:\ -/
No bu'i lding' fence, wal1, structure or other

impr.ovement (.includ'ing .r rJetached qarsge) sha'll be

erected,placedoraltereconanylotuntilthecon.
struction plans, specificat.ions and a plan showing the

g"aoa elevation and locatjon of the structure, fence,

,rai'l or improvement, the type of exterior material and

the 'drjve',vay (which shal I be of asphal'" or concrete)

.rn.lj 
naue been approved in writinq by Developer or by

-r association to whom it may assign theany pers0n o

,.i!nt. No {ence or wal I of any nature may be extended

toward the f ront. or Street s i de property I'ine beyond the

front or side wal.l of the residence' Oeveloper may vary

th€ estab't ished, building lines, in its sole discretion,

wh.erenotinconflic:withapp'licablezoninq
regu'l ations.

The 'exterior building material. of a'l l
)

structures shal'l (a) extend to ground leve'l , unless

ot.herx.i se appro.ved in wri+,ing by 0eveloper, or any
,,

.. .ari.d (b) be.either brick, stcn8, brick veneer or stone

. :'

so$5539r',cr 506 :
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writinq b-v DeveloPer, or

whom jt maY assign the
naterial shall be aPProved

any perSon cr associat'i cn

righL.
( 4 ) SETEACKS

No structure shall be located on any lot

near.er to the front lot line or the side street line

than the minimum buildinq setback ljnes shown on the

reiorded Plat, €Xcept bay windows, steps and open

po.rches filE-v pro ject into s'r j'-i areaS hrlt more then six

(6 ) f eet .

(5) MINIM@'

D'eveloPer.

ass.ign the

Unless otherwise r.pprcved in writing by

or any person 'lr nssocia+"ion to whom jt may

righl:

a. The grour: d f loor area of a one-storY

+.he :ara9e shall be a minimum ofhouse exclusive of

i,l5O squlre feet.

b. The ground floor area of a one and

one-half l1 I/2) story ho:.rse shall be a ninimum of 1'000

s-quare f e:t, exclusive of the garage '

c. The total f loor area of a t'ri-Jevel house

,l.l I be a min.imum of 1,350 square feet, exclus'ive of

the.garage.

d. The ground floor area of a two-story

house shall be a m'inimum of .850 square feet, €Xclusive

of. the garaoe.

Dnrl553g?roi 507
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e. Finished )r trnfinislred basement areas and

open porcnes are not tc be jn':luded in computing

.applicable floor area under ine tJrovisjons of these

restrict ions '

. (6) NUisANcEs:

No noxious o('offensive trade 'or activ'ity

inat r be conducted on any 1ot, nor shal'l anyth'ing be

Aon^e which may be or become an annoyance or Ruisance to

. tne neighborhood'

( 7 ) U5E 0F 0THER sTRUCTURES AND VEHICLEI:

a. No struci-ure of a temporary character

in..f l be permi tted on any 'l ot except temporary tool

.shedsorfieldofficesusedbyabui.lderor0eve]oper'
which sha'l 'l be removed wnen construction or deve I opment

is comPleted.

' U. Ho outbuilcjing' trailer' basement' tent'

:shack, carage, barn or s'.ructure other than the main

resjdenr:e erected on a lct snall 3t any lime be used as

''a. residence, temporarily or permanently'

'- c- No trailer, lruck' commercial vehjcle'

.campertrailer,campingvehicleorboat'shal.lbeparked
.orr kept on any lot at any l'ime uniess housed in a garage

or'basement.Noautomobilewhichisinooerableshal]be
'.hlbitual ly o'r repeatedl y parked or kept on any 'l ot

(eixcept jn the garage) ?r on any street' No trailer'
:-r^ ^-^ant '6 arrtnmnhilP

Foit, truck or other'/ehicle' except an automobi'l='

sha'll be parked on any sireet'in the subdivision for a

oeriod 'in excess of twent;r-f our (24) hours '

6n0r5539?JcE 508
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(g) ANTMALS

' No animals, 'incltrdjng reptiles, livestock or

.poultry of any kind shall be raised, bred or kept on any

1o,t, except that dogs, catS or other household pets

.(meaning the domest'ic pets traditional ly recognized as

ho'usehold pets in this -qeograph'ic area) may be kept,

.provided that they are not kept, bred or maintained for

any commercial or breeding purposes. All household

pets, 'i ncluding dogs and cats, shall at all times be

confinerJ to the lot occrrpied by the owner of such pet.

(9) LANDSCAPING: SIDEwALKS:

After the construct'i on of a residence, the
'1ot owner sha'l 'l grade and sod that.portion of the lot

beltween the wa'l I s of 'Lhe resid.ence and the pavement of

anj/ abutting streets. Each lot owner shall cause a

.sidewal k to be constructed on each lot where required by

.ap'plicable 
subdivision regul aticns.

( 10) PLANTING AND REM0VAL 0F TREES:

No tree with a trunk Iarger +"han two (2)

inches 'i n di ameter at the base shal l be removed f rom any

lot without the written perm'ission of Developer, or any

'person or association to whom it mdy assign the ri9ht.

i f. any tree wi th a trunk l arger than two (2) inches 'in

'dlameter at the base is injured from whatever cause, the

'owner shal I immediat,ely have it treated by.a qualif ied

nurseryman. UP0N THE C0NSTRUCTI0N 0F A RESI0ENCE, THE

OI,]NER SHALL CAUSE TO 8E PLANTiD A THRE:.iNCH TREE IN Ti:Ii

FR0NT YARD. ijpon an own3r'5 failure to comply with this

Bnci553g?rci 509
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paragrach, or Paragraoh

person cr association to

rn,ry take such action as

and'the owner on demancl

other performing Party

do i ng.

(11) MAIL AND PAPER B0XE.S: HE0GES:

No mail box,'.paper holder or h.edge shall be

planted on a'ny Iot unless its design and

or planting are approved in. wri ti'ng by

or by any perse.n or association to whom it may

right.
(12) CL0THES LrNES:

No outside clothes lines shall be erected or

olaced on any 1ot.

( i 3 ) 0urY T0 HA I NrA.i N PR0PER TY:

i t sha'l'l be the duty of each owner to keep

lhe qrass on the lot pr0Ferl,v cut, to keep the lo! free

from weeds and trash, an.O to keep it otherwise neat and'

attract'ive in appearance. Should an.y owner f ail to do

So, then Deve'loper, or any person or assoc i at'ion tg whom

it, may assi'gn the right, may take such action as it
de'ems apprcpriate, including mowing, in order to make

th'e lot neat and attract'ive, and the owner shall upon

cjemand reimburse Developer or other perform'inq party for

:he €xp,i65s 'incurred in so doinq.

(9), above', develooer, or any

whom ji may assign the right,
necessa''y in comp.ly therewith,

shali reimburse Developer or

for the expense incurred in so

pl aced or

pl acement

Deve'loper

assign the

'uno*5539r,ce 510
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(14) gUSINE5I : ii0irE CCCIiPAIICfIS:

' No trade or b'-lsjness lrf dn,v kind iand no

practice of mecl icine, de'rlistry, ':i|i rotlocy, osteopai"ny

and l.i ke endeavors) shall be conducted on any 1ot, nor

shalI anything be done t,hereon which t,.y become an

annoyance or nujsance lo the neighborhood. Notwith-

s.tanding the provisions hereof or..of Paragraph (1),

above, a new house may be useci by Lhe builder thereof as

a model home for the bui i der's own office, provided sajd

use terminates within t-wo l2) years from completion of

the house.

(1s) sIGNS

.No sign for advertising or fo: any other

p0rpose shall be displayed on any lot or on a building

ui a structure on any 1ot, except one sign' for

ad.vertisinq the sa'le or rent thereof , which s'i gn shall

not be greater in area than nine (9 ) Sguare feet; except

leu.1oper shall have the right' to erect larger signs

when advertising the subdivision. This restrjctjon

shal I not prohibit pl acement of occupant name s i -ons and

lot numbers as a'l lbwed by appl icable zoning regul ations.

(16) DRAINAGE:

Drainage of each

general drainage Plan f iled

subdivision.

lot shall conform t.o the

by the 0eveloPer for the

3nr;rr553gP$r 51J
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(17) DISPOSAL OF TRASH:

No lot shal I be used or mainlained ds a

dumping ground for rubbish, trash or garbage. frash or
garbage or other waste shall not be kept except .i 

n

sanitary containers.

(14) UN0ERGR0UND UrtLiry,SERVICE:

Electric serv-ice lines serving each lot shall
be under ground througho,rt the length of service lines
from the Louisville Ga; & Electric Company pedestal to

'the building erected on each lot, and title to the
. service Iines shall remain,in, and the cost of installa-

tion and maintenance thereof shall be borne individua)ly
by, the re.spective lot o!ner upon which said service

..] 
tnat are Tocated. The electric and telephone easement.

: sh.own on the P'l at shall be maintained and. preserved in

their present conditiln, no encroachment shall be

permitted thereon, and no change .i n the grad
'etevation 'thereof shal I be made by any person or lot

' owner without the express consent in wFiting .of the
Loui.sville.Gas & Electric company and south centra:l Bell
Te1ephoneCompany.;th.;rsu...,sors

(is1 oRAINS:

ground

Sewage

with wat

plumbin-c

No storm water drajns, ioof
water shall be introduced into

:

system. Conneci.ions on eac.h lot
ert ight joints i n accordance with

code requiremenis.

downspouts or.

the sanjtary

,shail be made

all applicable

$noi5539P!ffi5t2
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(20) RESTRICT.I0Ns RUN hilTH LAND:

Unless canceiled' altered or amendeC under

tl'ie provisions of this oaragraph' these covenants and

.re,strictjons are to run with the land and shall be

bind'i ng upon all partie.s claiming under them for a

L l -!'period hirty (30) Ye.ars from t'he date this document'

-is recorded, after whjch.time they'shall be €xtended

've Periods of ten (10) Years'
.automatjcal'lY for successl

.unless an'instrument signed by a maiority of the then

.ownersof'thefrontfootageofa.]llotsinFoXB0RQ

ESTATES, PHASE III' SECTI0NS A and B' has been

rqcorded, dgree'i ng to change these Restrjctions and

Covenants in whole or in oart' These Restlict"ions'rnay

.be cancelled, artered cr amended at any tjme by the

lafrjrmative action of t!re owners of Sev'enty-F'ive Percent'

(751)ofthelotssubiecttotheseRestrictions'except
:

,that the Developer rese.ves the right to modify, alter'
;

.change or a.mend t'hese Resr'r j ct i ons 5o long as it owns

T,wenty Percent (20|.) ot nore of tl'e lo+'s ir: F0X80R0

ESTATES, PHASE III, SECTI0NS A and 8' Failure of any

owner to demand or insist upon observance of any of
i-

_l,naa. 
Restrictions, 0f to proceed for restraint of

. violations, shall noi be deemed a waiver of t'h€

violat.ionortherighit,oseekenforcementofthese
.;
.Restriciions.

Drloit553g?rci 51
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(21) ENFORCE$ENT:

EnforcementcftheseRestrictionsshallbeby
proceeding'at law or in ecuity, brought by aly owner of

reil property in F0xB0R0 ESTATtS, PHAST III, SECTI0NS A

l
and B, by the Association designated in Paragraph (23) '

be'1 ow, or .by Devel oper, against any party viol ating or

jattempting to vio'l ate any covenant or restriction'

ei.ther io restrain v'iol ation, to d'irect restorat'ion or

.to recover damages.

(?2\ INVAI=IDATION:

,

judgment or

jthe other

1nd effect.

Invalidation of any one of these covenants by

court order shal'l in no wise affect any of

prov i si ons wir'i ch sh al 1 remai n in f ul l f orce

(23 )

ASSESSHENTS; and-Y0TING:

There is hereby created the F0XB0R0

E5TATE5, PHASE III, SEcTI0Ns A and B, RtSIDENTS

ASSCC IATI0N (the "ASscc i ation" ). Every owner of a lot

lin these sections of F0{40R0 ESTATTS SU80MSI0N shal I

'Ug a member of t,he Asso.ciation, and by acceptance of a

0eed for any lot agrees to accept membership in' and

does.thereby become a rnember of , the Associatjon is

subject to the Association's By-Laws,': Rulei and"

r€ assessnients Provjde.d for,

when due, and shall comp'ly with the decis'ions' of a

.najoritv vote of the Asiociation's members'

10

a.

RESI 0EilTS T4AiNTENANCE A5lrcl-Aus!

anoi(5539?rcr 514
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. b. The objects and PUrPoses of the

Associatio.n shalt be to promote the social welf are and

serve h"he common gooci and general welfare of its

'members, and may include majntenance and repa'ir of the

- ,-'llrc (?nrft'streets, common areas' cross-wa1ks' storm dr'ains' basins..

.9nd entrances as shown .on the aforesaid Plat' and

acceptance of common areas for purposes of operatioo'

.tnaintenance and repair' The obiects and pyrposes sha'l l

,include the mandatory responsibility to maintain the-

dreas on said plat designated as 0pen 5pace. Fairure of

governmental authorjt-v aton.erned with maintenance of '

;such areas to perform tne required maintenance and have

-.i,t ^F^n6r sonablg expensesa c'l aim upon said proPerty for the rea

li th.".or, together w.i th the right of such authority to

.enforce 
the Restri ctions herein reiaEing to 0pen Space

obf igations. Developer hereby does release and qui t-

. cl aim !o the Assoc'i at j on' 'i ts title to +"he areas marked

,as 0pen space on'the afcresaid Pl at bf F0xB0R0 EsTATES,

'PHASE III, SECTI0NS A and.B

. 
c. Any asseflment levied by 't''he Association

shallbeusedoniyforpurposeSgenerallybenefitingthe
'Association,butshallnotconstitutealienunlessthe

....AssociationrecordsNot.iceofLienorL.is'Pendensinthe

'0ff jce of the county court clerk.of Jef'ferson county'

Kentucky, d.s notice of nonpayment of an assessmen't '

'Assessnen'uS may be lev'i'ed cnly upon lots conr'aininc

$ccr5539?rcr 51
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'.complet,:d dwellings, p,,'ovided that the Oeveloper shal

hot be required to pay an assessment on any such lor-

owned by jt.

d. The f irsr. aSseSsment hereunder shall be

no higher than $2.00 per monthly per 1ot, beqinning

:January 1, 1986. Beginning January 1, 1987, drd at
'..:

anytime thereafter, the Association, .by a rnajority vote

g.f.its members, may increase or decrease the amount of

:{nd 
f ix the drg date of :ach assessment

e. The membersh'i p of the Association shall

be.classif ied as follows:
' (i) Class A Membership shall consist' cf all

: 
Members ctler than DeveloPer; and,

(ij) Class B Membership'shall consist of
.: Oeveloper

.;€ach member .shal l have one (1) vote in respect of each

1 ot owned by such member, but cl ass A Members sh al I not

.6a entitled.to exercise their right.to vote until after

Jan.uary 1, 1990, oF such.time as in 0eveloper's sole

iJetermination Developer owns less than Ten Percent (1Of)

:..0f 
all lots in F0XB0R0 iSTATES, PHA.SE Ii l, SECTI0NS A

hnd.B, whichever shall first occur.

Nothinq 'herein contained sha'll be

Construed

."assess 0r

0r"ovided.

g

"its members,

tssociat,ion

as imposing on the Developer the obf igatjon 'to

co'l lect anl/ maintenance char-oes herein

The Association, by a majority vote of

may (i) merge wir'h any other maintenanc^

which has 5een organized by the 0wo€rs 0r

stroiiS5Sgprcc 51$



13 3rrr553g?rcr 51

. 
.l ots in other Sections of F0X80Rc tSIATES SUB0IVISI0N;

.9., (i j) assign its dtJt'ies hereunder to any govennmental

i,uuthorit.y which has assumed or asiumes'the ma'intenance

..and repai.r of streetS, common areasf crosswalks' storm

dra'i ns, basins, entrance.s and the 0pen'Space in th'is

Section of F0XB0R0 ESTATES SUB0lVISl0N'

h. The Assocj ation may remain unincorporated

:or may at the option of a major'ity of its members

,incorporite as a not-for-profit corporation, in which

^.,iaiaac af rh 3 shall become a'event the provisions of this paraqraph 2

,.portionoftheby.lawsofthecorporationnotsubjectto

'amendment except as provided in these restrjciions '

l'lITNEss,thesignatureofFAlRt.lAY0EvEL0PERS'

L'imited Partnership, bv'E,LLI0TT v' PHILT::: and J€SS

OAKLEY, JR., Genera'l Partners' this ''!'t' day oi

19 85

FAIRI'lAY 0€VEL0PtRS
.a Limited PartnershiP

,'.
8't'. : '. ,'a .Y i ' '"'' irrloi v: P'girrtBs :

Gener-l Partner'r <='
. ..A " 

"'1't"-'L1B'l: '.<"' t '' ":-''- - |

''deneral Partner
'.

6nrl:5539pffir 51
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STATE OF KENTUCKY

COUilTY OF JEFFERSOI{

)
)
)

- 14

SS:

. Tn., f:r_e9oi^nS i.nstrument ras ac!,noxledged,subscribed and sworn^_to, before me this q*- A.i'ifM' . f ",'n'.i l.i:i:dl t, : ;ll:l:Sl*, *i ;0EyEL0PERS, a Linrited partnership, on behrlf of thePartnership.

5ui

Lou

d-7

*-l
s-
-.l
-5t

5"

t
t^

\

: t*->

:.e.o
(,
:'

O
sp

I

?
J

KEIITUC STATE L ARGT

tly Comnission ExpirestA-J-tL
T PRIPAREO

Legal Arts
th Seventh

I e, Kent ucky
502158s-3979

Building
Street

40202
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