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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS,
) CONDITIONS, RESTRICTIONS AND
COUNTY OF HORRY ) ' BASEMENTS OF SECTION Il OF THR
FOREST AT BRIARCLIFFE SUBDIVISION

THIS DECLARATION, mede by BRIARCLIFFE YACHT CLUB, INC.,
a South Carollna corporation, hereinafter referred to as "the Developer";

WITNESSETMN:

WHEREAS, the Developer ls the owner of certain real property in
Little River Township, between the cltles of Myrtle Beach and North Myrtle
Beach, County of Horry, State of South Carollna, which la more partlcularly
described on  Exhibit "A" attached hereto and mnde a part hereof by
reference; and

" WIIEREAS, the Developer proposea to create on such property a
subdivision containing 43 detached homesite lots and 48 patio home lots,

together with common areas as more fully deseribed below (hereafter referred
to as "the Subdivision"); end

WHEREAS, the Developer wishes to accomplish the following
objectives for its benefit and the benefit of owners of lots In the Subdivision
by the Imposition of the restrictive covenants and easemeuts sat forth herein:

(a) To maintain the single-family residential character and
integrity of the Subdivislon,

{(b) To preserve the quality of the natural aemenities of the
Subdlvision, :

(c) To minimize or eliminate the poasibility of any disruptions of

the peace and tranquility of the single-family residential environment of the
Subdivlislon,

(d) To prevent the abuse or unwarranted alteration of the trees,
lakes, streams and other bodles of water and natural character of the land in
the Subdivision,

(e) To create and encourage a natural rustic character for the
homes and real property in the Subdivision,

(f) To prevent any properly owner or any other persons from
building or carrying on any other activity In the Subdlvision to the detriment
,of any ownera of lota In the Subdlvislon, and

(g) To keep property values In the Subdivision high, stable and
in a state of remsoneble apprecfation; and

WHEREAS, the Devcloper 1a desirous of maintaining design criteria,
jocntion, constructlon specificationa, and other controls to sasure the
integrity of the subdivision; and

WHEREAS, the Developer Is contemplating the acquisition of
additlonal property located {mmediately to the north and east of the
Subdlvision for development which may require the protection and benefit of
these restrictiona and easements;

NOW THEREFORE, the Developer hereby declares that all of the
properties described above shall be held, mortgaged, sold and conveyed
sublect to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability of, and
which shall run with, the real property and be binding on all parties having
any right, title or interest In the described properties or any part thereof,

their heirs, successors and assigns, and shall inure to the beneflt of each
owner thereof.
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ARTICLE 1
Tailnitions

Jeetlon 1. "Association™ ahall mean s rafer to TR FONEST AT
BRAIAACLIFFE (3BUTION 11) PROPERTY OWNERS ASSOCIATION, INC. (a
South Carolina eleemosytiary corporaiion), {ts successors and naslgns.

Section 2. "Owner” shall mean and reler to the record awaer,
whothar one or more paraona or entitles, of a Ten almpla title lo any Lot
which 18 n part of tha Properties, lucluding contrnet sellers, but excluding
those having such inlereat merely aa securlty for the performance of an

. obligstlen.

Seetlon 1.  "Propertlea” shnll menn and refer to thnt gertain rent
property fareinbalore deacribad and mora poarlioulacly shown oan Exhiblt "AR
nttached hetrelo, and such nadditions therelo na may heresfler be brought
wilhin the jurisdiction of the Associalion or subject lo Lhis Declaration.

Sectlon 4. "Common Area™ alinll moan nnd refor to lhore arean of
taird, Inelading tha facllities to be constructed therron, If any, shown on the
gubdivialon plat of the Propertles prepared by Robert L. Bellany and
Associrtes dated December 22, 1981, recorded In the office of the Clerk of
Court for Horry County In Pint Book 72 el page 209 (heretnalter ‘called "The
Subdlviaion Flat"), or Ly sny other meana 8o deslgnnted nnd la defined to be
all of the property described on Exhiblt "A"™ altached hereto, less and
excepling the lots shown on the Subdlvlaion Plat as lots i through 43 and lols
401 through 448, 3Such arens are Intended to be devoted to the common use
and enjoyment of the members of tha Asscciation as hereln defined, and are
not dadicaled for use by Lhe general puble, Specllionlly included mas part of
the Common Aress nre all ntreets, roade, alleys, medlons, greenr areas,
lngoons, slreams, ponda, agsgement aress deaignatetd 08 common arens, Access
engements across other real property, parks and the like es shown on the
Subdlvision FPint, However, no genernl plaen or plat of the Properties
showing ndjoining arens whilch mny later be developed as additlonnl phases of
the developmenl shall be included am Common Arenn nor shsll tha Anmaocintion
or any awner be entilled to any vight, tltla or Interest therein unless and
urtll such adfoining aren shell have been formally Included es n part of the
developwent by the Daveloper pucsuant to the terms herelnafler contalned,

Scetlon 5. "Lote™ alinll mean and refor to any plot of Innd with
such lioprovemenis ns may be erccted thareon Inlended and aubdlvided for
detneched homesite or patio home ume, epecifically lols 1 through 43 and lote
401 through 448 shown on the Subdivlslon FPint, but shall not include the
Commoh Arens ns heretn defined,

Seetion 4. "Pnalin Uemea” an uaed hereln or utherwlse referrad to
In any othiér documente pettalning to the sale of property In the subject area
gheli ba synonymous with the term "lot” and/or "lota™,

Secllon 7. "Owner™ shell mean and refer to the raecord owner,
whether one or more persons or entlties, of the fee slmple tltlo ta nny lot,
but ahall not mean or refer to any mortgngea or subsenquent holder of =»
mortgage, uniess and until such morlgagea or holtter hes ncquired titls
pursuant to foreclosure or any proceedings in leu of foreclosura. Sald lerm
"Ownor® sheil also refer to the helrs, successors and assigne of any Owner.

Section 8. "Ilavelopec™ shell mean and refer to Drilarcilffe Yacht
Club, Ine., & South Carolina corporation, its puccessors and assigns,

Sectlon 3. "Member® shall mean and refer to all those Owners wlo
are members ol LHa Association, ne provided In Arllels 11, Section 1 hereof.

Seelion 10, "Development”, "Project" end "Community™ shall ail
menn and reler lo the Subdivision to be developed end construcled by the
Daveloper,

§acllon 1t. "Plana”, "dpacifleationa™,  "Elavetions”, "Exterlor
Deslgus” and such like lerms shall refer to and ancempass the Tlana,



Specifications, FElevations and Deslgns as well as setbacks, locations, ete.
contained herelnafter in this Declaration,

ARTICLE 11
Membershlp and Vollng Rights In the Aasoclation

Section 1. Membership. Every person or entity who is an Owner of any
lot which 18 subJecied By this Declaration to nssessment by the Associntion

shall be a Membor of the Associntion. Membership shall be appurtenant to

and may not be separated from ownershlp of any lot which Is subject to
essessments,

Section 2. Voting Rights., The Asscclotion shall have two classes of
votlng membership.

Cigss A. Class A Members shall be all Owners excepting the Developer,
Class A Members shall be entitled to one vote for each Lot In which they
hold the interest required for membershlp by Section 1 sbove. When
more than one person holds such interest or interests in any Lot, the
vote sttributable to such Lot ahall be exercised as such persona mutually
determine, but In no event shall more than vne vote be cast with respect
to any such Lot.

Claes B. The sole Class B member shall be the Developer. The Class B
member shall be entitled to four votes for each Lot in which 1t holds the
Interest required for membership under Scction 1 of this Article, The
Class B wembership shall cense snd become converted to Class A
membership upon the occurrence of the first of either of the following
two events:

1. When the total votes outstanding in the Class A membership
equnl or exceed the total votes outstanding in the Class B membership
(Lots shall include any additlonal phases which Developer might bring
under the terms of this agreement) or

2. Three years from the date of this Declaration.
When a purchaser of an individual Lot or Lots lakes title thereto from

the Developer, such purchaser becomes a Class A Member.

ARTICLE 111
Property Righis In {he Common Areass

Section 1. Members' Easemenis of Enjoyment. Subject to the provisions
of Section 1 of thla Arlicle 111, évery Member shnll hnve a non-exclusive right
and eascment of enjoyment in and {o the Common Areas, and such easement
shall be appurtenant to and shall pass with the title to every Lot.

Section 2. Title to Common Areas. The Developer hereby covenants for
ftself, 1t§ Buccesnors nnd asslgns, 1hat on or before six (6) months from the
dnte of recording of this Declaration, it will convey to the Arsociation, by
limited warranty deed fce simple title to the Common Areas, subject, however,
to all liens and encumbrances of record and to the foliowing covenant, which
shall be deemed to run with the land and shall be binding upon the
Asgoclation, fts successors and asslgns:

"ln order to preserve and enhance the property values and amenities of the
community, the Common Aress and all facllities now or hereafter bulll or
installed thereon shall st all times be maintalned in good repair and condition
and shall be opcrated In accordance with high standards. The maintenance
end repalr of the Common Areas shall include, but not be limited to, the
repair of damege to pavements, roadways, walkways, ouldoor lighting,
bulldings, if any, recreational equipment, if sny, fences, storm drains, and
sewer snd water lines, connections and appurtenances."

This Scction shall not be smonded so 85 fo eliminnte or substantially
impalr the obligation for the maintenance and repair of the Common Areas.
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Sectlon 3. Extent of Members' Easements. The rights nud essementes
crented herebhy shall be subject (o lhe Tollowlng:

(a) The right of the Ddeveloper, nnd of the Associntion, lo dedicate,
transfer or convey all or any part of the Common Areas, with or without
considerntion, to rny successor essoclation, governmeutal body, distriet,
agency or authority, or o any utllity company, provided thai no such
dedication, transfer or conveyance shall ndversely affect the use of the
Common Areas by the Members of the Association;

(b) The right of the Developer, and of the Assccintlon, to grant and
reserve easements and right-of-way through, under, over nnd acruss the
Common Arecas, for the Instellotion, malntenance and inapection of Hnes
and appurienances for public or private water, sewer, drainnge, fuel oil
and other utlifties and services, including a cable (CATV) or community
antenna television system and Irrigation or Inwn eprinkler systems, and
the right of the Developer to grent and reserve ensements nnd
rights-of-way through, over and upon and across the Common Areas for
the completion of the Development, and for the operation and
maintenance of the Common Arens;

(c) The right of visltors, Invitees, ete., to ingress and egreass In and
over those portions of the Common Areas that He within the private
roadways, parking lots and/or driveways (and over eny other necessary
portion of the Common Areas in the case of landlocked adjacent owners)
to the nearest public highway;

(d) The right of the Association, es provided In s By-Laws, fo
suspend the enjoyment rights of any Member for any period during
which nany nssessment remalns unpaid, for a period not to exceed thirty
(30) days for sany Infrection of Its published rules and regulations;
‘provided, however, that the right of a Member to ingress end egress
over the ronds and/or parking areas shall not be suspended;

(e) The righta of the Association, in accordance with Inw, nand its
Articles of Incorporation and By-Lows, to borrow money for the purpose

of improving the Common Aresms and In pursuance thereof to morigage
the same.

Section 4. Delegation of Parking Rights. Any Owner mny delegnte, in
asccordance with the Hy-Laws ol {lie Associalion, his right of enjoyment to the
Common Areas and facllitles 10 hie employees, tenants, Invitees or licensees,

Section 5. Additional Structures. Neither the Assoclatlon nor any
Owner or any group of Owners shall, without the prior written spproval of
Developer, erect, construct or otherwise locate nny structure or other
improvement in the Common Arens.

. ARTICLE IV
Right of Assoclalion to Alter,
Tmprove, Malninln and Repair
Commion Areas snd Dralnage Dileh Aren

The Assgociation shall have the right to make or cause {o be made such
alterations, modifications, Improvements, repairs, maintennnces  and
replacemente to the Common Areas and the drainage ditch sren(s), and the

cost thereof shall be d as m expenses and collected from the lot
owners on an equal basls, )

ARTICLE V
Covenant for Maln{enance A its

Section 1. Creatlon of the Llen and. Persuonal Obligation of
Assessmenis. The Developer, lor each Lol owned wilhin {he Properlies,
hereby covenants, and each Owner of any Lot by acceptance of 8 deed
therefor, whether or not it shall be so expressed in such deed or other
conveynnce, shall be deemed to covenant and ngree to pay to the Association:
(1) annunl assessments or charges for the meintenance of the Common Arens,
including such reasonable reserves as the Association mey deem necessary,




and (2) specinl nsaessmenta for caplial Improvements, auch assessments to be
eatablished and collected as herelnnfter provided., The sannunl and specin)
assesamentsa, together with Intereat, coste of collection, and rensonable
attorney's fees for the collection thereof, shall be a charge on the land and
shall be a continuing len upon the property agolnat which each such
assesament i8 made. Each such assessment, together with Interest, conts of
collection, and rensonable attorney's feem for the coliection tharoof, shall also
be the personal obligation of the person who was the Owner of such property
at the time when the assessment fell due. The personal obligation for
delinquent assenaments shall not pass to his successora In title unlesas
axpreasly assumed by thewm.

Section 2. Purpose of Assessments. The asseasments levied by the
Assoclatlon shall "be "used “exclusively 1o promote the recreation, heelth,
snfety, and welfare of the resldents In the Properties (and their respective
familles, guests, tennnts and inviteea) and for the tmprovement, protection,
replacement nnd maintenance of the Common Arens and for the provisions of
varlous forms of insurance for the Association, {ts property, members,
directors, offlcers, employees and agents. '

Sectlon 3. Maximum Annual Assessment. Untll January 1 of the
year lmmadlalely Toltowliig the convayance of tha Tirat Lot to nit Owner, the
maximum annual assesament shall be One Hundred nand No/l100 ($1006.00)
Dollars per Lot,

(n) TFrom ond after January 1 of the yenr Immedintely
following the conveyance of the first Lot lo nan Owner, the moximum
annual assessment may be Increased each year not more than 3%
above the maximum assessment for the previous year without a vote
of the membershlp.

(b) From and after January 1 of the: year Immediately
following the conveyance of the flrst Lot to an Owner, the maximum
annual assessment may be Increased above 5% by a vote of
two-thirds (2/3) of ench class of mewbera who are voting in person
or by proxy, at a meeting duly called for this purpose.

(¢} The Board of Directors mny {Ix the annual asaessment at
an amount not in excess of the maximum.

Sectlon 4. Specinl Asscsaments for Copital Improvements. In
addition to (he annunl™ assessmenia aulliorlzed above, the Aasoclalion may
levy, in any assesament year, a special assessment npplicable to that yenr
only for the purpose of delraylng, In whole or In part, the cost of any
construction, reconstruction, repair or replacement of a capitnl imprévement
upon the Common Area, Including Ffixtures and personal property related
thereto, rovided that any such asgeasment ashall heve the assent of
two-thirds T) of "The votea of ench class of members who are voting In
person or by proxy at a meeting duly celled for this purpose,

Section_3. Notlce and Quorum for Any Action Aulhorized Under
Sectlon 3 'and 4. Wrilien notice ol any meeling called Tor the purpose ol
Taking any acllon authorized under Section 3 or 4 shall be sent to nall members
not less than 30 days nor more than 80 days in advance of the meetlng. At
the first such meeting called, the presencea of members or of proxies entitled
to cast sixty percent (80%) of all the votes of each class of membershlp shall
constitute a quorum. If the required quorum is not present, another meeting
may be called subject to the same notlce requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required
quorum nt the preceding meeting, No such subsequent meeting shall be held
more than 60 days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Hoth annunl and epecﬁ\l
asasegsmenfs must be fixed al a unllorm vrate for all lots and may be collected
oun a monthty, quarterly or annual basis.

Sectlon 7. Date of Commencement of Annuasl Assessments: Due '

Dntes. The annual nsseasments provided Tor hereln shall commence as to all
Tola on the [irst day of the month following the conveyance of the Common

~
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_ Area. Thae (irst annunl nssessment shall be adjusted nccording to the number

of months remaining In the celendar year. The Board of Directors shall fix
the asmount of the annual nasessment agalust cachi Lot at least thirty (30)
days In advance of each annual assessment perlod. Written notice. of the
annunl orsessment shall he- sent to avery Owner subject thereto. The due
dntes shall be established by .thd Board of Directora. The Association shall,
upon demand, and {or n rensonable charge, furnish a certilfleate algned by an
offlcer of the associntion metting forth whether the nssessments on a spocified
fot have been pald, A properly executed certificate of the Association as to

the status of saacasmenta on a lot Is bindlng upon the Association as of the
date of ita lssuance.

Sectlon_8. Effect of Nonpayment of Assessments: Remedlea of the
Assgoclation. Any seséssment nol pald” withln thirty {10V daya after the dua
date shall bear Intereat [rom tha due date at the rate of elght and
three-fourths (8-3/4%) percent per annum, The Assoclation may bring an
action at law against the Owner personally oblignted to pay the same, or
forecloas the len agninst the property (as In the foreclosure of a mortgage),
or both. No owner may walve or otherwlse escape Hability for the
assessments provided for hereln by non-use of the Cowmon Ares or
nbandonm’c\mt of his Lot.

Section 9. Subordination of the Llen to Mortgages. The llen of the
assesamenf{s provided Tor hereln shmll be subordinale to the llen of any frst
mortgnge. Sale or trenafer of any Lot shall not affect the assessment Hen.
However, the sale or transfer of any Lot purauant to mortgage foreclosure or
any deed or other proceeding In lleu thereof, shall extingulsh the lien of
such nassessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from lability for nny
assessments therealter becoming due or from the len thereof,

ARTICLE VI
Archilfectural Control

Section 1. Bulldings, fences, walls, ete. No building, fence, wall or
other slruclure, and no change In topography, landascaping or any other fitem
aholl be commenced, erected or maintalned upon ‘The Properties, nor shall any
exterior addition to or change be made untll the plane and spectfications
showing the nature, kind, shape, height, materials, color and locations of the
same shnll have been submitted to and approved In writing as lo the harmony
of the external design and location in relatlon to the surrounding structuraes
and topography by the Developer. Provided, however, that upon the
Developer's selling of all the Lota in the subdivision, this right of approvnal
shall be transferred to an architectural review board of the Assoclation.
Such architectural review board shall be comprised of not leas than three (3)
representatives to be sppolnted by the Boerd of Directors of the Assoclation,
Provided, further, that the Developer may transler its rights of spproval
under thls Declaration prior to its selilug all of the Lota in the Development if
it so chooses. In the event the Daveloper or the architectual review board
fails to approve or dlsapprove any request within thirty (30) days after
complete written plans and specificationa have been submitted to It, the same
shall be deemed approved, and thls articlie shall be deemed to have been fully
complied with, provided, however, that no such fallure to nct shall be deemed
an approval of any matters specifically prohibited by any other provision of
thls Declaration. Refusal or approval of plans, specifications and plot plans
or nny of them may be based on any grounds, Including purely sesthetic
grounds, which In the sole and uncontrolled discretlon of the Developer or
the architectural review board may deem sufficient. Any change in exterior
sppearance of any building, wall, fence or other structural improvements, and
any change in the appearance of the isndscaping, shall be deemed an
alteration requiring approval. The transfer of control shall not be mendatory
on the part of the Daveloper If the Developer has brought another phase
under the terms of this Declaration on or before the (ime the last Lot In the
other phase or phases has been sold,

ARTICLE Vi1
Restrictlons Upon Uses of Lofs and Siructures Applicable to All Lots

Sectlon 1. Conformity and Approval of Structures. MNo structure,




fence, sidewalk, wall, drive or other improvement shall be placed or altered
on any lot except in accordence with the provisions of this Declarntion.

Section 2. Subdivision of Lot: Easements and Encroschments. No lot
shall he subdlvided excepl as harelnalter provided and no bullding or
residence, Including porches or projections of any kind, shall be erected so
as to extend over or neross any of the building lines as hercinafter
established.  Provided, however, as originally constructed certaln of the
roofs of the TPallo Tomes wIl overhang portions of an adjoining lot. An
ensement In perpetully Is hereby reserved which shall run with the title to
ench of sald lots for the construction and meintenance of such roof overhang
so long ns it stands. In the event any such roof overhang is partinily or
totally destroyed or removed, it may be rebuilt in the same location as the
original construction and the easement shall continue so long as it stands.
Such encroachments and easements shall not be consldered or dotermined to
be encumbrances upon the servient lot and the servient lot owner shall not be
entitled to damanges or Injunctive rellef because of the construction,
re-construction or maintenance of the roof overhang. Provided further,
however, {f nny portion of any common areas unintentlaily encronches upon a
Tot or any part thereof, whether by settlement or otherwise, a valld easement
for the encroachment and for the maintenance of same, so long as it stands,
shall and does exist. If any portion of Improvements to a lot unintentually
encroaches upon any common area or upon an adjoining fot or lots or any
portion thereol, whether by settlement or otherwise, a valid easement for the
encroachment and for the malntenance of same, so long as it atends, shall and
does exist, In the event any Improvement or part thereof ls partially or
totnlly destroyed and then rebullt, any encroachment of any common aren
upon a lot or lots or encroachment of & lot or lote upon any common area or
upon an adjoining lot of lots resulting because of such rebuiling, shall be
permitted, and a valld easement shall exiat for the maintenance of such
encroachments so long-as the asme stand. Such encroachments and easements
shall not be considered or determined to be encumbraunces either on any
cominon area or any lot or lots, and no lot owner shall be entitled damages or

injunctive rellef because of the construction, re-constructlon or wmaintenance
thereof,

Section 3. Increased Size of Lots, Lot or lots may be subdivided
provided the effect 18 1o Incrense the size of the adjoining lot or lots. In
such cnses, the Developer may alter the building or set-back lines to
conform. Should the Owner or Owners or any lots and/or portions of lots
which have been combined for a single building site subsequently wish to
revert to the original plan of subdivision, or wmake any other combination
which would not be in violation of this restriction, that may be done only if
the written consent of the Developer is first had and obtained. In such
instances, the adjoining lot owners, or other owners in the subdivision shall
not have the right to pass on or Interfere with such lots roarrangement. Such
rights shall be exclusively that of the Developer or any successors or assigns
to whom the Developer may expreasly have transferred such rights, but the
purchaser of any other lot in the subdivision does not, by virtue of his
status as a purchaser, become any such successor or assign.

Section 4.  Alteration of Bullding Lines In_the Best Interest of
Development, Where hacause ol slze, nalural Terrnin, or rny olher reason In
the soie opinion of the Developer, it should be to the best interest of the
development of this subdivision that the building lines of any lot should be
altered or changed, then Developer reserves unto itself, its successors and
asalgne, and no other, the right to change said lines to mcet such conditions.
The Developer specifically reserves the right to transfer and assign this right

of change of building lines to the Architectural Control Committee hereinafter
egtablished.

Section 5. Residential Use of Lots. All lots shell be wused for
single-Tamily  residential purposes exclusively, No structures, except as
hereinafter provided, shall be erected, altered, placed or permitted to remain
on any lot other than one (1) detached single~family dwelling constructed In
accordance with the Plans and Speciflcations hereinafter contained, provided,
however, that nothing contained herein shail be construed to prevent the
Developer from meintaining one or more model! homes and/or sales offices in
the Subdivision for the purpose of seling pregperty in the Subdivision.




Sectlon_8, Maintenance of Lots. It shall be the responalbility of each
lot Owner fo prevenl Ihe development of any unclean, unsightly, or unkept

- condition of buildings or grounds on such lot which shall tend to substantiaily

decrease the beauly of the neighborhood as a whole or the specific area.

Every owner shall maintain the structures and grounds on each Lot at all

times in a neat and attractlve manner, Upon the Owner's failure to do so,
the Assoclation mny at its option after giving the Owner ten (10) days written
notice sent to his last known address, or to the address of the subject
premines, have the grnss, weeds, shrubs and vegetation cut when and as
oftenn anm the name is necessary in its judgment, and have dead trees, shrubs
and plants removed (rom auch Lot, and replaced, and may have nany portion
of the Lot resodded or landacaped, and all expenses of the Association under
this sentence ahall be a lien and charge agalnst the Lot on which the work
wns done and the personal obligation of the then Owner of such Lot, Upon.
the Owner's [allure to msintain the exterior of any structure in good repair
and appearance, -the Association may, at its option, after giving the Owner
thirty (30) days written notice gent to his last know address, inake repairs
and improve the appearance in a reasonable and workmaenllke menner. The
cost of any of :the work performed by the Association upon the Qwner's
failure to do-so shall be immediately due and owing from the Owner of the Lot
to the Association snd shall constitute an t against the Lot on which
the work wss performed, collectible in a lump sum and secured by the lien
agninst the Lot as herein provided. Any owner may choose to perform
maintenance on his own yard that would normally be the responsibility of the
Association, but in no event, shall such Owner be entitled to any offset or
deduction in  his assessments, for performing such maintenance. The
Association js hereby granted a perpetunl easement acrosa each lot for the
purposes of carrying out its responsibilities under this Sectlon.

Section 7, Nuisances. No noxious or offensive activity shall be carried
on upott any lof, nor shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance or a nuisance to the nelghborhood. No
trash, leaves or rubbish way be burned on any lot or within thé development
nor shall there be maintalned any plents, poultry, animals (other than
household pets) or device or thing of any sort, the normal activities or
existence of which ls in any way noxlous, dangerous, unsightly, unpleasant
or of 8 nature as may diminigh or destroy the enjoyment of other property In
the neighborhood by the Owner thereof.

Sectlon 8, Exclusion of Above Ground Utilitles. All electrical service,
telepfione and cable television (CATV) lnes shall be placed underground and
no outside electrical lines shall be placed overhead. No exposed or exterior
radio or television tranemission or recelving antenna shall be erected, placed
or maintained on any part of the premises. Provided, however, that the
normal service pedestals, etc,, used in conjunction with such underground
utllities shall be permitted within the development. Overhead utllitles shall be
permitted during the construction peried nand until utllity companies can place
them underground.

Section 9. Prohibition Against Business Actlvity and "Time-Sharing"
Use. ~ No husinees aciivily, Including bul nol Umiled fo, a rooming house,
boarding house, gift shop, antique shop, professional office or beauty ahop
or the like or any trade of any kind whatsoever shall be carried on upon a
lot or tlots, Provided, however, that nothing contained herein shall be
conatrued so as to probibft the construction of houses to he sold on sald lots
or the showing of sald houses for the purpose of selling houses In the
subdivision, Nothing herein shall be construed to prevent the Developer {rom
erecting, placing or maintalning sigus, structures and offices aa it may deem
necessary for its operation and sales tn the subdivision. Provided, however,
that nothing herein contained shall prevent the Developer from erectiug and
maintatning sales and marketing signs in common areas. No lot or structure
shall be "time-shared”, nor shall any lot or structure be owned, used or
operated in violation of the statutory provisions regulating Vacation Time
Sharing Plans, §.C. Code Ann, $$27-32-10 ot geq. (1980 Supp.), as the same
may be amended [rom tme to {ime, nor shall any lot or structure be owned,
used or operated so as to constitute such lot or structure as a "time-sharing
unit® within the meaning of such statutory provisions,




Scction 10. Mining and Drilling. No derrick or other structure designed
for use I balng Tor oil or natural gas shall be erected, placed or permitted
upon any part of the premises, nor shall any oil, natural gaa, petroleum,

asphalt, or hydrocerbon products or .materisls of any kind be produced or
extracted (rom the premises,

Section 1. Garbage Dispossl. Eoch  lot  Owner  ahinll  provide
underground garbaga veceplacles or aimilar fnacilities In nceordance with
rensonnble standards established by the Doveloper, or roll-out gorbage
containers of tho type npproved by the Daveloper, which shall be visible {rom
the satreets on garbage pickup days only. No garbage or trash fncinerator
shall be permitted upon the promlges, No burning, burying or other disposn)
of garbnge on any lot or within the subdivision or Development shall be
permitted, Provided, however, that Owner shail be permitted to modify the
requirements” ol {hila Secllon 11 where necessary to comply with orders of
governing bodles,

Sectlon 12, E it for Utilitlea. The Developer reserves unto itself,
ita successors and asslgna, a perpefual, alienable aud reasonable easement
and right of Ingress and egress, over, upon, across and under each lot and
Comton Aren for the erection, mnintenance, Instatintion and nae of electrical
and telephone wires, cables, conduita, sewers, waler or other public
convenience or utllitles, including easement for privately owned television and
other communications cable and equipment, and the Developer may further cut
dealnways for surface water when such action mny appear to the Developer to
be necessary In order to maintalu reascnable standards of health, safety and
appearance, These easements and rights expressly Include the right to cut
any irees, bushes or shrubbery, make any grading of soll, or to take any
other simllar action reasonably necessary to provide economical and safe
utllity or other Installatlon and to maintain reasonable standards of health,
snfety and appearance. It further resarves the right to locate wells,
pumping statlons, and tanks within realdential areas on any walkway, or any
resldentinl lot designated for use on the applicable pilat of the residential
subdivision, or to locate same upon an adjacent lot with permission of the
Owner of such adjacent lot, Such rights may be exercised by tha licensee of
the Daveloper but this reservation shall not be considered an obligation of the
Developer to provide or wmalntaln any auch utility servica, No structures,
Including walls, fences, paving or planting shall ba evected upon sny part of
the property which will Interfere with the rights of lngress and egress
provided for in this paregraph. Provided, however, that such easements and
rights, shall be restricted to the roads, atreets, alleya and ecasements ns
ahown and deslgnated on the appllcable plat or ptana of the Development.

Sectlon 13. Temporary Structures. No structure of a temporary
character shall be placed upon any Iot at any time, provided, however, that
this prohibition shall not apply to shelters used by the contractor during
construction of the matn dwelllng house, 1t belug clearly understood that the

" latter temporary shelters may not, at any thme, be usell for resldence or
permitted to remaln on the lot nlter completion of construction. No treller,
motor home, tent, barn, camper, bus, tree house or other similar vellcle,
out-building or structure shall be placed on any lot at any time elither
temporarily or permanently,

Section 4. Stornge Receptacies. No fuel tanks or similar storage
receplacles” may be exposed fo view, and may be Insatalled only within the
main dwelling house or buried underground. Any exterlor air-conditloning or

henting units shall be screaned from view from all Common Arens and adjacent
lota.

Seclion 15. Replatting of lLots. No lot shell be subdivided, or its
boundory lines changed, except as herein provided, IHowever, the Developer
hereby expreasly reserves to itself, Its successors and asaigna, the right to
repiat any two or more lots owned by the Developer shown on the plat of sald
subdivision prilor to dellvery of the deed therefor In order to crente n
madified bullding lot or lots, The reatrictions and covenants hereln apply to
each such bullding lot so created or reereated.




Section 18.  Clotheslines. No clothesline or drylng yards shall be

located upon the premises 30 aa to be visible from any Common Area or from
any adjoining lots.

Section 17. Water Systems. No Individusl water supply system shall be
permitled upon the premises with the exception of s shallow well to be used
for irrigation purposes only, which shallow well shall be npproved In writing
ln oll respects, including the pump and the covering or screen thercof, by
the Developer, Its successors or assigne, prior to installation,

Section 18. Off-Street Parking., Adequate off-atrect parking shall be
provided by the [0l Owner herelin for the parking of sutomoblles or other
vehicles owned by sald Owner and enid Owner ngreea not to park his
automobile or other vehicles on the streets or Common Areas in the

- subdivision. No travel trallers ar mobile homes, campers or other habltable
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motor vehlcles of any kind, whether self-propelled or not, school buses,
trucks, or commercinl vehicles, or boat trnilers or boats shall be kept, stored
or parked overnight, elther on any Commwon Arean, specifically iIncluding
streets, or any lot, except within enclosed approved gnrages or sheltered
from view from nelghboring lots, or Common Arens.

Sectlon 19. Sewer System. No aurface tollets are permitted on the
premises.  Urantee assumeés responsibliity for aitaching to public sewer
system including all fees assoclated therewith.

Section 20. Underbrush, ete. In the event an Owner or any residential
lot permils any underbrush, weeds, etc. to grow upon any lot to height of
two (2) feet (except as part of a landscaping plan npproved by Developer)
and on request falls to have the premises cut within thirty (30) days, agents
of the Developer, or ita assigns, may enter upon ssid land and remove same
at the expense of the Owner, provided, however, that such expenses shall
not exceed One Hundred ($100.00) Dollars annually. The Daveloper, and its
assigns, mny likewise enter upon sald land to remove any trnsh which has
collected on sald lot. Developer hereby reserves o perpetual easement across
each lot for the purposes .of carrying out Iis responsibilities under this
Sectlon, and any such entrance and removal shall not be deemed a trespass,
This shell be at the expense of the Owner of sald lot; provided, however,
that such expense shall not exceed One Hundred ($100,00) Dollars annually.
This provislon shall not be construed ns an obligation on the part of the
Developer or lls assigns to provide garbage or trash removnl services. These

rights may be .mssigned by the Developer. to the Assoclation, its successors or
assignn,

Section 21. Nothing in this Declaration shail be construed to prohibit
the Associnilon from constructing, opersating and maintaining a facillty for use
as its office and headqusrters, for the beneflt of the Association and |ts

members. % .
ARTICLE Vil /kufu“
Restrictlons upon Usa of Lols and Structures

Applicable to Lots T through 41 Unly

The f(ollowing restrictions shall apply to Luts 1 through 43
inclusive:

1. Lots 1 through 43 Inclusive shall be used for single-famlly
residemtial purposes only. No structure shall be erected, placed or permitted
to remaln on any lot other than one detached single-family residence dwelling,
not to exceed two and one-half storles {n helght, and {n no instance shall any
resldence exceed thirty-flve (35') feet In height.

2. No residentlel dwelling shall be constructed on any lot which
has a fully enclosed floor ares of the main structure devoted to Hving
purposca (exclustve ol roofed or unroofed porches,” decks, terraces, gnrages
and carporta) of leas than 1200 aquare feet in the case of one-story
dwelllngs, or of less than 1400 square (est in the cese of dwellings of more
than one story.

3. No dwelling or structure of any kind shall be erected on any
lot neorer than:
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(a) Thirty (30') feet to the front lUne of the lot (the line
abutting on a street), nor

(b} Ten (10') feet to the aide lHnes of the lot, nor

() Twenty-five (23') fect (Nfteen (15) feet In the case of lots
t through 9 and 18) to the rear line of the lot;

p;[ovlded. howevgl-. that a corner lot (1ot 20, 28, 30, 34, 38 and 37) ahall be
deemed 1o hiave a front line on each streel and two side lot llnes and no renr
lot lines, and provided further that no such dwelling or structure shall be
erected within the right-of-way of the South Carolina Publie Service
Authority’s transmission line, and provided furthier, that the requiremeats of
this parngraph may be released in whold or In part by the Declarant, its
auccessors and nsalgns, n ita sole discretion In cases that would otherwise
work o hardshlp upon lot owner or would result in substantial damage to one
or more natural features of the lot,

. No fences whntsoever shnil be erccted or allowed to remaln In
the Subdlvision which exceed three and ona-half (3 1/2') feet In helght,
except those erected by the Declarant in common arens,

5. No further subdivision of exlating restricted lots will be

permitted; provided, however, that nothing herein contalned ahull prevent the
comblnation ol {wo or more lots for n single bullding site.

8. All plumbing f{ixtures, dishwashers, toileta or sewnge dlaposel
system shail be connected to the central sewer system of the Subdivislon, No
outside tollet or septic tank shall be constructed or permitted on any lot.

7. (a) No temporary house, traller, tent or other outbullding
shall be placed, erected or permitted to remaln on any lot, except for such
temporary structures as may be necessary for the storage of materlals during
the construction of a resldence on such lot (which temporary structure sheil
at no time be used as a dwelling place).

(b) All resldentlal dwellings constructed on eny lot shall have
a fully enclosed storage area suilnble for toola and machinery stornge opening
directly to the exterior of the residence of at least 18 squsre feet, with an
fiterior wall width dimension of such storage area of not less than 3 feet. No

atorage or other sheds of any kind may be pinced upon or allowed to remaln
on any lot at any time.

8. Once construction of improvements s started on sny lot, the

improvements must be substantially completed within six (6) months from
commencement,

9. All structures conatructed or placed on any lot shall be bullt of

substantinlly new material and no used structures shall be relocated or placed
on any such lot. -

10. No animals or llvestock of sny description, except the usunl
household pets, shall be kept on any lot. No pet shuall be aliowed which shall
produce any nolse or odor objectionable to any other property owner, nor
shall any pet be allowed to become a nuisance to any other property owner,
nor shall any pet be allowed on any common ares unless under the direct
control of a property owner.

1. No stripped, partlally wrecked, or funk motor vehicle, or part
thereof, shall be permitted to be parked or kept on any satreet or lot.

12. Bvery fuel storage tank and every outdoor roceplacle for ashes,

trash, rubbish or garbage shall be buried below the surface of the ground or -

screened by fencing or shrubbery so as not to be visible from any street or
common area,

13,  All outdoor clothes polen, clothea lines and slmilar equipment
shall be prohibited.
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14, All  Juta, whethar occupled or unoccupled, sahall  be
well-maintained at all times and no unattractlve growth or accumulation of
rubbish or debris shall be permitted. iIn the event a lot owner shall violate
the provisions of this sectlon, the Assoclation, Its employees, nagents and
servants, may, upon ten (10) days prior written notice malled to sueh lot
owner, enter upon the lot, remove such growth or wccumulation, and charge
the cost thereofl to the lot owner In the form of a specinl assessment,
enforceable and collectible as an nsmessment under Article IV hereof. The

Association {8 hereby declared to have an ecasement acruss all lota in the
aubdlvigion (or such purposes,

15. No noxious, ouffensive or lllegal activities shall be carrled on on
any lot nor shanll anything be done on any lot that shall be or become an
unrensonanble annoyance or nulsance to the neighborhood.

‘18, No ol or natural gas drilling refining, quarrying or mining
operntions of any kind shall be permitted upon or in any lot and no derriek
or other structure degigned for use in boring for oil or natural gas shall be
erected, maintained or permitted on any lot.

17. No vehicle shall he parked on any atlreet In the Subdivision,
No truck shall be parked for storage overnight or longer, on nny lot, in such
a manner as lo he visible to the occupants of other lots or the users of any
street or recreatlon or common area.

18, No dwelling or outbuilding on any lot which may be destroyed
in whole or In part by flre, windstorm or for any other cause or act of God
must be rebullt or all debris removed and the lot restored to a slightly
natural condition with reasonable promptness, provided, however, that in ne
event shall such debris remain longer than six (8) monlhs.

t9. No trash, ashea, garbage or other refuse shall be dumped,
stored, nccumulated or permitted to remain on any lot for a perlod of more
than fifteen (15) days.

20. There shall be no nccess to any ot on the perlineter of the
Subdiviaton except from designnted roads within the Subdivision.

21.  Ench lot owner sholl provide space for parking two (2)
automoblles off the street prior to the occupancy of any dwelling constructed
on sald lot,

22, No lot shall e subdivided or {ta bouandary lines chmged except
with the written consent of the owners of all lota abutting sald lot and the
written consent of the owners of two-thirds of all lots shown on sald maep.

23. No boat, motor homa, travel trailer or other vebhicle except an
automoblle moy be stored overnlght on any lot unless the same be within a
garoge, :

24. EBasements and rights-of-way for the Installation, construction,
maintenance and inspectlon of utllities ten (10) fect In width are hereby
eslablished and rescrved nlong the (ront, rear and nll side lines of each and
every lot. There are also hereby reserved and established such easements
and righta-of-way as are shown on the mep described above., Within these
edgements, no structure, plantlng or other material shall be placed or
permitted tos remaln which may damage or interfere with the instatlation and
malntenance of utllities, or which may change the direction of [low of drainage
channels within the ensements, or which may obstruct or retard the flow of
water through drainnge channels within the easements. The easement area of
ench lot and all improvements in it shall be maintsined continuously by the
owner of the lot, except for those improvementa for which the Developer, a
publle authority or utility company is responaible,

25. The ownership of the recreatlonsl amenities within tha property
which may Include but shall not be limited to stresms, lakes, dams, marlnas,
benches, and lake access tracts shall be in the Assoclation or {ta nuccessors,
grantees, or asslgna and the use and enjoyment thereof shall be on such
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terms and conditions as the Associatlon, {ts successors, grantees or assigns,
sghall from time to time license.

26. Each such grantee also agrees, by such acceptance, to assume
all the riska and hazarda of ownership or occupancy attendant to the
ownership of such lot, including but not lmited to its proximity to any
recreational facility or common area or the Intracoastnl Waterway.
Specifienlly, the Developer does hereby desclatm any and all Hability for any
property damage or parsonal injury resulting from eroalon aloug the bank of
the Intracoaatal Waterway, and all ditches, streams, lakea, lagoona or other
bodies of water or watercourses located In the Subdlvision,

217. Each such grantee whose lots are adjacent to avallable
underground electrical sgervice, if any, also agrees to complete the
underground secondary electrical service to their respective residences.

28, No tree which exceads four (4") inches in dismeter or ten (10")
feet in helght shell ba cut, removed or intentlonally damnged on any lot or
common narea, unless such tree interferes with the construction or safe
maintenance of improvements on such lot or common area or unless such tree
{s deaeased or dead. The owner(s) of any lot upon which a violatlon of this

restriction occurs agreea to promptly (within 30 days after notice) replace
such tree with a tree of comparable size.

29. () The f(ollowing materials may be used for the exterior of
sidings of resaldences in the Subdivision: stucco, cedar, fir, pine, redwood,
spruce, brick, stone, slate or weathered wood, provided, however, that not
more than 50 percent (or such larger percentage as mny be approved in
writing by the architectural review board described above) of any elevation

view of any structure (excluding window, door or roof areas) shall consist of
brick, stone or slate. :

(b) The following materials may not be used for the exterior
sidings of residences in the Subdivision: plastle, aluminum, tin, metal of any

kind, white brick, red brick, cinder or concrete block, precast or poured
concrete, asbestos or miami stone,

(¢) The followlng materiala may be used for the roofs of

residences in the Subdivision: wood, asphalt, copper, slate, quarry tiles, or
composition,

{(d) The following materials may not be used for the roofs of
residences in the Subdivision: aluminum, tin or plastic.

(e) All foundations of residences in the Subdivision shall be
magonry construction only.

30, Signs are prohiblted on any lot with the following exceptions:

(n) .temporary "for sale" signs or signs indlcating the name of
a contractor only (not subcontractors) during the period of aala or

construction only, provided the slgn does not exceed four (4) square feet In
size.

(b) Address numerals or letters not to exceed four (4) inches
in helght. Provided, however, that nothing herein contained shail prevent the
Developer [fom creating and malntaining sales and marketing signs in common
arens.

31. No property owner or individual shall olter In any way any
common property or common area (except with the written permission of the
Association provided that such activity is required for the benefit of the
Association or the Subdlvision as a whole).
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ARTICLE X )X&

Construction In Accordance
with Plans and Speciiicatlons
Applicable fo Lois 4U1 through 338 only

Sectlon 1. General. All structures of every type and description shail
be conatructed, placed or erected within the Development in nccordance with

the provisions of this Article IX together with other applicable provisions of
this Declaration.

Section 2. Patlo Home Defined. A Patlo Hlome refers 1o a single-family
dwellfng” unit conslaliiig ol one (I) or more courts partiaily or completely
surrounded by enclogsed living aress. Dwelling units constructed on Patio
Home siles must be constructed so as to utilize a patio wall completely
enclosing the sides and rear portions of the lot as indicated in Flgure 1|
deseribed below. A dwelling unit shall utilize a portion ol the patio wail as
one of its exterior wnila unlesa an alternative location of the dwelling is
approved pursuant to the applicable provisions herein contained.

Section 3, Slze of Patio Homes and Lot Coverage. All Patio Homes shall
have o minimum ol 350 square leel ol enclosed™ ciwelling nreas as herein
defined. The actual ground floor area of the house musat not exceed fifty
(50%) percent of the total Lot area.

Section 4. Placement of Patio llomes on Patio Lots.

(a) Units with garages {acing one another may require a party easement
aslong the "T" drive entryway. The deeda of couveyance of each Patio Home
shall contain a provision that the driveway is to be [ointly used and
maintained by that lot owner and the adjolning lot owner on whose property
the joint driveway is also located. In thia confliguration garages must,
therafore, be placed immediately opposing one anocther,

(b) A garnge may not be separated by more than (ifteen (15) feet {rom
the dwelling unit as measured along the lot line from front to rear.

(c) Storage areas or screened porches may be bullt between the unit

and the garage subject to the prior approval of the developer or architectural
review board.

(d) Natural fentures such ae terrnin or large or specimen trees may
urge the varlation of pntio home placement. While the preservation of these
amenities ia strongly encouraged, the subatantial compllance with the site plan
must be adhered to. Final judgment will be made by the developer or the
architectual review board.

(e) The patlo home Is to be designed to its site. In passing on the
acceptability of a Patlo Home, the archltectural review board will consider
pians submitted for Patlo Homes on ‘lots on each side of the plan under
review.

Section 6. Location of Patlo Wall.

(a) ‘There shall be reserved a two (2) foot easement on each Ilot
between the exterior of the patio wall and/or dwelling unit and the parallel lot
boundary line for the use and enjoyment of the esdjacent lot owner, only as
hereinafter provided. Sald two (2) foot easement area and the exterior of the
patio wall and/or dwelling unit may be used by an nd)acent lot owner for the
planting and care of shrubbery and other Jandscaping, providing the same
does not interfere with the structural iIntegrity of the patio wall and/or
dwelling unit.

(b) An eight (8) foot easement {s reserved along the boundary line of
ench lot, opposite the boundary line along which the patlo wall is to bhe
constructed, for the construction, maintenance and repair of the patio wall
and/or dwelling unit on the adjoining lot. Any shrubbery or planting in the
eight (8) (oot easement that is removed or damaged by the adjolning lot owner
during the construction, maintenance and repair of his patio wall andior
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dwelllng unit, shall be repaired or replaced at the expense of the sald
adjoining lot owner causing such damage.

Sectlon 7. Character of the Patlo Wall. The patio well must form an
Integral parl of the end wall of the house and should turn to form a
enurtyard wall. The patio wall should not be merely a "fence” but part of a
courtynard enclosure. A long wail that ends sbruptly at the setback line wili
not he allowed, ([t is visually unsetting and snot in the spirit of a patlo
house which I8 o enclose outdoor apace for uso na an axtension of living
aren, See Flgure I. All patio wolls will extend ncroas the slde and raear lot
liner so na to completely encloma the lot area, except lots 447 and 448, Rear
wells on lots 409-422 shall not extend to the proparty illne and must Instead
be located at lenst three (3) feet from the edge of the drainage ditch running
along the renr of these properties. In cases where two (2) lota abut on the
renr lot line, then the patlo wall may becoma n party wall and the
reaponsibility for constructlon and malntonance divided. Fach owner shall be
responsible for the maintenance of his entire lot whether or not it Is
completely enclosed by a patio wall fence,

Sectlon 8, lelght and Material of the Patlo Wail. To provide visual and
acousiical privacy between homes, helght of the patlo weall shall be a minimum
of six (8) feet above fInished outside floor of the rear and side deck or
terrace, nnd of the same material as that portlon of the patio wall that is the
exterior wall of the louse. Where the wall turns it ls permissible to
introduce vertical wood screening material. Acceptabllity of such a fence or
screen materinl will be decided upon by the architectunml review boerd to
insure that it is consistent with good design principles, overall character of
the house, end sensitively combines two materials in a solid (flowing
relationship.

Sectlon 9. Temporary Privacy Wall. If a nelghboring patio lot I8 vacent
and {[ privacy ls desired, a {emporary fence erected aslong the property line
will be permitted, subject to approval of the Developer. Cost of sald fence
will be borne by the lot owner crecting the fence. This fence must be
removed when the patlo wall la constructed on the adjncent lot.

Section 10. Use of Exterlor Space in Patlo Home,

(a) Front Yard., The patio wnll extending toward the front should turn
to form one or more private or semi-private outdoor enclosures to be used as
a bedroom lerrace, or os an entrance courtyard. in addition to a garage,
screened on slte parking I8 encouraged elther in front of the garage or
between the unit and the garage.

(b) Slde Yards. In keeping with the concept of a patic home, side
- yards should bo Ireated ns outdoor living extenstons of the home Itsell, and
not almply as storage or usable space typleal of traditlonnl slde yards. See
Flgure 1,
(¢) Rear Yard. A yard enclosing wall must extend to nnd along the
rear properly line to allow the owner the maximum use of his property
(except ns sel forth in Section 7 above).

Scction 11. Meintenance of Privacy. To facllitate privaey to the
nelghboring Tol, the dwelling unil shall be constructed so that the patlo wall
and the dwelling unlt discourage any window or view openings looking
directly into or aver-viewing the adjacent lot, and provide no access way or
entry way Into sald adjacent lot.

Sectlon 12. Additionsl Requirements.

(n) No permanent atructures shsil be constructed in the elght (8') foot
slda ensement to silow access for malntennnce for patlo wall on the adjacent
lot. llowever, {rellises, decks, terraces, removable wooden fences, or
landacaping wiil be permitted In the easement.

(b) Cost of construction, maintenance and repair of a patio wall shall
be the gole responsibliity of the lot owner on whose lot the same is situnted,
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(c) Rvery effort ahould he made to preserve naturnl vegetatlon and to
fully utillze existing topographlc nmenttlea.

ARTICLE X
General Trovialons

Sec\lml i. Enforcement. The Associntion, or any Owner, shall
hava the Tighi™ [ enlorce, By any proceeding at law or In equity, all
restrictions, conditions, covenants, reservations, lfens and charges now or
hercafter imposed by the provislons of this Declarntion.  Follure by the
Ansoclation or by any Owner to enforce any covenant or reatrictlon haerein
contalned shall In no event be deemed a walver of the right to do so
thereafter.

Section 2. Severabllity. Invalidation of any one of these covenants
or restric{ffons by judgment or court order ahall in no wise effect any other
provislons which shall remain in full force and effect.

Sectlon 3. Amendment. The covenants and restrictions of this
Declaration shall run wilhi and Bind the land, for a term of twenty (20) years
from the date this Declaration is recorded, nfter which tlme they sahall be
automntlenlly extended for auccessive perlods of ten (10) years. This
Decinratlon may be amended during the first twenty (20) year perfod by an
instrument signed by not less than ninety (90%) percent of the Lol Owners,
and thereafter by an Instrument signed by not less than seventy-flve (75%)
percent of the Lot Owners. Any amendment must bo recorded In the anme
manner and loention an required for tha recording of deada in tlorry County.

Sectlon 4. Annexatlon. Additional residential property and
Common ATres may be annexed to the Properties with the consent of two-thirds
(2/3) of each class of members, and with the consent of the owner(s) of the
additional property proposed to be annexed,

Section 8. Each of the streets In the Subdivision now or hereafter
designated on any plat is a private street, and every park, stresm, body of
water, common area, recreational f{acllity, and other amenity within the
Subdivision in a private park, facility or amenity and nelther the Developer's
recording or any such plat nor any other act of the Developer with respect to
the property is, or is Intended to be, or shall be construed, as a dedicatlon
to the publlc of any sald streets, parks, common areas, recreational facilitles
and amenities other than as reflected therein. An ensement for the use and
enjoyment of each of aald streets and areas designated as parks is reserved
to the Developer, Its successors and assigns; to the persons who are, from
time to time, members of the Associationi to the members and owners of any
recreationnl faciiity; and to the residents, tenants and occupants of any
multi-family residential buildings, and ail other kinds of residentinl structures
that may be erected within the boundarfes of the property and to the Invitees
of all the aforementioned persona; the use of which shall be subject to such
rules and regulations as may be prescribed by the Assocclation, If the
Associntion ia the owner of the fecliity or property Involved. The Developer
mey dedicale the streets to a publle authority if it so desires,

Scction 6. 1t s ngreed that time is of the esaence with repard to these
reatrfctiona, covenants, limitattons and conditions.

Sectlon 7. In the event of a violstlon or breach of any of these
restrictions by any Owner, or agent of such Owner, the ownera of Lots In
the subdivision, or any of them, jointly or eeverally, shall have the right to
proceed at law or In equity to compel a compliance with the terma hereol or to
prevent the violatlon or brench In any event. In addition to the foregolng,
the Developer, lls successors and asalgns, shall have the right, whencver
there shnli have been built on any fot in the subdivision any structure which
in In violntion of these restricllous, to enter upon the property where auch
violntion axials, and Aummartly abate or remove the anme at the expense of
the Owner, {f after thirty (30) days written notice of such violation, it shall
not have been corraected by the Owner, The Assoclation {8 hereby granted a
perpetunl eesement ncross ench lot for the purposes of carrying out its
responsibiilties under this Sectlon, and any such entry and abalement or
removal shall not be deemed a trespass. The fnilure to enforce any rights,



reservation, restriction or condition contained in this Declarntion, however
long continued, shall not be deemed a waiver of the rights to do so herenfter
os to the same breach or as to a breach occurring prior or subsequent
thereto nnd shell not bar or sffect its enforcement. Should Developer employ
counsel to enforce any of the foregolng covenants, conditions, reservations or
restrictiona, because of a breach of the same, all cosils Incurred In such
enforcement, Including a reasonable fee for Developer's counscl shall be pald
by the Owner of such lot or lote In breach thereof.

Section 8. ‘The Developer hereln shall not in any way or manner he

Hable  or responsible for any violation of these restrictions by any person
other than fitself,

Section 9. In the event that any of the provistons hereof are declored
vold By "n " court of competent jurisdiction by resson of the period of time
herein stnted for which the same ghall be elffective, then In that event such
term shall be reduced 1o a period of time which shall not violate the rule
agninst perpetuities or any other law of the State of South Carolina, and such
provisfon shall be fully effective for snid reduced period of time.

_ Section 10. The covennnts, conditions, reservations. and restrictions
herein conlaliied may be altered, modified, supplemented or amended in sny
way by an instrument in writing signed by two-thirds (2/3) of the then lot
owners, provided, however, any such change shall apply to all lots equally or
shnll be leps restriclive than this instrument If it spplies (o less than all lotse.
Provided, further, however, that all property righis reserved to Developer
shall continue Torever {o Developer, its successors and assigns, except ss
otherwlse provided herein; and, as provided in Article 111, Section 2, hereof,
the obligation for maintenance and repair of the Common Areas may not be
ellininated or substlantially impaired thereby.

Section 11. The Developer expressly reserves the right to convey one
or more unsold lots endfor portions of the Common Aren to any person or
firm or entity for the purpose of constructing s ewimming facllity end/or a
well site on the property conveyed, which property shalt not then be subject
to these restrictlons and which property need not necessnrlly be available to
Jot owners solely by reanson of their ownership of a lot.

IN WITNESS WHEREOF, the Developer has executed this Declaration
this 22nd dey of December, 1981.

WITNESS: BRIARCLIFFE YACHT CLUB, INC,
(Corporate Senl) '

{6l Peggy T. Grimes By: /e/ . L. Propps
LT Proppe,
I'resldent and Secretary

/s/ Otls Allen Jeffcont, 11 By: /s/ J. Thomas Dodson, Jr.
J. Thomas Dodson, Jr.,
Vice: Prealdent
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STATE OF SOUTH CAROLINA)

) PROBATE
COUNTY OF HORRY )

PERSONALLY eppenred before me the undersigned witness and made
onth thut (s)he saw the within named Briarcliffe Yacht Club, Ine., Ly ite
duly authorized officers, sign, seal and 88 ite act and deed deliver the within
Declaratlon of Covenants, Conditions, Restrictions and Eassements of Section 11
of The Forest ot Briarcliffe Subdivision, and thet deponent, with the olher
witneas whose name is subacribed above, witnessed the exccution thereof,

I8/ Peggy T. Grimes

SWORN to before me this

22nd day of December, 1981.

I8/ Otls Allen Jeffcont, I (Senl)
Notary Publle Tor Soulli Carollna

My Commission Expires: 8-1-91



EXHIRIT "A"
to
Declaration of Covenants, Restrictions, and

Ensements of Section H of the Forest at Briarcliffe Subdivision

All that certnin pleca, parcel or tract of land, togather with the lmprovemanta
thereon, sltunte, lylng and belng between U.S8. Highway No. 17 and the
Intraconstal Waterway between the citles of Myrtle Boach and North Myrtle
Beach, in Horry County, South Carolina, containing 306.35 acres, more or
lean, and being shown as Tract "A"(contnlnlng pareels "A" and "B") on map
prepared by Robart L. Bellamy a Ansnoclates, Ine. dnated May 13, 1980,
revised February 11, 1981, recorded lu the office of the Clerk of Court for
llorry County in Plat Book 70 at page 104, and being wore particularly

described as shown on sald plat, which plat is incorporated herein and made
a part hereof by reference.

LESS AND EXCEPTING HOWEVER that certaln plece, parcel or lot of land
shown on said mep as "City of Myrtle Beach (Pumping Sta.)" and more fully
deseribed In that certain deed from E. Windell McCrackin, as Trustee to City
of Myrile Beach, A Munlcipnl Corporation, dated Mnay 23, 1975, recorded In
anld Clerk's office on June 2, 1975 In Deed Book 334 at page 407, which deed
conveyed snld lot to the City of Myrtla Beach, A Municipal Corporation;

Said Tract "A" described above as being the same property conveyed to
Briarcliffe Yacht Club, Inc. from E. Windell McCrackin, ns Trustes, by deed
dated February 12, 1981, recorded in sald Clerk's office on February 13,
1981, in Deed Book 701 at page 1;

TOGETHER WITH the rlghls of the Developer to all reservations contalned in
Briarcllffe Acres maps of record applicable to the tract herein described;

TOGETHER WITH the right of reverter contained in that certein deed from
E. Windell McCrackin, aa ‘Trustee, to City of Myrtle Reach, A Municipal
Corporation, dated May 23, 1975, recorded In sald Clerk's office on June 2,
1975, Iin Deed Book 534 at page 407.
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