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68 Pa. C.S.§35 101 et seq., as amended by Senate Bill No. 1175, signed-iifo law on March 2;

' DECLARA’I‘ION OF COVENANTS, 'CONDITIONS AND RESTRICTIONS FOR
I’A.RK'WOOD A PIMNED COMMUNITY

Township of Crescent
County-of Allegheny
Commonvwealth of Pennsylvania

THIS DECLARATION (hereinafter “Declaration”), is made the 14th day of November.
2000, Parkwood Development Company. LCC, hereinafter referred to as “Declarant”, with an
office at 1168 WashmgtonPike Bridgeville, PA 15017 .

W ITNESSETH:

ARTICLEL,
SUBMISSION

1.1  Name; Countv; Description . Parkwood Development, its successors and assigns, .
(the "Declarant™), owner in fee simple of the real estate described in Exhibit "A" attached heretc.
(the "Land"), consisting of apprommaiely 101 acres, located in the Township of Crescent,
Allegheny -County, Permsylvania, hereby submits the real .estate, together with the building and .
improvements thereon erected and the easements, rights and appiMenances thereunto belonging
(the "Property™), subject to the provisions of the Pennsylvania Uniform W@L Act,

1998, (the "Act™, and hereby creates a residential plammed com:man/iry consisting of 62 lots ‘a:nd.
known asAPar‘kwood.Estates (the "Planned Community"). ‘ SR =

12 Easements and Licepses. The Property as s0 submm:ed presently 's sub_]ect 10 a
number of easements, rights, and appurtenanc:E:s 1dennﬁed on the plots and pl S premously
l'vCOI'dCd but not Kmited to:

(2 easements for samtary sewers and storm sewers; and
(b) - access easements to open space; and

(¢)  roadright-of~way easements,
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2.1

ARTICLE 1L
DEFINITIONS

Terms Defined or Used in the Act. Terms used herein and in the Plats and Plans

shall have the meanings specified or used for such terms in Section 5103 or elsewhere in the Act,
urdess otherwise defined herein. -
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"dssociation " means and refers to Parkwood Homeowners Association, Inc., a
Pennsylvania nonprofit corporation, its successors and assigns,

'Qi]j‘ilia;e of a Declarant " means those persons described in Section 5103 of the
Act, S

- "Common Expense Liability " means the Hability for common expenses allocated to
- each Lot under Section 5208 of the Act (relating to allocation of votes and Common

Expense Liabilities).

"Common,Expénses" means expenditures made by or financial Habilities of the
Association, together with any allocations to reserves. The term includes general
Common Expenses and Limited Common Expenses; if any.

- "Common Facility " means any real estate within 2 planned commmuinity that is
owned. by the Assocjation er leased to the Association. The term does not include 2

Lot.

"C’o_m‘rolled Facility " means any real estate ‘within a Planned Community, whether
or mot & part of a Lot, that is not a commor facility but is maintained, mmproved,
repaired, replaced, regulated, managed, insured or controlled by the Association. -

"Declaration " meass this document.

"Executive Board"” means the body, iegardless of narne, designated in the
declaration to act on behalf of the Association.

"General Common Expenses” means all Common Expenses other than Limited
Common Expenses. o

"Identifying Number” méans a éymbol’ or address that identifies only one Lot in a

. planned community. ' :

"Person " means a natural person, corporation, partnership, association, trust, other
entity or any combination thereof

"Residential Purposes™ means being used for dwelling or recreational oses, or
P . mg g P

both.
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. oﬂices deﬁlS and signs);

"Residential Subtemamt” means an individual lawfally occupying real estate for
residential purposes under a sublease

"Residential Tenant” means an individual lawfilly occupying real es’cate for
residential purposes under a lease.

"Special Declafanr Rights" means rights reserved for the benefit of a declarant
to: :

(1) "complete improvements indicated on p]ats and plans filed with the déclaration

" under Sectlon 5209 (relating to fmited common facilities)

(2) convert convertible real estate in a flexible planned community under Sacuon-

5211 (relating to conversion and expansion of ﬂem'ble planned commumtles)

- (3) add additional real estate to a flexible planned commumty under Section

3211

@ Withdraw of withdrawable real estate from a flexible planned commﬁniw .

under Section 5212 (relating to withdrawal of withdrawable real estate);

- (3) convert a.lot into two or more lots common facilities or controlled facﬂmes or

mto two or.more Jots and commmon facilities or controlled facilities;

(6) -maintain offices, signs and-models under Section 5217 (rclatmg to decla:rant-

ad

(7) use easerhénts through‘ the common faciliies or controlled facilities for the

~ purpose of making improvement within the plamed community or within any

convertible or additional real estate umder Section 5218 (re]atmv to easement to
facilitate completmn; conversion and expansion); :

(8) cause the planmed community to be mcrced or consolidated with another
planned community under Section' 5223 (relating to merger or consohdatlon of .
planned commurity);

(9) make the planned comrmumity part of a lérger planned commumity or group of -
planned communities under Sections 5222 (relating to master associations) and

5223;

(10) meke the planned commumty subJect to a master association under Section
5222; or

- (11) appoint or remove an officer of the Association or a master association or

an executive board member during any period of declarant control under Sectlon
5303 (relating to executive board members and officers).
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() "Lor" means a physical portion of the planned cornrmmity demgnated for separate
ownership or occupancy, the boundaries of which are described pursuant to Section
5205(a)(5) (relating to comtents of declaration;: all planned communities) and a

portion of which may be designated by the deo]axatmn as part of the controlled
facilities.

(@ "Lot Owner" means a declarant or other person who owns a Iot or a lessee of 2 lot
' in a Jeasehold planned commumty whose lease expires simultaneonsly with a Jease,
" the expiration or termination of which will remove the lot from the planned
community. The term does not inclnde a person having an mterest o a Jot solely as
security for an obligation.

"ARTICLE IIL
BU]LD]NGS LOTS; BOUNDARIES; TYPES

3.1 Plats and Plans: Lots/Conmon Faciliﬁes. The location and dimensions of all
. improvements and land comprising the Planned Community and the location of Lots and Common
Facilities of the Planned Commumity are shown on the Plats and Plans, oreviously recorded.

3.2 Architectural Control Committee. TheDertarme-shall-initially appoint-an Wrenseskral
Contrel-Cormmittee and shall fill any vacancies in said Committee presto—fhe-comveyanceofthe
firstFot. Membership of the Architectural Control Committee shall theremafter be governed as set
forth in Article 13.1

33 Building Plans Approval. No building shall be erected, placed or altered on any Lot until |
the consiruction plans have .been approved by the Architectural Control Committee. If the’

~ approval process has not baen completed mthm th;u:ty (:O) days of snbncussmn, the plans shallbe
deemed approved :

34  Setback Reamrement Building setback lines shall be .maintained- in compﬁanoo. Wlth
* Crescent Tovvnshlp requirements. ' ' :

3.5 Zonmﬂ The zoning ordinance and all regnlations passed by Crescent Township municipal
govermment shall apply to the development of this land and any revisions or amendments to such

ordinance and regulations shall be applicable as well.

"

3.6 Construction Period.

(a) - Every purchaser of a building lot is reguired to commence the erection of a
residence within sixty (60) days of settlement on the first purchased lot. The
Architectural Control Committee may waive this requirement by giving written
notice of such waiver to.such Lot owner.

(b)  Both the Declarant's contractor and the builders for Owners of Lots shall maintain

their respective work area in good condifion.
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© Fine grading, seeding and service pavements shall be completed within six (6)
months of completion of dwelling, ’

3.7  Above Ground Structures. All above-ground structures, mcluding but not limited to
tennis courts, basketball courts and related structures, tocl storage and garden sheds, greenhouses
or any other out buildings, attached or unattached, or any other above-groimd improvement
structure, shall not be constructed without the prior written approval of the Architectural Control
Conmittee. All requests for such improvements and/or structures shall be submitted in writing to

the Architectural Control Committee concerning such requests. All decisions of the Committee
soncerning such requests shall be final.

- 3.8-  Plan Changes. No substantial changes shall be Iﬁade in the approved building plans prior to

the occupancy of any dwelling: house located on a lot without the prior written approval of the
* Architectural Control Committee. '

3.9  Exterior Chances After Occupancy. After the initial occupancy of any dwelling house
located on a Lot, any erection of & structure (ncluding but mot Imited to fences, walls and
mailboxes), any addition or alteration to the exterior of a structure, or any change in the existing -
color or fimsh of any exterior surface of any building on a lot shall not be done until plans and

specifications showing the nature, kind, shape, height, materials, and location of the same shall have.

‘been submitted to and approved in writing as to harmony of external design and location in relation -
to surrounding structures, and finished ground elevation topography, by the Architectural Control
Committee. In the event the Comumittee fails to approve or disapprove such change, design and -
location within sixty (60) days after said plans and specifications have been submitted to i,
approval will not be required and this Article will be deemed to have been fully complied with.

3.10 * Retention Ponds. It is the responsibility of the Homeowner's Association for the upkeep.
and mamtenance of the retention ponds. ) - ' -

. ARTICLEIV. .
IDENTIFICATION OF LOTS, VOTES, ALLOCATION OF COMMON FACILITY °
- * INTERESTS AND COMMON EXPENSE LIABILITIES

41  ABocation of Common Facilitv- Tnterest, Votes and Common FExpepse Liabilities.
Phase __ consists of Lot Nos. ___ through . Phase __ comsists of Lot Nos. throtigh
____. Each Lot Ovmer shall be entitled to have one (1) vote for each Lot owned by such Owner.
When more than one (1) person holds an Interest i any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as such persons among themselves may determine, but in
. Do event shall more than one (1) vote be cast with respect to any Lot. Any such joint Owners shall
designate and register with the secretary of the Association the name of that Owner entifled to cast

~ such single vofej:. The Common Expense Liability of each Lot shall be assessed in accordance with
each Lot's Voting Interest.

ARTICLE V. ’
DESCRIPTION, ALLOCATION AND RESTRICTION OF COMMON FACILITIES
Page 6 of 24
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51  Common Facilities. The Common Facilities are all and only open spaces as.marked

. on the Plan.

. .52  Convevance of Common Facilities to Association. No later than after conveyance
of 75% of the Lots or such earlier time as determined in the discretion of Declarant, the area set
ferth 1 Section 5.1 above, all of which is open space, will become 2 Common Facility and will be

"conveyed to the Association by the Declarant, which obligation to convey will be binding upon

Declarant and any successor-in-interest of Declarant. Prior to conveyance to the Association, the
Declarant will retain ownership of the Common Facilities. The conveyance to the Associztion will

be in consideration of $1.00. Upon conveyance, the Common Expense Liability of the Lot Owners
will be initiated -and assessed. : _ - .

EASEMENTS
6.1 Addiﬁona} Easements. In addition to and i supplementation of the easements.
provided for by Sections 5216 (encroachments), 5217 (Declarant's use of portions of buildings for

sales purposes) and 5218 (to facilitate Declarant's work) and other provisions of the Act, and in
Section 8.16 of this Declaration, the following easements are hereby created: :

(8  Urility Easements: The Common Facilities and Lots shall be made subject to
. easements in favor of the Declarant, appropriate utility and service companies and® .
governmental agencies or authorities for such utility and service lines, incliding
" security systems, and as may be necessary or desirable to. serve any portion of the
Property. The easements created in this Article 6. I (a) shall include, without
limitation, rights of Declarant, or the “providing utility or service compamy, or
governmental “agency or authority to intall, lay, maintain, repair, relocate and
replace gas Ines, pipes and condnits, water mains and pipes, sewer, and drain Fnes;
telephone wires and equipment, television equipment electrical wires, conduits and
facilities. (cable or ofhérwise),_ equipment and ducts and vents over, under, through, -
_along and on the Common Facilities and I.ots. ' ’

(b)  Ingress and Egress: Bach Lot Owner has a non-exclusive easement to access and
‘ usé of the Common Facilifies, subject to rules, regulations and restrictions
established by the Association. ‘ :

(© Renovation Easement: Until such time as Declarant's Control Period expires, to the
extent permitted under the Act, Declarant shall have an easement through the Lots
and Common Facilities for the purpose of completing the renovations, if any, of the
Planned Community, including the right to relocate, replace and install any gas lines,
pipes and conduits, water mains and pipes, sewer, and drain lines, telephone wires -
and equipment, television equipment electrical wires, conduits and facilities (cable
TV, security systems or otherwise), equipment and ducts and vents over, under,
through, along and on the Lots and Common Facilities,
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(@ General Easement: A specific easement is bereby granted and reserved over all Lots
in the Plan in favor of the Declarant, its agents, servants, Iicensees; invitees, its heirs, .
Shccessors and assigns for the purposes incidental to develoi:;meni, construction and -

- marketing by the Declarant, its heirs, successors and assigns, provided, however,

' that such easement shall expire one (1) year after the conveyance by the Declarant,
in the ordinary course of business, of the last dwelling or Jot to an individual or
entity other than the Declarant. ‘

6.2 Common Facilities Easements in Favor of the Association. The Common
Facilities shall be and are hereby made subject to an easement in favor of the Association and the
agents, employees and independent contractors thereof for the purpose of the inspection, upkeep,
maintenance, repair and replacement of the Common F acilities. - ) ‘

63 Rights of the Association. Tn addition to any other rights which the Association
may possess pursuant to this Declaration, the Bylaws, the Rules and Regulations and the Act,'as
any of the foregoing may be amended from time to time hereafter, the Association shall have the
right to grant permits, licenses and easements for utilities and other purposes reasonably necessary

~or useful for the maintenance or operation or use of the Common Facilities or any part thereof

ARTICLE VIL ,
AMENDMENT OF DECLARATION

7.1 Amendment Generallv . This Dep’lara’;ion may be amended only in accordance
with the procedures specified in Section 5219 of the Act, the other sections of the Act referred to in

Section 5219 thereof, and the express provisions of this Declaration:

7.2  Righis of Declarant. No change, modification or amendment which zxﬁe'.cts,’cbe~ g
rights, privileges or obligatiors of the Declarant shall be effective without the prior written consent
of the Declarant. - ' R - ‘ S ‘

7.3 Other Amendments. If any amendment is necessary in the judgment of the
Executive Board to cure any ambiguity or to comect or supplement amy provision of this-
Declaration or the Plats and Plans which is defective or inconsistent with any other provision hereof
‘or thereof orwith the Act, or to change, comect or supplement anything appearing or failing to
appear in the Plats and Plans which is incomect, deféctive or similarly inconsistent, or if such
amendment is necessary to conform to the then current requirements of the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation with respect to planned
community projects, the Executive Board may, at any time and from time to time effect such
amendment without the approval of the Lot Owners, upon receipt by the Executive Board of an
opinion from independent legal counsel to the effect that the proposed amendment is permitted by
the terms of this secfion. Each such amendment shall be effective upon the recording of an
appropriate instrument setting forth the amendment and its due execition and acknowledgement by
one or more officers of the Board. ‘

7.4  Termination. Subject to the limitations imposed by Section 5720 of the Act,
termination of this Planned Community requires the prior written approval of all Lot Owners,
provided, however, in the evert of substantial destruction or substantial taking by eminent domain
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of the Property then the Planned Community may be terminated with agreement of Lot Owners of
Lots which have at least (80%) percent of the votes in the Association. _

ARTICLE VIL
PROTECTIVE COVENANTS

8.1  Residential Use. No Lot shall be used for any purpose, primary or mcldental,
othér than smcle family residential use except as may be shown on the recorded Plan.

8.2  Single Family T.ot Restrictipn. The 68 lots contained i the Subdivision Plan of
Parkwood as approved by the Township of Crescent, Allegheny County, Pennsylvamia, shall be sold
- and developed solely as single family residences only on each Jot.

8.3  Dwelling Size. A1l dweﬂmcrs constructed upon Lots within the Plan shall contain
the following minimum finished fving areas exclusive of basements, garages, attics and porches:

(8  any ranch or spht—levcl type dweHmc shall contain not less than twenty two hundred
- (2,200) square feet of finished living area; and

(b)  any one and ome-half (1 1/2) or two (2) story dwellmv shall contain not less than '

twenty two hundred (2 200) square feet of IHJlShed hvmz_ area.

8.4 Garaue Size, All dwebmg strucmres on the Lots shall have attached or integral .

garages of such width to parkat least two (2) standard sized automobiles side by side.

8.5 Building Materials. The only purrmtted c};poscd building materials for 51d1n0 on

any structure on a Lot shall be brick, natural stone, stucco, natural wood, vinyl siding or, in the '

discretion -of D#clarant, similar type products provided. In all lots in Phase I, said lots being
numbers 1 through 11 inclusive and’ numbers 45 through 68 inclusive, if vinyl siding or a similar
type product is used for the entire front of a.structure, there must also be erected = roof covered
front porch with a minimum ﬂoor area of one hundred (100) square feet poured concretc or Wood'

decking.

No foundation block shall be e}@osed on the exterior of ary structure on any Lot. The
roofing of all sfitictures shall be comstructed only of slate, ceramic, terra cotta, cedar shake, flat
roofs and standing materials with the weight of not less than two hundred (200) pounds per square.
All dwellings shall be constructed with the necessary equipment to bum natural gas for space
heating and water heating,

8.6 Dnvewavs All dnveways shall be constructed of hard surface materials such as

* poured concrete, brick or asphalt and.shall be paved prior to occupancy of the dweling unless .

occupancy occurs between November 15, and March 15 and weather conditions do not permit
paving. All walkways shall be constructed of poured concrete or brick.

8.7  Sidewalks. (Intentionally Omitted)
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8.8 'Exterior Post Lamp and Maﬂ_box.‘ :EaC]; Owner shall install in the front vard area
of the Lot a self flluminating exterior post laths, ten (1 U) feet from the road and 2 mailbox. The

. design of exterior lamp post and mailbox shall be designated and approved by the Architectural
Control Committee,

8.9  Detached Structures. Subject to the other limitations contained in this Declaration
~ and the limitationms contained in applicable laws and ordinances, detached structures may be
constructed on a Lot only if entirely with the entire buildable area, provided that such structure
shall be constructed of the same materials, including the roof and exterior finish thereof, as that of
the permitted dwelling structure on such Lot.

8.10 Seedines and Plantings. The Owner of each Lot shall be required to seed or sod
the entire front, both sides and a minimum distance of thirty (30) feet from the rear of the dwelling,
however, properly landscaped areas of chips, bark or similar materials may be placed in areas which
- are otherwise required to be seeded-or sodded. In addition, any area beyond the minimmm distance
of thirty (30) feet from the dwelling which is disturbed during construction must be seeded or
sodded or otherwise landscaped with chips, barks or similar matedals or other suitable ground -
cover. Such planting shall be completed within twelve (12) months after substantial completion of
such, dwelling: or structure or enlargement-thereof and all disturbed areas shall be seeded within six
(6) months of the completion of construction, weather permitting. Each Owner shall be required to
plant one tree, 2 minimom of 2 1/2" in diameter, for every twenty-five (25) feet of frontage on'the
Lot, said trees to be planted in the frorit yard. The ‘trees shall be decidious trees to be selected from
the following varieties: Colunnar Norway Maple; Emerald Lustre Maple; Endowmert Sugar
Maple; Red Sunset Red Maple; Pin Oak; Shingle Oak: Shumard Oak; Red Ozk; Cleveland Select
~ Pear; Sweet Gum; or Tuliptree. Each Owner shall be required to plant a minimum of ten (10)
shrubs in the fromt yard of the Lot. o : _ A

8.11 Fuoriber Richts of Architectural Control Committee. The ‘Architectiral Control
Committee has the right to approve or disapprove the plans for any dwelling, structure or othér
Improvements placed on each Lot, as well as make any exceptions to these covenants, conditions
and restrictions as the Declarant shall deem necessary and proper. The Architectural Control
Committee's written approval shall be required on the face of the plan before the commencement of
any construction. The Architectural Control Committee, by approving any plans for any dwellng,
structure, or other improvements, does not warrant, assure, msure or otherwise guarantee, and
makes no representations whatsoever, expressed or implied, as to the engineering, architectural
and/or construction accuracy or fitness as to any such plans and does not create any expressed or
- imphed warranties as to the plans or the dwelling, structure or improvements constructed in

accordance with same. ' - - ' '

8.12 Vehicles. Except as pen‘:nitted by this paragraph, no automobiles, motorcycles,
trailers, boats, utility vehicles, commercial vans or tracks or any other vehicle shall be parked in any
location within the Lot. Passenger automobiles and pick-up trucks other than utility vehicles and -
commercial- vans and trucks, may be patked only within garages or on the driveway of a Lot. - -

-Motoreycles, trailers, boats and recreational vehicles may be parked only within a garage.
Commercial vans, trucks, and utility trucks and other types of commercial vehicles shall be
permitted to be parked on ‘the driveways of Lots, provided such parking shall occur only for such

duration as may be necessary for the purpose of delivery, construction, remo deling and repair.
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8.13  Activities on Lot. No dangerous, unlawfil, or offensive activities shall be carried on
or upon any Lot, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood, The ownper of each Lot shall maintain such Tot and all
Improvements thereon, inchiding landscaping in a safe, clean, trim and sanitary manner and in good
repair and order and in strict accordance with this Declaration and with the Crescent Township
ordinances and county and state regnlations and statutes, '

8.14 Radio and Television Antennae and Dishes. No facilities, including satellite
dishes, exceeding eighteen (18) inches in size, poles and wires for the transmission of electrical
energy, telephone messages, broadcasts, radio and the Iike, shall be placed or maintained above the
surface of the ground on any Lot. All utility fines shall be tnderground, and no external or outside
Iines or antennas of any kind shall be erected, except temporary fines by the Declarant during the
period of construction or development. No temporary structure, trailer, garage or building in the
course of constroction shall be used temporarily. or permanently as a residence of any Lot:

8.15 Siemage. No sign of any kind shall be .d_jSPIayéd to the public view on any Lot,
except one sign of not more than five (5) square feet advertising the Lot or dwelling structure for
sale, or signs used by Declarant to advertise the Lot during the construction and the sales period.

8.16 Aximals, Except as specified herein, no animals, Evestock or pouliry of any kind

~ shall be raised, bred or kept on any Lot, except that three (3) domestic animals as housshold pets

may.be kept in accordance with municipal laws and ordinances and provided they are maintained -
within the dwelling structure and are not kept, bred or maintained for any commercial purpose.

8.17 - Garbaee and Refuse Disposal No hunbér, materials, bulk material, refuse, or trash
shall be kept, stored, or allowed to dccurmulate on any Lot, except building materials during the:
course of construction of any approved structure. Trash, garbage, or other waste shall be kept in
sanitary containers. - All equipment for the storage or disposal of such material shall be keptina
clean and sanitary condition. o : -

8.18 Utilities. No water pipe, gas pipe, sewer pipe, or drainage pipe shall be installed or
~ maintained on any Lot above the surface of the ground. Easements have been reserved for sewers,
drainage and utility installations and maintenance for such purposes and.uses as are-shown on the
recorded Plan. Within these easements, no structures, planting or other materials shall be placed or
. permitted to remain which may damage or interfere with the nstallation and maintenance’ of
utilities, or which may change the direction of flow of drainage channels in the easements, or which
- may obstruct or retard the flow of water through drainage channels in the easements. Declarart, its -
‘agents, successors and assigns, shall have the right to enter upon all parts of the easement area of
each Lot for any of the purposes for which said easements and rights-of-way are reserved.
Declarant shall also have the right at the time of, or after, grading any street, or any part thereof, to
enter upon any abutting Lots and grade the portion of such Lot adjacent to such street, but there
shall be o obligation on Declarant to do such grading, unless otherwise properly required to do so
by an appropriate governmental authority. :

8.19 Fencing, No fencing - except as required if the Owner installs a swimming pool —
shall be permitted unless approved by the Declarant and/or the Architectural Control Comsmittee.
Page 11 of 24
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In the event fencing is permitted, it shall be lirnited to side and rear fencing located not closer to the
front street than the rear of the residence or dwelling located upon the premises and shall not
exceed a height of four (4) feet. No non clad or barb wire, metal, chain Iink, or cyclone fences are
permitted. Ormnarnental walls are only permitted with the prior written approval of the Arcbxtecmral ,
Control Committee. Fenced dog runs are not permitted.

8.20 The Assocxa’aon All homeowners and/or Lot owners within the subdmsmn shall
be members of the Association and shall be required to anmmally pay such dues or assessments as
shall be required to maintain the Association and fulfill its purposes. The Declarant shall not be
assessed any dues, assessments or fees for any unsold Lots (includjng, but not limited to, vacant
property or unsold houses) remaining in the development at any time

- 8.21 Open Spaces. All open spaces deplcted on the recorded and approved Plots and .

- Plans, true and correct copies of which were previously recorded, shall remain in perpetuity as open
spaces ' and shall be available for use by the members*f the Assomanon Other than any work or
construction necessary for providing utilities, all open space shall remain in a natural state with no,

" structures to be built on them or otherwise to be graded for fields, nor shall forested area be
harvested. Dumping of grass or other materials UpOD Open Spaces is prohlbrted. To the extent any
such dumpmg of foreign materials in the open space shall occur, the Association shall be obligated
to have it removed. Under no circumstances and notwithstanding any other sectlon hereunder, may
‘these restnetlons .on open space.be modified or amended.

ARTICLE IX. .
' POWERS OF THE EXECUTIVE BOARD

9.1 General The“Executive Board shall have the following powers:
(@  Adopt and amend bylawsand rules and regulations.
(b) ~ Adopt and amend bu&gets for revemmes, expenditures and .feserves and collect

assessments for common expenses from Lot Owners.

(¢) . Hire and terminate managm,, agents and other, employees agents and mdependent
" . contractors. . .

(@ " Institute, defend or intervene in ht'lcreitlon or ‘administrative proceedings in its OWZ.[l'
name on behalf of itself or two or more Lot Owners on matters affecting the
Planned Commumnity. o

{&)  Make contracts and incur Habilities.

(®  Regulate the use, maitenance, repair, replacement and modifications of common

facilities.
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Cause additional improvements to be made as a part of the common facilities and,
only to the extent permitted by the Declaration, the controlled facilities.

Acquire, hold, encumber and convey in its own name any right, title or interest to
real or personal property, but common facilities may be conveyed or subjected to a
security interest only under the provisions of Section 5318 of the Act (relating to
conveyance or encumbrance of common facilities). :

" Grant easements, leases, licenses and concessions through or over the common

facilities and, omly to the extent permitted by the Declaration, the controlled
facilities. ' : : '

Impose and receive paymeﬁts', fees or charges for the use, exéept as limited by other

- provisions of this subpart, rental or operation of the common facilities other than the
 limited common facilities described in Section 5202(2) and (3) of the Act (relating

to Lot boundaries).

Impose charges for late payment of assessments and, after notice and an opportunity

. 1o be heard, levy reasonable fines for violations of the declaration, bylaws and rules

and regulations of the Association. ' "

Impose reasonable charges for the préparation and recordmg of amendments to the
Declaration, resale certificates required by Section 5407 of the Act (relating to -
resales of Lots) which shall be ONE charge that may be mads by the Association

solely because of the resale or retransfer of any Lot or statement of unpajd

assessments, IN ADDITION, AN ASSOCIATION MAY IMPOSE A CAPITAL

' : IMPROVEMENT FEE, BUT NO OTHER FEES, ON  THE RESALE OR -

TRANSFER OF LOTS IN ACCORDANCE WITH THE FOLLOWING:

(1) THE CAPITAL IMPROVEMENT FEE FOR ANY LOT SHALL NOT
EXCEED THE ANNUAL ASSESSMENTS FOR GENERAT. COMMON-
EXPENSE CHARGED TO SUCH LOT DURING THE MOST RECENTLY
- COMPLETED FISCAL YEAR OF THE ASSOCIATION; PROVIDED .

. THAT: . ,

(A) IN THE CASE OF RESALE OR TRANSFER OF A LOT
CONSISTING OF UNIMPROVED REAL ESTATE, THE CAPITAL
IMPROVEMENT FEE SHALL NOT EXCEED ONE-HALF OF THE
ANNUAL ASSESSMENTS FOR GENERAL COMMON EXPENSES
CHARGED TO SUCH LOT DURING THE MOST RECENTLY
COMPLETED FISCAL YEAR OF THE ASSOCIATION; AND '

(B) IN THE CASE OF RESALE OR TRANSFER OF A LOT WHICH
WAS EITHER CREATED OR ADDED TO THE 'PLANNED
COMMUNITY IN ACCORDANCE WITH SECTION 5311
(RELATING TO CONVERSION AND EXPANSION OF FLEXIBLE
PLANNED COMMUNITIES) -AT SOME TIME DURING THE
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MOST RECENTLY COI\/[PLBTED FISCAL. YEAR OF THE
ASSOCIATION BUT WAS NOT IN EXISTENCE FOR THE
ENTIRE FISCAL YEAR, THE CAPITAL IMPROVEMENT FEE
SHALL NOT EXCEED ONE-HALF OF THE ANNUAL
ASSESSMENTS FOR -GENERAL COMMON - EXPENSES
CHARGED TO A LOT COMPARABLE TO SUCH LOT DURING
THE MOST RECENTLY COMlPLETED FISCAL. YEAR OF THE
ASSOCIATION. :
() CAPITAL MROVEMENI" FEES ALLOCATED BY AN ASSOCIATION
MUST BE MAINTAINED IN A SEPARATE CAPITATL ACCOUNT AND
MAY BE EXPENDED ONLY FOR NEW CAPITAL IMPROVEMENTS .
OR REPLACEMENT OF EXISTING COMMON FACILITIES, AND MAY
~ NOT BE EXPENDED FOR OPBRAIION MA]NTENAN CE OR OTHER
. PURPOSES.

(D) NO CAPITAL IMPROVEMENT FEE séALL BE IMPOSED ON ANY

. GRATUITOUS TRANSFER OF A LOT BETWEEN ANY OF THE
FOLLOWING FAMILY MEMBERS; SPOUSES, PARENT AND CHILD,
. SIBLINGS, GRANDPARENT AND GRANDCHILD.

(IV) NOFEES MAY BE IMPOSED UPON ANY PERS ON WHO;

(A) ACQUIRES A LOT CONSISTING OF UNIMPROVED REAL N
ESTATE AND SIGNS AND DELIVERS TO THE ASSOCIATION.

AT THE TIME OF SUCH PERSON'S ACQUISITION A SWORN
AFFIDAVIT DECLARING THE. PERSON'S INTENTION TO .
RECONVEY SUCH - LOT “WITHIN 18 MONTHS OF TS

: ACQUISITION AND

®) COI\/.[PLETBS SUCH RECONVEYANCE WITHIN SUCH 18
MONTHS. :

Provide for the indemmification of its officers a.nd executive board and maintain '
directors' and oﬂicers liability insurance:

Exerclse any other powers conferred by this subpart, the Declaration or Bylaws.

Exercise all other powers that may be exercised in this Commonwealth by legal
entities of the same type as the Association. -

Exercise any other powers necessary and proper for the governance and operation
ofthe Association.

Assign its right to fiiture income, including the right to receive common expense
assessments, only to the extent the Declaration expressly provides.
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v 9.2 Restrictions on Limitations jn Declaration. Notwithstanding Section 9. 1 above,
the Association may niot impose limitations on the power of the Association to deal with Declarant
which are more restrictive than the limitations mposed on the power of the Association to deal
with other persons. Any exercise of a power under subsection 9. 1 (g), () or (i) which would
materially impair quiet enjoyrnent of a Lot shall require the prior written approval of the Owner of
that Lot. i : :

ARTICLEX.
INDEMNIFICATION

10.1  Fiduciary Duty. In the performance of their duties, the officers'and members of the
Executive Board shall stand in a fiduciary relation to the Association and shall perform their duties,
including duties as members of any committee of the Board upon which they may serve, in good
faith, in a manmer they reasonably believe to be in the best interests of the Association and with
such-care; including reasonable ingniry, skill and diligence, as a person.of ordinary prudence would
- ‘s under similar circumstances. .

. 102 Good Faith Reliance. In performing his duties, an officer or Executive Board
member shall be entitled to rely in good faith on information, opimions, reports or statements,
- inclnding financial statements and other financial data, in each case prepared or presented by any of

“the following: ' ~ ' ' : '

(&  ong.or more other officers-or employees of the Association whom the officer or
Executive Board member reasonably believes to be reliable and competent in the
matters presented. . . :

(bj " .counsel, public  accountants or other persons as to matters which ‘the officer o«
: Executive Board member reasonably believes to be within the professional or expert
competence of such person. B ‘ a

(©  acommittee of the Executive Board upon which he does not serve, duly designated
in accordance with law, as to matters within its designated authority, which
committee the officer or Executive Board member reasonably believes to merit
confidence. ‘ :

An officer or Executive Board memiber shall not be considered to be acting in good faith if he
. bas knowledge concerning the matter in question that would canse his relizncs to be unwarranted.

103 Limited Liabilitv,

(@  The members of the Executive Board and officers, in their capacity as such, shall not

 be personally liable for monetary damages for any action taken, or any failure to

take any action, unless any such person has breached or failed to perform the duties

of his office under the standards described above; provided, however, that the
provisions of this Section 10.3 shall not apply to the responsibility or Hability of an

Executive Board member or officer pursnant to any criminal statute, or to the
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_ Liability of an Executive Board member or officer for the payment of taxes pursuant
to local, state, or federal law.

(b)  In discharging the duties of their respective positions, the Executive Board mermbers’
and-officers may, in considering the best interests of the. Association, consider the
“effects of any action upon employecs and upon suppliers of the Association and .
upon communities in which the Planned Community is located, and all other
pertinent factors. The consideration of those factors shall not constitute a violation
of the standards described above.

(c) * Absent breach of fiduciary duty, lack of good faith or self-dealing, actions taken as |
an Executive Board member or. officer or any failure to take any action shall be
Jpresumed to be -in the best interests of the Association.

(d) wesl O--the extent permissible Imder Pennsylvania law, "expenses incurfed by an
Executive Board member or officer in defending a civil or criminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition of .
such action, suif or proceeding upon the request of the Executive Board member or . -
oﬁicer after the Association has received an undertaking by- or on behalf of such
person to repay such amount ¥ it shall ultimately be determined that he is not
entitled to be mdemmﬁed by the Association,

(&) - To the extent permitted under Pennsylvania law, each member of the Executive.
Board; In his capacity as an Fxecutive Board member, officer or both, shall be -

" indemnified. by the Association against. all. expenses and Habilities, incliding,.
attorneys' fees, reasonably incurred by or imposed upon him in connection with any
proccedzns in which he may become inyolved by reason of his having beedia. |
member and/or officer of the Executive Board or any settlement of any “such
.proceeding, whether or not he is an Executive Board member officer or both'at the-
time such expenses are incirred, except in such cases wherein such Executive Board
memmber and/or offider ‘is ad_]udtred guilty of breach of the standards of conduct
described above; prov.ided that, in the event of a settlement, this indermnification

. shell apply only if and when the Executive Board (with the affected member

abstaining if he is then an Executive Board member) approves such.settflement and
reimbursement as bemc in the best interest of the Association; and provided further
that, indemnification hereunder with respect to any criminal action or proceeding is
permitted only if such Executive Board member and/or officer had no reasonable
cause to believe his conduct was unlawful. The indemmification by the Lot Owners
" set forth in this subparagraph (g) shall be paid by the Association on behalf of the .
Lot Owners and shall copstitute a Common Expense and shall be assessed and
collectible as such. Such right of indemuification shall not be deemed exclusive of
any other rights to which such Executive Board member and/or officer may be
entitled as a matter of law or agreement or by vote of the Lot Owners or otherwise.

® The Executive Board shall obtain insurance to satisfy the indemnification obligation

of the Association and all Lot Owners set forth in subparagraph (e) above, if and to .
the extent available.
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BUDGETS, COMMON EXPENSES, ASSESSMENTS AND ENFORCEMENT

‘111 Anoual Payments. All Common Expense assessments made in order to meet the -

requirements of the Association's annual budget shall be deemed to be adopted and assessed on an
. annual basis and shall be due and payable within thirty (30) days of written request to a Lot Owner
~ for the same. "Special assessments shall be due and payable in one or more monthly payments, in
advance, on the first day of each month; during such period of time as determined by the Executive
Board. All Lots shall be allocated an annual assessment at the time the Lot is conveyed from the
- Declarant, or an assignee of the Declarant, to a home buyer. Under no circumstances, shall
Declarant be required to pay any Common Expense assessments, anmual assessments or special
assessments on any Declarant owned property or lots, built or unbuilt.

«a b

1.2 Subordination of Certain Charges. Any fees, charges, late charges, fines and
iterest which may be levied by the Executive Board pursuant to Section 5302(a)(10), (11) and
(12) of the Act shall be subordinate to the lien-of a Permitted Mortgage on a Lot.

113 - Limitation on Expenditures. All expenses, charges and costs of the maintenance

of the. Common Facilities, and any other expenses, charges or costs which the Executive Board may’

ncur or expend pursuant hereto, shall be approved by the Executive Board, and a written
memorandum thereof prepared and signed by the treasurer, During the period of Declarant control,
there.are.fo Jimitations on expenditures for the maintenance, repair or replacement of the Common
~ Facilities,.and any-other-expenses - which' the Executive Board may incur or-expend. After the
period.of Declarant control has expired or otherwise has been termiated by Declarant, there:shall

ST

~ be mo structural alterations, capital additions to, or capital improvements on, the Commen Facilities -

(other. than for purposes of repairing, replacing and restoring portions of the Common Facifities)
requiring an expenditire in excess of Ten Thousand ($10,000.00)- Dollars without the prior
approval of the Lot Owners entitled to cast 66 2/3 percent of the votes of all Lot-Owners

11.4 Reserve. FEach anmmal budget for Common Facilities shall inclnde zn amount

reasonably considered by the Executive Board to be sufficient as a reserve for contingencies.

115  Aeccounting. On or before the first day of April of each calendar year-commencing
the year after the first dwelling is constructed and sold, the Executive Board shall supply to all Lot
Owners an Ttemized accounting of the Common Expenses for the preceding calendar year actually
inourred and paid together with a tabulation of the amounts collected prrsuant to the anmual budget
or assessments and leases and sales of property owned or managed by the Executive Board on

behalf of the Association, and showing the net excess or.deficit of income over expenditures plus -

TESCIVES. ’

11.6 .Special Assessments. If any annual budget proves ‘inadcquate for any reason
including nonpayment of any Lot Owner's assessments, or any nonrecurring Common Expense or
any Common Expense not set forth in the ammual budget as adopted, the Executive Board may at
any time levy a further assessment, which shall be assessed to the Lot Owners according to each
Lot Owner's Voting Interest in the Common Facilities. Such further assessment shall be payable in
one or more monthly payments during such period of time as the Board may determine. The
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writing giving the amount and reasons therefore, and suck firther assessment shall become effective
and shall be payable at such time or times as determined by the Executive Board.

Executive Board shall serve notice of such firrther assessment on all Lot Owners by a statement in

11.7  Acceleration. If a Lot Owner is in default in the monthly payment of the aforesaid

charges Or assessments for sixty (60) days, the Executive Board may, in addition to all other |

remedies in the Act, Declaration herein contained, or the By-Laws, accelerate all other payments of

charges and assessments due for the calendar year in which such defanlt occurs; provided, however, -

a foreclosing Permitted Mortgagee shall be entitled to antomatic subordination of sich sums in
excess of the amounts given priority over mortgage liens in the Act.

11.8  Interest and Charees. All sums assessed by the Executive Board agamnst any Lot

Owmer as a regular or special assessment shall bear interest thereon at the then maximpm legal rate
provided by the Act from the fifth (5th) day following default in payment of any installment when

due. Amny delinguent, Lot*@wner-shall also be obligated to pay (1) all expenses of the Board, .
inchiding reasonable attorneys' fees, incurred in the collection of the delinquent assessment by legal -
proceedings or othcrwise,. and (i) any amounts paid by the Board for taxes or on account of

superior liens or otherwise to protect its lien, which expenses and amounts together with accrued
mterest and late charges, shall be deemed to constitute part of the delinguent assessment and shall
be collectible as such subject to Article 11.2 above.

11.9  Swrplus. Any amounts accurmlated from assessments for Commmon Expenses and

income from the operation of the Common Facilities to which such Common Expenses pertain in

excess of the amount required. for actnal Common Expenses and reserves for fiture Common

Expenses shall be credited to each I.ot Owner, said credits to be applied to thé next ammual

assessment of Common Fxpenses due from said Lot Owners undeér the current Hscal year's budget, .

and thereafler, untit exhansted.
ARTICLE XII.
INSURANCE; CONDEMNATION

12.1 Generallv. The Executive Board, to the extent reasonably available, shall acquire.

- and pay for insurance to be written by insurers Ticensed in Permsylvania and having a Best's.

Insurance Rating of "B" general policyholder's rating and I financial size category or an "A"
general policyholder's rating, or their equivalent if such rating is no longer available in the amounts
as required by the Act in addition to and subject to the following; ‘ '

(@)  Board's Discretion. Such insurance as the Executive Board deems advisable in the
operation, and for the protection of the Common Facilities and the Lots.

- (B)  Property and Casualty Limits. Comprehensive public Hability and property damage
- insurance as required by the Act shall be in such limits a5 the Board, shall deem
desirable provided that such limit shall not be less than One Million ($1,000,000.00)

Dollars per occurrence, for personal mjury and/or property damage, insuring the
Association, the Board members, the managing agent, if any, and their respective

agents and employees, and the Lot Owners from any Lability to the public or to the
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Lot Owners, theTr tenants or invitees, relating i any way to the ovmelshlp and/or _

“use of the Common Facilities or any part thereof

Forms. The Executive Board may obtain such other forms of insurance as the
Board shall elect to effect including Board members and officers liability msurance
and such Worker's Compensation insurance as may be necessary to comply with

~ applicable laws.

. Premiums. Except as otherwise provided in T.'hlS Declaration, premiums for all

insurance obtained or maintained by the Board, fees and expenses of the i nsurance
trustee, i any, and the cost of any appraisal which the Board deems advisable in
connection with any insurance, shall be Common Expenses.

‘.Securmg Policies. The Board shall use its best efforts to secure policies providing-
‘that the policies camnot be cancelled, mvalidated or suspended on account of the
. conduct of any one or more individual Tot Owners or any officer or emrployee of the

Board or managing agent, if any, without prior demand in writing that the Board or - :
managing agency, as the case may be, cure the defect and wrthout a reasonable

i PG.LlOd of time thereafter in which to cure the same.

Personal Property. Insurance coverage on the furnishings and other items of

personal property belonging to a Lot Owner and insurance for his personal Hiability
to the extent mot covered by insurance maintained by the Board shall be the -

r65pon51bﬂlty of each such Lot Owner. 4 :

Arromey in Fact. The Executive _Board is hereby revocably appointed as attorney-

_in-fact for each Lot Owner and for each holder of a mortgage -or other lien upon a
. Lot and for each owner of any other interest m the Property for the purpose of
_ purchasing and maintaiming fmsurance as set forth in this Section inchuding the .

collection and. appropriate disposition of the proceeds thereof. the megotiation of

~losses and execution of releases of ability; the execution of all documents; and the o
- performance of all other acts necessary to accornplish such purpose. : ‘

General Insurance Provisions.

Provisions. All policies of insurance carried under Article 12.1 shall:

@ provide that they shall not be cancelled or modified without at least 10 days
prior written notice to all whose interests are covered thereby, including,
without limitation, the holders of Permitted Mortgages in the case of policies
of property and fidelity insurance;

(@)  provide that the policy is primary coverage and that the coverage afforded
thereby shall not be affected or diminished or result in contribution by reason -
of any addltlonal msurance separately carried by any Lot Owner or by any

other person or entity;
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(i) provide that the msurer shall not have the option to restore the msured
premises m lieu of making a cash payment of the proceeds;

(iv)  provide that each Lot Owner is an insured person under the policy ‘WIth
respect to lizbility arising out of his ownershlp of an undivided interest in the
Common Facilities or membership in the Associgtion and that no act or | A
omiission by any Lot Owner, unless acting within the scope of his authority .
on behalf of the Association, will void the pohcy or be a condition of

. Tecovery under the policy.

Duplicate origimals of all such insurance po]lc1es and renewals shall be delivered by insurers
(at least 30 days prior to the renewal in case of each remewal) to the Executive Board, and
duplicate originals or certificates or memoranda of insurance shall be issued by the msurers to all
others whose interests are covered thereby, including without limitation the holders. of Permitted
. Mortgages m the case of property a.nd fidelity insurance.

- (®)

©

123

@

®

(©)

Premiums. No Lot Owner shall do or permit any act wh1ch would void or JmpaJr'
the coverage afforded by said policies or would result in an increase in the premium

therefor; and any Lot Owner not complying therewith shall be liable to the
Association for the amoumt of any such increase.

Notice of Violation. If the insurance required by Article 12. 1 of this Declaration is
not maintained at any time, the Assocmuon shall promptly give each Lot Owucr'

written notice of that fact

Condemnation:

Disposition. If all or part of the Common Facilities are acquired in whole or in part
by a power in the natwe of eminent domain, the award shall be pa.'ld to the
Association and distributed, after any restoration or repair, as provided n Section
5107(c) of the Act. =

Norice. Whenever any proceedings are imstitnfed which could result in the
temperary or permanent taking, injury or destruction of all or ‘part of the Common
Facilities, by the power of or a power in the nature of eminent domain or by an
action of deed in lieu of condemnation, the Executive Board and each Lot Owner
shall be entitled to notice thereof and the Executive Board shall and each Lot
Owaer at his expense may, participate in such proceedings.

Acguisition of part of a Lot. If part of a Lot is acquired by eminent domain, the
award shall compensate the Lot Ownper for the reduction in value of the Lot
provided however that if, as part of a Lot acquired, controlled facilities are taken
which benefit other Lots, the portion of the award attributable to the interest of the

other Lots in the controlled facilities taken shall be paid to the Association. portlou
so acquired

ARTICLE XIT1.
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DECLARANT'S RIGHTS .

13.1 Control:

(a)

()

©

[

Not later than sixty (60) days after conveyance of twenty-five (25 %) percent of the
Lots to Lot Owners other than Declarant, one member of the five member
Executive Board shall be elected by Lot Owners other than Declarant.

Not later than sixty (60) days after conveyance of &ty (50%) percent of the Lots to
Lot Owners other than Declarant, two members of the Executive Board shall be
elected by Lot Owners other than Declarant.

Not later than the earlier of (i) five (5) years after the date of the first conveyance of -
a Lot, or (i) one hundred twenty (120) days after seventy-five (73%) percent of the
Lots “dre” conveyed to Lot Owners other than Declarant, all members of the
Executive Board shall resign and the Lot Owmers (including Declarant to the extent
of Lots owned by Declarant) shall elect a new five (5) membcr Executive Board, at
least a ma:]onty of whom st be Lot Owners

In detenmruﬁ:, ¢ whether the penod of Declarant‘s control has terminated pursuant to

Section 13.1(c) or whether Lot Owners other than Declarant are entitfled to elect -
members of the Executive Board under Section 13.1(a) and Section 13.1(b), the
percentage of Lots comveyed shall be that percentage which would have been

- conveyed if -afl Lots Déclarant has built or reserved the right to build in- this
‘ Dccla;catmn were included in the Planned Commumty

132" Special Declarant Rwhts Anythm= n. this Decla:railon or m the Bylaws td- ﬂ:\é
contrary notwithstanding, Declarant reserves certam rights (co]lectlvely, the "Special Declarant -
nghts") as fo]lows : .- o

(a)

®)

(c).

133

Declarant reserves the unrestricted nbht to seIl any Lots which it continues to own’
after the recording of this Declaration; _

Declarant shall have the right to maintain m the Planned Community both sales and .

. management offices and signs ad*\fe:::tlsmD sales and leasing of Lots mn the Planned

Commumty, and

Declarant reserves the unrestricted ﬁgh’_c, as it deems appropriate, to complete all .
improvements to the Common Facilities, if any, provided, however, that the
Declarant will endeavor not to interfere with the use of any Lot in connection

- therewith.

Assionment. Any one or more of the Spécial Declarant Rights, as created and '

reserved under ‘this Article or elsewhere received by Declarant hereunder may be assigned by
Declarant to any other party in connection with any financing provided to Dcc]mant, and such
assignment shall be effective as to all persons or parties affected thereby if at such time the
instrument evidencing such transfer is executed both by the transferrer and the transferee of the
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subject Special Declarant Rights and is recorded in the Office of the Recorder of Deeds in and for
Dauphin County. The holder of any mortgage obligation encumbering the Declarant's interest in
the Planned Community may succeed to the Special Declarant Rights, whether or not the Declarant
bhas assigned the Special Declarant Rights to the holder of such mortgage. No such Mortgagee
shall be Hable for any acts or omissions of the Declarant relating to the Special Declarant Rights
and arising prior to (i) such Mortgagee exercising its rights under the preceding sentence or (i)
such Mortgagee's ‘acceptance of a specific assignment of the Special Declarant Rights and
" succeeding to the Declarant‘s rights hereunder. '

134 Transfer of Declarant's Rights. Declarant reserves the right pursuant to Sectlon
5304 of the Act to transfer Declarant's rights. -

ARTICLE XIV.

o GENERAL PROVISIONS |
14.1 Enforcement. The conditions and restrictions contained in this Declaration and in
any addendum to this Declaration shall be covenants mnning with the land and shall operate for the
. benefit of, and may be enforced by the Declarant or by the Owner of any Lot in the development or

by Crescent Township each of which shall have the legal standing and naht to epforce this -

Declaration by specific performance, injunction or actlon for damages, in law or in equity or under
anphcabie statite. Violation of amy of the provisions contained herem is hereby declared and

agreed to be a nuisance which may be remedied by appropriate legal proceedings. The failute to »

enforce or restrain the b"each of any provision herein contamed shall in no way be deemed a waiver

~ of the right to enforce or restrain such breach, or any future breach, or as a watver of such
" provision. .

147 Covenants Running With the Land. These covenarits set forth in this Declaration
. shall be binding on all persons claiming, tnder them; including the Declarant, its heirs, successors
) and assigns; for a period of 25 years from the date thes'= covenants are recorded and may be
amended ‘or changed during said period without the written agreément of one hundred (100%)
percent of the Lot Owners in Parkwood Development Plan of Lots. After the initial 25 years said
covenants shall be automatically extended for snccessive psriods of ten years unless an instrument
signed by sixty seven (67%) percent of the Lot Owners has been recorded agreeing to change said
covenants in whole or in part. :

14.3  Severabilitv. Invalidation of any one of these covenants by judgment or court order

shaE inno way affect any of the other provisions which shall remain in full force and effect.
144  Supplemegt. These conditions, covenants, obligations and restrictions shall be in
- addition to any applicable provisions of the Act or of any present or fitire zoning law or ordinance,

and Do provision hereof shall bé deemed to authorize any action in violation of the Act or of any
such present or fuuture law or ordinance.
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IN WITNESS WHEREOF, Parkwood Development Company, L.CC, Declarant herein,
has executed this Declaration by and through its Managing Director this 14 day of November
2001. ' ‘ S

Parkwood Dcx}clopment Company, LCC

. . S o ' . ; ‘ Val / /a_nco,.?r. K
: : * Managing Director o
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COMMONWEALTH OF PENNS YLVANIA: .
i COUNTY OF ALLEGHENY s

Onthls the | 17‘ day of /\/@Mm Z’){J/ 2001 ; before me, the undersigned officer,
al J. Bianco, Jr personally appeared who acknowledged himself to be l.\,{anab?mg Dn‘ec{.jgr of
;farkwood Development Company, LCC, and that he as such representative being authorized so to
do executed the foreaomg instrument for the purposes therein contained. A

"IN WITNESS WHEREQF, I have hereumto set my hand and official seal

i

%UMMI @ 3 (SE@)

My Commission Expires: A o I NotaryPubhc

taral Seal :
Michels G Ma.ster Notary Public
Bndgewlle Boro,. Alleghﬂny Couniy
My Comimission:Exgires Apr. 4, 2005

Member, Pennsylvaniaﬁssoc«_ahonomotanes
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COMMONWEALTH OF PENNSYLVANIA
) : o :SS
COUNTY OF ALLEGHENY

On this, the / & _ diay of L/9VE% B2 2001’ before e, the

undersigned officer, personally appeared David Bachman .

for Bachman Builders Inc. who acknowledged himself to be an authorized representative ‘

and that he as such representative being anthorized so to do, executed the foregoing

\.@?ﬁ}{,ﬁ L E gyl

- ipstrument for the puzrposes therein contained

IN WITNESS WHEREOR, T have hereunto set my hand and official seal.

"____,_-—-—"""'.‘“" -
T i) S2al
Ry fara 9= R .
o, b, POEY PR i
A d . ) savar SOU TR
Notary Public = ( . - ° s U R e
) b . o . o R S
. . . }f,::gxnnﬁ'

My Commission Expires:”
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF ALLEGHENY

On this, the < day of  ANethidel g , 2001, before me, the
undersigned officer, personally appeared Robm S. Gilligan dfb/a Robin S. G‘]J.llo'an
Constmcuon who acknowledged himself to be an authorized representatwc and that he as

such representative being authorized so to do, executed' the foregoing instrument for the

pﬁr_pos’es therein contained. _
: ;
/”/ SRV
7/ .
?/}/ & /"'

t.f'r?ﬂ / / ) /
- IN WIINESS WHEREOQF, I have hereunto set my hand and official §€al.

thgry Public

My Commission Expires:”
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COMMONWEALTH OF PENNSYLVANIA g .
. N : :SS
COUNTY OF ALLEGHENY

On this, the _/ % day of ff/ﬂ Letr 4 o—r’? _ , 2001, before me, the

undersigned officer, persona}ly appcared Robin S. Gilligan and Mary E. Gilli gan who
acknowledged themselves.to be zn anthorized representatives and that-as such
representatives being authorized 50 to do, executed the foregoing instrument for. the

purposes therein contained. ' ) T v
- P, /r’
N C ot
T I iy A

_ , : g
INWI IN’ESS WHEREOQF, I have herennto set mny hand and official seal.

/;;7

z:/
Notary Pubhc

My C.oﬁamission Ekpires: )
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© Notary Public s o R TS

- COMMONWEALTH OF PENNSYLVANIA -

i8S
COUNTY OF ALLEGHENY
On this, the 7 day of ./ \Gy &1 8 4R , 2001, before me, the
undersigned officer, personally appgarcd John E. Cordes

for Cordes Homes who acknowledged himself to be an authoﬁzed representative and that
he as such rcprcscntaﬁvc being authorized so to do, executed the forecromcr instrument for

the puxposes therein contamecL

IN WITNESS WHEREOF, I have h{f:?utg/ set my Hznd and official seal

e ™ ot g;';‘w public \
3 } michard L. wer Couny.
. iouippa, BSETE 25,2002
= | e Sy
= ¢ My ::ﬂu'\l.‘““-"-"' =

My Cornmission Expires:”
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. COMMONWEALTH OF PENNSYLVANIA

COUNTY OR ALLEGHENY

On this, the /% ;"Iay of LA errF L 200 1, before 1me, t‘.ﬁe |
undersigned officer, personally appeared Gregory S. ﬁopkins who acknowledged himself
to be an authorized représcntative and that he as such representative being authorized so
to do, executed thc'-forégoing inéi;mment for the purposes therein cpﬁtained..

it b

IN WITNESS WHEREOF, Ihave hereunto set my hand and official seal, -

- £ 7
Notary Public

My Commission Expires:
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COI\MON'WEALTH OF PENNS YLVANIA

:SS
COUNTY OF ALLEGI—IENY : ’

On this, the _* / day of &~ it o] QOOi,beforc me, fhe

undersigned officer, personally appearcd MiChad E. Schuler

for Grandwcw Custom Homes, Inc. who acknowledged hmaself tobe an authorized

reprcsentanve and that he a§ such representative being authonzed so to do, executed the

' forego’iﬁg ‘instrument for the purposes therein contained.

IN WIT NESS ‘NHEREOF Ll;ave hercunto set my h
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BY-LAWS OF THE PARKWOOD DEVELOPMENT
BOMEOWNERS ASSOCIATION, INC.
A PENNSYLVANIA NONPROFIT CORPORATION

ARTICLET
THAWIE AND ADDRESS

SECTION 1.01 - Name. The name of this corporation shall be

SECTION 1.02 - Address. The registered office of this corporation shall be at the place

designated in the Articles of Incorporation, subject-to transfer upon notice to the Secretary of

State of the Commonwealth of Pennsylvania as may be permitted by law:

ARTICLE 11
" APPLICABILITY

~ SECTION 2.01 - Applicability. These By-Laws shall be applicable to Parkwood-
Development Homeowners Association, Inc., a nonprofit corporation of the Commonwealth of -

Pennsylvania, hereinafter referred to as the "Association”.

. ARTICLEII
. PURPOSE

SECTION 3.01 - Association Purposes. The purpose of this corporation is to maintain,

regulate and admimister certain facilities owned by the Association ("Common Facilities”) and
certain other facilities which may be maintained but not owned by the Assodiation ("Limited
Facifities”) and to enforce certain covenants, niles and regulations for the use, benefit and
enjoyment of the Owners and lawful occupiers of the land in the development known Parkwood
Development, all in accord with the Uniform Planned Community Act, 69 Pa.C.S5.A. § 5101 et
seq. as amended by Senate Bill No. 1175, signed into law on March 24, 1998, (the "Act") and
the Declaration of Covenants, Conditions and Restrictions referenced in Section 3.02. In

addition thereto, the corporation is to provide for the orderly economical management and
mhaintenance of the Common Facilities and to provide for the collection of such revenue as

necessary to effectuate the maintenance of these facilities and other such facilities as may be
established for the Owners. This corporation does not contemplate pecuniary gain or profit 1o
its members.

"SECTION 3.02 - Declaration of Covenants, Conditions and Restrictions. The
Declaration of Covenants, Conditions and Restrictions and any Amendments and Supplements
thereto (the "Declaration") are incorporated herein by reference as fully as if the same were set
forth at length. In the event of a conflict of interpretation between the provisions set forth in
these ByLaws and the Declaration, the Declaration shall govern.
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SECTION 3.03 - Interpretation of Bv-Laws and Declaration. TIn the event that the
Internal Revenue Code is hereafter amended or changed, both the Declaration and these ByLaws
shall be interpreted in such a manner as to conform to the provisions of the Internal Revemue
Code with respect to nonprofit entities, it being the intention to preserve the la.’W.ﬁll status of the
Association as a bona—nde nonprofit entity.

ARTICLE IV
DEFINITIONS

SECTION 4.01 - Terms, Usless it is plainly evident from the context that a different
- meaning is intended, the terms used herein shall have “ghe same meanings as provided in the
Declaration. n '
ARTICIE WV
MEMBERSHIP

SECTION 5.01 - Memberships. E‘;capt as otherwise provided, membership in the
Assoma’non is requiired of, and limited to, the Owners or Co-Owners of a dwelling or lot or Unit
in .. Plan of Lots sitnate in Crescent Township, County of Allegheny,
Commonwealth of Pennsylvania, as recorded in the Recorder s Office of Allegheny County.

SECTION 5.02 - Yoting: Qua]mca’nons for voting are uovemed by Article 4.1 of the
Declaration.

SECTION. 5.03 - Affirmative Vote. All- decisions shall require for passage the
affirmative vote of at least a majority of the members in good standing and entitled to vote m
attendance at a mesting having present, in person or by proxy, the quorum r=~q1m‘ed n Section
..5.06 hereof Cumnlative Votmg shall not be permrfted_

SECTION 5.04 - Membershm List. Not less than thirty (30) days prior to the date of
the annual or special mesting of the Association, the Secretary shall compile and maintain at the
. principal office of the Association, an updated list of members and their Iast known post office
addresses. Such Jists shall also show opposite each member's name, the address of the dwelling
or Unit owned by him. This fist shall be open to inspection by all members and other persons
lawfully entitled to inspect the same at reasonable hours during regular business days up to the
date of sach ammual or special meeting. The Secretary shall also keep current and retain custody
of the minute book of the Association, containing the mimtes of all armual and special meetlngs
of the Association and all resolutions of the Directors.

SECTION 5.05 - Proxies and Mail Ballots. Votes may be cast'in person, by mail ballots
or by written proxy. A proxy signed by an owner designated as the voting member on a
certificate filed with the Association must be recsived by the Secretary or the Executive Board

before the appointed time of, or at, the mesting for which the proxy or mail ballot is specified to
be effective.
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SECTION 5.06 - Quorum. Except as otherwise provided i these By-Laws, the
presence in Persomn, by mail ballot or by proxy of twenty (20%) percent of the members of the
Association shall constitute a quorum at any anmal or special meeting of members. If any
. meeting of members camnot. be organized because a quorum has ot attended, the members
present, either in person, by mail ballot or by proxy, may adjourn the meeting to a time not less
than fortyeight (48) hours from the time the original meeting was called.

SECTION 5.07 - Actions Without Mesting. Any action which, under any provision of
these By-Laws or the Nonprofit Corporation Law of the Commonwealth of Pennsylvania, may
_be taken at 2 meeting of members, may be taken without 2 mesting if authorized by a writing
. signed by the members entitled to vote by the requn'ed percentage for that partzcular matter and
filed with the Secretarv .

ARTICLE VI
MEET]I\TGS OF MEMBERS

SECTION 6. 01 Place of Annual and Special Meetings, All anmial 2ad speclal meetngs
- of the Association shall be held at the principal office of the Association or at such other suitable
and convement place as may be permitted by law, and from time to time; fixed by the Executive
. Board and designated in the notices of such meeﬂngs

SECTION 6.02 - Date of Annual Meetings. Annual meetings’ of the members of the
Association shall be held on the same ‘date each year as that date on which the first regular

- election is ‘held as promded in Section 7.04 hereof. The first annual meeting shall be held onthe o

date of such first regular election. At each annual meeting there shall be elected by a ballot of a. -
majority of the members present at the mesting in person, by mail ballot or by proxy are entitled -
to vote, the Directors of the Assogiation, in accordance with the provisions of Article VII of -

- these By-Laws. The members may also transact such other biisiness as may properly come
before the mesting. . '

. SECTION 6.03 - Notice of Annual Mestings. The Secretary shall mail notice of annual
meetings to each member of the Association, directed to his or her last known post office
" address as shown on the records of the Association, by non-certified mail, postage prepaid.
Such notice shall be mailed not less than ten (10), nor more than sixty (60) days before the date
of such mesting and shall state the date, time and place of the meeting and the purpose or

purposes thereof. In lien of mailing notice as herein provided, such notice may be dehver d by
hand to the member or left at the member's residence in his absence.

SECTION 6.04 - Special Meetines. It shall be the duty of the President to call a special
" meeting of the members of the Association (&) for the purpose of holding elections of directors
pursuant to the terms of Section 7.04 hereof, (b) whenever he is directed to do so by resolution

of the Board of Directors, or () upon presentation to the Secretary of a petition signed by thirty
(30%) percent of the members entitled to vote.
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SECTION 6.05 - Notice of Special Meetings. The Secretary shall mail notice of such
special meeting to each member of the Association in the manner provided in Section 6.03
" except that notice of such special mesting shall be mailed not less than five (3) more than twenty
(20) days before the date fixed for such meeting. Tn len of mailing notice as herein provided,
such notice may be delivered by hand to a member left at his residence in his absence. No
business shall be transacted at any special meeting except as stated in the notice thereof unless
by consent of two-thirds (2/3) of the members presert, either in person or by proxy.

SECTION 6.06 - Order of Business. The order of business at the annual meeting of the .~
members of the Association shall be as follows: ’

(a) rollcal -

(b)  proof of notice of meeting or waiver of notice
(c)  reading and approval of minutes of preceding meeting
(@  reports of officers and committees

(e)  election of directors, if applicable, to such meeting

(§  unfinished business o

(g¥  new business

(h)  adjourmment

ARTICLE V1L
EXECUTIVE BOARD

SECTION 7.01 - Number of Directors. The affairs of the Association shall be governed
by za Executive Board consisting of five (5) persons known as Directors, all of whom shall be -
residents of the Commonwealth of Pennsylvania. The five (5) Directors, other than those
Directors nominated by the Declarant pursuant to Section 7.02, shall be owners of Units. The
 imitial Directors or their successors shall serve until their successors take office. The Declarant
shall be permitted to appoint and reappoint Directors as he may ‘be entitled to do without the
* necessity of -obtaining resigpations. - As to those Directors nomnated or appointed by the
Declarant, this provision shall specifically modify Section 7.06 hereof. Upon the replacement of
the Declarant-appointed Directors pursuant to Section 7.03 hereunder, the Executive Board
shall be comprised of five (5) members of the Association who shall be Units owners elected by
2 majority of the members of the Association present in person or by proxy at a meeting of the
Association.

SECTION 7.02 - Initial Directors. The initial Directors of the Association shall be
appointed by the Declarant. These Declarant-appointed Directors shall be replaced with
members of the Association in accordance with the provisions of Section 7.03. '

SECTION 7.03 - Non-Declarant-Appoinied Directors. The transition from Declarant
appointed Directors to Unit Owner elected Directors shall be governed by Article 13.1 of the

o - = - ey
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Declaration. .
O

SECTION 7.04 - Term of Directors. Following the transition from Declarant appointed

‘directors, an election shall be held to select Directors to replace the Directors succeeding the

Declarant-appointed Directors. At such first regular election, which shall be referred to as the
first regular election, the members of the Association shall elect five (5) Directors who shall be
members of the Association. The three (3) nominees receiving the three (3) highest numbers of -
votes shall serve as Directors for terms of two (2) years each and the two (2) nominees receiving - !
the fourth and fifth highest number of votes shall serve as Directors for terms of one (1) year
each. Upon the expiration of the mitial term of each Director elected at the said first regular
election, his/her successor shall be elected to serve for a term of two (2) years, provided that
each Director shall continue to hold office until his/her successor is elected.

SECTION 7.05 - Nominations to Executive Board. | Excepf as provided for in Section’
7.01, members of the Association ‘may be nominated for electlon to the Executive Board in the
following way:

. (a)  An Elections Committes shall be appointed no later than two (2) months pror fo the

annual meeting of the Fxecutive Board. The Elections Commfrteo shall organize and supervise
the election of the Executrve Board,

() (1) An Association member shall be deemed to have been nominated for election as a
Director upon the filing with the Elections Committee at least five (5) weeks prior to the anmnal

meeting of 2 written petition-of nomination bearing the genuine signatures of not less than five = : '
(5) members of the Association. Not less than ten (10) days pdor to the annual meeting, the .

Elections Committee shall provide all members with 2 ballot containing the pames of all
candidates so nominated and the térms of each available office;

(b)  (2) Nominations will also be entertained at the anpual meeting. A member of the
Association shall be desmed to have been nominated for election as a director if the nomination

made at such annual meeting is affirmed by a voice vote of not less.than ﬁve (5) members of the
Association. :

SECTION 7.06 - Yacancv on Executive Board. If the office of any Director shall
become vacant by reason of his or her death, resignation, retirement, disqualification, removal
from office or otherwise, the remaining Directors at a speclal meeting duly called for such
purpose, shall choose a successor, who shall hold office until the next annual meeting ‘of the
members and his or her re-election or the election of his or her successor at such meeting.

SECTION 7.07 - Removal of Directors. Subject to the right of the Declarant to
nominatz and elect members of the Execuitve Board as set forth in Sections 7.01 and 7.02,
Directors may be removed with or without cause, by a majority vote of the members of the
Association present in person or by proxy at any special meeting of the members of which notice -

Page 8 of 15



has been properly given as provided in the By—LéWS, provided that the same notice of the said - -
special meeting has also been given to said entire Board, including any individual Director whose
removal is to be considered at said special mesting. -

SECTION 7.08 - Oreanizational Mesting of the Board. No later than twenty (20) days
following each annual meeting of the Association members, the Executive Board shall hold a
regular meeting for purpose of organization, election of officers and the transaction of other
business. Notice of such meeting shall be given to all Directors in accordance with Section 7. 1
0, except for the imitial meeting which shall be called by the person receiving the highest number

" of votes.

- SECTION 7.09 - Place of Meetings. All meetings of the Executive Board shall be held .

~ at the principal office of the Association, or at any other place or places designated at any time

by resolu’non of the Executive Board or by written consent of all Directors.

SECTION 7.10 - Recular Mentmcrs of the Executive Board. Regular meetings of the
zecutive Board may be held at such time and place permitted by law as from time to time may

" be determined by the Directors. Notice of regular meetings of the Executive Board shall be

givento each Director personally, by telegram, telephone or by United States mail, with postage
prapazd. directed to him at his last known post office address as the same appears on the records
of the Association, at least five (5) days before the date appointed for such mesting. Such

+ notice shall state the date, time and place of such meeting and the purpose thereof.

SECTION 7.11 - Soecial Mestings of the Bxecutive Board. ‘Special mestings of the .
Executive Board may be called by the President of the Association on three (3) days written

‘notice to each Director, given in the same manner as provided in Section 7.10. Special mestings

of the Board shall be called by the Presidert or the Secretary in like mammer upon the writien
request of any three (3) directors. ,

SECTION 7.12 - Waiver of Notice. Before any meeting of the Executive Board,
whether regular or special, any Director may, in writing, waive notice of such meeting and such
waiver shall be desmed equivalent to the giving of such notice. All such written waivers shall be

filled with the records of the Association or made a part of the mimutes of the meefing.

Attendance by a Director at any meeting of the Executive Board shall likewise constitute a
waiver by him or her of such notice. If all Dirsctors are present at any meeting of the Board, no
notice of such mesting shall be required and any business may be transacted at such meeting
except as prohibited by law or these By—Laws

SECTION 7.13 - Quoru At &l duly convened mestings of the Executive Board, a
majority of the Directors shall constitute 2 quorum for the transaction of business, except as
otherwise expressly provided in these By-Laws or by law, and the acts of the majority of the

Directors present at such meeting at which a quorum is present shall be the acts of the Board. If- a

at any meeting of the Board, there shall be less than a quorum present, the Director or Directors
present may adjourmn the meeting from time to time, and at such adjourned meeting at which a
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quorum is present, any. business that might have been transacted at the meeting as originally
called may be transacted without further notice to any Director.

SECTION 7.14 - Consent in Writing. Any action by the Executive Board may be taken
without a meeting if all of the members of the Board shall individually or collectively consent in
writing to such action. Such written consent or consents shall be filed with the minutes of the

. proceedings of the Board. Such action by written consent shall have the same force and effect

as an unanimous vote of such Directors.

SECTION 7.15 - Fees and Compensations. No Director or Officer shall Teceive any
salary for his or her services as such Director or Officer.

, SECTION 7 16 - Presiding Officer. The President shall be the executive officer of the
Association and shall preside at all meetings of the Executive Board, and shall serve a term of
one (1) year,

SECTION 7.17 - Records. The Executive Board shall cause to be 'kept. a complete.
tecord of all of its acts and corporate affairs and to present a statement thereof to the members
of the Association at annual meetings of the mermbers of the Association or at any special

meeting where such statement is requested in writing by one-fourth (1/4) of the Association
members extitled to vote.

. SECTION 7.18 - Powers and Duties. The Executive Board shall have and exercise all
lawful powers and duties necessary for the proper conduct and administrations, of the affairs of
the Association and the operation and maintenance of the Facilities and may do or cause to be

- dorie all such other lawifil acts and things as requred or prowded by the Ac‘z orin or by the-

Declara’non.

ARTICLE VI
OFFICERS

SECTION 8.01 - Officers. The officers of the Association shall be a President, Viee
President, Secretary and Treasurer. The Secretary may be eligible to hold the office of the
Treasurer. The President, Vice President and Secretary shall be members of the Executive
Board. The Treasurer need not be 2 member of the Board.

SECTION 8.02 - Election. The oﬁicers of the Association shall be elected annually by
the Executive Board at the orgamnizational meeting after each election of Directors and shall hold
office until their successors are elected or appointed by the Board and qualify, provided that
each officer shall hold office at the pleasure of the Board and may be removed either with or
without cause, and his or her successors elected at any annual or special meeting of the Board
called for such purpose, upon the affirmative vote of a majority of the Directors. The Board
may, from time to time, appoint such other officers as in its judgment ate necessary: Any officer
may resign at any time by giving written notice to the Board or to the President or Secretary of
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the Association. Any such resignation shall take effect as of the date of the receipt of such

notice or any later time specified therein; and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.

SECTIOT\T 8.03 ~ Vacanmes A vacancy in any office because of death, resignation,
removal, disqualification or any other cause shall be filled in the manner prescribed in these
Bylaws for regular appointments to such office.

- SECTION 8.04 - President. ‘The President shall be the chief executive officer of the
Association and shall preside at all meetings of the Members and of the Executive Board. He or
she shall have the general powers and duties usually vested in the office of the President of a an
Association, including, but not imited to, the power to appoint ad hoc committees from among
the members from time to time as he or she may deem appropriate to assist in the conduct of the
affairs of the Association. The President shall be an ex-official member of all standing
committess, if any. He shall execute such deeds, contracts and other mstruments in the name
and on behalf of the Association and under its corporate seal when a seal is required, except
when such documents are required or permitted by law to be otherwise executed, and except
when the signing and exscution thereof shall be delegated by the Board to another officer or
agent of the Association. - It shall be the duty of the President to prepare, execute, certify and
record amendments to the Declaration on behalf of the Association.

_SECTION 8.05 - Vice President. The Vice President shall take the place of the
President and perform his duties whenever the President shall be absent or unable to act. If -
neither the President nor the Vics President is able to act, the Board shall appoint some other
" member of the Board f0°do 0 on an interim basis. The Vice President shall also perform such
other duties as shall from time to time be imposed upon him by the Board or these By-Laws.

SECTION 8.06 - Secretaw The Secl etary shall attend all meetmgs of the Board and all
meetings of the members and record all Yotes and the mimites of 2l mestings and proceedings,
" including resohutions, in a minute book to be kept for that purpose, and shall perform the duties
for any committees, when required. - The Secretary shall have charge of the minute book and
such records and papers as the Board shall direct, and perform all duties incident to the office of
Secretary, including the seriding of notice of meetings to the members, the Board and
committees, and such other duties a5 may be prescribed by these by-laws or by the Board or the
President. He or she shall also have custody of the corporate seal, and when authorized by the
Board, affix the same to any instrument requiring it and attest the same when appropriate. The
Secretary shall keep, or cause to be kept, at the principal office of the Association, a
membership register showing the following: (z) the names and addresses of all Directors; (b) the
names and addresses of all members; and (c) the number of memberships held by each member.

SECTION 8.07 - Treasurer, The Treasurer shall have responsibility for the Association's
funds and securities, and shall keep full and accuraie accounts of receipts and disbursements in
books belonging to the Association, and shall deposit all moneys, checks and other valuable
gffects in the name and to the credit of the Association, in such depositories as may from time to
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time be designated by the Board. He or she shall disbufse the funds of the Association as may
from time to time be ordered by the Board or by the President, and shall render to the President
and Directors at the regular mestings of the Board, or whenever they or either of them shall
require, an account of his or her transactions as Treasurer and of the financial condition of the
Association. Nothing shall prohibit functions of the Treasurer to be delegated to an agent of the
Association provided such delegation is approved by resolution of the Board. The delegation of .
such duties of the Treasurer shall not relieve the Treasurer from any responmblhty related to
overseeing and reviewing any duties performed by such agent.

SECTION 8.08 - Compensation. The officers of the Association shall serve without
GOmpensatJon except, that they shall be entitled to reimbursement for all expenses reasonably
incusred mn the discharge of their.duties....

ARTICLEIX
COMMITTEES

SECTION 9.01 - Standing Committees. The standing commuttees of the Association
shall be Election, Architectural Control and Arbitration. Unless otherwise provided herein, each
committee shall consist of a Chairperson and two (2) or more members and shall include 2
member of the Board, in addition to the President as ex-official member, for Board contact.
Except as provided in Sections 9.02 and 9.03, the committees shall be appointed by the Board .
within forty-five (435) days after each anmual meeting, to serve for a term of one (1) year or wmtil " -
new members are appointed. The first committees, other than the Election and Architecimral '
Control, shall be established within forty-five (45) days afier the date of the election of the frst
non-Declarant-appointed Director pursuant to Section 7.03. Appéintments shall be announced

by publication to members of the Association and at the next meeting following such -

appointments. The Board may app om’t such.-other commitiees as it de'=ms destrable.

SECTION 9.02 - Elec’rions Comittes. The Elections Comnnttee shall be established no
later than two (2) months prior to the annual mesting by the Board. The committee shall consist
of a chairperson and two (2) or more members of the Association, none of whom shall be 4
candidate for office. Tt shall be the duty of the committee to provide supervision of the
nomination and election of Directors in accordance with the procedures adopted by the Board.

SECTION 5.03 - Architectural Control Committee.  The Architectufal Control
. Committee shall be established by the Declarant within ninety {90) days after the conveyance of
the first dwelling or lot to an individual or entity other than the Declarant. The Architectural
Control Committes shall have those powers as designated in the Declaration.

SECTION 9.04 - Arbitration Committee. No member shall have the right to object,
" challenge, or commence any suit at law or in equity or take any other action under any act,
power or authority now in force or hereafter to be enacted except in the manner provided
herein. Prior to the commencement of any suit or action at law or in equity, the member shall
first make known his or her objection in writing and directed to this cornmittee by registerad or
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certified mail, return receipt requested, or by ar equivalent class of service of the United States
Post Office, stating with particularity the objection made and relief, change or difference sought.
Tt shall be signed legibly by the person objecting and state the address and phone number of such
person If specific dweiling, lots or members are involved, these shall be identified by name and
address or with such sufﬁczent particularity as to be easily capable of ascertainment. The
committee shall schedule a hearing on the merits of the aforesaid claim or objection within thirty
(30) days of the receipt of the notice of claim or objection and within twenty (20) days after the
close of the hearing or continued héaring or hearings, the commitiee shall notify the owner of its
" decision in writing. Unless such internal remedy shall be voluntarily waived by the Association
or the Association fails or reflises to act, no action at law or in equity shall be commenced by
any member until such internal remedy is pursued to exhaustion. Any action by a member
against any other member arising out of any term, covenant or condition contained in-these By-
Laws, the Declaration or any rule or regulation made pursuant thereto, use or nonuse, shall be
subject to the same procedures. In such hearings, all parties shall be entitled to be represented
.by counsel. In any claim or ob]ec’non, the Association may appoint counsel to the Association,
“or any other person or persons, one of whom shall be learned in the law, to act as a hearing
officer and make recommendations or findings, or both, {o the Association. In such event, an
additional ten (10) days shall be permj‘cted for forwarding any decision to the member.

ARTICLE X
EQ'DEMNIFICATION Or OFFICERS AND DIRECTORS

~ SECTION 10.1 - Indemnification of Ofﬂcefs and Directors. Oﬁners and Directors shall
be mdemmﬁed as prowded n Art;cle X of the Declaration.
ARTICLEXY
CORPORATE SEATL

SECTION 11.01 - Corporate Seal. The corporate seal of the Association shall consist of
two concentric circles between the circumferences of which shall be inscribed the name The
Parkwood Development Homeowners Association, Inc. and within the circumference of the
inner circle the words, "Incorporated, Pennsylvania" and the year of incorporation.

ARTICLE X1I
AMENDMENTS TO BY-TAWS ;

SECTION 12.01 - Amendments to By-Laws. Any Amendments to the By-Laws shall be
proposed by either the Board or by at least twenty-five (25%) pércent of the Unit owners. The
proposed Amendments must be reduced to writing and shall be included in the notice of any
meeting at which action is to-be taken thereon.

- SECTION 12.02 - Affirmative Vote. The affirmative vote of Unit owners representing
seventy-five (75%) percent of the dwelling and lot owners shall be required to amend ihe
ByLaws; provided, however, that if any such amendment would affect the Declarant’s ability to
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sell or lease dwellings or lots owned by the Declarant such amendment shall require the written
approval of the Declara.nt and if such amendment would affect in any way the rights of noticed
mortgagees, any such amendment shall also require the written approval of at least seventy-five

© (75%) percent of the noticed mortgagess (based upon one (1) vote for each first mortgage
owned). :

ARTICLE X1X
DISSOLUTION

SECTION 13.01 - Dissolution. In the event it shall be deemed advisable and for the -
benefit .of .the members that the Association should be dissolved, the procedures-concerning
dissolution set forth m the Pennsylvania domesnc nonprofit corporation statutes shall be
followed.

SECTION 13.02 - bism"bution In the event of dissolution, the assets, inciudinc any
surplus of the Association after payment of all debts, including mortgages and other
encumbrances shall be distributed equally among the Um‘ O'WIeErs.

A.RT.{CLE XTIV
I\/HSCELLANEOUS

SECTION 14.01 - Delevanon of Authority. The Executive Board may-authorize any oﬁicer
or officers, acmt or agents, to enter into any contract or execute any instrument in the name and .
on behalf of the Association,and such authority may be general of confinéd to specific instances;,
and, unless so authorized by the Board, no officer, agent or other person shall have any power
or anthority to bind the Association by any contract or encaoement or to pledca its credit or to -
render it Hable for ary purpose or to any amount.

SECTION 14.02 - Insvection of Documents and Financial Statemenis. The Association shall =
keep in its principal office, the orginal or a copy of the Declaration, the By-Laws, all rules and
regulations and all other covenants as amended or otherwise altered to date, certified by the
Secretary and the books, records and financial statements of the Association, which shall be
open to inspection upon request by the members and holders, insurers or guarantors of first
mortgagees at all reasonable times during office hours. In addition, any holder, msurer or
guarantor of a first mortgage shall be entitled, upon written request, to an audited financial
statement for the mmedlately preceding fiscal year within a reasonabie time after such request

- and without charge.

SECTION 14.03 - Membership Mimutes. The membership register and minutes of
procesdings of the members and directors shall be open to inspection upon demand of any

mermber at any reasonable time during office hours, and for a purpose reasonably related to his
interest as a member.
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SECTION 14.04 - Robert's Rules of Order. The sules contained in Robert‘s Rules of Order,
" revised, shall govern all members' meetings and directors' meetings of the Association, except in
instances of confhct between said Rules of Order and the By-Laws of the Assocnatmn or
provisions of law, n Whlch cases the Rules of Order do noi govern.,

SECTION 14.05 - Cons’cmctlon Construc’uon, number and gender, as used in these By- -

Laws, shall extend to and mclude ‘both singular and plural and all genders as the conte*ct and .
constmchon requires. ,

AT B b b i e S i
b e e

Page 15 of 15



