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TH1IS DECLARATION made this 6 day of Alégﬂst'

1987, by Colonial Heights Development, Inc., A& New York corpo-
ration having its principal offices at 5692 Pittsford-Palmyra
Rocad, Plttsford, New York 14534, hereinafter referred to

as "Sponsor".
WITNESSETH

WHBREAS, the S8ponsor is the owner of certain real
property in the Town of Perinton, Monroe County, New York,
more particularly described in Schedule "A" annexed hereto and
made a part hereof,

WHEREAS, the Sponsor desires to develop as a residential
community with residential lots and dwelling units to be indi-
vidually owned and with certain open spaces and common facili-
ties available for the henefit of said community, and

WHEREAS, the Sponsor desires to provide for maintenance
of sajid common areas and for the preservation of the values and
amenities in sald common areas by the creation of an association
which shall be empowered to maintain and administer the commu-
nity property and facilities and which shall administer and

enforce the covenants and restrictions and which shall collect

and disburse the assessments and charges all #§ sek forth

£arLe

herein, and




SCHEDULE A

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Perinton,
County of Monroe, New York, and being part of Lot 17, Township
12, on the 4th Range of Townships in the Phelps and Gorham
purchase, known and described as Phase 1 as shown on a
resubdivision map of Thomas Creek Estates Subdivision, Section
1, Townhouse Project Phases 1 and 2, by Herman J. Klingenberger,
Licensed Surveyor, dated February 3, 1987, and filed in the Monroe

County Clerk's coffice at Liber 247 of maps, pages 84 and 85.




WHEREAS, the Sponsor has incorporated the Thomas Creek
Homeowners Association, Inc. pursuant to the Not-for-Profit
Corporation Laws of the State of New York for purposes of

exercising the functions as set forth herein,

NOW, THEREFORE, the Sponaor declares that the real
property described in Schedule "A" shall be held, sold and
conveyed subject to the following easements, restrictions,
covenants and conditions for purposes of protecting the value
and desirability of said real property and which shall run with
the real property and be binding on all parties having any
right, title or interest in the property, their heirs, succes-

sors and assigns and shall inure to the benefit of each owner.

ARTICLE ONE - DEFINITIONS

Section 1.01 Definitions.

The following words, phrases or terms when used in this
Declaration or in any Supplemental Declaration shall have the

following meanings:

A, Assoclation shall mean and refer to the Thomas

Creek Homeowners Asaoclation, Inc.

B. Common Areas shall mean and refer to all property

owned by the Association now or hereafter for the common use and

enjoyment of the owners.

C. Declaration shall mean and refer to this document

of protective covenants, conditions, restrictions, easements,




charges and liens as of from time to time may be supplemented,

extended or amended.

D. Eligible Mortgagee shall mean and refer to the

holder, insurer or guarantor of any lien of mortgage given by a
lot owner covering his lot which is 1) a purchase money mortgage
or 2) any mortgage taken or acquired by the Pederal Housing
Administration, the Veterans Administration, the Federal Na-
tional Mortgage Association or the Federal Home Loan Mortgage
Corporation.

E. Lot shall mean and refer to any plot of land shown
upon any recorded subdivision map or resubdivision map of the
properties with the exception of the common area, and which plot
is identifiable as a separate parcel according to the Town of

Perinton tax records.

F. Member shall mean and refer to each holder cof a

membership interest in the Thomas Creek Homeowners Aasociation,

Inc.

G. Owner shall mean and refer to the record owner,
whether one or more persons or entitiea, of a fee simple title
to any Lot which is a part of the Property.

H. Property shall mean and refer to all the properties
as are subject to this Declaration and such additions as may
hereafter be brought within the jurisdiction of the Association.

I. Sponsor shall mean and refer to Colonial Heights
Development, Inc.

J. Townhouse shall mean and refer to a single family




dwelling on the property that it is attached to at least one

other townhouse by means of a party wall or otherwise.

ARTICLE TWO - PROPERTIES SUBJECT TO THIS DECLARATION

Section 2.01 1Inltial Property.

The real property which 1s and shall be held, trans-
ferred, sold, conveyed and occupied subject to this Declaration
is located in the Town of Perinton, County of Monrce, and
State of New York and is more particularly described in Schedule
"A® attached hereto and ilncorporated by reference herein, all of

which property shall be referred to aa initial property.

Section 2.02 Additional Property.

The 8ponsor, its successors and assigns shall have the
right to bring additional property within the scheme of this
Declaration. The additions of property authorized under this
article shall be made by filing and recording a Supplemental
Declaration with respect to additional property and which shall
extend the acheme of protective covenants, conditions, restric-
tiona, easements, charges and liens contained in this Declara-
tion to said additional properties and shall thereby subject
such additions to assessment for the just share of Association

axpenses. This Supplemental Declaration may contain comple-

mentary additions and modifications of this Declaration as may

be necessary to reflect the different character, if any of the

added properties.




ARTICLE THREE - PROPERTY RIGHTS

Section 3.01 Owner's Rights

Bvery owner shall have a right and easement of enjoyment
in and to common areaB and a right of ingress and egress over

the roadways of the Property which shall be appurtenant to and

shall pass with the title to every lot, subject to the following

provisions:

A. The right of the Association pursuant to its bylaws
to adopt rules and regulations governing the use of the common
areas and facilities, and governing the personal conduct of
Assoclation members and their gueste and to establish penalties

for infraction of said rules and regulations.

Ssection 3.02 BSponsor's Rights

NOTWITHSTANDING any other provisions herein contained:
The Sponsor reserves the right to operate a Sale Center at
Patera Avenue, Town of Perinton, N.Y., and to maintain model
units until the marketing and sale of all townhouses are
complete, including additional phases of development. The
Sponsor shall also have the right to use portions of the common
elements for sales promotions including private roads, parking
spaces, and to erect and maintain on the common area advertising

direction and signs for Sponsor's sales and marketing.




ARTICLE FOUR - EASEMENTS

Section 4.01 Easements for Utilities.

Sponsor reserves the right to grant eagsements, both
temporary and permanent, to all public authorities and public
and private utility companies over any part of the common areas

described herein.

Section 4.02 FEasements for Encroachments.

If any portion of the common areas encroach upon the
lot or townhouse, or if any lot or townhouae encroaches upon any
other lot or townhouse or upon any portien of the common areas,
as a result of the construction of any building or as a result
of settling or shifting of any building, or as a result of
alterations or refurbishing of the common areas, or one or more
lots made by or with the consent of the Board of Directors, a
valid easement for the encroachment and for the maintenance of
the same so long as the building or buildings atand shall
exlst. 1In the event any building, townhouse, any adjolning
townhouse or any adjoining common areas, shall be partially or
totally deatroyed as a result of fire or other casualty, or as a
result of condemnation or eminent domain proceeding, and then
rebuilt, encroachments of parts of the common areas upon any
townhouse, or any lot or townhousme upon any other lot or town-

house, or upon any portion of the common areas, due to such

rebuilding, shall be permitted, and valid easements for such

encroachments and maintenance thereof shall exist so long as the




bullding or bulldings shall stand.

Section 4.03 Additional Rasements.

There i8s hereby created a blanket easement upon,
across, over and under all of the properties for ingress,
egress, installation, replacement, repair and maintenance of all
utilities, including but not limited to water, storm water
sewers, gas, telephone, electricity and the master television
cable system. This easement shall permit the erection and
maintenance of necessary poles and other equipment on property
and shall permit the placement and maintenance of electrical or
telephone wires and conduits, sewer and water lines, on, above
or below any residential land owned by any owner. An easement
is hereby granted to the Thomas Creek Homeowners Association,

Inc., its officers, agents, employees and employees of any

Management Company having a contract with the Assoclation over

all of the common areas and to enter any townhouse to perform
the duties or maintenance and repair of the townhouse or common
areas, to maintaln any utilities for which an easement has been
granted and to prevent damage to any other townhouse, In
addition, the Association shall have the right to grant permits,
licenses and easementa over common areas for utilities, roads

and other purposes reasonably necessary or useful for the proper

maintenance or operation of the project.

Section 4.04 Basement in Pavor of the Sponsor.

The Sponsor and any persons it may select shall have




the right of ingress and egress over, upcn and across the common
areas, or any additional land which may be hereafter added to
the property and the right to store materials thereon and make
such other use thereof as may be reascnably necessary or inci-
dent ta construction development and sales of the townhouses,
operation of the association and maintenance of the common areas
and to perform any operations as in the sole opinion of the
Sponsor may be reasonably required, convenjent or incidental to

the construction and sale of townhouses,

ARTICLE FIVE -~ PARTY WALLS

Section 5.01 Party Walls

BEach wall built as part of the original construction
of a townhouse and placed on the dividing line between the lots

shall conetitute a party wall.

Section 5.02 Repair and Maintenance of Party Walls.

The costs of reasonable repair and maintenance of a
party wall shall be shared by the owners of said wall, each

townhouse owner being responsible for the cordinary maintenance

and repalr of thelr respective sides of sald party wall. As it

shall become necessary to make substantial repairs or rebuild a
party wall, the costs of such repairing or rebuilding shall be
born equally by the two townhouse owners. If an owner, who by
his negligent or willful acts cauges damage to the party wall,

then the cost of such repair shall be charged to the responsible

party.




Section 5.03 Exposure of Wall.

Notwithstanding any other provision of this article,
any owner who by his negligent or willful act causes the party
wall to be exposed to the elementa, shall bear the entire cost
of furnishing necessary protection against such elements and the
necessary repair caused by such elementa. The Association shall
have an easement to enter upon any townhouse in order to effect
the necessary repairs or maintenance of said party wall, and
charge the cost of such repair to the regponsible party or
parties. If any party wall is repaired or rebuilt it shall
stand upon the same place and be of the same or similar mater-
ials as the original wall. All labor performed ghall be per-

formed {n a good and workmanlike manner.

Section 5.04 Party wall Rights Run With the Land.

The rights of support, quiet enjoyment, entry to
repair or restore and contribution for the coats of same as
described in this article shall run with the land and be binding

upon all heirs, successors and assigns of each owner.

Section 5,05 Arbitration.
In the event that any dispute arises concerning a party

wall, each owner shall choose from a list of arbitrators pro-

vided by the Board of Directors of the Assoclation, one arbi-

trator, and such arbitrators shall choose one additional
arbitrator and the decision shall be by a majority of all the

arbitrators.




ARTICLE SIX - ASSOCIATION MEMBERSHIP,
VOTING RIGHTS AND DIRECTORS

Section 6.01' Pormation.

Pursuant to the Not~for-Profit Corporation Laws of the
State of New York, the Sponsor has formed the Association to
own, operate and maintain the Association property and to
enforce the protective covenants, conditions or restrictions set
forth in this Declaration and in the certificates of incorpo-
ration and by-laws of the Association, and as they may be

amended from time to time.

Section 6.02 Membership.

EBvery owner of a lot subject to assessment shall be

a member of the Association. Membership shall be appurtenant to

and may not be separated from ownership of any lot which is

subject to assessment,

Section 6.03 Voting.

The Association shall have one (1) class of voting
membership and each member including the Sponsor shall be

entitled to no more than, nor less than, one (1) vote,

Section 6.04 Election of Directors.

The nomination and election of directors and the filling
of vacancies on the Board of Directors shall be governed by the

by-laws of the Assoclation.




section 6.05 Powers and Duties of the Board of Directors.

The powers and duties of the Board of Directors shall be

as set forth in the by-laws of the Association.

Section 6.06 Indemnification of Officers and Directors.

Bvery director and officer of the Association shall
be and is hereby indemnified by the Association against any
expenses or liabilities, including counsel fees reascnably
incurred by or imposed upon such director or officer in connec-
tion with any proceeding to which such officer or director may
be a party or in which such officer or director may become
involved by reason of being or having been a director or officer
of the Association, whether or not such pergon is a director or
officer at the time when guch expenses are incurred except in
the case where the director or officer is adjudged guilty of

willful misfeasance or malfeasance in the performance of duties.

ARTICLE SEVEN - ASSESSMENTS

Section 7.01 Creation of a Lien and Personal Obligation
of Assessment.

Each lot owner, by accepting a deed therefore, whether
or not such deed or any other instrument pursuant to which title
is obtained so expressly provides, shall be deemed to covenant

and agree to pay to the Association:

A. Annual assessments or charges for maintenance and

operation of Association property (common areas), including




payment of property tax assessments for all real property taxes
on the common areas and for all casualty and liapility insurance
covering Association property obtained pursuant to Article 13 of
this declaration. Thia assessment shall alao include a reserve
fund for periodic maintenance, repair and replacement of im-
provements tc the common areas.

B. Special assessments.

C. Working Capital assessments.

The assessments shall be fixed, eatablished and

collected from time to time as hereinafter provided. Each
assesament together with such interest thereon and costs of
collection as hereinafter provided, shall be a charge and
continuing lien upon the lot against which the asgessment is
made and shall also be the personal obligation of each owner of
such lot at the time the assessment falls due.

The Sponsor will be obligated for association
charges including supplemental charges on all unsold townhouses

or lots as more specifically set forth in Section 7.03 herein,

Section 7.02 Purpose of Maintenance Assessment.

The maintenance assessment shall be used to fund mainte-
nance, preservation, operation and improvement of Associatiocn
Property and for the promotion of recreation, safety and welfare
of the members of the Association. The asaessment funds shall
be used for the paymeat of taxes on Aasociation property,

utility services to property which is commonly metered ot




billed, refuse collection, snow removal, vehicles and equipment
used in maintenance, management, legal and accounting fees, all
casualty, liability and other insurance covering association
property, maintenance, repair and replacement of all facilities
commonly serving the Association members both on and off the
lots including landscaped areas, roads and townhouse exteriors
as more fully set forth in Article 10. This assessment shall
also include a reserve fund for periodic maintenance, repair and
replacement of improvements to the common area which the Associ-

ation is obligated to maintain.

Section 7.03 Commencement and Notice of Assessment.

Assessments shall commence on the day in which the first
lot is transferred from the Sponsor %o an owner or on such other
date as may be determined by the Sponsor. The Sponsor will be
obligated for the difference between actual Association expenses

including reserves applicable to completed improvements as

provided for in the Association's budget, and the Association

charges levied on owners who have closed title to their lots.
The first assessment shall be adjusted according to the number
of montha remaining {n the fiscal year as established by the
Board of Directors., Thereafter, assessments shall be fixed on a
full year basis. The Board of Directors shall fix the amount of
the assessment againat each lot at leaat thirty (30} days in
advance of the annual asseasment period. The asaessment shall

be due and payable on a monthly basis unless the Board cof




Directors establishes other periods for payment.

Section 7.04 Bagile for Maintenance Asgsessment.

The annual maintenance assessment shall be calculated
in the following manner:

There shall be one class of maintenance assessment
applicable to each townhouse.

The following items shall be considered common expenses
and shall be included in the maintenance assessment for all
townhouses: Payroll and payroll taxes, maintenance and opera-
tion, including groundam maintenance-aupplies, repairs, refuse
collection, snow removal, reserves (including rocad resurfacing,
parking area resurfacing, seal roads and parking areas, walks,
roofs, staining and miscellaneous) vehicle and eguipment,
utilities, insurance, taxes, management, legal and accounting

and miscellaneous.

Bection 7.05 Change in Basis of Assessments.

The Assoclation may change the basis of determining
the malntenance assessment provided for above by obtaining the
consent of not less than two thirds (2/3) of the total votes of
members voting in person or by proxy in a meeting called for
this purpose. Written notice of the meeting for this purpose
shall be given at least thirty (30) days in advance to all
voting members., No change in the basis of maintenance assess-

ments which adversely affects the interest of the Sponsor with

respect to unsold lots shall be valid except with the specific




consent of the Sponsor in writing for a period of five (5) years
from the date of the first townhouse conveyance or within 120
days after the Sponsor has sold seventy-five percent {758%) or
more of the lots then subject to the declaration, whichever
period shall occur first. A written certification of any such
change shall be executed by the Board of Directors and recorded

in the Monrce County Clerk's office.

Section 7.06 Working Capital Pund.

The Sponsor shall advance to the Association TWO HUNDRED
AND PIFTY DOLLARS ($250.00) per lot for each lot in a given
phase prior to coanveyance of the first lot in such phase. The
purchase agreement set forth as Bxhibit B regquires the initial
purchaser of each lot to reimburee the Spoansor for the TWO
HUNDRED AND FIPTY DOLLARS ($250.00) per lot for purposes of
working capital of the Aasociation. Reimbursement shall be made
at the time of closing title to the lot. The advance shall be
used for such purposes as the Board of Directors, in its sole
discretion, may determine including to meet unforseen expendi-

tures or to acquire additional equipment or services. Working

capital fund shall be replenished from funds collected in the

assesament from lot owners. While the Sponsor is in control of
the Board of Directors, the working capital fund may be used to
reduce projected Assoclation charges. Nelther the Department of
Law nor any other Government agency has passed upon the adequacy

of the working fund established by the Sponsor.




Section 7.07 Special Assessments,

In addition to the annual maintenance aasesament,
the Association may levy a special assessment for any purpose
deemed necessary by the Board of Directoras. For any special
asseasment in excess of twenty percent (20%) of the then current
amount of annual maintenance assessment, consent of two-thirds
{2/3) of the total votes of the owners shall be required. A

meeting of Aasociation members shall be called at least thirty

(30) days in advance for the purpese of voting on special

agssessments.

Section 7.08 Nonpayment of Assesament.

If an assessment or installment ia not paid on the due
date, then such assessment payment shall be deemed delinquent.
Any delinquent assessment payment, together with interest
therecon and costs of collection, shall there upon become a
continuing lien on the property and shall bind auch property in
the hands of the then owner and such owner's heirs, devisees,
personal representatlives, successors and assigns,

If the assessment i3 ncot paid within ten (10} days after
the due date the Association may impose a late charge or charges
in such amount o¢r amounts as the Board of Directors deems
reasonable, not to exceed ten percent {10%) of the amount of
such overdue assessment ot installment thereof, provided such
late charges are equitably and uniformly applied.

Any aasessment not paid within thirty (30) days afrer




the Adue date shall bear interest from the due date at such
rate as may be fixed by the Board of Directors from time to
time, such rate not to exceed the maximum rate of interest then
permitted by law.

The Association may bring an action at law against the
owner who is personally obligated to pay the assessment or
foreclose the lien against the property including interest,
costs and reasonable attorneys fees of any such action. Bach
lot owner, by his acceptance of the deed to a lot, hereby
expressly grants Thomas Creek Homeowners Association, Inc. the
right and power to bring all actions againat such owner person-
ally for the collection of each charge as a debt and to enforce
the aforesald lien by all methods avallable for the enforcement
of such liens including foreclosure by an action brought in the
name of the Association in a like manner as a mortgage lien on
real property and such owner hereby expressly grants the Asso-

ciation a power of sale in connection with said lien. The lien

provided for in this section shall be in favor of the Rssocia-

tion and shall be for the benefit of all lot owners. The
Assoclation, acting on behalf of the lot owners shall have the
power to bid for an interest foreclosed upon a foreclosure sale
and to acquire and hold, lease, mortgage and coavey the same.
No owner may waive or otherwise escape liability for the assess-
ments provided for herein by non-use of the common area ot

abandonment of his lot. ©Oissatisfaction with the quantity or

quality of maintenance services furnished by the Association




shall under no circumstances entitle any lot owner toc withhold
or fail to pay the assessments due to the Association for the

lot or lota owned by such owner.

Section 7.09 Right to Maintain Surplus.

The Association shall not be obligated in any calendar
year to spend all sums collected in such year by way of mainte-
nance assessments or otherwise and may carry forward as surplus
any balances remaining. The Asgsociation is noet obligated to
apply any such surpluses towards the reduction of the amount of
the maintenance assessment in the succeeding year but may carry
forward from year to year such surpluses as the Board of Direc-
tors in its absolute discretion may determine to be desirable
for the greater financial security and achievement of the

purposes of the Association.

Bection 7.10 Subordination of the Lien to Mortqages.

Lien of the assessments provided for herein, and fees,
late chargea, fines or interest levied by the Association shall
be subordinate to the lien of any first mortgage. Sale or
transfer of any lot shall not effect the assessment lien,
however the sale or transfer of any lot pursuant tc a mortgage
foreclosure or any proceeding in lieu thereof shall extinguish

the lien of such asseasment as to payments which become due

prior to such sale or transfer. No sale or transfer shall

raelieve such lot from liability for any assesaments thereafter

becoming due or from the lien thereof.




Section 7.11 Subordination of Mortgage.

The mortgage for any land or construction loan for
any part of the Thomas Creek Townhouses ghall be made subordi-
nate to the Declaration or shall include a covenant insuring
that the Assoclation and/or the townhouse or lot owner's undia-
rurbed use of the premises for the purposes described herein in
the event of foreclosure. Subordination to mortgage, to the
extent permitted by law, the lien of the Association for main-
tenance assessments or other charges, fees, late charges or
€fines levied by the Association on or after the date of re-
cording of the first mortgage on any lot shall be subordinate to

sald first mortgage lien.

ARTICLE BIGHT - MAINTENANCE

Section 8.01 Maintenance by the Association.

The Association shall be responsible for all malntenance
and/or repalr and/or replacement to the improvements on the
Property; all roadways, parking areas and walkwaya on the
Property, all anow removal from roadways, parking areas and
walkwaye on the Property, all landscape areas on the Property,
all hydrants of the Property and waterlines connected therewith

and all pipes, drainage facilities, wires, conduit and public

utility lines owned by the Association and for which the utility

company or other entities are not responsible. Such costs shall

be funded from the maintenance assessments. The Ass:ciatia-




shall not be responaible for the maintenance and/or repair
and/or replacement of the storm water sewer, sanitary sewer and
water gservice laterals between the main lnies and the individual
townhouses. Rach townhouse owner will own and maintain said
gervice laterals between the main line and his or her individual

townhouse.

Section 8.02 Maintenance of Townhouses with Respect
to the Townhouses.

The Association shall repair, replace any exterior
siding, gutters, downspouts, roofs, and paint the exterior trim,
windows and doors, but the Association shall not repair or
replace broken window panes or doors,. The Association shall
paint and repair or replace ali fences or railings inatalled by
the Sponsor and shall maintain, replace and repair all roadways,
walkways and parking areas. Costs of all maintenance performed

by the Association shall be funded from the maintenance assess-

ments.

Section 8.03 Quality and Frequency of Maintenance and Repairs.

All maintenance, repairs and replacements whether or
not performed by the Association shall be of a gquality and
appearance consistent with the enhancement and preservation of
the appearance and values of the property. The Association may
establish reasonable schedules and regulations for maintenance
repair or replacement which schedules and regulations shall take

into account the useful life of any painting and exzteriars




materials in the enhancement and preservation of the appearance

and value of the property.

Section B.04 Access for Repairs.

The Association, its employees, contractors and agents
shall upon reasonable notice to owners have the right to enter
upon any portion of the owner's property and into and upon any
townhouse at a reasonable hour to carry on its functions, as
provided for in this Article except that in an emergency the
Assoclation shall have the right without notice to enter upon
any portion of the property or enter intc any townhouse to make
necessary repairs and to prevent damage to any unit or any
portion of the property. Repair of any damage caused from

gaining access shall be the expense of the Association.

ARTCICLE NINE - EXTERIOR MAINTENANCE

Section 9.01 EBxterior Maintenance.

In addition to maintaining the common areas the Associ-

ation shall provide exterior maintenance upon each lot which is

subject to assessment hereunder. Maintenance shall include

painting, repairing, replacing and caring for roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, graas,
walks and other exterior improvements, Such exterior mainte-
nance shall not include glass surfaces ot doors, screens or
screen doors, exterior door and window fixtures. Any mainte-

nance or repair necessitated by the willful or negligent acts of

-2t~




an owner, his family, guests or invitees shall be added to and

become a part of the assessment to which said owner's lot is

subiject.

ARTICLE TEN - ARCHITECTURAL CONTROL

Section 10.01 Architectural Control.

An architectural committee consisting of three or
more representatives shall be appointed by the Board of Direc-
tors of the Thomas Creek Homeowners Association, Inc. to estab-
1ish and enforce the architectural standards for Thomas Creek
Townhouses. These standarda shall include prohibitions against
the erection of any buildinga, fences, walls or structures upon
the propertiea or the exterior addition, change or alteration of
any building or lot unless such alteration has been first
submitted and approved in writing by the architectural commit-
tee. The committee shall be obligated to respond within thirty

(30) days of receipt of any plan and if the committee fails to

approve or disapprove such design and location within sixty (60)

days after receipt of same, this article will have been deemed
to be fully complied with and committee approval will not be
required. This prohibition is established tc maintain the

harmony of the external design, perspective and location of

structurea in Thomas Creek Townhouses,

gection 10.02 Liability of Architectural Committee.

No action taken by the architectural committee or




any member, employee or agent thereon shall entitle any person
to rely thereon with respect to conformity with laws, regula-
tions, codes or ordinances or with respect to phyaical or other
conditions of any lot or other portion of the property. Neither
the Association nor the architectural committee or any agent
thereon shall be liable to anyone submitting plans to them for
approval or to any owner, member, oOr other person, in connection
with the submission of plans or the approval or disapproval
thereof including without limitation mistakes in judgment,
negligence or nonfeasance. Every person submitting plans to the
architectural committee agrees by submission of such plans that
no action or suit will be brought against the Aasociation or the
architectural committee or any members, subcommittee, employee

or agent thereof in connection with such submission.

ARTICLE ELEVEN - USE REBSTRICTION

Section 11.01 Use Reatriction.

No commercial or business activity shall be permitted
upon the properties and all owners shall be bound by the by-laws
and rules and regulations a copy of which is annexed hereto and
made a part hereof. No owner shall be entitled to rent any part

less than his entire townhouse or rent his townhouse for a

period of less than thirty (30) days without the prior written

approval of the Board of Directors.




ARTICLE TWEBLVE - INSURANCE AND CASUALTY DAMAGE

Section 12,01 Insurance.

The Board of Directors of the Association shall obtain
and maintain in force and effect a policy of insurance in an
amount determined by the Board of Directors to be appropriate or
relevant to cover fire and casualty insurance on the Property,
liability insurance on Common Areas, directors and officers
liability insurance, insurance to cover the full replacement
cost of any repair or reconstruction work on all Townhouses, and

any additional umbrella coverage as may be deemed necessary or

desirable.

Section 12,02 Deductible.

The deductible, if any, on any Linsurance policy pur-
chased by the Association shall be a commoen expense provided
that the Board of Directors of the Association may assess any
deductible amount necessitated by the gross negligence or wanton
malicious act of any owner against such owner, The Association
may pay the deductible portion for which the owner ia respon-
sible, and the amounts so paid together with interest and cost
of collection, including attorney's fees, shall be a charge and

continuing lien upon the lot involved and shall constitute the

personal obligation of such owner and shall be collectible in

the same manner as assessments pursuant to this Declaratiocn.




Section 12.03 Restoration or Recgnstruction After Fire or
Other Casualty.

In the event of damage to or destruction of any town-
house, insured through insurance obtained by the Board of Direc-
tors as a result of fire or other casualty, the Board of Direc-
tors shall arrange for the prompt repair and restoration of the
damaged property and the Board of Directors or the insurance
trustee shall disburse the proceeds of all insurance policies to
the contractors engaged in such repair or restoration in appro-
priate progress payments., If the owners of seventy-five percent
(75%) or more of all townhouses do not duly and promptly resolve
to proceed with the repair and restoration, the net proceeds of
the insurance policy, if any, shall be divided among the town-
houses in proportion to the damage to the insured property in
relation to the total damage to all the insured property,
provided that no payment shall be made to a townhouse owner
until there has first been paid out of such townhouse owner's

share all liens on such owner's lot. In the event that insur-

ance proceeds are insufficient to pay all the costs of restoring

or repairing the property to the same condition as formerly
existed, the Board of Directors shall levy a special asseasment
to make up the deficiencles against all owners of the damaged
townhouses in such proportions as the Board of Directors deems
fair and equitable taking into account the damage asustained to
each townhouse and any negligence which in the opinion of the

Board contributed to the damage or loss., In the event that




insurance proceeds exceed the cost of repair and reconstruction,
such expenses ghall be paid over to their respective mortgagees
and townhouse owners in such proportion as the Board of Direc-
tora deems fair and equitable takirng into account the damage
sustained to each townhouse and provided that no part cof the
distribution that results from an assessment paid by a townhouse
owner shall be made to all townhouse owners and the mortgagees

as their interest may appear.

Section 12.04 Condemnation.

In the event of a losa or of condemnation rewards
for losses to, or a taking of, common property a distribution
cannot be made by the Association in any way which conflicts
with the rights of any Eligible Mortgagee of any lot pursuant to
the mortgage on said lot.

The Association shall represent, or appoint any Agent

to represent, townhouse and/or lot owners in any condemnation

proceeding or in negotiations, settlements and agreements with

the condemning authority for the acquisition of the common

areas, or parts thereof.

Proceeds or awards of settlement shall be payable to the
Assoclation or trustee of the Agsocliation for the use and
benefit of Associaticn members and their mortgagees as their

interests may appear.




ARTICLE THIRTEEN - GENERAL COVENANTS AND RESTRICTIONS

Section 13.01 Enforcement.

The Aasociation or any owner shall have the right to
enforce by any proceeding at law or in equity all restrictions,
conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration.
Palilure by the Association or any owner to enforce any covenant
or restriction herein contained shall in no event be deemed a

waiver of the right to do so thereafter.

13.02 8Severability.

Invalidation of any of these covenants or restrictions
by judgment or court order shall in no way effect the other

proviseions which shall remain in full force and effect.

13.03 Declaration Runs With the Land.

Bach person or entity acquiring an interest in a lot
or other portions of the Property, whether by deed, lease or any
other instrument, covenants and agrees for himself, his heirs,

successors and assigns to observe, perform and be bound by the

provisions of the Declaration including personal responsibility

for the payment of all charges which may become liens against
his property and which become due while he is the owner thereof
and also covenants to incorporate this Declaration by reference

of any deed, leas¢ or other instrument for the tranasferring and

interest in such lot or other portion of the property.




Section 13,04 Amendment.

Unless otherwise specifically provided, this declaration
may be amended or rescinded upon the consent, in writing, of the
owners of not less than two-thirds {2/3) of all the lots which
are subject to this declaration, In addition, the approval of
Bligible Mortgagees holding mortgages on lots which have at
least fifty-one percent (51%) of the votes of lots subject to
Eligible Mortgagee mortgages, shall be required to add or amend

any material provisions of the Declaration of the project, which

eatablish, provide for, govern or regulate any of the following:

A, Voting;

B. Assesaments, assessment liens or subordination
of such liens;

C. Reserves for maintenance, repair and replacement of
the common areas;

D. Insurance or Fidelity Bonds;

E. Rights to use of the common areas;

F. Responsibility for maintenance and repair of the
geveral portions of the project;

G. Expansion or contraction of the project or the
addition, annexation or withdrawal of property to or from the
project, other than Phases I through II of Thomas Creek Town-
houses.

H. Boundaries of any lot:

I. The interests in the general common areas;

J. Convertibility of lots into common areas or of

common areas into lots;




K. Leasing of lots;

L. Imposition of any right of first refusal or similar
restriction on the right of a lot owner to sell, transfer or
otherwise convey his or her lot;

M. Any provisions which are for the express benefit of
Eligible Mortgagees.

Until five (5) years from the date of the first town-
house conveyance or within 120 days after the Sponsor has sold
seventy-five percent (75%) or more of the lots subject to
this Declaration, whichever period occurs first, the written
consent of the Sponsor will be required for any amendment which
adversely affects the intereat of the Sponsor. The owner of
every lot shall receive written notice of every proposed amend-
ment or recission to this Declaration at least thirty (30) days
prior to the date set for voting on said amendment or recisaion,
Any amendment to the declaration must be recorded in the Monroe
County Clerk's office and shall not become effective until the
date of recording. The provisions of this Declaration shall

unless amended or recinded continue with full force and effect

against both the property and the owners for a period cof

not lesa than twenty (20) years from the date this Declaration
is recorded and shall then be automatically and without further

notice extended for successive periods of tea (10) years.

Section 13.05 Inspection and Right of Entry.

Any agent of the Association or architectural oo=mittee




may at any reasonable time or times upon not less than twenty-
four {(24) hours notice to the owner, enter upon a lot or other
portion of the property and inspect improvements thereon for the
purpose of ascertaining whether maintenance construction or
alteration of structure or other improvements comply with the
declaration or other rules and regulations issued pursuant
thereto. In case of emergencies, right of entry shall be
immediate, and shall exist whether the owner is present at the
time or not. Neither the Association or such agenta shall be
deemed to have committed a trespass or other wrongful act by

reason of auch enter inspection,

Section 13.06 Captions.

The captions herein are inserted only as a matter of
convenience and for reference and in no way define, limit or
describe the scope of this Declaration nor the intent of any
provision hereof., Any notice required to be sent to the Sponsor,
owner, or mortgagee under the provisions of this Declaration
shall be deemed to have been properly sent when mailed, postage
prepald to the last known address to the person who appears as

the Sponsor, owner or mortgagee on the records of the Association

at the time of such mailing period.

Section 13.07 The Right to Impose Additional Protective
Covenants.

The Bponsor reserves the right to record additional

protective covenants and restrictions prior to the conveyance of




any lands encumbered by this Declaration.

Section 13.08 Provisions Relating to Mortgagees.

Any Eligible Mortgagee of any lot mortgage at its

requeat is entitled to timely written notification of the

following:

A. Any condemnation loss or any casualty loss which
affects a material portion of the project or any lot on which
there is a first mortgage held, insured or guaranteed by such
Bligible Mortgagee,

B. Any delinquency in the payment of assesaments or
charges owed by an owner of a lot subject to a firat mortgage
held, insured or guaranteed by such Eligible Mortgagee, which
remains uncured for a period of sixty (60) days.

C. Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Associ-
ation.

D. Any proposed action which would require the consent
of a specified percentage of Eligible Mortgagees as follows:

1. Any restoration or repalr of project, after
a partial condemnation or damage due tco an insurable hazard,
shall be performed aubstantially in accordance with the Decla-
ration and the original plans and specifications, unless other
action is approved by Eligible Mortgagees holding mortgages on
lots which have at least fifty-one percent (51%) of the votes of

lots subject to Bliglble Mortgagee mortgages,




2. Any election to terminate the legal status of
the project after substantial destruction or a substantial taking
in condemnation of the project property must reqguire the approval
of Bligible Mortgagees holding mortgages on lots which have at
least fifty-one percent (51%) of the votea of lota subject to
Eligible Mortgagee mortgages,

3. Unless the formula for reallocation of interests
in the common areas after a partial condemnation or partial
destruction of the Thomas (reek Townhouses is fixed in advance
by the constituent documents or by applicable law, no reallo-
cation of interests in the common areas resulting from a partial
condemnation or partial destruction of such a project may be
effected without the prior approval of Eligible Mortgagees
holding mortgages on all remaining lots whether existing in
whole or in part, and which have at least fifty-one percent
(51%) of the votes of such remaining lots subject to Eligible
Mortgagee mortgages.

4. Wwhen professional management has been previously
required by any Bligible Mortgagee, whether such entity became
an Bligible Mortgagee at that time or later, any decision to

establish self-management by the Association shall require the

prior consent of owners of lots to which at least two-thirds

(2/3) of the votes in the Association are allocated and the
approval of Eligible Mortgagees holding mortgages on lots
which have at least fifty-one percent (518) of the votes of lots

subject to Eligible Mortgagee mortgages.




Section 13.09 First Mortgagees.

First Mortgagees of lots in Thomas Creek Townhouses may
pay taxes or other charges which are in default and which may or
have become a charge against any of the common areas and
pay overdue premiums on hazard insurance policies or secure new
hazard insurance coverage on the lapse of policy for such
property. Any first mortgagees making such payment shall be
owed immediate reimbursement therefor from the Association.

IN WITNESS WHEREOF, the undersigned being the Sponsor

herein has hereunto set hia hand and seal this 6wday of

Sponsor
COLONI HEIGRTS DEVELOPMENT, INC,.

O T Y
David Christa, Ptesident

STATE OF NEW YORK)
COUNTY OF MONROER ) 88:

on this day of th Ej:, 1987, before me personally
came David Christa, to nme perisonally known, who, being by me
duly sworn, did depose and say that he realdes in Perinton,
New York, that he is the Pres{dent of Colonial Heights Develop-
ment, Inc., the corporation deacribed in, and which executed,
the within Instrument; that he knows the seal of said corpora-
tion; that the seal affixed to said Instrument is such corporate
seal; that it was so affixed by order of the Board of Directors
of said corporation; and that he signed his name thereto by like

order.

LINDA & HARRY
NOTARYPURLC K T SUATE F e o

MONRD
GN“&NWNUW&E?&E‘J&uL"
/QV R

A Ea Rau




BY-LAWS OF THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.
ARTICLE ONE

PLAN OF TOWNHOUSE OWNERSHIP

Section 1-01. Townhouse Lot Ownership.

The property of the THOMAS CREEK HOMEOWNERS ASSOCIATION,
INC., Town of Perinton, Monroe County, State of New York
has been pubmitted to the provisiona of a Declaration of PFro-
tective Covenanta, Conditions, Restrictions, Easements, Charges
and Liens (hereinafter referred to as the "Declaration®) re-
corded in the Office of the County Clerk, Monroe County, simul-
taneously herewith., "THOMAS CREEK HOMEOWNEBRS ASSOCIATION, INC."

shall hereinafter be referred to as the “Associatiocn™.

Ssection 1-02. Applicability of By-laws.

The provisions of these By-laws are applicable to the
Property and to the use and occupancy thereof. The term "PROP-
BRTY" as used herein shall {nclude the land, the buildings and
all other improvements thereon owned in fee simple absolute, and

all easements, rights, and appurtenances belonging thereto, and

all other property, personal or mixed, intended for use in

connection therewith, all of which are intended to be submitted

to the provisions of the sald Declaration,




Section 1-03. Applicability to Persons.

All present and future owners, lessees, and mortgagees,
thelr employees, and any other person who may use the facilities
of the Property in any manner shall be subject to these By-laws,
the Declaration, and rules and requlations pertaining to the use

and operation of the Property.

Acquisition, rental or occupancy of any lot on the

Property shall be sufficient to signify acceptance and ratifi-

cation of the provisions of the aforementioned instruments, and

an agreement to comply therewith,

Section 1-04. Membership in the Association.

The members of the Association shall be the record
owners of a fee or undivided fee interest in any of the lots
within the Property, provided that any person or entity holding
such intereat merely as security for the performance of any
obligation shall not be a member. The Association shall have

cne (1) class of members,.

Colonial Heights Development, Inc. (hereinafter called

"Sponsor"), may assign its membership in the Association to any

person, corporation, association, trust or other entity, and

such assignee, and any future assignee of such membership may
make successive like assignments. Memberships in the Associa-

tiocn ahall not otherwise be transferrable or assignable.

Section 1-05. Office,.

The offlice of the Association and of the Board of




Directors shall be located at THOMAS CREEK HOMEOWNERS ASSOCIA-

TION, INC., Patera Avenue, Perinton, New York.

ARTICLE TWO

BOARD OF DIRECTORS

Section 2-01. Number and Qualifications.

The affairs of the Association shall be governed by a
Board of Directors., Until five (5) years have elapsed from the
date of conveyance of the first townhouse lot or until 120 days
after 75% of the townhouse lots have been sold by Sponsor and
paid for (whichever shall first occur) and thereafter until
thelr successors shall have been elected by the members, the
Board of Directors shall consist of such of the officers and
directors of BSponsor as Sponsor shall from time to time desig-
nate. Thereafter, the Board of Directors shall be composed of
five (5) peraons, all of whom shall be owners, co-owners,
spouses of owners, or mortgagees of lots, or, in the case of

corporate owners, officers, directors, shareholders, or em-

ployees of such corporations, or in the case of fiduciary

owners, shall be the fiduciary or officers or employees of such

fiducliaries.

Section 2-02. Powers and Duties.

The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Associa-

tion and may do all such acts and things, except as by law, or




by the Certificate of Incorporation, or by the Declaration, or

by these By-laws, may not be delegated to the Board of Directors

by the members. Such powers and duties of the Board of Direc-

tors shall include, but shall not be limited to, the following:

A, Care, upkeep, maintenance and operation of the
cCOommon areas;

B. The determination of amounts required to defray
common expenses of the Association {(such as amounts regquired for
operation and maintenance of the common areas);

C. Collection of common charges from members;

D. Maintenance of detailed and accurate records, in
chronological order, of receipts and disbursements arising from
the operation of the property, which records shall be made
available for examination by members at convenient hours on
weekdays;

E. Authorization and prosecution of suits to foreclose
liens for non-payment of common charges, or to recover money
judgments for unpaid common charges, on behalf of all members;

F. Authorization and prosecution of actions or pro-
ceedings on behalf of the owners of two (2) or more lots as
thelr respective interests may appear, with respect to any cause
of action relating to the common areas or to more than one
{1} lot;

G. Employment and diamissal of personnel necessary or
appropriate for the maintenance and operation of the Property,

the common areas and facilities and the restricted common areas




and facllities;

H. Adoption and amendment of rules and regulations not
inconsiatent with these By-~laws, covering the details of opera-
tion and use of the Property.

I. Batablishment of bank accounts in the name of the
Association, and authorization of signatories therefore;

J. Purchasing, leasing, or otherwise acquiring in the
name of the Board of Directors, or its designee, corpcrate or
otherwise, on behalf of all members, lots coffered for sale,
lease or surrender by their owners to the Beard of Directors;

K. Purchasing lota at foreclosure or other judicial
gale in the name of the Board of Directors, or its designee,
corporate or otherwise, on behalf of all members;

L. Selling, leasing, mortgaging, voting the votes

appurtenant to {(other than for the election of members of the

Board of Directors), or otherwise dealing with lots acquired by,
and subleasing lots leased by the Board of Directors or its
designee, corporate or otherwise on behalf of all members;

M. Organizing corporations to act as designees of the
Board of Directors in acquiring title to or leasing lots on
behalf of all of the members;

N. Procuring of insurance for the Property, including
the lots thereof, ms set forth in Article Five, Section 5-13 and
5-14, hereof;

0. Contracting for and/or making of repairs, additions,

and improvements to the Property, and for repairs to and restor-




ation of the property in accordance with the provisions of these
By-laws, after damage or destruction by fire or other casualty,
or as a result of condemnation or eminent domain proceedings;

P, Levying fines against members for violations of the
rules and regulations established by it to govern the conduct of
the members, provided, however, that no fine may be levied in an
amount in excess of TWENTY~-FIVE DOLLARS ($25.00) for any one (1)
violation. But for each day a violation continues after notice,
it shall be considered a separate vioclation, Such fines may be
collected as if they were common charges owed by the member(s)
against whom the fines are levied. Where a member is fined for
an infraction of the rules and regulations and fails to pay the
fine within ten {10) days after notification thereof, the Board
may levy an additional fine or fines to enforce payment of the
initial fine. Where a member persists in violation of the ruyles
and regulations, the Board may require him to post a bond to
gsecure future compliance with the rules and regulations;

Q. Controlling the use of all common areas of the

property, including restricted common areas;

R. Borrowing money on behalf of the Association when

required in connection with the operation, care, upkeep and

maintenance of the common elementa, provided, however, that (1)
the conasent two-thirds (2/3) in number of all voting Asaociation
members, obtained at a meeting dQuly called and held for such
purpoge in accordance with the provisions of these By-laws,

shall be required for the borrowing of any sum in excess of




THREE THOUSAND DOLLARS ($3,000.00) and (2) no lien to secure

repayment of any sums borrowed may be created on any lot without

the consent of the lot owner;

s. Bmployment of a Managing Agent and/or Manager at
such reasonable compensation and to perform such duties as the
Board of Directors may authorize; provided however, that the
Board of Directors shall not delegate to any such Managing Agent
and/or Manager any of the powers set forth in subsections F.,
8., I., K., L. and M., of this Section;

T. Exercising all other necessary and proper actions
for the sound managment of the Asgoclation and fulfillment of
the terms and provisions of the Association Certificate of

Incorporation, Declaration and By-laws,

section 2-03. Blection and Term of Office.

At the first annual meeting of members, the terms of
office of the Board of Directora shall be fixed as follows:

A. The terms of office of two (2) members shall be
get at three (3) years;

B, The terms of office of two (2) members shall be
get at two (2) years; and

C. The term of office of one (1) member shall be set
at one (1} year.

At the expiration of the initial term of office for
each Board Member, his succeasor shall be elected to serve for a

term of three (3) years. Board Members shall hold office until




their succesaors have been ¢lected and hold their first meeting.

Section 2-~-04. Vacancies,

Vacancies in the Board of Directors caused by any reason
other than the removal of a Director by a vote of the members,
shall be filled by vote of the majority of the remaining Board
Members, even though they may constitute less than a gquorum;
each person so elected shall hold office until his successor is

elected at the next annual meeting of Apsociation members.

Section 2-0%, Removal of Board Members.

At any regular or special meeting duly called, any one
or more members of the Board of Directors may be removed with or
without cause by a majority of voting Association members, and a
succeesor may then and there be elected to fill the vacancy so

created. Any Board Members so elected shall serve for the

unexpired term of his predeceasor in office. Any Director whose

removal has been propcsed by the Association members shall be
given an opportunity to be heard at the meeting at which a vote

is to be taken on the issue of his removal.

Section 2-06. Organizational Meetings.

The first (1st) meeting of the Board of Directors shall
be held within fifteen (1%) days of the first (1st) annual
meeting of Association menmbers at which Board Members are
elected and at such place as may be fixed by the Board of
Directors in order legally to constitute such a meeting, pro-

viding a majority of the Board shall be present.

-~




Section 2-07. Regqular Meetings.

Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time
by a majority of the members of the Board of Directors, but at
least six (6) of such meetings shall be held during each fiscal
year, Notice of regular meetings of the Board of Directors
shall be given to each Board Member personally, or by mail,
telephone, or telegraph at least three (3) business days

prior to the date set for such meeting.

Section 2-08, Special Meetings.

Special meetinga of the Board of Directors may be
called by the President, and shall be called by the Presjdent or
Secretary on the written reguest of at leaat two (2) Board
Members on two (2) business days' notice to each Board Member,
given personally or by mail, telephone, ot telegraph. Any such

notice shall state the time, place, and purpose of the meeting.

Section 2-09. Waiver of Notice.

Any Board Member may at any time waive notice of any
meeting of the Board of Directors Iin writing, and any such
written waiver ahall be deemed equivalent to the giving ¢f the

notice required herein. Attendance by any Board Member of any

meeting of the Board shall constitute a waiver by him of notice

of the time and place thereof., If all Board Members are present
at any meeting of the Board, no notice shall be required, and

any business may be transacted at any such meeting.




Section 2-10. Quorum of Board of Directors.

At all meetings of the Board of Directors, a majority of
the members thereof shall constitute a gquorum for the transac-
tion of business, and the votes of a majority of the members of
the Board of Directers present at a meeting at which a quorum is
present shall constitute the decision of the Board of Directors.
If at a meeting of the Board of Directors there is less than a
quorum present, a majority of those present may adjourn the
meeting. At any such subsequent meeting at which a gucrum is
present, any business which might have been transacted at the
meeting as originally called may be transacted without further

notice,.

Section 2-11. Pildelity Bonds.

The Board of Directors shall in their discretion,
obtain adequate fidelity bonds for all cfficers and employees of
the Association handling or responsible for Association funds.

The premiums of such bonds shall constitute a common expense.

Section 2-12. Compensation.

No member of the Board of Directors shall receive
compensation from the Assocliation for acting as such, provided,

however, that nothing herein contained shall be construed to

preclude any Board Member from serving the Association or the

Board of Directors in any other capacity and receiving compen-

sation therefor.




Section 2-13. Liability of Board of Directors.

The members of the Board of Directors shall not be

liable to the Assoclation for any mistake of judgment, negli-

gence, or otherwise except for their own individual willful

misconduct or bad faith. The Association shall indemnify and
hold harmleasa each of the members of the Board of Directors
against all contractual liabilities to others arising out of
contracts made by the Board of Directors on behalf of the
Association unless any such contract shall have been made in bad
faith or contrary to the provisions of the Certificate of
Incorporation, the Declaration or of these By-laws. It is
intended that the membera of the Board of Directors shall have
no personal liability with respect to any contract made by them
on behalf of the Association, Every agreement made by the Board
of Directors ¢r by the Managing Agent or by the Manager on
behalf of the Association shall provide that the members of the
Board of Directors, or the Managing Agent, or the Manager, as
the case may be, are acting only as agents for the Asgociation

and shall have no personal liability thereunder.

ARTICLE TBREE

LOT OWNERS

Section 3~01. Annual Meetingse.

Within 120 days after 75% of the Townhouse lots have

been s0ld by Sponsor and paid for or within five (5) years from

-1~




the date of conveyance of the first Townhouse lot, whichever
shall first occur, Sponsor shall notify all lot owners thereof,
and the first annual meeting of members shall be called by the
President to be held within thirty (30) days thereafter. At
such meeting officers and directors of the Sponsor holding
office as members of the Board of Directors shall resign, and
all lot owners, including Sponsor, shall elect a new Board of
DPirectors. Thereafter, annual meetings of members shall be
held, at the property, on the first Monday in February of each
succeeding year, or at such other reasonable place or time (not
more than sixty (60) days before or after such date) as may be
designated by written notice by the Board of Directors delivered
to the members not less that fifteen (15) days prior to the date
fixed for said meeting. At auch meetings there shall be elected
by ballot of the members, a Board of Directors in accordance
with the requirements of Section 2-03 of these By-laws. The
members may alsc transact such other business of the Association

as may properly come before the meeting.

Section 3-02. Special Meetings.

The President may, and ahall if directed by resolution

of the Board of Directors or by Petition signed and presented to

the Secretary by members representing twenty-five percent (25%)

of the voting Association membership, call a special meeting of
the Assoclation. The notice of any special meeting shall state

the time and place of the meeting, and the purpose thereof. No




business shall be transacted at a special meeting except as

atated in the notice.

Section 3-03. Place of Meetings.

Meetings of the Association shall be held at the prin-
cipal office of the Association, or at such other suitable place

convenient to the members as may be designated by the Board of

Directors,

Section 31-04., Notice of Meetings.

it shall be the duty of the Secretary to mail a notice
of each annual or special meeting, stating the purpase, the
time and the place thereof, to each Association menber, at least
ten {10), but not more than thirty (30) days prior to such

meeting. Any notice so mailed shall be considered served.

Section 3-05. Quorum; Majority Voting.

At all meetings of the Association, members holding in
the aggregate in excess of fifty percent {508%) in voting inter-
ests, shall conatitute a guorum for transaction of business. If
a quorum is present at a meeting, the acts of a majority of
voting members present shall bind all mewmbers for all purposes
other than those for which a higher percentage is required by
law, by the Declaration or by these By-lawa. If, at any meeting
of members, less than a quorum is present, a majority of wvoting

members present may adjourn the meeting to a time not leas that

forty~eight (48) hours from the time the original meeting was




called. At any such subsequent meeting at which a guorum is

present, any buainess which might have been transacted at the

meeting as originally called may be transacted without further

notice. As used ln these By-laws, the term "majority of mem-
bers®” shall mean those members holding in excess of fifty

percent (50%) in the aggregate in voting interests.

Section 3~-06. Order of Business,

The order to business at all meetings of Association

members shall be as follows:
A, Roll call;
B. Proof of notice of meeting or waiver of notice;
C. Reading of minutes of the preceeding meeting;
D. Reports of officers;
B, Report of Board of Directors;
F. Reports of committees;
G. Blection of voting inspectors (when appropriate};
H. Election of members of Board of Directors (when
reguired);
1. Unfinished business;

J. New busineas.

Section 3=-07. Title to Lots.

Title to lots may be taken in the name of an individual
or in the names of two (2) or more persons, &s tenants in common
or as joint tenants or as tenants by the entirety, or in the

name of a corporation or a partnership, or in the name of a

fiduciary.




Section 3-08. Voting.

The Association shall have ocne class of voting member-
ship. Members shall be entitled to no more than, nor less than
one vote. The appointment of any proxy shall be made in a
writing filed with the Secretary, and shall be revocable at any

time by notice in writing to the Secretary.

ARTICLE FOUR

OFFICERS

Section 4-01. Designation,

The principal officers of the Association shall be
Preaident, Vice-President, Secretary, and Treasurer, all of whom
shall be elected by and from the Board of Directors. The Board
of Directors may also appoint an Assistant Vice-President, an
Assistant Treasurer, and an Assistant Secretary and such other

officera as in its juydgment may be necessary.

Section 4-02. Blection of Officers.

The officers of the Assoclation shall be elected an-

nually by the Board of Directora at the organizational meeting

of each new Board, and shall hold office at the pleasure of the

Board of Directors.

Section 4-03. Removal of Officers.

Upon the affirmative vote of a majority of the members

of the Board of Directors, any officer may be removed, either




with or without cause, and his successor may be elected at any
regular meeting of the Board of Directors, or at any special

meeting of the Board of Directors called for such purpose.

Section 4-04. President,.

The President shall be the chief executive officer of
the Association, shall supervise the functions of the other
officers, shall preside at all meetings of the Aasociation
members and shall preside at all meetings of the Board of
Directors. He shall keep the Board of Directors fully informed,
and shall freely consult with them concerning the activities of
the Association. He shall have the power to sign alone, unless
the Board of Directors shall specifically require an additional
signature, in the name of the Association all contracts, agree-
ments, deeds, leases, checks, and other instrumentas of the
Assoclation authorlzed either generally or specifically by the
Board of Directors. He shall perform all duties incident to the
office of President, subject however, to the control of the

Board of Directors.

Section 4-05. Vice-President.

The Vice-Preasident shall take the place of the Preasident
and perform his duties whenever the President shall be absent or
unable to act. If neither the President nor the Vice-President
is able to act, the Board of Directors shall appoint some other

member of the Board of Directors to act in the place of the

President, on an interim basis, The Vice~President shall also




perform such other duties as shall from time to time be imposed

upon him by the Board of Directors or by the President.

Section 4-06. Secretary.

The Secretary shall keep the minutes of all meetings of
the Board of Directors and of the Association members; he shall
have charge of such books and papers as the Board of Directors
may direct; and he shall, in general, perform all the duties
incident to the office of Secretary, 8subject however, to the
contrel of the Board of Directors, and such other duties as

shall from time to time be assigned to him by the Bocard of

Directors.

Section 4-07. Treasurer.
The Treasurer shall have the custody of all funds and
securities of the Association which may come into his hands. He

shall keep or cause to be kept complete and accurate accounts of

receipts and disbursements of the Association, and shall deposit

all monies and other valuable effects of the Association in the
name and to the credit of the Association in such banks or
depositories as the Board of Directors may designate. Whenever
required by the Board of Directors, he shall render a statement
of his accounts. He shall at all reascnable times exhibit his
books and accounts to any officer or member of the Board of
Directors of the Association, and shall perform all duties

incident to the office of Treasurer, subject however, to




the control of the Board of Directors, and such other duties as
shall from time to time be assigned to him by the Board of
Pirectors. The Treasurer shall, if required by the Board of
Directors, give securlity for the faithful performance of his
duties as the Board of Directors may reguire.

Section 4-08., Agreements, Contracts, Deeds, Checks
And Other Instruments.

All agreements, contracts, deeds, leases, checks and
other instruments of the Association shall be executed by any
one {1) officer of the Association or by such other person or

peresons as may be designated by the Board of Directors.

Section 4-09. Compensation of Officers.

The salaries, if any, of all officers shall be set by
the Board of Directora, in their discretion, and the fact that
any officer is a member of the Board of Directors shall not
preclude him from receiving his salary, if any, or from voting

on any reseclution providing for the same,

ARTICLE FIVE

OPERATION OF PROPERTY

Section 5~01. Determining Common Charges.

Bxcept as otherwise provided herein ,all costs and

expenses in connection with the repair, maintenance, replace-

ment, restoration and operation of or any alteration, addition




or improvement to, common areas (“common expenses®) shall be
determined by the Board of Directors and shall be borne by the
Assocliation members. The Board of Directors shall from time to
time, and at least annually, prepare a budget for the Associa-~
tion which budget shall include projections of common expenses,
common revenues (from sources cother than assessments of lot
owners), the amount of common charges required to meet the
excess of the former over the latter, and an allocation and
assessment of such common charges against lot owners as provided

in the Declaration. As used in these By-laws, the term "common

expenses® or “common charges" shall mean expenses or charges for

which lot owners are ptoportionately liable, and shall include,
but shall not be limived to the following:

A. All expenses of administration, maintenance, repair
and replacement of the common areas;

B. 1Insurance premiums on all policies of insurance
obtained by the Board of Directors, Managing Agent or Manager,
as the case may be, pursuant to Section 5-13 and 5-14 of this
Article;

Working capital reserve)

General operating reservey

Capital Improvement fund)

All other amounts that the members may agree upon or
that the Board of Directors may deem neceasary or appropriate

for the operation, administration, and maintenance of the

Property:




G. All other amounts designated common expenses by
the Declaration, by these By-laws, or by law.

The Board of Directors shall furnish all lot owners and
mortgagees who request it with copies of the budget by which the

allocations and assessments of common charges are based.

Bection 5-02, Collection of Asseasments,

The Board of Directors shall aassess commeon charges
against the lot owners from time to time, and at least annually,
and shall advise each lot owner in writing of the amount of
common chargea payable by him. If any common charges remain
unpaid for more than ten (10) days from the date due, the Board
of Directors shall take prompt action to collect the same and
impose a late charge as the Board of Directors deems reasonable,
not to exceed ten percent (10%) of the amount of such overdue
assessment or installiment thereof, provided such late charges

are equitable and uniformly applied.

Section 5-03. Obligation to Pay Common Charges.

All lot owners are cbligated to pay common charges

assessed by the Board of Directors at such times as the Board

may determine. No lot owner may exempt himeelf from liability

for any assessment for common charges by waiver of the use or
enjoyment of any of the common areas or by abandonment of his
lot. In all voluntary conveyances of lots, the grantee shall be
jointly and severally liable with the grantor for all unpaid

aspesaments against the latter for his share of common expenses




up to the time of the grant or conveyance without prejudice to
the grantee's right to recover against the grantor any amounts
paid by the grantee. However, any such grantee shall be en-
titled to a statement from the Board of Directors, or the
Managing Agent or the Mapager, setting forth the amount of
unpaid assessments. In such event, the grantee shall not be
liable for any amount in excess of the amount set forth in such
statement. A mortgagee or other purchaser of a lot at a fore-

closure sale, shall not be liable for non-payment cof any common

charges assessed prior to the date of the foreclosure sale and

such lot shall not be subject to a lien for non-payment of such

charges.

Section 5-04. pDefault in Payment of Common Charges.

In the event of default by any lot owner in paying
the common charges assessed againat his lot by the Board of
Directors, such lot owner shall be obligated to pay the maximum
legal interest rate permissible by law (or such lower interest
rate as may be fixed by the Board of Directors), on such common
charges from the due date thereof, together with all expenses,
fncluding reasonable attorney's fees incurred by the Board of
Directors in any proceeding brought to collect such common

charges, or to foreclose a lien for non-payment thereof.

Ssction 5~05. Poreclosure of Liens for Unpaid Common Charges.

The Board of Directors have the right and duty to

attempt to recover unpaid common charges, together with interest
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thereon, and expensea of the proceeding, including reasonable
attorney's fees, (1) in an action to recover a money judgment
brought against any lot owner in default on his cbligation to
pay the common charges, or (2} by foreclosure of the lien, on
any lot in respect to which such default has occurred. The suit
to recover a money judgment for unpaid common charges shall be
maintainable without foreclosing or waiving the lien, securing
the same, and foreclosure shall be maintainable notwithstanding
the pendency of a sult to recover a money judgment. In any such
foreclosure, the lot owner shall be required to pay reasonable
rental for the lot for any period prior to sale, and the Board
of Directors, as Plaintiff in such a foreclosure, shall be

entitled to the appointment of a receiver to collect the same.

Section 5-06, Surpluses.
The Association shall not be obligated in any calendar

year to spend all sums collected in such year by way of main-
tenance assessments or otherwise and may carry forward as
surplus any balance remaining. The Association shall not be
obligated to apply any such surpluses towards the reduction of

the amount of the maintenance agsessment in the succeeding year

but may carry forward from year to year such surpluses as the

Board of Directors in its absolute discretion may determine to
be Aesireable for the greater financial security and effectua-

tion of the purposes of the Association.




Section 5-07. Maintenance and Repair.

All maintenance and repairs and the responsibility
therefor shall be in accordance with the provisions of Articles
Nine and Ten of the Declaration, which provisions shall become a

part of these By-lawa as if fully set forth herein.

Section 5-08. Uses of Lots.

In order to provide for a more congenial occupancy of
the Property and for the protection of the values of the lots,
the use of the Property shall be restricted to and shall be in
accordance with the following provisions:

A. Lots shall be used for residential purposes cnly.

B. Common areas may be used only for the furnishing
of the services, the facilitiea and the other uses for which
they are reasconably suited.

C. No nuisance shall be allowed on the Property, nor
shall any use or practice be allowed which is a source of
annoyance to owners or occupants of the townhouses or which
interferes with the peaceful possession or proper use of
the Property by ita owners or occupants.

D, No {mmoral, improper, offensive or unlawful
use shall be made of the Property or any portion thereof.
All valid laws, zoning ordinances and regulations of govern-

mental bodies having jurisdiction thereof, relating to any

portion of the Property, shall be complied with at the

full expense of the respective lot owners or the Board of




bDirectors, whoever shall have the obligation toc maintain or

repair such part of the Property.

E. Lot owners shall not allow anything to be done
or kept in their lot which would increase the rate of fire
insurance thereon or on the Association as a whole.

F. No townhouse may be rented without the prior written

consent of the Board of Directors.

Section 5-09, Modifications by Lot Owners.

No lot owner shall make any structural addition or
alteration in or to his lot or townhouse without the prior
written consent of the Architectural Committee pursuant to
Article Ten of the Declaration. O©On request by any lot owner for
approval of a proposed addition or alteration, the Architectural
Committee shall answer the same within sixty (60) days after
receipt thereof, and failure to do so within the stipulated time
shall constitute a consent., Any application to any governmental

authority for a permit to make any addition or alteration in or

to any lot or townhouse shall be executed by the Architectural

Committee only. The Association, the Board of Directors and the
Architectural Committee shall not, however, be liable to any
contractor, sub-contractor, or material man, or to any person
claiming injury to person or property as a result of such
addition or alteration. The provisions of this section shall
not apply to lots owned by sponsor until such lots shall have

been initially scld by sponsor and paid for.




Except as provided herein, no lot owner shall construct
any additions to the exterior of his townhouse, make structural
changes to any of the common areas, or excavate or otherwise
alter common areas, whether such common areas be located

in, under, or adjacent to the building.

Section 5-10. Right of Entry.

Bach lot owner shall grant a right of access to his
townhouse to the manager and/or managing agent and/or any other
person authorized by the Board of Directors, the manager or the
managing agent, for the purpcose of making inspections or for the
purpose of correcting any condition originating in his townhouse
and threatening another townhouse or a common area, or for
the purpose of performing installation, alterations or repairs
to the mechanical or electrical services or other common faci-
lities in his townhouse or elsewhere in the building, or to
correct any condition which violated the provision of any
mortgage covering another lot, provided that requeats for entry
are made in advance and that any such entry is at a time rea-

sonably convenient to the lot owner. In case of an emergency,

such right of entry shall be immediate, whether the lot owner is

present at the time or not.

Section 5-11. MNodifjications by Board of Directors,

Any additions or alterations in or to the common ele-
ments costing THREE THOUSAND DOLLARS ($3,000.00) or less may be

made by the Board of Directors without the approval of members




or lot mortgagees, and the cost thereof ahall be treated as
common expenses. Whenever, in the judgment of the Board of
Directors, the common elements require additions or alterations
costing in excess of THREE THOUSAND DOLLARS ($3,000.00}) the
making of such additions or alterations shall require approval
by a majority of voting members, and by those mortgagees holding
first mortgages on fifty-one percent (51%) of the lots. After
such approval has been obtained, the Board of Directors shall
proceed with the additions or alterations, and the cost thereof

ghall be treated as common expenses,

Section 5-12, Repair or Reconstruction.

Bxcept as regarding BEligible Mortgagees as provided in
Section 13.08 of the Declaration, if seventy-five percent (75%)
or more of the Property is destroyed or substantially damaged
and seventy~five percent (75%) or more of the voting lot owners
do not duly and promptly resclve to proceed with repair or
restoration, then the Property, or so much thereof shall remain,
shall be aubiect to an action for partition at the suit of any
lot owner or lienors as {f owned in common. In such event, the
net proceeds of sale, together with the net proceeds of insur-
ance policies, shall be considered as one fund and shall be
divided among all lot owners proportionately; provided however,

that no payment shall be made to a lot owner until there has

been paid out of his share of such fundas all liens on his

lot.




In all other cases, in the event of damage to or
destruction of the Property, the Board of Directors shall
arrange for the prompt repair and restoration of the property,
including individual lota therein, but not including furniture,
furnishings, decorations, fixtures, equipment, or other personal
property inatalled in the townhouses by lot owners. The Board
of Directors shall disburse the proceeds of all insurance
policies, in appropriate progress payments, to the contractors
engaged in repair and reatoration work. Costs of repair and

reptoration in excess of insurance proceeds shall be treated as

common expensaes.

Section 5-13. Fire and Extended Coverage Insurance.

The Board of Directors, managing agent, or manager, as
the case may be, shall obtain and continue in effect, insurance
against loss by fire and other casualties nocrmally covered under
broad form fire and extended coverage insurance as written in
New York, covering all Association property, all structural
portions of the Association property, and all townhouse lots,
but not incloding furniture, fixtures, decorations, equipment,
aor other personal property placed thereln by lot owners, in at

least an amount satisfactory to mortgagees holding first mort-

gages on the individual lots and in accordance with Article

Twelve of the Declaration. The premiums for such inaurance
shall be a common expense to be paid by monthly assessments

levied by the Board of Directors.




Section 5-14. Liability Insurance.

The Board of Directors, managing agent, or manager, as
the case may be, shall obtain and continue in effect, insurance
againat liability for personal injury and death and for damage
to property arising from accidents occuring within the Property
in amounts satisfactory to mortgagees heolding first mortgages on
the individual lots. Such amsunts shall be determined by the
governing board and the premiums for such insurance shall be a

common expense,

Section 5~15. Right of Owners to Insure Lots.

Any insurance obtained or maintained by the Board of
Directors, managing agent, or manager, as the case may be, ghall
pe without prejudice to the rights of lot owners to obtain and
maintain such lot insurance as they see fit, except that any

such policies must contain a waiver of subrogation provision.

Section 5-16, Use of Common Blements and Facilities.

A lot owner shall not place or cause to be placed in the
common facilities or areas, other than an area to which such lot

owner has sole access, and other than the areas designed as

storage areas, any furniture, packages, merchandise or object of

any kind.

Section 5-17,. Rulea of Conduct.

Rules and regulations concerning the use of the common
areas and of individual lots may be promulgated and amended

from time to time by the Board of Directors with the approval of




a majorlty of lot owners. Copies of all such rules and regula-
tions shall be furnished by the Board of Directors to each lot
owner prior to their effective date. 1Initial rules and regula-
tions, shall be effective until amended@ by the Board of Direc-
tors with the approval cof a majority of voting lot owners, are

annexed hereto and made a part hereof as "Schedule A",

Section 5-18. Abatement of Viclations.

Violation of any provision of the Declaration, of
these By-laws, or any rule or regulation adcopted pursuant
hereto, shall give the Board of Directors, acting on behalf of
all lot owners, the right, in addition to any other rights set
forth herein:

A. To enter any lot or townhouse in or as to which such
violation or breach exists and to summarily abate and remove, at
the expense of the defaulting lot or townhouse owner, any thing
or condition constituting such violation or breach, and the
Board of Directors shall not be deemed guilty of trespass in so

doing; or,
B. To enjoin, abate or remedy by appropriate legal

proceedings, either at law or in equity, the continuance of any

such violation or breach.

ARTICLE SIX

MORTGAGES

Section 6~01, Notice to Board of Directors,

The lot owner who mortgages his lot shall, within
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fifteen (15) days after sBuch mortgage has been executed,
notify the Board of Directors of the name and address of
his mortgagee. The Board of Directors shall maintain such

information in a hook entitled "Mortgagees of Lots"™.

Section 6-02. Payment of Aasessments.

No lot owner shall be permitted te convey, mortgage,
pledge, sell, or lease his lot unless and until he has paid in
full to the Board of Directors all unpaid charges theretofore
assessed his lot, and until he has satisfied all unpaid liens

againat his lot other than mortqage liens.

Section 6-03. Notice of Unpaid Common Charges.

The Board of Directors, whenever so requested in writing

by a mortgagee of a lot, shall promptly report any unpaid common

charges or any default by the owner of the mortgaged lot.

Section 6-04. Notice of Default.

Upon giving notice to a lot owner of a default, whether
in payment of common charges or otherwise, the Board of Direc-
tors whenever 80 requeated in writing by a mortgagee of a lot,
shall send a copy of such notice to each holder of a mortgage

secured by such lot whose name and address appears in the book

entitled *Mortgageas of Lots".

Section 6-05. Notice of Actiaon.

Upon written request to the Aasociation any Bligible

Mortgagee shall be entitled to timely written notice cf:
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A. Any condemnation loss or any casualty loss which
affects a material portion of the project or any lot on which
there is a first mortgage held by such Eligible Mortgagee;

B. Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Aasso-

ciation;

C. Any proposed action which would require the consent
of a apecified percentage of Eligible Mortgagees as specified in

Article Eleven of these By-laws.

Section 6-06. Inspection of Books.

Lot owners and lot mortgagees shall be permitted to
inspect the booxs of accounts of the Association at reasonable
times during business hours, but not more often than once per

month.

ARTICLE SEVEN

SALES AND LEASES OF LOTS

Section 7-01. Compliance with Article,

No lot owner may sell or lease his lot or any interest

therein except by complying with the provisions of this Article,

Section 7-02. Pinancing Acquisition of Lots by
ard of Dlrectors.

Acquisition of lots by the Board of Directors may be

financed from special assessments pursuant to the Declaration,




working capital, and common charges in the hands of the Board of
Directors. The Board of Directors is also authorized to borrow
money to finance the acquisition of such lots; provided however,
that no lien or encumbrance on any property, other than the 1lot

to be acquired, may be suffered to secure such financing.

Section 7-03. Leasing of Lots.

No lot or townhouse owner may lease any part less than

his entire lot or townhouse or lease his lot or townhouse for a

period of less than thirty (30) days, except with the written

consent of the Board of Directors and in accordance with the
following provisions:

A. Any lease must be consistent with the Declaration,
By-laws and rules and regulations of the Association, as the
same may be amended from time to time and must provide that the
lesaee must comply therewith. Said lease must further provide
that if the lessee falls to comply with the aforementioned
provisions, the Board of Directors shall have the power to
terminate such lease and/or bring a summary proceeding to evict
the lessee in the name of the landlord.

B, Sald lease must further provide that it may not
be modified, amended, extended or assigned, without prior
written consent of the Board of Directors and that the lessee
shall not sublet the demised premises or any part thereof
without prior written consent of the Board of Directors.

C. Said lease must further provide that if the landlord




fails to pay common charges or special assessments assessed
against the lot owner, the Board of Directors can evict the
leasee on not less than thirty (30) days prior written notice of
foreclosure of the lien of such lot.

D. Except as otherwise provided herein, such lease
shall be an approved form of Association lease, whose such
modifications shall be approved in writing by the Board of
Directors.

E. A copy of said lease shall be delivered to the
Board of Directors, to be kept in the permanent records of the
Association.

F. Leases made in violation of these provisions shall
be voidable by the direction of the Board of Directors. If the
Board of Directors soc elects, the landlerd shall be deemed to
have authorized the Board of Directors to institute legal
proceedings to evict the lessee in the name of the owner, as
landlord, and the landlord shall reimburse the Board of Direc-
tors for all costs incurred in connection therewith, including,

but not limited to, reasonable attorney's fees,

Section 7-04. Payment of Assessment.

No lot owner shall be permitted to convey, mortgage,

pledge, hypothecate, sell or leame his lot unless and until he

shall have paid in full to the Board of Directors all unpaid
common chargea theretofore asseased by the Board of Directors
against hia lot and until he shall have asatisfied all unpaid

liens againat such lot, other than permitted mortgages.
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ARTICLE EIGHT

CONDEMNATION

Section 8-01. Condemnation of Association Property.

Except as regarding Eligible Mortgagees as provided in
Section 13.08 of the Declaraticn, in the event of a taking in

condemnation or emlnent domain of part or all of the Association

property, the award made for such taking shall be payable to the

Board of Directors. If seventy-five percent [(75%) or more in
number of voting lot cowners duly and promptly approve the repair
and restoration of the common areas, the Board of Directors
shall contract for such repair and restoration, and shall
disburse the proceeds of the award in appropriate progress
payments to contractors engaged in such repair and restoration.
If the proceeds of the award are insufficlient to defray the
entire expense of repair and restoration, the excess of such
expense over such proceeds shall be treated as a common expensge.
In the event that gseventy-five percent {(754) or more of the
voting lot owners do not duly and promptly approve the repair
and restoration of the Association property, the net proceeds
ghall be divided by the Board of Directors among all let owners
proportionately, paying out of the share of each lot owner the

amount of any unpaid liens on his lot, in the corder of priority

of such liens.




ARTICLE NIKE

RECORDS

Section 9.0%1. Records; Certification by Certified
Public Accountants,

The manager, managing agent, and/or Board of Directors
shall keep detailed records of all actions of such manager,
managing agent and Board of Directors, as well as minutes of the
meetings of the Board of Directors, minutea of the meetings of
members, and financial records and books of accounts for the
Association, including a chronological record of all receipts
and disbursements. A separate account shall also be kept for
each lot containing, among other things, the amount of each
assessment against such lot, the date when due, amounts paid
thereon, and the balance remaining due. The Board of Directors

shall also prepare a guarterly written report summarizing

receipte and disbursements of the Assoclation, copies of which

shall be made available to all lot owners. Additicnally, an
annual report of receipts and disbursements of the Association
certified by an lndependant certified public account, shall
be rendered by the Board of Directors to all lot owners and

mortgagees requesting the same, promptly after the end of each

fiscal year.

section 9.02. Plscal Year.

The fiscal year of the Association shall commence

on January st of each year and end on December 31st.




ARTICLE TEN

MISCELLANEQOUS

Section 10-01. Notices.

All notices required or permitted to be sent to the
Board of Directors shall be personally delivered or Bent by
registered or certififed mail in care of the manager or managing
agent, of if there is no manager or managing agent, to the
office of the Board of Directors at Patera Avenue, Perinton,
New York, or to such other address as the Board of Directors may
designate. All notices regquired or permitted to be sent to any
lot owner, shall be sent by registered or certified mail to the
Asgoclation or to such other address as such owner may have
designated in writing to the Board of Directors, All notices to

lot mortgagees shall be sent by registered or certified mail to

their respective addresses, as maintained in the book entitled

*Mortgageess of Lots"., All notices shall be deemed to have been
given when mailed, except notices of change of address, which

shall be deemed to have been given when received.

Section 10-02. Invalidity.

1f any provision or proviasions of these By-laws is
or are declared invalid, such invalidity shall in no way impair
or effect in any manner the valldity, enforceability, or affect

of the remaining provisions of these By-laws.




Section 10-03. <Captiona.

The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit, or
describe the scope of these By-laws, or the intent of any

provision thereof.

Section 10-04. Waiver.

No restriction, condition, obligation, or provision
contained in these By-laws shall be deemed to have been abro-
gated or waived by reason of any failure to enforce the sanme,

irrespective of the number of violations and failurea to enforce

that may ocgcur.

Section 10-05. Gender; Singular/Plural.

The use of the masculine gender in these By-laws shall
be deemed to include the feminine gender and the use of the

singular shall be deemed to include the plural whenever the

context so regulires.

Section 10-06. Reference to the Sponsor.

Whenever a reference is made to the asponsor, such
reference shall be deemed to include any corporation, subsidiary
or other entity wholly controlled by the sponsor and designated

by it to act {n its place and stead concerning any matter

pertaining to ownership, leasing or mortgaging of lots, opera-

tion of the Association property, or both.




ARTICLE ELEVEN

AMENDMENTS TO BY-LAWS

Section 11-01. Amendments.

These By-laws may be modified or amended by the vote of
two-thirds (2/3} of all voting members at a meeting of members
duly called for such purposes,

However, the approval of Eligible Mortgagees holding
mortgages on lots which have at leaat fifty-one percent (51%) of
the votes of lots subject to Eligible Mortgagee mortgages, shall
be required to add or amend any material provisions of the
By-laws which establish, provide for, govern or regulate any of
the following:

A. Voting;

B. Assesaments, asmsessment liena or subordination of
such liens;

C. Reserves for maintenance, repalir and replacement of
the common areas (or lots if applicable);

D. 1Insurance or Fidelity Bonds;

BE. Rights to use of the common areas;

F. Responsibility for mnaintenance and repair of the
several portiona of the project;

G. Bxpansion or contraction of the project or the

addition, annexation or withdrawal of property to or from

the project, other than Phases I through II of Thomas Creek

Townhouses;




H. Boundaries of any lot;

I. The interests in the genetal common areas;

J. Convertibility of lots intc common areas or of
common areas into lotsa;

K. Leaming of lots;

L. Imposition of any rights of first refusal or similar
restriction on the right of a lot owner to sell, transfer, or

otherwige convey his or her lot;

M. Aany provisions which are for the express benefit of

Eligible Mortgagees.

Section 11-02, Amendments Affecting Spensor.

Notwithatanding any provision contained herein to the

contrary, no amendment to these By-laws shall be effective in

any way againat the Sponsor, until five (S) years ghall have
elapsed from the date of conveyance of the first townhouse lot
or until 120 days after seventy-five percent (758) of the

townhouse lots have been sold by Sponsor and paid for, whichever

shall first occur.

ARTICLE TWELVE

CONFLICTS

Section 12.01. Conflicts.

In the case of any conflict between the Certificate

of Incorporation and these By-laws, the Certificate of Incor-




poration shall control; and in the case of any conflict between

the Declaration and these By-laws, the Declaration shall con-

trol.

ARTICLE THIRTEEN

DEFINITIONS

Section 13-01. Definitions.

The wordas, phrases or terms used in these By-laws shall
have the same meanings as those words, phrases or terms set

forth and defined in Article One of the Declaration.




SCHEDULE "A" OF THE BY-LAWS

RULES AND REGULATIONS OF
THOMAS CREEX HOMEOWNERS ASSOCIATION, INC.

1. Each townhouse owner gshall keep his townhcuse in
a good state of preservation and cleanliness. He shall not
allow anything to fall from the windows or doors of the prem-
ises, nor ahall he sweep or throw from the premises any dirt or
other substance upon the grounds, Refuse shall be placed in
containers in such manner and at such times and places as the
Board of Directors or its agent may direct.

2, The aidewalk and entrances muat not be obstructed
or encumbered or used for any purpose other than ingress and
egress to and from the townhousea.

3. Rmployees of the owners may not gather or lounge
in the common areas of the grounds,

4. Supplies, goods and packages of every kind are
to be delivered in such manner as the Board of Directors or its
agent may prescribe and the Board of Directors is not respon-

sible for the loss or damage of any such property, notwith-

standing such loss or damage that may occur through the negli-

gence of employees of the Board of Directors or managing agent.

5. Townhouse owners shall not cause or permit any
disturbing noises or objectionable odors to be produced upon or
to eminate from thelr townhouses,

6. Townhouse cwners shall not permit or keep upon their




lots any inflammable, combustible or explosive material, chem-
icalas or other dangerous substances.

7. Water closets and other water apparatus in each
townhouse shall not be used for any purpose other than those for
which they were designed, nor shall any sweepings, rubbish, rags
ot other articles he thrown into same. Any damage resulting
from misuse of any water closets or cother apparatus in a town-
house shall be repaired and paid for by the owner of such
townhouse,

8. No sign, advertisement, notice or other lettering
shall be exhibited, inscribed, painted or affixed by any town-
house owner on any part of the outside cof any townhouse or
building, hung from windows or placed in windowsills, without
the prior written consent of the Board of Directors.

9, No awninge, aerials, machines or other projections
shall be attached to the outside walle of the building, and no
blinds, shades or screena shall be attached to, hung or used on
the exterior of any window or door of the demised premises,
without the prior written consent of the Board of Directors.

10. No owner or licensee shall install wiring for
electrical, television antennas or radio antennaa without the
prior written consent of the Board of Directors.

11, Townhouse owners, their employees, customers and

visitors shall not at any time or for any reason whatsoever

enter upon the roof of any townhouse or building, without the

prior written consent of the Board of Directors.
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12. The Board of Directors or its designee shall have

the right of access to any townhouse for the purpose of making

inspections, repairs, replacements or improvements, or to remedy

certain conditicons which would result in damage to other por-
tions of the townhouse cluster. 1In the event that vermin,
insects or other pests are discovered, the Board of Directors or
its designee may take such measures as it deems necessary to
gontrel or exterminate same.

13, Owners shall not permit or suffer anything to be
done or kept in their townhouses which would increase the rate
of fire i{nsurance thereon or on the Associaticn as a whole.

14. No noxious or cffensive activity shall be carried on
in any unit or in the common elements, nor shall anything be
done therein, either willfully or negligently, which may be or
become an anncyance or nuisance to the other owners or occu-~
pants.

15. No "FOR SALB" signs or other window displays or
advertising are permitted on any part of the property, except
with the written approval of the Board of Directors. The right
is reserved by the Sponsor and the Board of Directors to place
"POR SALE" signs on any unsold or any unoccupied townhouses,

16. No townhouse owner shall alter, impair or otherwise
affect the common elements without the prior written consent of
the Board of Directors.

17. The storage of boata and trailers upon the common

area is prohibited without the prior written consent of the
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Board of Directors.

18. Complaints regarding service or operation of the
management shall be made in writing to the Board of Directors or
tc the managing agent.

19. Hanging, c¢leaning or beating garments, rugs or the
like from or on the windows, porches or facades of the town-
homes, or other areas of a similar nature is prohibited.

20. Throwing garbage or trash outside disposal install-
ations provided for such purposes is prohibited,.

21. All damage to commcn elements caused by the moving
or carrylng of articles therein shall be the responaibility of,
and shall be pald for by, the owner or person in charge of such
articles.

22, Townhouses shall be occupied and used by their
respective owners only as private dwellings for such owners,
their families, tenants and social guests, and for no other
purpose whatsoever.

23. No townhouse or portion of a townhouse may be rented
for a period of lesa than 30 days without the written consent of
the Board of Directors, or used for commercial purposes.

24, Water shall not he kept running for an unreasonable
and unnecesasary length of time.

25. Each townhouse owner shall provide the manager or
managing agent with such key or keys as are necessary to gain

access to his townhouse, and any owner altering a lock or in-

stalling a new lock on any door providing access to his town-




house shall provide a key or keys to such new altered lock to
the manager or managing agent.

26. Townhouse owners, their families, guesats, tenants and
employees will abide by the following parking and traffic
regulaticns:

A. Horns are to be used only when necessary for the
safe operation of vehicles,

B. Owners shall not park, nor shall they permit
their familiea, gueats or tenants to park in the parking spaces
of other ownera, or in such manner as to prevent ready access to
the parking spaces of other ownera. Improperly parked vehicles
are subject to removal at their owners' expense.

C. Owners, their families, guesats, tenants and
employees shall abide by such traffic and parking regulations as
may be posted in the parking area(s).

27. Townhouse owners shall be permitted to keep two (2)
dogs or two (2) cate, or one (1) dog and one (1) cat only (f

such animals do not disturb or annoy other residents. Owners

keeping domestic animals shall abide by municipal sanitary

regulations and shall be responsible for any inconvenience or
damage cauased by such animals. Dogs must be kept on a leash at

all times.

28, Any consent or approval given under these rules and
regulations may be added to, amended or repealed at any time by

regolution of the Board of Directors.




29. A townhouse owner may apply to the Beoard of Direc-
tors for a temporary waiver of one or more of the foregoing
rules. Such temporary walver may be granted by a majority of

the Board of Directors, for good cause shown, if in the Board's

judgment, such temporary waiver will not interfere with the

purposes for which the Association was formed.
30, These regulations shall be poated at all times at
the office of the Board of Directors, and a copy thereof shall

be furnished to each townhouse owner.

THE BOARD OF DIRECTORS RESERVES THE RIGBT, SUBJECT TO APPROVAL
BY A MAJORITY OF TOWNHOME OWNERS, TO AMEND, REPEAL OR ADD TO
THESE RULES AND REGULATIONS FROM TIME TO TIME AS MAY BE DEEMED
NECESSARY FOR THE SAFE AND EFFICIENT MAINTENANCE OF THOMAS
CREEK TOWNHOUSE DEVELOPMENT AND FOR THE COMFORT AND CONVENIENCE
OF THE OCCUPANTS THEREOF.
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