DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ROSE CREEK ESTATES

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TARRANT §

That this DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR ROSE CREEK ESTATES (this "Declaration™), is made on the date
hereinafler sct forth by Rose Pearl, Ltd, a Texas limited partnership. for the purpose of cvidencing
the covenants, conditions and restrictions contained hercin.

WITNESSETIN:

WHEREAS, Declarant is the owner of that certain real property described in Fxhibit A and known
as Rose Creek Estates (the “Development” or “Property”). Any recorded plat or recorded subdivision map of
the Development is refered to as the “Plat”.

WHEREAS, Declarant has deemed it desirable for the enforcement ol the Declaration and the
efficicnt preservation of the amenitics in the Devclopment, to create an Association (hereimafter defined) to
which shall be delegated and assigned the power of administering and enforcing these assessments,
conditions, covenants, easements, reservations and restrictions, including levying, collecting and disbursing
the assessmicnts; and

WHEREAS, there has been or will be incorporated, one or more non-profit corporations created
under the laws of the State of Texas, including the first being the Rose Creek Homeowners' Association,
Ine., whose directors will establish Bylaws by which said Association shall be governed through ils Board of
Directors, for the purpose of excrcising the functions aforesaid. No more than one such non-profit
corporation shall be in existence at any onc time.

NOW, THEREFOREF, Declarant hereby declares that all of the Property shaltl be held, sold and
conveyed subject to the following asscssments, conditions, covenants, easements, reservations and
restrictions, all of which are for the purpose of enhancing and proiccling the value, desirability and
attractiveness of the Property. These assessments, conditions, covenants, eascments, reservations and
restrictions shall run with the Property and be binding on all parties having or acquiring any right, title or
interest in the Property or any part thereof, their heirs, successors and assigns, and shall inure to the benefit
of Declarant and each owner thereof.
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ARTICLE L
ADDITIONAL DEFINITIONS
1.1. Association. "Association" shall mean and refer to Ticrra Verde Estates 1lomeowners'

Association, Inc., ils successors, assigns or replacements which has jurisdiction over all properties located
within the Property encumbered under this Declaration, as same may be amended.

1.2. Areas of Common Responsibility. "Areas of Common Responsibility” shall mean those
areas listed below which the Association shall maintain, upkeep and repair:

Al Any and all of the Common Area together with any and all now or hercafier
existing improvements on, in or appurtenant to any Common Arca such as temperary or permanent
structures, recreational playing fields, and recreational amenitics such as swimming pools, decks,
patios, barbecues, picnic tables, cle.

B. Any and all Jandscaping, signage, monument signage, irrigation systems, lighting,
fencing and other improvements located within any Common Area, and specifically including any
and ail entry way features, entry monaments, and perimeter screening walls circumscribing the
Property in whole or in part, including the perimeter screening wall and entry feature located along
Retta Mansiield Road and Peacock Lanc.

1.3. Builder. "Builder” shall mean any homebuilder (which for purposes hereof shall be defined
as any entity or person regularly engaged in the business of constructing single-family residences for the
purpose of sale o third parties) owning Lots in the Development.

1.4. Common Area. "Common Area" shall mean those areas listed below:

B. All portions of the Property as described or depicted on the Plat that do not
comstitule Lots, strects, roads or alleys.

1.5 Declarani. "Declarant” shall mean Rose Pearl, Lid.. a Texas limited partnership, and any
party to whom it shall expressly assign in writing, ifs nghts, powers. privileges and prerogatives as the
Declarant hereunder.

i.6. City. "City"” shall mean the City of Fort Worlh andfor Mansfield, Texas, whichever
applics (il any).

1.7. County. "County” shall mean Tarrant County, Texas.

1.8. Home. "Home" shall mean a single-family residential dwelling unit constructed on a Lot
being a part of the Property, inciuding the parking garage utilized in connection therewith and the Lot upon
which the Home is located.

1.9. Lienhelder. "Lienholder” or "Mortgagee” shall mean the holder of a first morigage lien on
any Home or LLot.

1.18.  Lot. "Lot" or "Lots" shall mean and refer to the individual platted building lots depicted on
the Plat of the Property, excluding open space, strects, alleys, and any Common Arca or Areas of Common
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Responsibility, Where the context requircs or indicates, the term Lot shall inciude the Home and all other
improvements which are or will be constructed on the Lot.

1.11. Member. "Member" shall mean and refer to cvery person or enlity who is a Class "A™
Member or Class "B" Member of the Association as defined in Section 3.2 hereof. Declarant and cach
Owner shall be a Mcmber in the Association.

1.12.  Owner. "Owner" shall mean and refer to the record Owner, whether one or more persons or
entities, of a fee simple title to any Lot and shall include Declarant and any Builder, but shall exclude those
having such interest merely as security for the performance of an obligation. However, the term "Owner”
shall include any Lienholder or Mortgagee who acquires fee simple title 1o any Lot which is a part of the
Property, through deed in lieu of foreclosure or through judicial or nonjudicial foreclosure.

1.13.  Vehicle. "Vehicle” shall mean any vehicle or equipment or machinery of any kind or type
whatsoever, including any automobile, truck, sport utility vehicle, motorcycle, boat, jet ski or any similar
type marinc craft, mobile home, motor home, aircraft, boat trailer or any other kind of trailer.

ARTICLE H.
PROPERTY RIGHTS

2.1. Maintenance of Areas of Common Responsibility by the Association. The Association
will be solely obligated to maintain and improve the Arcas of Common Responsibility in a prudent manner
to enhance the safety, security and overall appearance of the Development. As such, the Association shall
not, except as the Association may reasonably deem appropriate to comply with applicable laws or to protect
the health, safety or welfare of the Development or the Members, (i) cause any buildings or permanent
structures 1o be constructed within the Areas of Common Responsibility other than as conternplated in this
Declaration that would matcrially interfere with the usc ar enjoyment of such arcas by sil of the Members, or
(i) allow any material interference or conllict with the natural or planted vegetation or trees in the Areas of
Common Responsibility. The Association shall have the following rights with regard to the Arcas of
Common Responsibility:

A the right to dedicale or transfer ail or any part of the Areas of Common
Responsihility to any public agency or authority subject to such condilions as may be agreed 1o by
the Members. No such dedication or transicr shall be effective unless (a} an instrument of
agrecment 1o such dedication or transier, signed by the Association after receiving the approval of
two-thirds (2/3) of the outstanding votes of cach class of Members cntiticd to vote (determined
pursuant to Scction 3.2 hereof), is properly recorded in the Real Property Records of the County, (b)
a written notice of proposed action under this Section is sent to every Owner (including Lienholder
or Mortgagees) not less than thirty (30) days, nor morc than sixty (60) days in advance of said
action, and (¢) the City consents in wriling to the dedication or transfer;

B. the right to borrow money to be secured by a lien against the Areas of Common
Responsibility; however, the rights under such improvement mortgage shail be subordinate and
inferior to the rights of the Owners hereunder;

C. the right to make rules and regulations relating to the use of the Areas of Common
Responsibility, including "fee-for-use™ provisions or similar provisions for the use of any amenity
center or recreation facility such as any swimming pool or reereational playing fields; and
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D. the right to entry upon the Areas of Common Responsibility and any access,
mainilenance or other easements on the Property for the purposcs of mainlaining or improving the
Areas of Common Responsibility.

2.2 Title to Areas of Common Responsibility. After the recordation of this Declaration
Declarant may, in Declarant's sole option, convey to the Association, without consideration, all right, title
and Interest of Declarant in and to the Areas of Common Responsibility owned by Declarant. Nothing
contained hercin shall create an obligation on the part of Declarant to establish any additional common areas
or Areas of Common Responsibility.

ARTICLE 1IL
ASSOCIATION MEMBERSHIP AND YOTING RIGHTS

3.1. Membership. Declarant, during the time it owns any Lots, and each person or entity who
is a record Owner of a fee or undivided fee interest in any Lot shall be a Member of the Association. The
foregoing is not intended to include persons or entitics who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant 10 and may not be separated from any
ownership of any Lot which is subject to assessment by the Association. Transfer of ownership, either
voluntarily or by operation of law, shall terminate such Owner's membership in the Association, and -
membership shall be vested in the translerec; provided, however, that no such transfer shall relieve or release
such Owner from any personal obligation with respect 1o assessments which have accrued prior to such
transier.

3.2. Voting Righis. The Association shall have two classes of voting membership.

A. Class "A". The Class "A" Members shall be all Owners except Declarant so long
as Declarant is a Class "B" Member pursuant 10 Section 3.2{b) below. The Class "A" Members
shall be catilled to once (1) vote for cach Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be Members, The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast with respect to any fot.

B. Ciass "B". The Class "B" Member shall be Declarant. Declarant shall be entitled
to twenty (20) votes for each Lot owned; provided however that Declarant shall cease 1o be a Class
"B" Member and shall become a Class "A" Member entitled to one (1) vote per Lot on the
happening of the earlier of the following events:

(D when the total votes entitled to be cast of the Class "A" Members cquals
the total votes entitled to be cast of in the Class "B”" Members, or

2) the expiration of ten (10) ycars from the recording date of this instrument
in the Real Property Records of the County, or

3) when the Declarant, in its sole discretion, so determines,
Notwithstanding the foregoing, Class "B" membership shail be reinsiated al any time beflore the

expiration of twenty (20) years from the recording date of Lhis instrument in the Real Property
Records of the County if additional Lots owned by Declarant are added or annexed to the scheme of
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this Declaration in sufficicnt nrumbers {o restore the ratio of Lots owned by Declarant 1o the number
required for Class "B" membership pursuant to this Section 3.2,

3.3, No Cumulative Voting; Eligibility to Vote. At all meetings of the Association, there shall
be no cumulative voting. Prior to all meetings, the Board of Directors of the Association (the "Board of
Directors", or the *Board") shall determine the lotal number of votes outstanding and entitled to vote by the
Members. Eligibility to vole or serve as a representative, director or officer of the Association shall be
predicated upon being a Member who must be in good standing with the Association. ‘To be in good
standing, the Member must have zll assessments of every type and category paid up to date and have no
outstanding financial obligations to the Association that are delinquent.  Additionally, no Member shall be
allowed to vote or hold office if that Member is noted within the records of the Association (o have a current
deed restriction violation on one or more Lots in the Development.

3.4. Association's Powers. 1n addition to the rights of the Association set forth in other sections
of this Declaration, the Association shall have the duty to enforce the covenants, condilions and restrictions
under this Declaration and maintain all Areas of Common Responsibility and shall have the right, power,
and authority to do any act which is consistent with or required by the provisions of this Declaration or the
Bylaws of the Association (the "Bylaws"), whether the same be cxpressed or implied, including but not
fimited to the following: '

A. The power 16 levy and collect Assessments {as hereinafter defined), of whatever
nature for the maintenance, repair or replacement ol the Arcas of Common Responsibility and for
such other purposes as are herein provided;

B. The power to keep accounting records with respect to the Association's activities;
C. The power ta contract with and employ others for maintenance and repair; and
D. The power to adopt rules and regulations conceming the operation of the

Association including "fee-for-use” provisions or similar provisions for the use of any amenity
center or recreation facility such as any swimming poof or recreational playing fields.

3.5. Notice and Quorum for any Action Authorized Under This Declaration. Written notice
of any meefing called for the purpose of taking any action authorized under this Declaration shall be given 1o
all Members not fess than ten (10) days nor more than sixty (60) days in advance of such meeting. At such
meeting, the presence of Members or of written proxies entitled to cast twenty-five percent (25%) of all the
voles entitled to be cast by Members of the Association entitled to vote shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the samce notice requirements and
the required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting.

3.6 City’s Rights. Should Declarant, the Association or its Board fail or refuse to maintain
such Areas of Common Responsibility to City specifications for an unreasonable time, not to exceed ninety
{90) days after writien request to do so, the Cily, by and through a majority ol the Cily Council members,
shall have the same right, power and authority as is herein given to the Association and its Board to enforce
this Declaration and levy Assessments in the manner set forth herein. )t is understood that in such event, the
City may elect to exercise the rights and powers of the Association or its Board, to the extent necessary to
take any action required and levy any Assessment that the Association might have, either in the name of the
Association, or otherwise, 1o cover Lhe cost of maintenance of such Arcas of Common Responsibility.
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3.7. Amenities. Notwithstanding anything set forth in this Declaration to the contrary, the
Associalion may In its discretion permit parties other than Owners or parties living in the Development to
have access to and use and enjoy any amenily center or recreational facility constructed in the Common
Area, such as any swimming pool or recreational playing fields, upon such terms and conditions reasonably
cstablished by the Association, including establishing a "fee-for-use” or similar charges.

ARTICLE IV.
ASSESSMENTS, MAINTENANCE FUND AND ASSESSMENT LIENS

4.1, Creation of the Licn and Personal Obligation of Assessments. Subject to the terms
hereof, each Owner of any Lot by acceptance of a deed therefore, whether or not it shall be cxpressed in any
such deed or other conveyance, covenants and agrees 1o pay 10 the Association: (1) regular assessments or
charges (ii) charges in connection with the transfer of a L.ot, and (iii) special assessments (coliectively, the
"Assessments™).  Such Assessments are to be fixed, established and collected as provided herein.
Asscssments, together with such interest thereon, costs of collection thereol, and costs ol cnforcement of this
Declaration, as hereinatter provided, shall be a charge on the .ot and shail be secured by a continuing lien
which is hereby created and impressed for the benefit of the Association upon the Lot apainst which each
such Assessment is made. Each such Assessment, together with such inlercst cosls and reasonable attorney’s
fees lor the collection thereof, shall also constitute a personal obligation ol the person or entity who was the
record Owner of such Lat at the time of the Assessment, The personal abligation for delinquent Assessments
shall not pass to successors in title unless expressly assumed by such successors; however, the lien upon the
{.ot shall continue until paid,

4.2. Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the Owners of the Lots,
the improvement and maintenance of the Areas of Common Responsibility and any other property owned by
the Association, and the performance and/or exercise of the rights and obligations of the Associalion arising
hercunder.  Asscssments shall include, but not be limited to, Iunds to cover actual Association costs
{including reasonable reserves) for all taxes, insurance, repair, replacement, maintenance and other activities
as may trom lime to time be authorized by the Board of Direclors; legal and accounting fecs, and any fees
for management services; expenses incurred in complying with any laws, ordinances or governmental
requiremenis applicable to the Association or the Property; reasonable replacement and other reserves; and
the cost of other facilities and service activities. including, bul not limited to, mowing grass, grounds care,
sprinkler system, landscaping, and other charges required or contemplated by this Declaration and/or that
which the Board of Directors shall determine to be necessary or prudent to meet the primary purpose of the
Association, including the eslablishment and maintenance of a reserve for repair, maintenance, taxes and
other charges as specified herein.

4.3. Basis and Maximum of Regular Assessmenis and Transfer Fees on the Sale of Logs.

A. The initial regular Assessment shall be an amound deicrmined by the Board of
Dircetors not to exceed Five Hundred and No/100 Dollars ($500.00) per annum for each Lot and
shall commence as of the First Day of January, 2005.

B. From and afier January 1 of the first full year after the date of recordation of this
Declaration and each year thereafter, the maximum regular asscssment may be increased by the
Board of Directors by an armount up to twenty five pereent (25%) over the preceding year's regular
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assessment. Any increase over and above twenty five percent (25%) of the previous year's regular
assessment shall be done only by the prior approval of sixtly-six and two-thirds percent (66-2/3%) of
the outstanding votes of each class of Members entitled to vote (determined pursuant o Scction 3.2
hereof) present at a meeting at which a quorum is present.

C. In addition to the regular assessment, as a condition to the salc of every Lot by an
QOwner (including Declarant), a transfer fee of One Hundred Fifty and No/100 Dollars {$150.00)
shall be charged to the purchaser ol the Lot being conveyed and the pro-rata share of the regular
assessments then due on such Lot shall be paid by the purchaser of the Lol to the Association.

4.4, Special Assessments. In addition to the regular Assessment, the transfer fecs and capital
improvement reserve fee payable on the sale of Lots authorized above, the Association may levy, in any
assessment year, a Special Assessment (herein so called) applicable to that year only, for the purpose of
defraying, in whole or in part, the costs incurred by the Association pursuant to the provisions ol this
Declaration, provided that any such Special Assessment shall have the prior approval of sixty-six and
two-thirds percent (66-2/3%) of the outstanding votes of each class of Members entitled to vote {determined
pursuant to Sectien 3.2 hereof) present at a meeting at which a quorum is present. Any Special Assessments
shall be prorated based on the period of time the Owner owns the Lot during such year.

4.5. Uniform Rate of Assessment. Both the regular and Special Asscssments shall be fixed al a
uniform rate for all Lots, and shall commence and be due in accordance with the provisions of Section 4.6
hereof. Each Owner, (other than Declarant who may pay the deficiency described below), shall pay one
hundred percent (100%) of such Owner's the Assessments {or each Lot owned.

4.6. Date of Commencement of Repular Assessments; Due Dates.

A. The obligation of Owners to pay regular assessments provided for herein shali
commence as to each Lot upon its conveyance by Declarant to any person or entity that is not
affiliated with Declarant. The Assessments shall then be due on such payment dates as may be
established by the Board of Directors. Assessments shall be due and payable on an annual basis
unless otherwise designaled by the Board of Directors.

B. Peclarant is not required to pay Assessments with respect to the Lots owned by
Declarant. Declaranl may, but shall have no obligation to, pay any deficiency resulting from the
expenses of the Association exceeding the amount of the Asscssments received {from the Owners.

C. Unless provided above, the regular Assessments for the first Assessment year shall
be fixed by the Board of Directors prior to the sale of the first Lot to an Owner other than Declarant
or a Builder. Except for the first Assessment year, the Board of Directors shall fix the amount of the
regular Asscssment at least thirty days in advance ol cach Assessment year, which shall be the
calendar year; provided, however, that the Board of Dircctors shall have the right to adjust the
regular Assessment upon thirty days written notice given to each Owner, as long as any such
adjustment docs nol exceed the maximum permitted pursuvant to Section 4.3 hercol. Writlen notice
of the regular Assessment shall be given as soon as is practicable to every Owner subject thereto.
The Association shall, upon demand at any time, fumish a certificate in writing signed either by the
President, Vice President, Treasurer or other authorized representative of the Association setting
forth whether the regular and Special Assessments on a specilied Lot have been paid and the amount
of any delinquency. A reasonable charge may be made by the Association [or the issuance of these
certificates.  Such certificates shall be conclusive evidence of payment of any Assessment therein

DECLARATION OF COVENANTS, CONDITHONS
ROSE CREEK LESTATLES - Paye 7




stated to have been paid.
D. No Owner may exempt himsel[ from liability for Assessments by waiver of the use
or enjoyment of any portion of the Development or Areas of Common Responsibility or by

abandonment of his Home or any Lot or improvements thercon.

4.7. Effect of Non-Payment of Assessments; Remedies of the Association.

Al All paymenls of the Asscssments shall be made to the Association at its principal
place of business or at such other place as the Association may otherwisc direct or permit. Payment
shall be made in full regardless of whether any Owner has any dispute with Declarant, a Builder, the
Association, any other Owner or any other person or entity regarding any matter to which this
Declaration relates or pertains, Payment of the Assessments shall be both a continuing affirmative
covenant personal to the Owner and a continuing covenant running with the Lot.

B. Any Assessment provided for in this Declaration which is not paid when duc shall
be delinquent. 1f any such Assessment is not paid within thirty (30) days afier the date of
delinquency, the Assessment shall bear interest from the datc of delinquency (with no notice
requircd 1o be given), until paid, at the ratc of eighteen percent (18%) per annum or the maximum
rate allowed by law, whichevcr is the lesser. The Association may, at its option, bring an action at
faw against the Qwner personally obligated (o pay the same, or, upon compliance with the notice
provisions hereof, foreclose the licn against the Lot as provided in Subsection 4.7(d) hereof. 1f any
Owner is delinquent in paying its Asscssments more than once in any twelve (12} month period,
then in addition to the other rights and powers granted herein, the Board ol Directors may impose a
fine not to exceed $750.00 for cach such delinquent payment. There shall be added to and included
in the amount of such Assessment any and all expenses or costs incurred by the Association in
collecting any delinquent Assessment and [loreclosing such licn, including said interest, fines, and
reasonable attorneys' fees. Each Owner vests in the Association or its assigns, the right and power
to bring all actions at law or in cquity foreclosing such lien against such Gwner. Under no
circumstances, however, shall Ieclarant or the Association be Hable to any Qwner or to any other
person or entity for failure or inability to enforce any Assessments.

C. No aclion shall be brought to foreclose said Assessment lfen or to proceed under
the power ol sale herein provided in less than thirty (30) days after the date a notice of claim of lien
is deposited with the United States Mail, postage prepaid, cerlified or registered mail, return receipt
requested, addressed to the Owner of said Lot, and a copy thereof is recorded by the Association in
the Office of the County Clerk of the County; said nolice of claim must recite a good and sufficient
lepal description of the Lot, the record Owner or reputed Owner thereof, the amount claimed (which
may, at the Association's option, include interest on the unpaid Assessment at the rate set forth
herein, plus attorney’s fees and expenses of collection in connection with the debt secured by said
lien), and the name and address of the Association.

D. Any such sale provided for above is o be conducted in accordance with the
provisions applicable to the exercise of powers of sale in mortgages and deeds of trust, as sel forth in
Section 51.002 of the Property Code of the State of Texas (as it may be amended from time to time),
or in any other manner permitied by law. Each Owner, by accepting a deed 1o a Lot, expressly
grants to the Association a power of sale as sel {orth in said Section 51.002 of the Property Codc, in
connection with the Assessment lieri. The Association, through duly authorized agents, shall have
the power to bid on the Lot at foreciosurc sale and to acquire and hold, lease, mortgage and convey
the same.
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E. Upon the timely curing of any default for which a notice of claim of lien was filed
by the Association, the officers of the Association are hereby authorized to file or record, as the case
may be, an appropriate release of such nolice, upon payment by the defaulting Owner of a fee, to be
determined by the Association but not 1o exceed the actual cost of preparing and filing or recording
the licn and the release. The Assessment lien and the right to loreclosure sale hereunder shall be in
addition to and not in substitution of all other rights and remcdics which the Association and its
successors or assigns may have hereunder and by law, including the right of suit to recover a money
judgment for unpaid Asscssments, as above provided.

F. In addition to the other rights and powers granted hercin, the Board of Directors
may suspend the right of an Owner 1o use any of the Areas of Common Responsibility during the
period such Owner is delinquent in paying any Assessments. No Owner shall have the right to vote
as a Member of the Association during the period that such Owner is delinquent in paying any
Assessments.  The Board of Directors may require thal any delinquent Assessments be paid by
cashier’s or certificd check or other good funds acceptable to the Board of Dircclors.

4.8. Subordination of Lien to Lienholders. The lien securing the Assessments provided for
herein shall be expressly subordinate (o the Hen of any Lienholder. The sale or transfer of any .ot shall not
affeet the Assessment fien. However, the sale or transfer of any Lot subjcct to a Lienholder mortgage
pursuant to a decrec ol [oreclosure or a non-judicial foreclosure under such Lienholder morigage or any
proceeding in lieu of foreclosure thereof, shall exlingunish the licn of such Assessments as to payments
thereof which became duc prior Lo such sale or transfer. No sale or transfer shall relicve such Lot from
liability for any Assessment thereafler becoming due, in accordance with the terms herein provided.

4.9, Management Agreements. The Association shall be authorized to enter into management
agreements with third parlies in connection with the operation and management of the Development and the
performance of its ebligations hercunder. A copy of all such agreements shall be available to each Owner,
Any and all management agreements entered into by the Association shall provide that said management
agreement may be canceled with or without cause and without penalty by cither party with thirty (30) days
written notice. Any and all management agreements shall be for a term not to exceed one year and shal! be
made with a professional and responsible party or parties with proven management skills and experience
managing a project of this lype. The Association may, at ifs discretion, assume self management of the
Development by the Association.

4.19. Insurance Reguirements. The Association shall obtain insurance policies coverny the
Arcas of Common Responsibility and covering all damage or injury caused by the negligence of the
Assoctalion, and any of its employees, officers, directors and/or agents, and such insurance may inciude
comumercial general liability insurance, directors and officers liability insurance, and such other insurance as
the Association may from time to time deem necessary or appropriate.

ARTICLE V.
ARCHITECTURAL REVIEW COMMITTEE

5.1. Appointment of Members. An Architectural Control Committee (the "Committee”),
which shall consist of three (3) members who shall be natural persons and who may or may not be employed
by Declarant shall initially be appointed by Declarant. All matters before the Committee shall be decided by
majority vole of its members. The members of the Commitfee shall serve until they resign or are removed
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by the party appointing thern to the Committee (which the appointing party may do at any time).
Subsequent appointments to the Commitice shall be made by Declarant until such time as Declarant either
relinquishes such power by written notice to the Board of Directors or all of the Lots owned by Declarani (as
the same may be added or annexed to this Declaration) have been sold by Declarant; thereafter,
appointments and removals from the Committee shall be made by the Board of Directors for such term as
they shall designate. The Board of Dircctors shall have the right to review any action or non-action taken by
the Committee and shall be the final authority.

5.2. Submission of Plans to Architectural Centrol Committee. No Home, building, fence,
wall, parking area, hardscape, swimming pool, spa, pole, driveway, fountain, landscaping, out-building,
sprinkler system, exterior color or shape, or other improvement of any kind or type, or any alteration,
addition to, change or modification of any of the foregoing, shall be constructed, erected or maintained upon
any Lot or the patio or garage used in connection with any Lot alier such Lot has been soid by Declarant
until the plans and specifications showing the nature, kind, color, shape, height, matcrials and location of the
samc arc submitted to and approved in writing by the Committee. Plans and specifications shall be
submitted to the Commitiee at least fourteen (14) days prior to the commencement of any such construction
or modification. Two (2) copies of the following shall be submitted for approval: a sile plan showing the
entire Lol with ¢xisting improvements, and {loor plan and clevations of all faces of the proposed structure, a
description of all exlerior construction materials and such other materials, including engineering plans, if
necessary, as the Commitiee shall reasonably require in order to enable the Committee to fuily evaluate the
proposed construction or modification. A copy of the above described plans and specifications may be
retained by the Committcc.

5.3. Approval of Plans. ‘The Committec shall review Lhe pians and specifications and notify the
Owner in writing ol s approval or disapproval, 1f the Commitice fails to approve or disapprove said plans
and specifications in writing within thirty (30) days after the same has been submitted to i, they will be
deemed to have been approved by the Committee. Any disapproval shall set forth the elements disapproved
and the reason or rcasons thereof, The Committee shall not have unbridled discretion with respect to taste,
design and the standards set forth herein, but shall use commercially reasonable ciforts to promote and
ensurc a high level of taste, design quality, aesthetic harmony, and conformity throughout the Property,
consistent with standards cstablished by this Declaration. The judgment of the Commilice in this respect
shall be final and conclusive and the Owner shail promptly correct the plans and spccifications (i
disapproved) and resubmit them for approval. No construction, alteration, change or modification shall
commence until approval of the Commitlee is obtained. The Committee, may approve any reasonable
deviation from Sections 6.5, 6.7, 6.8, 6.9, 6.10, 6.11, 6.12, 6.13. 6.14 and 6.15 of this Declaration as the
Commitiec, in ils sole and absolute discretion, deems consistent with the purpose hereof. No member of the
Committce shall be Hable to any Owner for any c¢laims, causes of action or damages arising out of the denial
of any submittal or grant of any deviation to an Owner. Future requests for deviations submitted hercunder
shall be reviewed separately and apart from other such requests and the grant of a deviation to any Owner
shall not constitute a waiver of the Committee's rights to strictly enforce the Declaration and the architectural
standards provided herein against any other Owner. Any approval of a deviation from these covenants and
restrictions will be valid only if such approval is set forth in a written instrument in recordable form executed
and acknowledged by a majority of the members ot the Committee at the time such deviation is approved.
No deviation from these covenants and restrictions shall be granted or inferred by reason of the approval or
deemed approval of plans and specifications submitted to the Commitlee for approval that da not contorm to
the provisions of this Declaration. The Commitice shall have the authority hereunder to require any Owner
or Owner's agents or contractors 1o cease and desist in constructing or altering any improvemends on any
Property, where such actions have not first been reviewed and approved by the Comumittee as required
hereunder or constitute a violation of this Declaration, the Design Guidelines or any other documents
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promulgated by the Committee, The violating Owner shall remove such violating improvements or site
work al its sole expense and without delay, returmning same Lo its original condition or bringing the Lot into
compliance with this Declaration, Design Guidelines, Commitice documents, and any plans and
specifications approved by thc Committee for construction on that Let. If an Owner proceeds with
construction that is not approved by the Committee, or that is a variance of thc approved plans, the
Association may assess fines as provided in Section 7.7 hereof and may continue to assess such fines until
Committee approval is granied or the violation is removed. This Declaration is notice of such liability for
violation and Owners hercby agree to bear the cosl and expense to cure any violations according to this
provision, regardless of the substantial cost, time or loss of business involved.

5.4. Approval of Builder. Al builders must be approved by the Archilectural Control
Commiltee. Such approval will not unreasonably withheld or delayed.

5.5. Replatting. Replatting of any lot(s) is not permitled without the express written
approval of the Architectural Control Committee. Such request shall not be reasonably withheld or delayed.

5.6. Committee Members' Liability. Neither Declarant, the Association, the Board of
Directors, the Committee nor any cmployees, officers, directors or members thereol’ shail be liable for
damages or otherwise o anyone submitting plans and specifications for approval or to any Owner affccted
by this Declaration by reason of mistake of judgment, negligence or nonfeasance arising out or in connection
with the approval or disapproval or faiture to approve or disapprove any plans or specifications. Any errors
in or omissions from the plans or the site plan submitted to the Committec shall be the responsibility of the
Owner of the Lot to which the improvements rclate, and the Committee shall have no obligation to check lor
errors in or omissions from any such plans, or lo check tor such plans' compliance with the general
provisions of this Declaration, City codcs, state statutes or the common law, whether the same relate to Lot
lines, building lines, casements or any other issue.

5.7. Design Guidelines. The Committee has the right to issue and amend Design Guidelines
from time to time which may contain the specific provisions applicable to all of the Lots regarding style,
basic site design issues, aesthetics of each home, the usc of quality exterior finish malerials, minimum
landscaping plans lor the Lots, and other issucs concerning building standards, permitted construction or
modification, and the Committee's operation. The Design Guidelines, together with this Declaration, will be
used by the Commitiee to determine the approval of all plans. The Design Guidelines may be responsive (0
future technological advances or general changes in architectural designs and materials and rclated
conditions. The Design Guidelines may be amended without prior notice to the Owners.

5.7 Perfaining_to_the Committee. Writien notice may be delivered by the Commiitec to
Owner or any agent or coniractor with apparent authority to accept same and notice shall be binding on
Owner as il actually delivered to Owner. The Committee or its agents or assigns shall have the right, but not
the obligation, to enter the Property to determine if violations of this Declaration, the Design Guidelines, or
any other docuiments promulgated by the Committee exist. In so doing, the Committee shall not be subject
to any liability for trespass, other tort or damages in connection with or arising frem such entry nor in any
way shall the Association or its agenis be liable for any accounting or other claim for such action. The
Commitice shall have the right 1o sei lime constraints for both lhe commencement and completion of
construction, for partics other than DPeclarant and a Builder, which constraints shatl be no less than ninety
(90) days {afier which date a ncw approval must be obtained] from approval of the plans to commence
construction and nine (9) months from the commencement date to complete construction, ‘The Committce
has the right to charge a rcasonable review fee, to be cstablished by the Board of Direclors, for review of any
plans or specifications submitted for approval to the Committee.
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ARTICLE VL.
CONSTRUCTION OF IMPROYEMENTS AND USE OF LOTS

6.1. Residential Use. Each Lot on the Property shall be used for single-fumily residential
purposes only. No building shall be erected, altered, placed or permitted to remain on any Lot other than one
(1) detached single-family residence per Lot, which residence may nol exceed two and one-half (2 1/2)
stories in height, a privatc garage as provided below, and one (1) in-the-ground swimming pool and
appurtenant sidewalks, driveways, curbs, fences, and storage and equipment buildings not otherwise
prohibited hereby. Shop buildings must be approved for appearance.

6.2 Single Family Use. No Home shall be occupied by more than a single nuclear family. For
purposes of this Dcclaration, a single nuclear family shall be delined as any number of persons related within
the second degree of consanguinity or affinity, living with not more than one (1) person who is not so related
as a single houschold unit. Itis not the intent of the Declarant to exclude from a Home any individual who is
expressly authorized or required 1o so remain by any state or federal law.

6.3. Garage. Each Home shall have an enclosed parage suitable for parking a minimum of two
standard size automabiles, which garage shall conform in design and materials with the main structure.  All
garage doors, whether overhead or otherwise, and any windows in a garage door, if applicable, shall remain
fully closed at all reasonably practical times. No parage or other oud-building shall be converted into a
dwelling or living area by any Owner. No front entry garages are allowed excepting those not visible from
the street, Garages facing the streel(s) are prohibited.

6.4, Restrictions on Resubdivision. No Lot shall be subdivided into smalicr lots.

6.5. Driveways. All driveways and culverts shall be construcled wilh concrete.
6.6.  Septic Systems, All lots are to be serviced by professionally installed aerobic

6.7. Uses Specilically Prohibited.

A. No temporary dwelling, shop, trailer or mobile home of any kind or any
improvement of a temporary character (except children’s playhouses, dog houses, and gazcbos;
which may be placed on a Lot only in places which are not visible from any street on which the Lot
fronts) shall be permitied on any f.ot except that a Builder or contractor may have lemporary
improvements (such as a sales office and/or construction trailer} on a specifically permitted Lot
during construction of residences in the Development. No building material of any kind or character
shall be placed or stored upon the Property until construction is ready to commence, and then such
maierial shall be placed totally within the property lines of the Lot upon which the improvements
are to be crecled.

B. All Vehicles shall be parked, stored or placed so as not lo be visible from any street
or from ground level view from an adjoining Lot, except for temporary parking in the driveway
constructed on a L.ot. RV’s and hoats shall be parked in a garage or a special build building
{approved by the architectural confrol committee) for such. On-strect parking shall be limited to
temporary parking of guesis or invitees during parties, delivery of products or scrvices, and similar
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limited (no more than twelve (12} hours) time periods. No Vehicle shall be used as a residence or
office temporarily or pcrmanently. This restriction shall not apply to any Vchicie temporarily parked
while in use for the construction, maintenance or repair of a residence in the Development. All
work on Vchicles {other than routine maintenance completed within twelve (12) hours) shall be
performed only in a [ully enclosed garage completely screened from public view.

C. ‘T'rucks with tonnage in excess of onc and one-half (1 1/2) tons and any commercial
Vehicle with signage or advertisement displays shatl not be permitted to repetitively park overnight
on the strects, driveways, or other arcas of the Property, except those used by a Builder or its
contractors during the construction of improvements.

D. No Vehicle of any size that transports {lammable or explosive carge may be
parked, stored or kept on the Property at any time.

. No Vehicle that is not in operaiing condition, does not have current license plates
and inspection stickers, and/or is not in current use shall be parked or stored on the Property unless
such Vehicle is parked or stored in a fully enclosed garage completely screened from public view.

F. No garage, garage house, out-huilding, or structure of a temporary character, such
as a lrailer, tent, shack, barn, underground tank or structure shall be used or occupied on the
Properly by any Owner, tenant or other person at any time as a dwelling or living area; provided,
however, that any Builder may maintain and occupy mode! houses, sales offices and construction
trailers in the Development in conmection with its activitics ol constructing residences in the
Development.

G. No il drilling, oil development operation, oil rclining, quarrying or mining
operations of any kind shall be permitted in or on the Property, nor shall oil wells, tanks, (unnels,
mineral excavations or shafts be permitted upon or in any part of the Property: No derrick or other
structure designed for use In quarrying or boring for oil, natural gas or other minerals shall be
crected, maintained or permitted on the Property.

H. No animals, livestock or poultry of any kind shall be raised, bred or kept on the
Property except that dogs, cats or other regular household pets may be kepl as houschold pets.
Animals arc not 1o be raised, bred or kept for commercial purposes or for food. it is the purpose of
these provisions (o restrict the use of the Property so that no person shall quarter on the Property
cows, horses, pigs, bees, hogs, sheep, goals, guinea fowl, ducks, chickens, turkeys, skunks or any
other animals that may interfere with the peace and quiet and healih and safety of the community.
No more than four (4) houschold pets will be permitted to reside in cach Home. Pets must be
restrained or confined 1o the homeowner's rear yard within a secure fenced area or within the Home.
It is the pet owner's responsibility to keep the Lot clean and free of pet debris or odor noxious to
adjoining Lots. All animals must be properly registered and tagged for identification in accordance
with local ordinances.

1. No Lot or other arca of the Property shall be used as a dumping ground for rubbish
or wastc, or [or the storage or accumulation of unsightly materials of any kind, including without
limitation, broken or rusty equipment, disassembled or inoperalive Vehicles and discarded
apphiances and fusniture. T'rash, garbage or other waste shall at all times be kept in clean, well
maintained sanitary containers. All trash containers shall at alf times be screened from view from
adjoining l.ots and streets except as is reasonably necessary for trash pickup. Materials incident to
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construction of improvemenis may only be stored on Lots during construction of the improvement
thereon.

L No individual or private waler supply system shall be permitted on any Lot.

K. All zir-conditioning apparatus shall be installed so as not {o be visible from any
street in front of a Home. No air-conditioning apparatus or evaporative coolers shall be attached to
any front wall or window of a Home. Window units are probibited.

i. No exterior antennas, acrials, satellite dishes, or other apparatus for the reception of
television, radio, satellite or other signals of any kind shall be placed, aflowed, or maintained upon
any portion of the Property, including any Iome, which is visible from any street, Common Area or
other Lot unicss it is impossible to receive signals from said location. In that event the receiving
device may be placed in a visible location as approved by the Commitiee. The Commitice may
require as much screening as possible while not substantially interfering with reception. The
Declarant and/or the Association shall have the right, without obligation, to erect or install an aeral,
satellite dish, master antenna, cable system, or other apparatus for the transmission of television,
radio, satcllite or other signals [or the benefit of all or a portion of the Property. No satellile dishes
shail be permitied which are larger than one (1) meter in diameter. No broadcast antenna mast may
exceed the height of the center ridge of the roofline. No Multichannel Multipoint Distribution
Service ("MMDS") antenna mast may exceed the height of twelve feet (127) above the center ridge
of the roofline. No exterior antennas, aerials, satelite dishes, or other apparatus shall be permitted
which transmit television, radio, satellite or other signals of any kind shall be placed, allowed, or
maintained upon any portion of the Property. The Declarant by promulgating this provision is not
attempting to violate the Telecommunications Act of 1996 (the “I'elccommunications Act”), as same
may be amended [rom time to time. This subsection shall be interpreted to be as restrictive as
possible while not violating the Telecommunications Act.

M. No noxious, illegal, or offensive activity shall be carried on upon any poriton of the
Property, nor shall anything be donc thereon tending to cause embarrassment, discomfort,
annoyance, Of nuisance to any person using any portion of the Properly. There shall not be
maintaincd any plants, animals, device or thing of any sort whose activitics or existence in any way
is noxious, dangerous, unsightly, unplcasant, or of a naturc as may diminish or destroy the
cnjoyment of the Property. No speaker, horn, whistle, bell or other sound device, exeept alarm
devives used exclusively for security purposes, shall be installed or opcrated on the exicrior of a
Home, unless required by federal, state or jocal regulation or unless operated so that the devices
cannot be heard from any adjoining Lot, street or Common Area. The use and discharge of
firccrackers and other fireworks is prohibited within the Property. The pursuit of hobbics or other
activities, including specifically, without limiting the generality of the foregoing, the assembly and
disassembly of Vehicles and other mechanical devices, that might tend to cause disorderly,
unsightly, or unkermpt conditions, shall not be pursued or undertaken on any visible part of the
Property.

N. No fence, wall, hedge or shrub planting which obstructs sight lines at an clevation
between two feet (2) and six feet (6') above the roadway shall be placed or permitied to remain on
any comer Lot within the triangular area formed by the intersection of street right-ol-way lines and a
line connecting them twenty feet (20") from the intersection of the streel right-of-way lincs, or in the
case of a rounded property comer, from the intersection of the street right-of-way lines as extended.
The same sight-line limitations shall apply on any Lot within the area that is ten fect (10°) from the
intersection of a strect right-of-way line with the edge of a private driveway or alley pavement. No
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tree shall be permitted to remain within such distance of such intersections unless the foliage line is
maintained at a minimum height of six feet (6) above the adjacent ground line.

0. Except for children's playhouses, dog houses, gazebos, no building previously
constructed elsewhere shall be moved onto any Lo, it being the intention that only new construction
be placed and erected on the Property.

P. Within those easements on cach Lot as designated on the Plat of the Development
or contained herein, no improvement, structure, planting or materials shall be placed or permitted to
remain which might damage or interfere with the installation, operation and maintenance of the
utilities within such casement, or which might alter the dircetion of flow within drainage channels or
which might obstruct or retard the {low of-water through drainage channels. The general grading,
slope and drainage plan of a Lot as established by the City approved development plans may not be
altered without the approval of the City and/or other appropriate agencics having authority to grant
such approval,

Q. No sign of any kind or character, including (a) any signs in the nature of a “protest”
or complaint against Declarant or any Builder, (b) or that describe, malign or refer to the reputation,
character or building practices of Declarant or any Builder, or (¢) discourage or otherwise impact or
attempl 1o impact anyone's decision to acquire a Lot or Tlome in the Development, shall be
displayed to the public view on any Lot or from any lHome on any Lot except for (x) one
professionally fabricated sign ol not more than five (5) square feet advertising the property for rent
or sale, (y) signs used by a Builder to advertise the properly during the construction and sales period,
or (2) political signs {(of not more than five (5) square feet in size) advocating the election of onc or
more political candidates or the sponsorship of a political party, issue or proposal provided that such
political signs shall nol be erected more than thirty (30) days in advance of the clection to which
they pertain and shall be removed within en (10) days after the election. All permitted signs shall
be ground mounted to a height of not more than three feet (3'). Moreover, no Owner may usc any
public medium such as the “internet” or any broadcasl or print medium or advertising to similarly
malign or disparage the building quality or practices of any Builder, it being acknowledged by all
Owners that any complaints or actions against any Builder are to be resolved in a private manner
and any action that creates controversy or publicity for the Development or the quality of
construction of any Home within the Development will diminish the quality and value of the
Development. Declarant, any Builder, the Association, or their agents shali have the nght. without
notice, to remove any sign, billboard or other advertising structure that does not comply with the
above, and in so doing shall not be subject 1o any liability for trespass or any other liability in
connection with such removal.

R. Cutdoor drying of clothes is prohibited.

S. Lawn mowers, rakes, carts and other yard equipment shall be stored away [rom
view from adjacent Lots and strects when not in use.

T. Excepl within {ireplaces in the main residential dwelling and barbeque equipment
for outdoor cooking, no burning of trash, leaves or other items or material shall be permitted
anywhere on the Property.

u. No use shall be conducted in the Development which could be violative of any
deed restrictions, other encumbrances of record, zoning or planned use designation, or development
or building restrictions or regulations imposcd by the City or County, all as such may be applicable
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to the Development from time to time. Furthermore, no use shall be conducted which shall conflict
with FHA or VA regulations (if applicable) or any regulation or ordinance of any other applicable
governmental entity or agency.

V. To protect the safety and harmony of the Development, no person shall engage in
picketing on any Lot, the Property, or easement within or adjacent to the Property, nor shall any
Vehicle parked, stored, kept or driven in or adjacent to the Property bear or display any signs,
slogans, symbols, words or decorations intended to creatc conmtroversy, invite ridicule or
disparagement, or interfere in any way with the exercise of the rights, occupancy or permitted
activities of any Owner on the Property.

W. No business nor business activity, whether {or profit or not, shali be permitted in or
on any Home or Lot, except that an Owner or occupant may conduct business activitics that are
merely incidental to the Owner's residential use within a Home so long as (a) the existence or
opcration of the business activity is not apparent or detectable by sight, sound or smell from outside
the Tlome; (b) the business activity conforms to all zoning requircments and other restrictive
covenants applicable to the Property; (¢) the business activity does not involve visilalion io the
Home or Lot by clients, customers, suppliers or other business invitees or door-to-door solicitation
of residents of the Development; and, (d) the business activity is consistent with the residential
character of the Property and docs not constitute a nuisance, or a hazardous or offensive use, or
threaten the securily or salcty of other residents of the Development, as may be determined in the
sole discretion of the Board. A day-care facility, home day-care facility, church, nursery, pre-
school, beauly parlor, barber shop or other similar facility is expressed prohibited. The terms
"busincss” and "trade” as used in this provision shall be construed to have their ordinary, generally
accepted meanings and shall include, without limitation, any occupation, work or activity
undertaken on an ongoing basis that involves the manufacture or provision of goods or services for
or lo other persons other than the provider's family, regardless of whether: (i) such activity is
engaged in full or part-time, (if) such activity is intended to or docs not gencrate a profit, or (iii) a
license is requirced therefor. Notwithstanding the above, the feasing of the entire Home shall not be
considered a trade or busincss within Lhe meaning of this Section. Garage sales or yard sales (or any
similar vending of merchandise) conducted on any Lot shall be not considered business activity
provided that no Owner may conduct more than one garage sale or yard sale within any twelve (12)
month period. The Associalion may, but shall not be obligated to, sponsor, organize or otherwise
provide for a community wide garagce sale.

X. Above ground swimming pools are prohibited.
6.8. Minimom Floor Area. The total air-conditioned living arca of the main residential

structure, as mcasured to the outside of exterior walls (but exclusive of open porches, garages, patios and
detached accessory buildings), skall be not less than the minimum floor area of 2,800 square feet.

6.9. Buijiding Materials. The total exterior wall area (excluding windows, doors and gables) of
each Home constructed on a Lot shall not be less than the minimum percentage as established by the City by
ordinance or building code requirement of brick, brick vencer, stone, stucco, stone vencer, or other masonry
material permitled by City ordinance or building code.

6.10. Setback Requirements. No dwelling, fence, wall or other improvement shall be located on
any Lot nearer to the front lot linc than the minimum sciback fines shown on the Plat or as required by the
City. Unless a Home is initiaily constructed by Declarant in a different manner, all Homes crecied or placed
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on any Lot shall face the road or strect adjacent to the front of the Lot as shown on the recorded plat of the
Property. The front yard sctback is 50°. The side yard setback is 20°. The rear yard setback s 257

6.11. YFences and Walls. All fences and walls shall be constructed only of masonry, brick, rock,
decorative metal or ather material as may be approved by the Commitice. No chain link or similar type wire
fences shall be allowed on any portion of a Lot that is visible from outside any boundary of the Lot. No
fence or wall on any Lot shall extend nearer 1o any street than the front of the Home thereon. Except as
otherwise specilically approved by Declarant, all sireetside side yard fencing on comer Lots shall be set no
closer to the abutting side street than the property line of such Lot. All fences must be at least four feet (4'),
but not more than eight feet (8) in height. Any fencc or portion thereof that faces a public sireet shall be
constructed so that all structural members and, unless the Commitice determines otherwise, support posts
will be on the side of the fence away from the street and are not visible from any public right-of-way. All
fences and walls shall be properly maintained in good condition by the Owner of the Lot upon which the
fence or wall is situated, Leaning porlions or those portions of a fence or wall in a state of disrepair shall be
prompily repaired, maintained and/or replaced by the Owner of the Lot where upon the fence or wall is
situated. No fences shall be erected in any drainage casement reflected on or established by the Plat if the
fence will in any manner impair or impede the flow of drainage waters within such drainage easement.

6.12. Sidewalks. All walkways along public right-of-ways shall conform 1o the minimum
property standards ol the City, FHA and VA,

6.13.  Mailboxes. Mailboxes shall be initially construcled of a material and design approved by
Declarant. 1f gangboxes are required by the U.S. Postal Service, no individual mailboxcs shall be permitted.

6.14.  Windows. Windows, jambs and mullions shall be composed of anodized aluminum or
wood. Except on a temporary basis to facilitate moving into and out of a Home, and in any cvent not inore
than thirty (30) days, no sheets, blankets, bedding, or similar material shall be placed on any window or door
on any Home and in no event, shall aluminum, reflective [ilm or similar treatment be placed on any window
or glass door of any Home.

6.15. Roof. The entire roof of each Home shall have a pitch of at least six inches (8") of rise to
every twelve inches (12") ol run, unless otherwise approved by Declarant and shall olherwise comply in all
respects with any applicable laws or ordinances affecting the Lot. Al roofing shall be, at a minimum, 25-
year shingle and shall comply with requirements of the City. Three tap shingles are prohibited.

6.16. Exterior Lighting. Each house is to have an exterior lighting package. Such lighting
package must be approved by the Architectural Review Committee.

6.16. Landscaping. Landscaping of each Lot shall be completed within sixty (60) days, subject
to extension for delays caused by inclement weather, after the Home construction is compleled and shall
include grassed front (to the edge of the street fronting the house) and side yards. At all times each Owner
shall comply with all applicable landscaping and tree ordinances of the City.

6.17. General Maintenance of l.ots. Following occupancy of the Home upon any Lot, each
Owner shall maintain and care lor the Home, all improvements and all trees, {oliage, plants, and lawns on the
Lot and otherwisc keep the Lot and alf improvements thereon in good condition and repair and in conformity
with the general character and quality of properties in the immediate area, such maintenance and repair to
include bud not be limited to: (i) the replacement of wom and/or roticd components, (ii) the regular painting
of alt exterior surface, (iii) the maintenance, repair and replacement of roofs, rain gutters, downspouts,
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exterior walls, windows, doors, walks, drives, parking areas and other extertor portions of the improvements
1o maintain an attraclive appearance, and (iv) rcgular mainienance of all landscaping, trees and shrubs and
regular mowing and edging of lawn and grass areas. Upon failure of any Owner to maintain a Lol owned by
him in the manner preseribed herein, the Association or Declarant at its option and discretion, but without
any obligation to do so, after ten (10) days wrilten notice to such Owner to comply herewith, may enter, or
cause a third party 1o cnler upon such Owner’s Lot and undertake to maintain and care for such Lot to the
condition required hercunder and the Owner thercof shall be obligated, when presented with an itemized
slatement, to reimburse the Association or Declarant, as applicable, for the cost of such work together with
interest thereon at the rate of cighteen percent (18%6) per annum (but not in excess of the lawful maximum
rate) from the date of disbursement by the Association or Declarant, as applicable, upon demand therelore.
Al sums owing by an Owner to the Association or Declarant, as applicable, shall be subject to the collection
procedures and be securcd by the lien provided for in Article TV.

6.18. Development and Constraction Aclivity. Notwithstanding any other provision in this
Declaration to the contrary, Declarant and any Builder shall be permitted o conduct on the Property all
activities and operations normally associaled with and convenient to the development, construction, and sale
of single-family dwellings on the Property, including, without lmiting the generality thereof, the
construction and maintenance of model homes, sales offices, parking lots, trap fences, the erection of signs
advertising the subdivision and lots or homes for sale, and placement and mainicnance of temporary
structures or irailers in connection with such aciivitics.

ARTICLE VIl

GENERAL PROVISIONS

7.1. Additional Easements.

A Utility Dasemenis. As long as Class "B" membership shall be in cffect, Declarant
hereby reserves the right to prant perpetual, non-exclusive easements for the benefit of Declarant or
its designees, upon, across, over, through and under any portion of the Property for the purpose of
ingress, cpress, installation, replacement, repair, maintenance, use and operation of all utility and
service lines and service systems, public and private, including, without limitation, telephone, cable
television and computer or digital signals and communications. Dcclarant, for itself and its
designees, reserves the right to retain title 1o any and all pipes, lines, cables or other improvements
installed on or in such easements. Upon cessation of Class "B” membership, the Association shall
have the right to grant the casements described herein.

B. Continued Maintenance Easement. In the event that the Owner fails to mainiain the
1ot as requircd herein, or in the event of emergency, or in the cvent the Association requires entry
upen any 1.ot to repair or maintain any Area of Common Responsibility, the Association shall have
the right, but not the obligation, to enter apon the Lot to make emergency repairs and to do other
work reasenably nccessary Tor the proper maintenance and operation of the Property. Entry upon the
Lot as provided herein shali not be deemed a trespass, and the Association shall not be liable for any
damage so created unless such damage is caused by the Association's willful misconduct or gross
negligence.

C. Drainage Lasements. Easements for installation and maintenance of utilitics,
stormwalcr rclention/detention ponds, and/or a conservation arca arc reserved as may be shown on
the Plat. Within these casement areas, no structure, planting or other material shall be placed or
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permitted to remain which may damage or interferc with the installation and maintenance of utilities,
or which may hinder or change the direction of flow of drainage chamnels or slopes in the
easements. The cascment arca of cach Lot and all improvements contained thercin shall be
maintained continuously by the Gwner of the Lot, except for those improvements for which a public
authority, utility company or the Association is responsible. As long as Declarant owns any Lo,
Declarant hereby reserves for the benefit of Declarant and any Builder a bianket easement on, over
and under the ground within the Property (o maintain and correct drainage of surface walers and
other erosion controls in order to maintain reasonable standards of health, safety and appearance and
such parties shall be entitled o remove frees or vegetalion, without liability for replacement or
damages, as may be necessary to provide adequate drainage facilities, Notwithstanding the
foregoing, nothing herein shall be inferpreted to impose any duty upon Declarant or any Builder to
correct or maintain any drainage facilities within the Property.

. Temporary Completion Fasement. Intentionally Omitted.
1= Universal Easements. Intentionally Omitted.
K. Screening Wall, Landscape, and Entry Feature Easements. All Lots shall be subject

to a perpetual ron-exclusive cascment for the benefit of Declarani, the Association, any Builder and
their employees, subcontractors, successors and assigns, for the purpose of (i) ingress and egress
over and upon all portions of the Lols as may be cxpedient or nceessary for the construction,
installation, reconstruction, maintenance, repair, replacement, addition to, and improvement of any
and all screening walls, fences, common area fandscaping and cntry ftaturcs, together with ali
incidental improvements, as the same may be installed, constructed, reconstructed, improved, and
added to from time-lo-lime by Declarant, any Builder, the Association, or any party designated by
Declarant, upon, over, or across the front, side or rear yards of any of the Lots, and (i) permanently
focating, installing and maintaining any and zll of such screening walls, fences, common area
tandscaping and cntry features, together with all incidental improvements.

7.2. Enforecement. Declarant, the Association, or any Owner, shall have the right to enforee, by
any proceeding at law or in cquity, all restrictions, conditions, covenants, reservations, liens and charges now
or hereafler imposed by the provisions of this Declaration the Bylaws and Articles of Incorporation. Failure
by the Declarant, the Association or by any Owner to enlorce any covenant, condition or restriction herein
contained, the Bylaws or the Articles of Incorporation shall in po event be deemed a waiver of the right to do
so thereafler. With respect to any litigation hereunder, the prevailing party shall be entitled to recover
reasonable altorneys {ees from the nonprevailing parly.

1.3 Severability. 1f any condition, covenant or restriclion herein contained shall be invalid,
which invalidity shall not be presumed until the same is determined by the final judgment or order of a court
of competent jurisdiction, such invalidity shail in no way affect any other condition, covenant or restriction,
each of which shall remain in full force and effect.

7.4, Term. The covenants, conditions and resirictions of this Declaration shall run with and
bind the Property, and shall inure to the benefit of and be enforceable by Declarant (during the time it owns
any l.ots), the Association, or the Owner of any Lot subject to this Decclaration, their respective legal
represenialives, hieirs, suceessors and assigns, lor a term of thirty (30) years from the date this Declaration is
recorded, after which time said covenants shall be automatically extended lor suceessive periods of ten (10)
years, uniess by vote, of the then Owners of seventy pereent (70%) of the Lots (and the City, if then a party
hereto) agree in writing to terminate or change this Declaration in whole or in part and such writing is
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recorded in the Real Property Records of the County,
1.5, Amendment.

A This Declaration may be amended or modified upon the express consent of at least
sixty-six and two-thirds percent {66-2/3%) of the outstanding voles of each class of Members
entitled to vole {dctermined pursuant to Section 3.2 hereof) present at a meeting at which a quorum
is present; provided, however, so long as Declarant continues as a Class "B" Member, this
Declaration may nol be amended without first obtaining the prior written consent of Declarant as
evidenced by Declarant's exccution of the recorded amendment instrument, If the proposed
amendment involves a modification of any of the Association's agreements, covenants or restrictions
pertaining to the use, maintenance, operalion and/or supervision of any Areas of Common
Responsibilitics, the approval of the City must also be obtained for such amendment it required by
applicable City ordinances or regulations. Any and ali amendments, if any, shall be recorded in the
Real Property Records of the County. Netwithstanding the foregoing, Declarant shatl have the right
to exceule and record amendments to this Declaration without the consent or approval of any other
party (i) so long as Declarant continues as a Class "B" Member, or (ii) to correct technical errors,
causc this Declaration to be in compiiance with any and all applicable laws, rules, and regulations of
any applicable governmenlal authority, including the FHA and VA, or clarify any provision hereof.

B. Declarant intends that this Declaration may be amended to comply (if not in
compliance) with all requirements of the Federal Home Loan Mortgage Corporation ("FHLMC"),
Federal National Mortgage Association (*FNMA"), FIA and VA. Notwithstanding anything to the
contrary contained herein, if this Declaration does not comply with FHLMC, FNMA, VA or FIIA
requirements, the Board of Directors and/or Declarant shall have the power in its discretion (on
behalf of the Association and cach and every Owner) to amend the terms of this Declaration or to
enier into any agreement with FHIL.MC, IF'NMA, VA, and FFHA, or their respeclive designees,
reasonably required by FHLMC, FNMA, YA or FHA to allow this Declaration to comply with such
requirements. Should the FIILMC, FNMA, VA or FHA subsequently delete any of their respective
requirements which necessitate modilication of any of the provisions of this Declaration or make
any such requirements less stringent, the Board of Divectors and/or Declarant, without approval of
the Owners, may, upon rcasonable justilication, cause an amendment to this Declaration to be
executed and recorded to retiect such changes.

7.6. Gender and Grammar. “I'he singular whercver uscd herein shall be construcd to mean the
plural when applicable, and the necessary grammatical changes required to make the provisions hereof apply
either to corporations or individuals, men or women, in all cases shall be assumed as though fully expressed
in each case.

7.7. Remedies. Enforcement of these covenants and restrictions shall be by any procecding at
faw or in equity, including, without limitation, an action for injunctive relief, it being acknowledged and
agreed that a violation of the covenants, conditions and restrictions contained herein could cause irreparable
injury to Declarant and/or the other Owners and that Declarant's and/or the other Owner's remedies at law for
any breach of the Owners' obligations contained herein would be inadequate. Enforcement may be
commenced by the Association, Declarant, the City, or any Owner against any person or persons violating or
atiempting to violate them, and tailure by the Association, Declarant, the City, or any Owner to enforce any
covenant or restriction herein contained shatl in no cvent be deemed a waiver of the right Lo do so thercafier.
'The rights created hercin arc unique and enforceable by specific performance. in addition to any remedies
at law or equity available hereunder, each Owner may also be subject to a fine to be levied by the
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Association and determined by the Board of Directors (to be collected by the Association) for each day that
such Owner [ails to comply with covenants, conditions and restrictions contained herein (other than for
nonpayment or delinquency in Assessments). Such fine levied by the Association shall be due and payable
at such time as is designated by the Board of Directors. All fines levied by the Association at the time levied
shall be added to and included in the amount of the Assessment due from such Owner and shall be subject to
the same remedies and rights of enforcement as Assessments set forth in this Declaration.

7.8.  Notices to Owner. Any notice required to be given to any Owner under the provisions of
this Declaration shall be deemed to have been properly delivered forty-eight (48) hours after deposit in the
United States Mail, postage prepaid, certified or registered mail, return receipt requested, and addressed to
the last known address of the person who appears as Owner in the public records at the time of such mailing.

7.9. Headings. The headings contained in this Declaration are for reference purposes only and
shall not in any way allcct the meaning or inlerpretation of this Declaration. Words of any gender used
herein shall be held and construed to include any other gender and words in the singular, shall be held to
include the plural and visa versa unless the context requires otherwise.

7.10.  Formation ol Association; Inspection of Documents, Books and Records. The
Association shall be formed by Declarant as a non-profit corporation in accordance with the laws of the State
of Texas. Management and governance of the Association shall be implemented and/or undertaken in
accordance with ifs Articles of Incorporation, in accordance with this Declaration, and in accordance with
the Bylaws which shall be adopted by the Association following its formation. The Association shall make
available copies of the Declaration, Bylaws, Articles of Incorporation, rules and regulations governing the
Association as well as the books, records and financial statements of the Association for inspection by
QOwners or any Morigagee during regular business hours or other reasonable times.

7.11.  Indempity. To the fullest extent permitied by applicable law, the Association shall
indemnify, defend and hold harmless Declarant, the Board of Directors, the Committee, the officers of the
Association, and each director, officer, employee and agent of Declarant, the Board of Directors and the
Committee from all judgments, penalties (including excise and similar iaxcs), fines, sctlemenls and
reasonable cxpenses (including attorneys' lees) incurred by such indemnified person arising out of or in
connection with such indemnified persons’ acts performed in good faith pursuant to this Declaration. SUCIH
INDEMNITY TO INCLUDE MATTERS ARISING AS A RESULT OF THE SOLE OR CONCURRENT
NEGLIGENCE OF TIHE INDEMNIFIED PERSON, TO THE EXTENT PERMITTED BY APPLICABLE
LAW, BUT SHALL NOT INCLUDIE ACTS OF WILLFUL MISCONDUCT OR GROSS NEGLIGENCE.

7.12. FHA/VA Approval Requirement. As long as there remains any Class "B" Member and
any first lien mortgage is in effect with respect to any let which is insured by FHA or VA, the following
actions shall require prior approval of FIIA or VA if such approval is required under the then applicable
FHA or VA regulations; amendment of the Articles of Incorporation, Declaration or Bylaws; morigaging or
dedication of the Areas of Common Responsibility; annexation of additional properties; and dissolution of
the Assoctation.

7.13.  Failure of Declarant or Association to Perform Duties. Should Declarant or the
Association fai] to carry out its duties as specified in this Declaration, the City or its lawful agents shail have
the right and ability, after due notice to Declarant or the Association, to remove any landscape systems,
features or clements thal arc the responsibility of and cease to be maintained by Declarant or the Association,
as applicablc; to perform the responsibilities of Declarant or the Association, as applicable, il such party fails
1o do so in compliance with any of the provisions of this Declaralion or ol any applicable City codes or
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regulations; to assess Declarani or the Association, as applicable, for all costs incurred by the City in
performing said responsibilities if Declarant or the Association, as applicable, fails (o do so; and/or to avail
itself’ of any other enforcement actions available to the City pursuant to staie law or City codes and
regulations.  Should the Cily cxercise its rights as specilicd above, the party failing to perform shall
indemnify and hold harmless the City from any and all costs, expenses, suits, demands, liabilities or
damages, including attorney's fees and costs of suit, incurred or resulting from the City's removal of any
landscape syslems, features or elements thal cease to be maintained by Declarant or the Association, as
applicable, or from the City's performance of the aforementioned operations, maintenance or supervision
responsibilities. The obligations described in this paragraph arc soicly obfigations of the Association (and
Declarant if Declarant remains so obligated), and no other party, including without limitation, Declarant
(assuming Dcclarant is no longer so obligated} or any Owner, shall have any Habilities or obligations in
connection therewith.

7.14. Binding Effect. Each ol the conditions, covenants, restrictions and agreements herein
contained is made for the mulual benefit of, and is binding upon, each and every person acquiring any part of
the Property, it being understood that such conditions, covenants, restrictions and agreements are not for the
benelit of the owner of any land except land in the Development. This Declaration, when executed, shall be
filed of record in the Real Property Records of the County so that each and every Qwner or purchaser of any
portion of the Property is on notice of the conditions, covenants, restriclions and agreements herein
contained. [n the event any ol the Lots in the Development have been conveyed to third parties prior to the
recordation of this Declaration, such Lots may be cncumbered by and fully subject 1o all of the terms,
covenants, conditions and restrictions set forth in this Declaration upon the exccuted consent of such third
parties, which such consent shall be filed of record in the Real Property Records of the Counly.

7.15. Recorded Plat; Other Authorities. All dedications, limilations, restrictions and
reservations that are shown on the Plat are deemed to be incorporaled herein and shall be construcd as being
adopted in cach coniract, deed or conveyance excculed or to be executed by Declarant or any Owner,
conveying the Lots, whether specifically relerred to therein or not. I other authorities, such as the City or
the County, impose more demanding, expensive, extensive or restrictive requirements than those that are set
forth herein (through zoning or otherwise), the requircments of such authorities shall be complied with.
Other authoritics' imposition of lesser requirements than those that arc set forth herein shall not supersede or
diminish the requirements that arc sct forth herein,

7.16.  Additions to the Development. Additional property may become subject 1o this
Declaration in any of the following manners:

Al Declarant may without the joinder, approval or consent of any person{(s) or
cntity(ies) add or annex additional real property 1o the scheme of this Declaration by filing of record
a Supplementary Declaration of Covenants, Conditions and Rcstrictions which shall extend the
schcme of this Declaralion to such property, provided, however, that such Supplementary
Declaration may contain such complementary additions and modifications of the covenants,
conditions and restrictions contained in this Declaration as may be necessary to rellect the different
character, if any, of the added properties and as are not inconsistent with this Declaration.

B. In the event any person or entity other than Declarant desires o add or annex
additional restdential and/or commoen areas (o the scheme of this Declaration, such annexation must
have the prior wriiten consent and approval of the majorily of the outstanding voles within each
voling class of the Association. Any additions made pursuant to paragraphs (a) and (b} of this
Scction, when added, shall automalically extend the jurisdiction, functions, duties and membership
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of the Association to the properties added.

C. Declarant shall have the right and option, without the joinder, approval or consent
of any person(s) or cntity(ies) to cause the Association to merge or consolidate with any similar
association then having jurisdiction over real property located (in wholc or part) within { mile of
any rcal property then subject to the jurisdiction ol the Association. Upon a merger or consolidation
of the Association with another association, its properties, rights and obligations may, by operation
of law, be transferred to another surviving or consolidated association or, alternatively, the
properties, righis and obligations of another association may, by operation of law, be added to the
properties, rights and obligations of the Association as a surviving corporation pursuant Lo a merger.
The surviving or consolidated association may administer the covenants and restrictions established
by this Declaration within the Property together with the covenants and restrictions established upon
any other properties as one scheme,

D. In determining the number of Lots owned by Declarant for purposes of Class “B”
membership status according to Section 3.2 above, the total number of Lots covered by this
Declaration including all Lots added or annexed thereto shall be considered. II' Class "B"
membership has previously cxpired due to the ratio provisions set forth in Scction 3.2(b){(0) above,
but addilion or annexation of additional property or Lots restores the ratio of Lots owned by
Declarant to the number required for Class "B" membership within the period provided in Section
3.2, such Class "B" membership shaill be reinstated.

7.17. No Warranty of Enforceability. While Declarant has no reason to believe that any of the
restrictive covenants or other terms or provisions conlained in this Declaration are or may be invalid or
unenforceable for any reason or to any exteni, Declarant makes no warranty or representation as to the
present or [uture validity or enforceability of any such restrictive covenants or other terms or provisions
contained in this Declaration. Any Owner acquiring a Lot in the Development in reliance on one or more of
such restrictive covenants, terns or provisions shall assume all risks of the validity and enforceability thereof
and, by acquiring the Lot, agrees to hold Declarant, the Association and (he Committee harmlcss therefrom.
Declarant shall not be responsiblc for the acts or omissions of any individual, entity or other Owners.

7.18. Right of Egforcement. The [ailure by Declarant, any Builder, the Association or the
Committce (o enforce any provision of this Declaration shall in no event subject Declarant, such Builder, the
Association or the Commitiee to any claims, liability, costs or cxpense; it being the cxpress intent of this
Declaration to provide Declarant with the right (such right to be exercised at its sole and absolulc discretion),
but not the obligation to enforce the terms of this Declaration for the benefit of any Owner(s) of any Lot(s) in
the Development.

7.19. Residential Construction Liabililty Act. Intentionally Omitted.

7.20. EPA Compliance. The Owner of each Lol agrees to comply with all EPA rules and
regulations regarding crosion control and comphance with a Storm Water Pollution Prevention Plan
affecting the Lots (the "Plan") which will include clements necessary for compliance with the nationwide
general permit for construction activities administered by the EPA under the National Pollutant Discharge
Elimination System. [Fach Owner acknowledges that Declarant and any Builder will not bear any
responsibility for complying with a Plan on any Lot afler the sale of each [.ot in the Development.

7.21. Soil Movement. Each Owner acknowledges that the failure or excessive movement of any
foundation of any [lome in the 1Development can result in the diminished value and overall desirability of the

DECLARATION OF COVENANTS, CONDITIONS
ROSE CREEK ESTATES - Pape 23




entire Development. Each Owner agrees and understands that the maintenance of the moisture content of
the soils on each Lot 15 necessary to preserve the structural integrity of each Tlome in the Development.
Each Owner also acknowledges thal the long term value and desirability of the Development is conlingent
upon each Owner maintaining its Home so that no structural failure or excessive soil movement occurs
within the Development.

EACH OWNER S HEREBY NOTIFIED THAT TIIE SOIL COMPOSITION IN NORTH TEXAS IN
GENERAL AND THE DEVELOPMENT IN PARTICULAR AND THE CONINTIOMN OF THE 1.OTS
MAY RESULT IN THE SWELLING AND/OR CONTRACTION OF T11E SOIL IN AND AROUND THE
LOT JF THE OWNER OF THE LOT DOES NOY EXERCISLE THE PROPIER CARE AND
MAINTENANCE OF THE SOIL REQUIRED TO PREVENT SOIL MOVEMENT.

Each Owner shall use a professional, licensed engineer for the planning and engineering of all foundations
focated on the Owner’s Lot.

If the Owner fails to exercise the necessary precaulions, damage, scitlement, movement or upheaval to the
foundation and structural failure may occur, Owners are highly encouraged to install and maintain proper
irrigation around their 1fome or lake such other measures 1o ensure even, proportional, and prudent watering
around the foundation of the Home.

By cach Owner's acceptance of a deed to any Lot, each Owner, on behalf of Owner and Owner's
representatives, successors and assigns, hereby acknowledges that Declarant and ail Builders in the
Devefopment shall not be responsible or liable for, and Owncr shall assume all risk and consequences of]
any damage, scitlernent, movement or upheaval to the foundation, structural failure, or any damage to any
other part of the Home caused by Owner's failure to exercise proper care and mainlenance of the soil
required to prevent soil movement, and hereby releases and forever discharges, all Builders in the
Development and Declarant and their respective shareholders, members, officers, directors, pariners,
employees, agents, representatives, affiliates, attorneys, successors and assigns, ol and from any and all
claim for the reliet and causes of actions, liabilities, damages and claims whatsoever, known or unknown,
direct or indireet, arising [fom or relating to Owner's Tailure to excrcise proper care and maintenance of the
soil required to prevent soil movement, including but not limited to, any damage caused by or related in any
fashion to the failure or improper or uneven watering of the l.ot, planting of improper vegetation near the
foundation, or any action by any Owner that affects the drainage of any 1.ot.

7.22.  Compliance with Laws. At ali timcs, cach Owner shall comply with all applicable federal,
state, county, and municipal laws, ordinances, rules, and regulations with respect to the use, occupancy, and
condition of the Property and any improvements thereon. If any provision contained in this Declaration or
any amendment is found to violale any law, then the provision shall be interpreted to be as restrictive as
possible to preserve as much of the original provision as allowed by law.

7.23. Exhibits. Al cxhibits are fully incorporated into this Declaration

IN WITNESS WHEREOF, the undersigned, being Declarant herein, has executed this
instrument on the 11 day of May , 2004.

DECLARANT:
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Rose Pearl, Ltd.
A Texas limited partnership
By: RCP Development, L.1L.C.
a Texas limited liability company
Tts: General Partner

By:
Thomas M. Gaubert
Member

By:

Os_car Rohne
Member

By:

Gregory' W. Dunn
Member

ACKNOWLEDGMENT

STATE OF TEXAS §
COUNTYOF  §

BEFORY ME, the undersigned, a Notary Public in and for said County and State, on this day
personally appeared N , known to me to be the person whose name
is subscribed to the forcgoing instrument and acknowlcdged to me that he executed the same as the act of
said partnership, for the purposes and consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office this _day of .20 .

Prinlcd Name: B
My Commission Expires:

AFTER RECORDING RETURN TO: FERC Sales, L.L.C., 400 N. Saint Paul St., Suite 1300
Dallas, Texas 75201, Attn: Tina Eades
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ROSE CREEK ESTATES
EXHIBIT A-1

Legal Deseription of the Develnpment

a 120.271 acre tract of land situated in Tarrant and Johnson Counties, Texas,
out of the ELIJAfl GIRBS SURVEY, Tarrant County, Abstract No.602, and Johnson
County, Ebstract No.1107 and being more particnlarly described as follows:

{\CA;BEGINNING} at a %/8 ipnch iron rod found in Retta Mansfield Road (County
Road ¥No, 1062}and marking the northwest corner of said E. Gibba Survey, and
being the northwest corner of herein dascribed tract of land;

{\C4;THENCE} X. 89° 43'55" E., with the said rord and the north line of said
120.271 acre tract a distance of 1635.54 feet, to a 5/8 inch steel pin
recovered at the center of an intersection with Peac¢ock Lane for a corner;

{\C4;THEMCE} 5. 00° 32'47™ E., with sald lane and the east line of said B
129.271 tract, a distance of 1872,74 feet, tc a 1/2 inch steel pin recovered
for a corner;g

{\C4;THERCE} 5., 8B¢ S4'55" E., with a gravel road and & north line of sald
120.271 acre tract a distance of 1008,65 feet, to a 5/8 Inch ateel pin found
at tha northwest corner of that 0.281 acre tract described in deed to Terry J.
Nash as recorded in Volume 794, Page 272, Dead Recoyxds of Johason County,
Texas;

{\C4;THENCE} S, 00° 31'17™ W., generally with a fence, passing at 5.55 feet
the county line, in all a distance of 49%0.20 feet to a 5/8 inch steel pin
found for the southwest corner of said Nash Tract;

{\C8;THENMCE) §. 48° 54" 55" E., crossing a gravel road, a distance of 25.00
feet to a 5/8 inch diameter steel pin found at the southwest cormer of said
Nash YTrack. o

{\C4; THERCE} 5. ¢0® 31" 17" W., with the east line of said 120.27) acre tract,
and generally with a fence for a distance of 284,40 feet to a 1/2 inch
diameter steel pin found at the southeast corner of said 120.271 acre ‘txract
and the southeast corner of said GIBHSS SURVEY.

{\C4;THERCE]} with the south line pf 3aid 120.271 acre tract as set out in a
boundary lipe agreement, made and entered into effectlve December 6, 2003 with
Shirley M. Whitehead, the north line of said Whitehead's 85,39 mcre recorded
in Volume 706, Page 446, Dsed Records of Johnson County, Texas and made and
entered into effective November 21, 2003, wicth David Stroud, the north line of
Lot 6, VINYARD BEIGHATS ADDITION, Volume B, Page 899, Plat Records of Johnson
County Texas, for the following calls:

5. #8° 50" 17" W., 3549.58 feet to a 1/2 inch iron rod found for cornar.

N. 89° 31° DO™ W., 1646.76 feet to a 172 inch iron rod found far corner at the
northwest cornmer of said Whitehead Tract and the northeaat corner of =said Lot
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR
ROSE CREEK ESTATES
EXHIBIT A-1 (continved)

5. 89%° 45* 26" H., with the north line of sald David Stroud’s Tract for a
distance of 102.11 feet to a 1/2 inch iron rod found for corner in the weat
line of said ELYIJAH GIBES SURVLY.

{\C4; THENCE)] N. ©0° 24" Q0% E., generally following an old wire fence and with
the west line of said GIBBS SURVEY at 816.57 feet pagsing the county line, and
continuing N. 00°® 24° 0CG* E,, with said wesat line of GIBBS SURVEY in all a
total distance of 2667.89 feet to the {\C4;Point of Beginning} and containing
5,238,391 square feat or 120.271 acres of land more or less. -
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ROSE CREFK ESTATES
EXHIBIT A-2
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ERC SALESLLC
400 N SAINT PAUL # 1360

DALLAS TX 75201

Submitter: GREGORY W DUNN

By:

SUZANNE HENDERSON
TARRANT COUNTY CLERK
TARRANT COUNTY COURTHOUSE

100 WEST WEATHERFORD
FORT WORTH, TX 76186-0401

DO NOT DESTROY
WARNING - THIS IS PART OF THE OFFICIAL RECORD.

Filed For Regiatration: Q51272004 03:19 AM
Document No.: 0204145448

wnD B PGS $85.00

R0 L 1 0 Y R

D204145448

ANY PROVISION WHICH RESTRICTS THE SALE, RENTAL OR USE
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR
RACE IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.
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AFTER RECORIING, RETURK TO:
ERC Sales, I.EC
AMENDEDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ROSE CREEK ESTATES

THE STATE OF TEXAS §

§
COUNTY OF TARRANT §

e  Declarant is the owner of that certain real property described in Exhibir A and
known as Rose Creek Estates (the “Development” or “Property’”). Any recorded
plat or recorded subdivision map on the Development, is referred to as the “Plat”™.

» The declaration of covenants, conditions and restrictions for the Development
dated May 11, 2004 was recorded in the Land Records of Tarrant County, Texas,
document mmber 1204145448 (the “Declaration™);

e Declarant has deemed it desirable for the enforcement of the Declamtion and the
efficient preservation of the amenities in the Development, to create an
association to which shail be delegated and assigned the power of administering
and enforcing these asscssments, conditions, covenants, eascments, reservations
and restrictions, including levying, coliecting smnd disbursing the assessments
(“Association™)

& Pursuant to Section 7.5(A)() of the Declaration, if Declarant is 3 Class “B™ member
of the Assogiation, as defined in the Declarstion, Declarant may amend the
Declaration unilsterally and withowt consent flom any other members of the
Association

* Declarant is 8 Class “B” member of the Associafion, as defined in the
Declarations; and

» Declarant desires (o mmnend the Declaretions.
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NOW, THEREFORE, the Declaration is amanded as foliows:

Article V1, Section 6.7 (G) is deleted in its enfivety and replaced with the following:

“Na oil or gas drilling, boring, development, refining, quamrying or mining
operations of any kind shall be pennittad on the surfacs of any Lot, noc shall any
wells, tanks, tunnels, mineral excavations or shafls be permitted on the surface of
any Lot. No derrick or other structures designed for use in boring or drilling for
oil, natural gas, or other mineral shall be erected, maintained or permitted on any
Lot. This paragraph doss not prohibit the pooling of all or part of the Subdivision
wiith ather propezty for drilting of barizontal or slant hole wells, which do not
interfere with the use of the surface of the Property.”

Article VI, Sgction 6.7 {K) is deleted in its entirety and repleced with the following:

Al airconditioning apparatis, shall be installed oo the sides snd/or year of a Home. No
zir-conditioning apparatus or evaporative coclers shall be ettached to any wall or window
of a Home. Window unite are prohibited.

Article VI, Section 6.9 is deleted in its entirety and replaced with the following:

The total exterior walls of each house shall be 85% masonry, stone, or brick
construction. A1 2  story homes shall be 100% masonry, stone or brick on first
floor or living area and 85% raasonry, stone or brick on the 2°¢ floor. Exterior
fireplaces shall be 100% masonry ,stone, or brick construction. Concrete
fiberboard praducts are not to be considered a8 rasonry products in this
subdivision.

Artcle VI, Section 6.14 is delsted in its entirety and replaced with (he following:
Windows, jambs and mmilions shall be composed of anedized aluminnm, or waod, or
vinyl, Except on 2 temporsry besis 1o facilitate moving into and out of a Home, and m
any cvent not more than thixty (30) days, no sheets, blankets, bedding, or similar material

shall be placed on eny window or door on any Home and in no event, shall aluminum,
reflective film or similar freatment be placed on any windew or glass door of any Home.

Article Vi, Section 6.16 is deleted in its entirety and replaced with the following:

Each housc will have an up-lighting package on exterior fronils of homes. Such
lighting package must be approved by the Architectural Review Commmittes.




JAN-10-2005

17:30 Rattikin Title

P.32

All other terms, condifions and provisions conlaingd in the Declarations will remain
unchanged and in full force.,

Dated:_ Duly 49 2004

ROSE PEARL LTD. (referred to as “Declarant” throughout)
& Texas limited partmership

By: RCP DEVELOPMENT, L.L.C.
a Texas limited Lability company

Its:  gemeral partn /
ﬁdﬂ &'-/‘ b o

By:  Gregory W/ Dunn, Member

THE STATE OF TEXAS

&3 L ton

COUNTY OF TARRANT

This instrment was sckmowledged before me o ﬁ/ { Gregory W. Dunn,
Member of RCP Development, a Texas limited Jiability company, as Genernl Partner for
Raose Pearl, Ltd., a Texas limited parmership, for the Himited partnership.

Notary Public

OFACIAL SEAL

;"ﬁrfkn“; 'ﬂmEada
KA, ¥ Mt,-CDrnm!ulemfm

o1 Octavar 21, 2006

=4
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By:

AU

0204238933

ANY PROVISION WHICH RESTRICTS THE SALE, RENTAL OR USE
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR
RACE IS INVALID AND UNENFORCEABILE UNDER FEDERAL LAW.

TOTAL. P.33



AFTER RECORDING, RETURN TO:
Omegs Management Group, Lid

PO Box 2122

Mans(ield, TX 76163

AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
ROSE CREEK ESTATES

THE STATE OF TEXAS

O UOn Wy

COUNTY OF TARRANT

e Declarant is the owner of that certain real property described in Exhibit A and
known as Rose Creek Estates (thc “Development” or “Property™). Any recorded
plat or recorded subdivision map on the Development, is referred to as the “Plal™.

» 'The declaration of covenants, conditions and restrictions for the Development
dated May 1, 2004 was rccorded in the Land Records of Tarrant County, Texas,
document number D204145448 (the “Declaration™);

» Declarant has deemed it desirable for the enforcement of the Declaration and the
cliicient preservation of the amenities in the Development, to creale an
association to which shall be delegated and assigned the power of administering
and enforcing these assessments, conditions, covenants, casements, reservations
and restrictions, including levying, collecting and distributing the assessments
{*“Associalion™)

* Pursuant to Scction 7.5(A)(i) of the Declaration, il Declarant is a Class “B”
member of the Association, as defined in the Declaration, Declarant may amend
the Declaration unilaterally and without conscnt from any other members of the
Association,

= Declarani is a Class “B” member of the Associalion, as defined in the
Declarations; and

e Declarant desires to amend the Declarations.



NOW, THEREFORE, the Declaration is amended as follows:

Article V, Section 5.4 is deleted in its entircty and replaced with the following:

All builders must be approved by the architectural controf committee. The Archilectural
Control Committee shall have the right to limit the number of builders allowed in the
Subdivision, or in any individual phasc of the Subdivision; and therefore, from time to
time, may not allow any additional builders to be approved.

Article VI, Section 6.3, “No front entry garages are allowed excepting those not visible
from the street. Garages facing the street(s) are prohibited.™ is defeted

Article V1, Section 6.3 will now be known as Article VI, Section 6.3, “A”

Article VI, Section 6.3, “B” will be inserted as follows:

Front entry garages will be allowed, from time io time, at the sole discretion of the

Architectural Control Commitice with the following minimum requirements:

I
2.

Only one of the garage doors may be front entry.

The allowable garage door may not measure any greater than ten (10) feet wide or ten
{10) feet tall.

The garage must be at least 201t behind the furthest forward point of the house, measured
perpendicular to the street.

Additional stipulations may be made on an individual basis as deemed necessary by Lhe
Architectural Control Committee 10 ensure the architectural aesthelics ol the community.

Article VI, Scction 6.5 is deleted in its entirety and replaced with the following:

All driveways shall be construcled ol concrete. Culverts may be constructed using
metal piping no less than twenty four {24) inches in diameter and beth sides of culveris
must be faced with conercie sidewalls,

Article VI, Section 6.9 is deleted in its cntirety and replaced with the following:

The total exterior walls of cach house shall be @ minimum 85% masonry, stone, or

brick construction; the remaining area of the total exterior walls of cach home shall be
consirycled of a masonry composite material approved by the Architectural Control
Committee. Exterior (irepiaces shall be 100% masoncy, stone, or brick construction, The
exterior surfaces of chimneys shall be 100% masonry, stone, brick, or approved masonry
composite material construction.

Article VI, Sceiion 6.14 is deleted in its entirety and replaced with the following:

Windows, jambs, and mulfions shall be composcd of anodized aluminum, wood, or vinyl,
Except on a tcmporary basis to facilitate moving into and out ol a structure, and in any
event not more than filteen (15) days, and only on the sides or rear of a structure, no
sheets, blankets, bedding, or similar material shall be placed on any window or door on
any structure and in no event, shall aluminum, reflective film or similar treatment be
placed on any window or glass door of any sfructure.



All other terms, conditions and provisions contained in the Declaration will remain
unchanged and in full force.

Dated: ¢/ T//é/ Zos.5”

ROSE CREEK ESTATES, LP. (referred to as “Declarant” throughout)
a Texas limited partrership

By: CROWN ACQUISITIONS, L.L.C,
A Texas limited liability company
It’s: general partner

THE STATE OF TEXAS

Uy o L2

COUNTY OF TARRANT

This instrument was acknowledged before me on this @ day of !JUW,

S by Ronald (. McCranie, Member of Crown Acquisitions, a Texas
limited lability company, as General Partner for Rose Creck Estates, LP, a Texas
limited partnership, for the limited partnership.

o

Not y?u

&)\ MARY L. ADAMS
) NOTARY PUSLE STATE G5 TEVAS
COMMIBIION 2xPimes:
AUCUST 28, 2000




(I states

I lomeowners Association
PO Box 2122
Mansficld, TX 76063

MINIMUM DESIGN GUIDELINES
FOR
PRIVACY FENCES
IN
ROSE CREEK ESTATES

BY THE MEMBERS OF THE
ARCHITECTURAL CONTROL, COMMITTEE
1. All fence designs must be approved by the Architectural Control Committee (ACC)
2. All fences must be constructed in accordance with Article V1, 6.11. or according to these
Minimum Design Guidelines.
3. The Fence must be between 6 and 8 {eet tall
4. The Fence must be constructed with metal vertical posts set with concrete at intervals no
greater than § feet apart.
5. The vertical planks must be of Cedar wood and to the dimensions of 1 inch by six inches
with flat lops, standard %4 inch fence plank will not be allowed.
6. Metal posts must be capped with melal caps.
7. The vertical planks must be capped with flat horizontal planks
8. The metal vertical posts must not be visible from an adjoining lot, common area, or the
street.
8. Wood fences will gnly be allowed at the rear of Lots which back-up to another

development (50 as to be used for screening of less desirable views)

EFFECTIVE THIS _25_Day of October _, 2005

BY

RONALD G. MCCRANIE [1, CHAIRMAN
ARCHITECTURAL CONTROL COMMITTEL
ROSE CREEK HOMEOWNERS” ASSOCIATION, INC
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omeowners Associatian

PO Box 2122
Manstield, TX 76063

MINIMUM DESIGN GUIDELINES
FOR
RETAINING WALLS
IN
ROSE CREEK ESTATES

BY THE MEMBERS OF THE
ARCHITECTURAL CONTROL COMMITTII:

(V3]
W

All retaining wall designs must be approved by the Architectural Control Committee
(ACO)

All walls mus!t be constructed in accordance with Acticle VI, 6.11. ol the Declarations,
Covenants, Conditions and Restrictions and according to these Minimum Design
Guidelines.

The retaining wall must have a footing with a2 minimum depth of eight (8) inches below
the soil and a minimum width equal 1o that of the wall resting on top of the footing.
Retaining walls must be a minimuom of six (6) inches in width and set in the center of the
footing

The wall must be constructed with the same stone and/or brick material used in the
construction of the home’s exterior veneer wall and shall be joined togcther with the
same morlar and in the same manner as used on the home. The materials must match the
home in color, style, quality, size, model, brand, and type. The home 1s the Single Family
residence constructed or to be constructed on the property.

All walls exceeding forty (40) inches in height al any point must be engineered by an
engincer licensed in the State of Texas.

Additions, deletions, and alterations to these Design Guidelines may occur ai any lime

and without notice.

EFFECTIVETHIS 15 Dayof _ April 2005

BY

RONALD G. MCCRANIE 1, CIIAIRMAN
ARCHITECTURAL CONTROL COMMITTEE
ROSE CREEK HOMEOWNERS’ ASSOCCIATION, INC



