NOTICE

If this document contains any restriction based on race, color, religion,
sex, familial status, marital status, disability, national origin, or
ancestry, that restriction violates State and Federal fair housing laws
and is void, and may be removed pursuant to Section 12956.1 of the
Government Code. Lawful restrictions under State and Federal law
on the age of occupants in Senior housing or housing for older persons
shall not be construed as restrictions based on familial status.
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FIRST RESTATED DECLARATION
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP
FOR
HURLEY PLACE CONDOMINIUMS

‘The Enabling Declaration Establishing a Plan For Condominium Ownership in Hurley Place
Condominiums, executed by The Hurley Company, a general partnership (*Declarant*), and recorded on
February 3, 1981, in Book 810203, page 366, of the Official Records of Sacramento County, California
(the “Original Declaration™), is hereby amended and restated in ils catirety to read as follows:

RECITALS

A. Declarant was the origins) owner of that certain real property Jocated in the County of
Sacramento, State of California, which is more particularly described s follows (the "Property”):

Lots | through 4, inclusive, as shown on the Plat of Hurley Place,
recorded November S, 1980, in Book 143 of Maps, Map No. 1, in the
Office of the Sacramento County Recorder, California.

B. The Property was improved by the construction of a residential condaminium project as
defined in s¢ction 1351(f) of the California Civil Code, providing for separate title in each Condominium
Unit within the Property, with each Unit having an undivided interest in the Common Aress, as defined
herein (the “Project”). The Project contains 84 Condominium Units.

C. Declarant decmed it desisable to impose a general plan for the development, maintenance.
Improvement, protection, use, occupancy and enjoyment of the Property and to establish, adopt and impase
covenantg, conditions and sestrictions upon the Property for the purpose of enforcing, protecting and
preserving the valus, desirability and altractiveness of the Property and the linprovements erected by the
Declarant thereon.

D. Declarant alzo deemed it desirable for the efficien! enforcement, protection and
preservation of the value, desirability and attractivencss of the Project to create a nonprofit mutual benefit
corporation, known as the Hurley Place Owners Association which was delegated and assigned the powers
of administering and enforcing sald covenants, conditions and restrictions,

E. To effectuate the above-described plans and pusposes, Declarant acied pursuant {o
section 1350 et seq. of the California Civil Code lo establish a plan for sthe development, maintenance,
protection, Improvement, use, occupancy and enjoyment of the Property as a Condominium Project.
Accordingly, Declatant subjected the Property to the covenants, conditions, restrictions, easements,
teservations, liens and charges contained herein. Each and all of the covenants, conditions, restrictions,
ecasements, rescrvations, licns and cherges (heretnafter collectively referred to as the "covenants®) ahsll run
with the land and shall inure to the benzfit of and be binding upon Declarant, its successors and assigns,
and all subsequent Owners of all or any portion of the Property, together with their grantees, successors,
heirg, executors, administrators, devisess and assigns.
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F. On October 31, 1994, fifty-ons (S1) petcent of the totad voting power of the Association
voted by written ballot in accordance with section 14.02(c) of the Original Declaration and California
Corporations Code section 7513 to amend and restate the Original Declaration, all in accordance with the
procedures for amendment set forth in the Original Declaration. It was the intention of the Owners to
replace the Original Declaration, in its entirety, with the Recordation of this Declaration. The Owners*
sction to amend and restale the Otigina! Declaration as set forth herein and the fact that the requisite
percentage of affirmative votes required in the Original Declaration was achieved, is attested by the
exscution of this Declaration by duly authotized officers of the Associstion, as reguired hy section 1355(a)
of the California Civil Code. As s0 amended and restated, these easements, covenants, restrictions and
conditions shall run with the Property and shall be binding upon all parties having or acquiring any right,
titie or interest in the Property or any portion thereof, and shall inure to the benefit of each Owner thereof.

ARTICLE I
Definiiions

Section {. "Articles” means the Articles of Incorporation of the Association, which are filed in
the Office of the California Secretary of State, as such Articles may be amended from time to time.

Section2. "Assessment® means any Regulas, Special or Special Individual Assessment made or
assessed by the Association against an Owner and the Owner's Condominium in accordance with the
provisions of anticle IV of this Declaration,

Section 3. “Association” means Hurley Place Owners Association, a California nonprofit
corporation (formed pursuant to the Nonprofit Mutual Benefit Corporation Law of the State of California),
its successors and assigns. The Association is an “association” as defined in Section 1351(a) of the
California Civil Code.

Section4. "Board of Directors® or “Boasd” means the Board of Directors of the Association.

Section§. “Bylaws™ means the Bylaws of the Association, as such Bylaws may be amended from
tims to time,

Section§. *Common Area” means the entire Property other than Units, as defined herein or as
shown on the Condominium Plan, Portions of the Common Area are "Exclusive Use Common Area” as
defined in section 17, below. The Comunon Area includes, withou! limitation, land, parking and driving
aress, exterior stairs, decks, balconles, patios and storage areas, beating walls, columns, girders, subfloors,
unfinished floors, roof and foundations, the water heater serving the clubhouse, fire extinguishers, pumps,
molors, ducts, flues and chutes, conduits, pipes, plumbing, wires and other utility instellations (except the
outlets thesreof when located within the unk) required to provide power, light, telephone, gas, water,
sewage, drainage or heat, exterior sprinkler pipes and sprinklers, central telsvision antenna instatiations,
and cable television wiring which is located cutside the boundaries of the Units. Thst portion of the
Common Area which is located upon Lot 1 of the Property is referred to herein as the "Lot J Common
Area®; that portion of the Common Ases which is located upon Lot 3 of the Property is referred 10 herein
a5 the Lot 3 Common Area®; that portion of the Common Area which is located upon Lot 4 of the
Propenty is referred to herein as the “Lot 4 Common Area” (see asticle 11, section |, below).
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appraiser, less such Owners' share of expenses paid pursuant to section 2(bXi) (which share shall be in
proportion to the ratio that the fais market value of each Owner's Condominium bears to the fair market
valus of all Condominiums). ARer such payment, the recipient shall no longer be deemed an Owner and
the Board or individuals authorized by the Board, acting as attorney-in-fact of all Owners shall amend the
Subdivision Map and this Declaration to eliminate from the Property the Units so sold or taken; then

(ili)  To any remaining Owner(s) and to his 6r her Mortgagees, as their interests may
appear, whose Condominium has been diminished in valus as a result of the sale or taking disproportionate
to any diminution in value of all Condominiums, as determined by the Court in the condemnation
proceeding or by an appraiser, an amount up to the total diminution in value; then

(iv)  Toall remaining Owners and to their respective Morigagees, as their interests may
appear, the balance of the sale proceeds or award in proportion to the ratio that the fair market value of
each remaining Owner's Condominium bears to the fair market value of all remaining Owness'
Condominiums as of a date immediately prior to commencement of condemnation proceedings, as
determined by the Court in the condemnation proceeding or by an appraiser.

ARTICLE XIl
Partition of Common Area

Section 1. Suspension or Right of Partition. Except as expressly provided in this article, an
Owner shall have no right to partition or divide his or her ownership of the Common Area. Partition of
the Common Area can be had on a showing that the conditions to such patition as stated in article X,
section 6, (relating to damage or destruction) or in article X1 (relating to condemnation) or in California
Civil Cede section 1359 have been met. Nothing in this Declaration shall prevent partition of a cotenancy
in a Condominium.

Scelion2.  Distribution of Progesds Upon Pagition. Proceeds of the sale of property resulting
from a panition shall be distributed to and among the respective Owners and their Mortgagees as their
interests appear in proportion to the ratio that the fair market vatus of each Owner’s Condominium bears
1o the falr market value of all Owners* Condominiums determined by appraisal as provided in asticle X,
section 8, but as of a date immediately prior to the event giving rise to the right of Owners to partition the
Common Area.

Scaiion3. Powerof Attorney. Pursuant to California Civil Code section 135S(bX9) each of the
Owners lrrcvocab!y appoints the Association as attorney-in-fact and irrevocably grants to the Association
full power in the name and stead of such Owner to sell the entire Project, and to execute deeds and
conveyances to ft, in one or more transactions, for the benefit of ali Qwners when partition of the Project
may be had under California Civil Code section 1359 and under the circumstances authorizing partition
under this Declaration. The power of attorncy shall: (i) be binding on all Owners, whether they assume
the obligations under this Declaration or not; (if) be exercisable by 8 majority of the Board acting on behalf
of the Assoclation, subject to oblaining the prior approval by vote or written consent of 75 percent of the
Owners and 75 percent of all institutional first Mortgagees; and (iii) be exercisable only after recordation
with the County Recorder of a certificaie executed by thogse who have power to exercise the power of
altorney that the power of attorney is properly exescisable under section 1359 of the California Civil Code.
This certificate shall be conclusive evidence of proper excreise in favor of any person relying on it In good
faith.
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restrictions contained in this Declaration shall affect, impair, defeat or render invalid the lien or charge of
any Mortgage made in good faith and for value encumbering any Condominium. But all covenants,
conditions and restrictions of this Declaration shall be binding upon and effective against any Owner whose
title is derived through foreclosure or trustee's sale, or otherwise, with respect to a Condominium.

Section 3. . A morigagec who acquires title t0 a Unit by judicial foreclosure or
trustee’s sale shall not be ob!:ga:ed to cure any breath of the provisions of this Declaration which is
noncurable or of a type which is not practical or feasible to cure. The determination of the Board, made
in good faith as (o whether a breach is noncurable or not feasible to cure shall be final and binding on all
thortgagees.

Sectiond. Resale. It is intended that any loan to facilitate the resale of any Condominium afier
Jjudicial foreclosure, deed in lieu of foreclosure or trustee’s sale is a loan made in good faith and for value
and entitled to ali of the rights and protections afforded to other Mortgages.

Section 5. Relationship With A Liegs.

(2) The liens created under Asticle IV heveof shall be subordinate to the lien of any first Mortgage
which was recorded prior to the date any such assessment become due.

(b) If any Condominium subject to a monetary Jiens created by any provision hereof shall be subject
to tha lien of a first Mortgage (i) the foreclosure of any lien created by anything get forth in this Declaration
shall not operate to affect or impair the lisn of such first Mortgage; and (ii) the foreclosure of the lien of
said first Mortgage or sale under 8 power of sale includad in such Mortgage (such events being hereinafier
referred 1o a8 “events of foreclosure®) shall not operate to affect or impair the Jien hereof, evcept that any
persons who obtain an interest through any of the events of foreclosure of such first Mortgage shall take
title free of the lien hereof for all such charges as shall have accrued up to the time of any of the events
of foreclosure, but subject to the lien hereof for all of said charges that shall accrus subsequent to the
eveats of foreclosure,

{¢) Nothing in this section shall be construed 10 release any Owner ftum his or her abligation to
pay for any assessment levied pursuant to the Declasation.

Seclion 6. Changes Requiring Instimtional Morigagee Appraval. Except upon the prior written
approval of al least seventy-five percent (75%) of all institutional morigagees, based on one (1) voic for
first Monigage owned, nefther the Association nor the Members ghall be entitled to do any of the following:

(8) Dissolve the Association;

() By acl or omission seek to abandon, pastition, subdivide, encumber, sell or transfer the
Common Aress; provided, however, the granting of easements for public utilities or for other public
consistent with the intended use of such common property by the Project shall not be deemed a

transfer within the meaning of his clause.

(c) Change the method of determining the obligations, sssessments, dues or other charges which
may be levied against an Owner,

(d) Terminate maintenance of the Common Area or the Recreationa! Copumon Area.
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{e) Exhibits. All exhibits attached hereto and the Condominium Plan recorded together with
the Origina! Declaration shall be deemed to be incosporated herein by reference.

DATED: 2:4:31 1094,
HURLEY PLACE OWNERS ASSOCIATION, a
Californis ponprofit routual benefit corporation

Shirley

EALQ.\:L\

© Marilyn Paterson, Secretary
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DECLARATION OF ANNEXATION
HURLEY PLACE OWNERS ASSOCIATION

! ARATION OF ANNEXATTON is made as of the 29th 58.00
day of  June , 1g 81
general partnership, hereinafter called '"Declarant," with

, by The Hurley Company, a

reference to the following facts:

A. Declarant executed a condominium declaration
entitled "Enabling Declaration Establishing a Plan for
Condominium Ownership in Hurley Place Condominiums,' which
February 3 , 1981, in Book 810203
Pages 366 through 432 , inclusive, in the Official

was recorded on

Records of Sacramento County, California, and which covered
all that real property located in the County_ of Sacramento,
State of California, described in Exhibit "1" attached
hereto (hereinafter referred to as "phase 1 property").

B. Article 2 of the Declaration provides that
Declarant may annex to the development known as Hurley
Place Condominiums, all or a portion of the property
described in Exhibit '"4" to the Declaration, thereby making
the property annexed subject to the Declaration and to the
jurisdiction of the Owner's Association provided fu: in the
Declaration.

c. Declarant is the owner of the real property
located in the County of Sacramento, State of California
descripbed in Exhibit "2" attached hereto, which property is
a part of the property described in Exhibit "4" to the
Declaration. Declarant now desires to annex the propearty
described in such Exhibit "2" to the development known and
described as Hurley Place Condominiums, and thereby make it
subject to the terms, conditions and restrictions of the
Declaration.
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NOW, THEREFORE, Declarant declares the following:

1. Pursuant to the terms nof the Declaration,
Declarant as owner, hereby declares that all of the prec-
perty described in Exhibit "2" attached hereto is hereby
annexed to and made a part of the development known as
Hurley Placc Condominiums. The property described in
Exhibit "2" attached hereto shall be held, sold, leased,
transferred, occupied and conveyed subject to the terms,
provisions, covenants, conditions, restrictions and ease-
ments of the Declaration, as amended, or as hereafter
amended. (The property in Exhibit "2" is hereinafter
referred to as the "second phase property.")

2. Declarant incorporates by reference that certain
second phase condominium plan recorded concurrently here-
with.

3. The second phase property shall include units
with the remainder of the second phase property being
Common Area, as shown in said second phase condominium
‘plan, all as defined in the Declaration.

4. The annual assessments provided for in the
Declaration shall commence as to all condominium units
within the second phase property on the first day of the
calendar month following the date on which the first con-
veyance to a purchaser by Declarant of a condominium unit
within the second phase property is recorded.

5. As provided in Section 2.05 of the Declaration,

L1

the owners of units 29 through 56 in the second phae
property will be granted nonexclusive ecasements over the
common area of the phase 1 property, except for those por-
tions which are restricted common area or any structure

containing residence units.
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EXHIBIT 2
Description of Property to be Annexed

Lot 3, as shown on the official plat of "HURLEY FPLACE
CONDOMINIUMS", filed in the office of the County Recorder

of Sacramento County cn  November 5, 1980 , in Book

143 of Maps, Map Wo. 1 "




















