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SECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
IVY HILL, SECTION TWO {2]
SLAT AND SLBDIVISION BOOKAD, racE 913
JEFFERSON COUNTY, KENTUCKY
THIS DECLARATTON OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR IVY HILL, SECTTON TWo {2] {"Declaration”}, is made on f

SEPTEMBER, 199% by Third Century Development Corporation Tocated
at 4518 Poriico Ct. Louisville, Kentucky 40299 ["peve]oper“]g

WHEREAS, Develaper is the awner of certain real propertiy
in Jefferson County, Kentucky, which is %o bhe developed as a
residential subdivision:

MOW, THEREFORE, Developer hereby declares that aii of the
property described in this_instrument, and such additional
property as may be hereafter made subject to this Declaration
pursuyant to Article I, shall be held, sold and conveyea subject
to the Tollowing easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value
and desirabitity of the real property. The eassments,
restrictions, covenantis and conditions shall run with the real
property ang be binding on_ail parties having any right, title or
interest in ib, their heirs, successors and assigns, and shall
inure to the benefit of sath owner. -

ARTICLE 1 PROPERTY SUBJECT TG THIS .
DECLARATION; AND ADDITIONS

Sectign 1. Exigting Property. The real property which is
sybject to this Deslaration is lacated in Jdefferson Caunty,
Kentucky ard is more particularly described as follows:

BEING lots FORTY-NINE {48} though FIGHTY-ONE {811 of
SECTION TwD [217IVY Hill inciusive as shown on the plat
af Ivy Hill, of recnrd in Plal and Subdivision bock

, Dage in the office of the clerk of Jefferson
County, XKentucky.

BETHMG part of the same property purchased by Third
Century Develiopment Corporation by Geed dated of record
in Deed Book 6472, Page 454, in the office of the Clark
wF Jefferson Ca@mty, Fentucky.

Section 2. Additions ¥p Existine property. Additional
residential property and GoOmmon Areas may hecome. subject k
to this Declarabion, or may be annexed to the real prooeriy
subiiect to this Declaratior, as Toliows:

{a) Additions in Aggcgrdance With z Generai Pian
of Develgpment. Developer intends to make this section’
containing 33 lobs a part of a larger communily to be developad
in accordance with current_plans and known as Ivy Hiti.
additional land now owned by Third Century Development
Corporation, described Tn instrument recorded in Deed Book 6472,
Page 464, in the 0ffice of the Clerk of Jefferson County,
Keniucky, and apy additional tand that may be purchased in the
future that is contiguouys to the above mentioned.land may he
inciuded by Developer 8% other sections of Ivy Hitl. :

Developer ressrvas the right to craate cross
to restrict all the properties according to the te
neclaration. The common area {landscaping easeman
covered by this Ceclaratiod shall inure to the ben
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owners of any new lots in Iv¥ Hiil which may become subjected. to
this Declaration or a similar set of deed restrictions and. any
additional lots on other real estate which may hereafter be
annexed to and made part of Ivy Hill and subjected to this
Declaration or a similar set of deed restrictions, and the common
area allocatable to the owners of all such lots shall inure to
the henefit of the owners of Jots recorded eariier, each Lo enjoy
the common area of the other and to have and to hoid the same as
if each new lot had been developed and subjected to this
Declaration simultanecusty.

A11 additions shall be made by Tiling with the Office of the.
Clerk of Jefferson County, Kentucky, a Supplementary beclaration
of Covenants, Conditions and Restrictions with respeci to the

additional property which shall extend the scheme of the

cavanants and restrictimns‘mffthis Daciaration te such property.rr

The Supplementary Declaration_may contain additions and
modifications of the covenants and restrictions contained in this
Ceclaration as may be necessary to reflect the different
character, if any, of the added properties and as are not
inconsistent with the scheme of this Declaration.

{b) Other additions. ~Additional resicential praperty and
common area which are not presently a part of the general pian of
development of Ivy Hill may he annexed to Ivy Hill by Devsioper.

ARTICLE IT ~-- USE RESTRICTIONS

Section 1. ia) Primary Use Restrictions. Mg lot shall b=
used except for private single family residential purposes. No
structure shall be erected, placed or altered or permitisd toc
remain on any lot except one single family dwelling designed Tor
the occupancy of one single family { including any domestic
servants Jiving on these premises}, net to exceed two and ona
half staries in hejght in the front elevation and three and one
half stories in height in the rear elevation and containing an
attached two or three car garage for the secle use of the cwner
and occupants of the lut. A garage may be located in the basement
area. One additional auxiliary building for storage of boats or
cars etc. may be approved_by the developer if it contorms ‘and 1is
harmonious with the surrcundipg buildings and homes and meeis
architectural recuirements ©f Ivy Hill and is no larger than 36
feet wide and 30 feel deep and 21 feet tall with doors no taller’
than & feet 2 inches. -

{b} Thars shall be no further subdividing of the
ints in Ivy Hill, unless appfoved in writing by the devetoper,

fel No portion of any Tot in Ivy Hi1} shali be
used for ingress or egress-ta another lot unless approved in
writing by Lhe developsr, 7

Section 2. Nuisances. “No noxious or offensive trade or
activity skall be conducted on any loi, nor shall anything be
done which may be or besome an annoyance or nuisance Lo ths
netghborhood.

Section 3. Use of Gther Structures or vehicles,

{a) No structure of a temporary character shall be .
permitted on any lot except Lemporary tool sheds, fiald offices,
or sales offices used by a builder or Developer, which shall be
removed when construction ar_ redevelopsment is compigted, -

fh) Mo outbuilding, trailer, basement, tent,
shack, garage, barn or structurs chbher Than the main residencs
erected on a lot shall at_any time be used as a residasnce,

temporarily or permansniiyy ~

¢

(¢) Mo trailer, work truck{ather than 178 ton or 374
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ton pick-up without racks), motorcvecie, camper bLrailsr, camping
vehigie or boat shall be parked or kept on any lot at any time
uniess housed Dy a garage, basement, or parked on a concrete pad
at least 20 feet behind the rear of the house. No mobile home,
commercial vehicie, or school bus shall be parked or kepi on any
Tob ab any Lime. Neo_awtomobile which is inceperative shall be:
habituaily or rededtedly parked or kept on any Jobt {(g-cept in t
garage )} or on oany street in the subdivigsion For a perind in
excess of bLwenty-foll hours in any one wasl '

)

{d} Mo automabile shall be wont WLCkS]y or Rabtbualiy
parked on zany sbreel or pubiic ~ight-oFf-way n Lhe subgivision.

Secticon 4, Animsls. Ho animals including reptilasg,
iivestock or powiitry. of any wind shall be ratsed, ored or kspt on
Ay dobl, ercept Lhat dogs, cats or oiher household pets (meaning
the domesbic peb EfagrtianaT?y recognized as housshold pets 1n
ihig gecaraphic area) may be kept, provided they are nob kept,
bred or maintaired for any commercial or breseding purposes,

Section &, Clothes Lings; Fences and Walls: Tennis Courts:
wimming Pools;: sntennaese and Receivers/Transmitters.
(a) #o ouLkside clothes line shall bhe erecied or plased
on any 1ok, o
(b No fence or wall of any nature shail be s
toward Lhe front or street side propertv line pevond the
side wall of Lhe residences. . e

() No tennis court shall be zonstructsd on any lob in
the subdivision unless the locaticon and fencing are approved o
the Developer, which approval ehall be within thes sole and
abgsolute discretion of the Develeper and may be . arbiir

unreascriabie withheld.

(dd N2 oabove ground swimming gocls shall g
pigred on oany ol anless ihs C‘ir—“--s'lf..d and placement 3 i
writhing by the Devaloper, whicoh approval shall s ow Pz

and ahssiute di .o oretion of Lhe ermigper and ma, bLe
ang umereasonably wiilhhe i, , o

Landard small tejevision
Anbennae ) Cr Lol rowdEve Ang aind Lransmitters
Cincluding Lhouss currently 11 ite dishes”) shail be .
arevled or pTh:eﬁ DT oAng; tet unltess 1ts e%19n and piacement are
appraved Uy the © 'eTaner, which approval shall be within the
snie and absolute discretion of the Developer and may be
arovibrarily and unreagscnably withheld.

Tee s W omnbesn e

(f) A1l mail boxes and columns must be a Modedl IHI. I
for any reason this box is not available a substitute box must be
approved in writing by the Developer, which approval shali be
within the sole and_absociute discretion of the beveloper and may
be arbitracrily and unreasonable withheid,. -

Sectien 8. Duly Lo Mainbtain lLot. ]

&} From and after the date of purchase of 2 ot
until construckicn of a single Tamily residénce iz started,
Developar shail havg the exciusive right to perform 2171 the
reguired maintenance on the lot, inciuding but nob Timited t
mowing. Each owner shall ke assessed an annual fee pavable 1
January at the rats gof & 100.00 per year for the first () vears .
FToilowing the date ithe 1ot owner acguires title to a Tot; '
thereatter, Developer may assess the lobt owner at an amount
Developer determings nwcessary Lo maintain bthe lot untiil s
restdence fu started,

i

(b} Fromw and after the date construction of a singisz
Tamily residencs o a lot is started, it shall be the duty of
gach lot owner to keep the grass on the Tot properly cub, To keep
the lTot free from wesds and trash, and to keep 1t otherwise neat
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and attractive in appearance. Should any owner fail to do so,
Lhen the Developer shall take such actions it deems appropriate,
including mowing, in‘order to make the lot neat and attractive, ,
and the owner shall, _immediately upon demand, reimburse Developer
or the performing party for all expenses incurfeEd in so doing, -
together with aliowabie statutory interest, and Developer shall
have a lien on that lot and the improvements thereon Lo secure
the repayment of such amounts. Such lien may be enforced by _
foreclosure against that lot and the improvemsnts thereon, but
such lien shall be subordinate to any first mortgage therson. 4171
consbruction should be completed within six moriths of the '
starling date. _ o 7 -

}

ection 7. Dubty te Repair and Rebuilid.

- - L r

(a) Each owner of a lot shall, at his sole cost and expense, )
repair his residence; keeping Lhe same in condition compdrable to
the condition of such residence at ths time of its initial
construction, excepting only normal wear and tear. )

b} If all or any portion of a residencs
destroved by fire, or other casualty, then cwner sha
due diligence, promgily rebuild, repair, or reconpstruct such, |
residence in a manner which will substantialiy restore ii to its
apparent condiiion immediately oprior to the casuaity.

s damaged or
1

i
i

~—

Seclion £. Dusidgess: Home Ocgupaticns. No trade or business
of any kind {and no_ practice of medicine, heauty shop, dentistry,
chiropody, ostecpathy and other 1ike endszvors) shall bs
conducted on any lob, nor shall anvihing be done therson which
may pecome An anneyance Gr nuisance to the neighborhood.
Nobwibhstanding the provisions hereof or of Section 1 of this
Ariiclie II, a new house may Le used by a buiider thereof as a
model hoeme for diasplay cr for the builders own cffice prdvided
said use terminates within eightesen months firom completicon of the
house or =l Lhe expiration of such additional period of time as
may be expressly agre€d to in writing by Developer.

Section 3. Signz. Mo sign Tor advertising or for any olnher
purposes shall be displaysd on any 1ot Br building or a structure
on ary lob, exceplb ane sign for advertising the sale or rent
thereof, which shall not be graater in area than six sguare 72
nrovided, however, Developer shall have the right te (1) erect
Targer signs when advertising’ the subdivigion, {ii) place sign
on bLhe 1ot designating the 1ot number of the lots, and SARD
following the saie of_a iob, place sign on such 10t indicating _
the name of the purchaser of that Jot. This restriction shall net
pronibit placemant of. occupant name signs and 165t numbers as
aljowed by appﬁicabTe'zoning_reguiatﬂons. - '

Section 10. Drainage. Trainage of each ot shall conform_to..
the composite grading_and crainage plan for the subdivision
prepared by the devaioper’s engineer and approved by the -
Melropolitan Sewer District. No storm water drains, roof 3
downspeouts or groord water shall be introduced intoc the sanitary
sewage system or gradsd away to adversely impact the adjacent
properties. Connections on each iot .shail bé made with = |
watertight joints in accerdance with 211 appiicable plumbing
requirements. The responsibility of Drainage and the =dst ic be
bring Lhe drainage to Metropolitan Sewer Disbtrict design o
standards will be thg property owner’s at the tLime ofF
construction of the dweliing. .

Section 11. Disposal of Irash. No.iot shall be used or
maintained as a dumping ground for rubbish, ftrash or garbage.
Trash, garbage or obther waste shail not bhe kept excepht in

sanitary containers..
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Section 12. Underground ULbiiity Service.

{a) Each Jobt owner’'s electric utility service Tines
shall be underground_throughout the length of service iine Trom
Louisville Gas & Elechbric’s (LGRE) point of delivery to customers
rasidence, and title To the service Tines shall remain fin and Lhe
cost of the installation and maintenance thereof shall be borne
by the respective J1of owner upon which said service tine is
focated.

Appropriate. easements are hereby dedicated and reserved
Lo each Tot owner, tagebther with the righit of ingress and egress
over abutting lois or properiies to instali, opesrats points.
Electric service lines, as instalied, shall determine the exact
Tocation of said easements.

The elechiric and iLelephone easements shown on the plat
shail bhe maintained_and preserved in their present condition and
no encroachment Lhereon and no change in the grade or =levation
thereof shall be made _.by any person or ot owner without the
expressed written consent of LG&E -and South_Central Beil
Telephone Comgany and their respective successgors and assigns.
Lt} Easements for cocverfhead transmissions and distribution feeder
Tines, poles and eguipment appropriate in connection therewith
are reserved over, across and under all spaces {including opean
and drainage space area) outiined by dash lines and designated
for underground and overhead Tacilities.

Aboveground electric Lranstorm & may b
installed at appoprizle points in any .

Inaoraideratiorn of bringing v v e Lo the properti;
subject bt this Deolaralion, LGEE Ts grant ~ight to make
Furiher —«iezcgiong of ibs Tines from all overheand and underground
Grabeibtabicn Tin=s., - - - _ —

L The elecivic and telephone gaszmenis hersby
cedical & and reserved to eauh lot owner, as shown on the
recorded (sl L F Ty THiT1, Ssobiun 1, shall incliuds sassmenrnts for
the ifmmsba=tialion, speral ion and maintenance of cabls Lelevicion
sar s ioe b Lhie }Q@ uﬁfars, inciuding the overhead and/ or
undergrurd inslailatliorn and ser.ice of cor-sial cables, cable
drop wirges, aomver 1ers, noems berminal units and other. necessary

oroappropriate esuipment, ze wzlil as easements for ths
installation, cuperalian and maintenance of fubture communication,
Lelgoumnuricalion and _energy transmission mediums. .-

Swe inn 13, Rules for Landscaping areas and Lighting
Maintenance. The Ivy Hi11 Community Association, Inc. of
Jefferson County {the "Community Association”)} is authorized Lo
adopt rules for the Wse and maintenance OT the Landscaping areas
and such rules shall be furn1shed in writing to the iot owrers:..

ARTICLE TII-- ARCHITECTURAL CONTROL

Section 1. approval of Construction and Landscape BPlans.

fa) No structure shall be erected, placed or altered
on any lot untiil the Tonstruction plans and building .
specifications and a plan showing (1) the location of
improvements and pavement on the lot; (i1} the grade =levatbtion
(inciuding rear, froml and side slevations); (111) the type of
exterior material (inc]uding delivery of a sample thereof if
necessary); and (iv) Lhe location and size of the driveway {(which
shall be concrete), =hall have been approved in writing by the
Deveioper 1in his so;g;d1scretéon. A copy of all pltans shail
remain with the Devealoper until construction is completed.

Page 5
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(B} In addition to the pians referrag to in the
subparagraph {(a) of this section 1, a Jandscaps pilan shall he
submitted to the Deve&loper for jts approval in writing, which
plan shall show the trees, shrubs and other plantings then
existing or to be planted on the 1ot. Reguired tandscaping shail
be completed by the of the dwelling at the time the house clans
were approved. Each landscape plan shall have the foellowing:

(a) a minimum of two six Toot dsciduous trees
with 2 minimum 2 inch caliper in the front vard and in the cass
of a corner 1ol Lwo additional trees of at least the same size.

(b) a minimum of one 5 foot deciduous :
flowering tree wilh a minimum 1 inch caliper in the front vard
(not to be included in the foundation plantings) _ S

{c) a minimum of one five foot evergreen tree
of at least two inch caliper in the front vard (not to be
included in the foundation piantings) ' )

(d) a minimum of Lken svergreen scrubs at
Teast 18 inches high, . .
(&) a minimum of Fifteen Flowering scrubs at
Teast. 12 inches in height,

() all lots te he Tully sodded in front of
the home and side if &orner lot at the end of construction phase,

{C) References Lo “"Developer™ shall +includse any )
entity, person or asscciation to whom Developer may assign the
Fforegoing right of approval or his heirs. Eeféfénd&§'to_
"structure" may includs garage,; fence, wall, antennas {except for
standard small televiston antennae), microwave and other
receivers and transmitters including those currently called
"satellite dishes" ), sWwimming pools, ternis courts, auxiiiary
buildings and fencing. ~

Section 2. Building Materials; Roof: Builder. o=

{a) The axterior building materials of a1}l sLructures
for lots forty-nine (438} through fifty-four (54} and seventy-rins
{79} through eighty-one (81) shali be 90 % bricl or stone. The
exterior building materials of =a1] structures on Lhe remaining
jobs in section 2 shall extend to ground level or tup of )
foundation and shall be either 25% brick, stene, brick veneer,
stune veneer or a combihation of same. Deveioper recognizes that
the appearance of othaf exterior building materials (such as wood
ar o vinyl widing) may be” atbractive and innovative and reserves
Lhe righi Lo approve in writing the use of other exterior i
building materials which consent may be arbitrarily and
unreasonabiy withheld by Uevelopar. No 4 'X &8 *wood panel siding
may be used for siding on the house, garage or outhuilding, A1}
foundations must be vengered with brick +o the ground. The use of
aluminum or vinyl siding must be approved by written consent by
the Developer, at its =sgle discreticon, which censent may he
arbitrarily and unreasonable withheld by the DeveToper.

(b)Y The raof pitch of any reasidential structurs shal)
not be lTess than a plang of 8 inches vertical for avery plama of
Iz inches horizontz]l F67F structures With more than one giaory,
provided, howevar bhal gormers on one and one-haly story houses
may have a ruof pitcr of less than 8 dnches veriical! for ever 17
inches horizonlal with Ehe prior writben consent of Developer in

hig sole diserebicr, which consent may e arbitrariiy and
ANrzagonably withheld Lf,De;eioper,
oh No mata)l windovs iexcent basemenngiﬂdow sash)
shall ke allowed. A1 windows designs must be approved by the
Daveloper which consent may be arbitrarily and unreasconrable
withheld by the Developer

{d} The geneprx) conbracior constructing the residential
=tructure on any Yot shall have been in the construction businesgs
cr & period of one yE&T and must have built g minimum of six

,
l-
-

'

3

~y i)

fromes, Developer makes this reguirement toc maintain a high
quatiity of ceristruction within the subdivision, and reserves the
right to waive these stanhdards of experience. ' -

Section 3. Minimum Floor Areas. The following shall be the

Page 6
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minimum Tloor areas for homes to be construcied after this
instrument 1s recorded:
T

{a} The ground floor area of a one story houss sha
be a minimum of 1,800 &guare feet, exclusive of the garage,
basement and porches extept on lots fortv=nine (4%) through
fifty-four (54} and seventy-nine {(7%) through eighty-cne (81)
which shall be 1,200 sfuare feet. ' i
(b} The groumd fTlocor area of a one and one hald story
house shall be & minimom of 1,200 sguare Teet, exclusive of the
garage, basemeni and porches.

(c) The toial Tloor area of a multi-lev
be a minimum of 1,800 Sguars feet, exclusive of th
basement and porches. - A - :

vel house shali
% garazaosg,

id) The groynd floor area of & Lwo story houses shali
e & min:imum of 1,500 &guare feet, exclusive of the garage,
basement and npcrches. -

{e) Finished basement areas, garages and onpen porchas
are not includsd in computing fioor areas under this Ssction 3.

{F) 417 houses must be a minimum of FTifty-Tive {5
feet in length at the foundation with or without an attachsd
garage, exc¢lusive ©Ff overhangs and cantilevers. - :

Sectiun 4, Selbacks. Mo structurse shall be lTocated on any
foL nearer Lo Lhe front et Tine than the minimum building
sebback lines shown arn the receorded plat, except bay windows and
steps may proJest into_such area, and open. porches may project
Lo such area not morg than 6 feet. Mo structurs shall be
Togated on any 1oL nearer any side jot line gr side street line .
than the distance of twelve {12} feet on one side and six (8) '
Teelt on Lhe cther, except bay windows and steps may preject inte
said areas. CDeveloper may vary the established buiiding iines, 1in
its soie discretieon, to the extent the same will not conflict’
with applicable zoning regulations.- ' - -

Section 5. Garades and Tencing. .

{a) Garages, as structures , are subject to prior pian
approval under Section i of this Articie III . See size
requirements = . } - -

(b)Y No carport shail be constructed on any Jot unlsess
approved in writing by_the Developer, such approval may be
withheld arbitrarily and unreasonably by the Developer at his
sole discretion.

(¢l Mo Terice shall be meore than 48 inches in height nor
made o7 a solid surface around the entire rear vard however, the
Developer may approve =@ taller or solid fence around a pool,
patio, deck or some extremely special circumstance. No fence may
be erected uniess approved in writing by the Develoger, such
approval meay be withheld arbitrarily and unreasonable by the
Developer at his sole discreticon. e ; T

Secbivn 6. Landscaping:; Sidewalks: Trees; Driveways,
atignment, size, malterial, location
(a) A¥ter bthe consbruction of a residence, the 1ot
owner shall grade and sod that portion of the ot between the
front and streset side walls of the residence and the pavement of -

any abutiing streets.. = .

8]

ib) Each Tob owner as reqguired by the planning
commigsian shall cruse a sidewalk to be constructed on his 1ot
at the time of constructiicon of the restidence. Each smply Tot
owner shall cause @ sidewa’iik to be constructed on his Jot within
80 days Trom the daie consiruction was compieted on 80% of the
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Tots in Ivy Hill, Section 1 , whether or not the Jjot owner has.
begun construction on that particular lot.

(c) No tree shall be removed from any lot without the
prior written approval of Developer.

(d)} FEach _lot owner shall concrete the driveway at_ the
time of construction_of the dwelling, however 1in the case of
extreme weather or _a need to have the ground settle for a time,
a maximum extensionm of three months for completion of the
concrete may be grankted upon wribten request to the developer.
Driveways shall be ng wider than 18 feet inside the front
property line. The approach shall be no wider than z4 feet,

(a)] No pavement (whether parking area or dr1v1ng areai
shal]l be located closer than three feet to side property line.

No pavement shall be closer than 4 feet to. the side .
property line at.+heggntersect1on of driveway and street right of
way line, S —

NOTICE#k+%%%ALL DRIVEWAY LOCATIONS MUST BE APPROVED DURING THE
PLAN APPROVAL PROCESS

****x***x‘.*********xx*x*x********x:t:iuis***********************#***

NOTICE OF SPECIAL EASEMENMT -

There is a special easement recorded on the plat of
Ivy Hill Section 1. The purpose of the easement 1s Lo
permanently provide for a natural green space undisturbed by
mankind to promote privacy and natural habitat for birds and
animals. IL 1s a requirement of M.8.0. to have some man made
drainage control in these area’s. To insure these easements
either remain in or return to a natural state the following rules
shall become part of the restrictions and covenants:

1. A minimum of four evergreens at least 80 inches in
height are to be planted at the time of construction and nurtured
in the nature preserve easement located on the rear of the lots.

2. No grass {(except for M.5.D. erosion control shall be
planted in this special easement.

3. No trees shall be removed or trimmed {(except for
emergenCTes which could resort tc property damage or personal
injury which trees must be approved by Developer at his sole
discretion}.

4. No dumping of grass clipping, trash, or storage of
materials of any kind shall be allowed in these area’s.

5. No construction of any type {except an approved Tence or
M.S.0. drainage controi repair) shail be allowed in these area’s

6. Pilanting of trees, shrubs, wiid flowers, ivy, herbs, and
these kinds of natural vegetation are encouraged and welcomed in
these area’s by the Developer.

7. No clearing of, grass, trees, vines, ivy or any natural
vegetation shall be allowed at any time except by or for M.5.0.
drainage control.

8. During construction of a residence or garage all -
equipment , manpower, storage materials including excess dirt
will not be allowed in these areas either temporarily or
permanentiy.

S5 3P0 SRC K K T R K OSSR SRS o SR R SR K K R R KK SIS oK 3K 3K K KR R R OROR KR HOK ORGSR RO RORSOR R K
THESE REGULATIONS WILL BE VIGOROUSLY ENFORCED. IF YOU DO NOT
AGREE WITH THESE TYPE REGULATIONS AND RULES, PLEASE DO NOT
PURCHASE LOTS IN THIS SECTION.
ok SR K6 S S 3 SR 3K SRS O S S K B SR B KR SR S KR 5K K SRR SR SR R R SO SO R KRR R
{d) Upon an owners failure to comply with the
provisions of this Section &, Develcoper may take such action as
shail be necessary to cause compliance therewith, and the owner
shall immediately, upon demand, reimburse Developer or other
performing party for all expenses incurred in so doing, together
with allowable statutory interest, and Develcoper shall have a
Tien against that Jot and the improvements thereon to secure the
repayment of such amounts. Such lien may be enforced by
foreclosure againsi_that ot and improvements thereon, but such

Fage &

-
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o any Tirst moritgage thereon.

ARTICLE TV_~- COMMUNITY AS%OCIATION

section 1. Owners’ E

asements of Enjovment. Any jandscaped

easements located at the
islands in located .in the
commen area subject to ma
The right of enjoyment is

(a) A1l comnon D

entrances to Ivy Hill and any landscape
roadways shall become a part of the
intenance by the Community association.
subject to the follewing provisions:

roads, islands in the rig

roperty. incliuding open Space, private
ht-of-way., and signaure entrances, shall
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section 5. Purgose of Assegsments. . -

{a} The assessments jevied by the Community i
Association shall be used exclusively for the acquisition,
improvement and maintenance of landscaping, Tighting and road and
subdivision signage, including but not Timited to, the cost of
repairs, repliacements and additions, the cost of labor,
equipment, materiais, management and supervision, payment of
taxas assessed against the common area, the procurement and
maintenance of insuFance in accordance with Bylaws, the
employment of atiorneys to represent the Community Association
when necessary and such other needs as may arise, and for the
improvement and maintenance of the common area. The Community
Association shali maintain, operate and repair, unless such
obligations are assumed by any municipal or governmental agency
having jurisdiction thereof, the common open spaces, lTandscaped
easements, entrances, streels, crosswalks, medians, storm
drains, drainage retention basin easement that will be shown on
this plat of Section TWO (2) Ivy Hill and any future piats of Ivy
Hi1l and any landscaped easements or common area that may be o
added.

(b} Until Cliass B membership ceases and is converted
to Class A membership pursuant to Section 13 of this Article IV,
Developer or its nominee shall administer the assegsmenis and
receipts therefrom, which may only be used for purposes generally
penafiting Ivy Hill, as permitted in this Declaration. ’

Section 8. Maximum Annual Assessment..

(a) After January 1 of the year immediateily fellowing
the convevance of the first lot to an aowner, the annual
assessment will be $100.00 per vear, the assessment may be
increased each year not more than 10% above the maximum ,
assessment for the previous year without a vote of two-thirds of
each class of member pursuant to the Bylaws. i

(b) The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum. The Board
of Directors shall_determine when the assessment shall be paid.

Section 7. Uniform Rate of Assessment. Both annual and
special assessments-shall be fixed at a uniform rate for all jots
except thoss owned by Developer. The Board of Directors may at
its discretion waive the assessment for any ysar or part of a
vear Tor any lot not occupied as & residence, B )

Section 8. Date of Commencement of Annual Assessments; Due
Cates. The annual assessments provided for in this Articie IV
shall begin as bto any lot subject to the assessment the January
following the datle of conveyance. o h —

section 8. Efféct of Non—-pavment of Asgessments; Remediss ]
of the Community Association. Any assessment not paid by the due
date shall bear interest Trom the due date alt the maximum rate of
interest then aliowable by Kentucky taw. The Community
Association may bring an action at law against the owner )
personally cbligated to pay the assessment, or foreclose the lien
against the property, and interest, cosis and reasonable attorney
fees of such action or foreclosure shall be added te the amount
of such assessmenksT No owner may waive or otherwise escape
tiability for the assessments provided for herein by non-use of
the common area or abandonment of his lot,

Section 10. HMembership. Developer and every owner of a jot
which is subject to.an assessment shall be a member of ths )
Community Association. Such owner and member shall abide by the
Community Association’s Byiaws, Articles of Incorporation and
rules ard regulations, shall pay the assessments provided for in ~
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this Declaration when_due, and shall compiy with decisions of the
Community Association’s Board of Directors. Membership shall be

appurtenant to and may not be separated from ownership of any lot
which is subject to assessment.

Section 11. ClasSes of Membership. The Community Association
shall have Lwo classes of voting membership: B

Class A. Class A members shall be all ict owners, witn
the exception of Developer, and shall be enrtitled to one vote
per Jot owned. -

Class 8 The class B member shall be the Developer.
Developer shail be entitlted to ten votes for each 1o+ owned. The
class B membership shall cease and be converted to class A -
membership on the happening of either of the Ffallowing events,
whichever occurs earlier:

{i} Transfer of contirol by Developer no Tater than
10 years from the date of sale of the first lot to a lot owner T
other than Develgper; or

(ii) Wwhen ninety per cent of the lots which may be’
developed in Ivy Hill have been sold by Developer.

ARTICLE ¥V —-- G(GENERAL PROVISIONS

Section 1. Enforcement. Emforcement of these restrictions -
shall be by proceeding at law or in equity, brought by an owner
or by Developer againgt any party violating &r attempting to -
viotlate any covenant or restriction, either to restrain
violation, to direct .restoration and/cr to recover damaoeq
inciuding cost and reasonabie attorney fees, failure of any owner
or Developer to demand or insist upon observance of any of these
restrictions, or to proceed Tor restraint of violations, shall
nol be deemed a waiver of the violation, or the right to seek
enforcement of these restriclions.

Section 2. SevE&Fabiiity. Invaiidation of any one of ithese
covenants by Judgment or court order shall in no way affect any
of 1he other provisicns which shall remain in full force and
effect,

Section 3. Restrictions Run wWith Land. Unless cancelled,
altered or amended unger the provigsions of this Section 3, these
covenants and restrictions are to run with the iand and shall be
binding on all parties claiming under them for a period of thirty
vears from the date. this document is recorded, after which time
they shall be extended automatically for. success1ve periods of
ten yvears, unless an instrument signed by a majority of the then
owners of the front feootage of aill iots subgect to these
restrictions has been recorded agreeing to change these
restrictions and covenants in whole or in part. These
restrictions may be cancelled, altered or amended at any time by
the affirmative action of the owners of 85 per cent of the lots
subject bo these restrictions including the Developers. lot:

Section 4. 1m1€at1on upon Power of Amendment.
Notwithstanding the power of amendment " of this Declaration and of
the covenants and restrictions contained herein as set forth in
Section 3 of this Article, no amendment of this Declaration which
accomplishes any of the following may be undertaken without the
consent and approval of the Louisville and Jefferson County
Planning Commission or its successor agepciest

(a) Additional Land. The addition of additionat
residential property_or common area to the real property subject
to Lhis Declaration other than those additicns permitted by
Section 2 ta) of Article I of this Declaration. _ .

{b) Landscape FReguirements. A1terat1on of the
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landscape plan regquirements set forth in Section 1 (b} of Articie
111 of this Deciaratign.

(¢) Common Area Rights and Easements. Alteration of
the rights and obiigations concerning the Rights and Easements of
Enjoyment of the Common Areas as established by Section one of =
srbicle IV of this Dec¢laration or alteration of the rights and
obligations regarding maintenance of the Common Aress. -

(d) Extent of Common Areas. Diminution or elimination
of the Common Areas as_described in Section 1 aof Article VI of
this Declaration. Anything to the contrary herein ’ -
notwithstanding, the Homeowners Association {and the Jot owners)
shall be responsible for the maintenance of all common open
space, private rcads, isiands in the rignt-of-way, and signature
entrances, so long as the subdivision is used as a residential
subdivision or untii _properly dedicated to a unit of local
government. This provision shall not be amended. .. '

Section 5. Mon-Liability of the Directors and Officers.
Neither Developer nor-the directors and officers of the
Community Association shall be personally 1iable to the owners of
- the lots for any mistake or judgment or for any other acts or
omissions Tound by a court to constitute gross"neg1igencé or
actual fraud. The owners shall indemnify and hold harmless each
of the directors and officers and their respective heirs, :

executors, administrators, successors and assigns in acqordan?g
with the Bylaws of the. Community Association. o

Section 6. Board’s Determination Binding. In the event of
any dispute or disagreement between any owners relating to the
property subject to this Declaration, or any ‘questions of
interpretation or application of the provisions of this -
Declaration or the Bylaws, the determination thereof by the Board
shall be final and binding on each and all such owners. -

IN WITNESS WHEREQF the undersigned, being the Developer -
herein has hereunto set his hand this __th day of Segzggger 19ag,

e -7)
Third Century Development Corporation
v, ’ L - 7 V i ----VV_
) e 4 ’ ’7 g - 2 _\L,.
Phil17 p W. LEigh, Sr., President .~ %
0A -
X OVNRE-I ST ST — W -

STATE OF KENTUCKY =
COUNTY OF JEFFERSON

I, the undersigned Notary Public, within and for the State
and County aforesaid do hereby certify that the foregoing '
instrument was produced to me in sajd State and County and
signed, acknowledged by, and sworn to by PHILLIP W. LEIGH, 3SR..
as PRESIDENT and m, Sen  SCT——r—Sdiee o7 THIRD
CENTURY DEVELOPMENT CORPORATION, parties hereto for the sole
purpose of certifying_the consideration. ) i ]

WITNESS my signature this /57/ day of SepTtEmmer Ik

/) (M KR
/

"w,%/ Notary Pdblic, Statkberipubie Seratlbgnipcky
J’Ei? AO E: My Commission expirkEommission expires Aug 11,2003

IVYRES, DOC R I Pl B ﬁﬁngy No.: DNE999163931

I ecorded In Fiat Bogok ged By: THIRD CENTURY CORP
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