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STATE OF NEW YORK copy: v
DepARTMENT OF Law '
Ropert Anrams 120 Broapway
Attomey General New York. NY 10271
FrepErick K. Mézm.u,x:v e
fea A
Real Estate Financing Bures 20 (212) 341-2148
Colonial Heights Dev., Inc.
c/o Sutton, Deleeuw, Clark, et al.
Attn: Donald Snyder., Jr.
40 Grove Street
Pittsford, NY 14534
RE: Thomas Creek Homeowners
File Number: HB60159 Amendment. No: 1
Date Amendment Filed: 12/16/88 Filing Fee: § 75.00

Receipt Number: 498522508
Dear Sponsor:

The referenced amendment to the offering plan for the subject premises
is hereby accepted and filed. This filing is effective for the greater of six
menths from the date of filing this amendment or twelve months f£rom the accept-
ance of the original offering literature. However, any material change of fact
or circumstance affecting the property or offering requires an immediate
amendment .

Any misstatement or concealment of material fact in the material sub-
mitted as part of this amendment renders this filing void ab initio. This
office has relied on the truth of the certifications of sponsor, sponsor’'s
principals, and sponsor’s experts, as well as the transmittal letter of spon-
sor's attorney.

Filing this amendment shall not be construed ag approval of the
contents or terms thereof by the Attorney General of the State of New York, or
any waiver of or limitation on the Attorney General's authority to take
enforcement action for violation of Article 23-A of the General Business Law
or other applicable law. The issuance of this letter is conditioned upon the
collection of all fees imposed by law. This letter is your receipt for the
filing fee.

Very truly yours,
3 ‘ I] - _\ .
%%&L@M O, .
JACQUELINE ORRANTIA
ASSISTANT ATTORNEY GENERAL
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OFFERING PLAN

THIS OFFERING RELATES SOLELY TO MEMBERSHIP IN THE THOMAS
CREEK HOMEOWNERS ASSOCIATION, INC. AND THE DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS,
CHARGES AND LIENS APPLICABLE TO ALL LOTS SOLD AT THOMAS CREEK
TOWNHOUSE SUBDIVISION, PATERA AVENUE, TOWN OF PERINTON, COUNTY
OF MONROE, STATE OF NEW YORK. THIS OFFERING TS THE FIRST PHASE
OF AN ANTICIPATED TWO PHASE DEVELOPMENT. A MAXTMUM OF 39 ADDI-
TIONAL TOWNHOUSES MAY BE OFFERED IN SUBSEQUENT DHASES: $420.00
(PHASE II) 39 LOTS.

APPROXIMATE AMOUNT $580.00 for Phase I (Cost of

OF OFFERING: common areas and facilities,
included in the price of 46
lots in Phase I) and $1,000.00
for Phases I and II. (Cost of
common  areas and facilities,
included in the price of 39
lots in Phase II.)

NAME AND ADDRESS COLONIAY, HEIGHTS DEVELOPMENT,

QF SPONSOR INC. .
5692 Pittsford-Palmyra Road
Pittsford, New York 14534
Telephone: (716) 385-6127

NAME ANﬁ ADDRESS SANDRA THOMAS PROPERTIES

OF SELLING AGENT 5692 Pittsford-Palmyra Road
Pittsford, New York 14534
Telephone: (716) 223-8732

THE DATE OF THE FIRST OFFERING OF THIS PILAN IS MAY 13, 1987.
THIS PLAN MAY NOT BE USED AFTER MAY 12, 1988 UNLESS EXTENDED BY
AMENDMENT.

THIS PLAN HAS BEEN AMENDED. SEE INSIDE FRONT COVER.
SEE PAGE 1 FOR SPECIAL RISKS TO PURCHASER.
THIS OFFERING IS THE SPONSOR'S ENTIRE OFFER TO SELL MEMBERSHIP

INTERESTS IN THE THOMAS CREEK HOMEOWNER'S ASSOCIATION, INC. NEW
YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMA-

**********************************************k*******k*********
***k************************************************************



THOMAS CREEK HOMEOWNERS
ASSOCIATION, INC.

THOMAS CREEK TQWNHOUSES
Town of Perinton, Monroe County, New York

AMENDMENT NO. 1 TO OFFERING PLAN
The Approximate amount of this Offering
of Phases I and II is $1,000.00 (cost of
common areas and facilities, included in
the price of the 85 lots in Phases T and
II).
The Amendment is made for the purpose of extending and
modifying the Offering Plan for Thomas Creek Homeowners Associa-

tion, Inc. ("Association") as follows:

1. Incorporation of Phase II. Incorporate Phase II of

Thomas Creek Townhouses to consist of thirty-nine (39) lots.

2. Amendment of Declaration. Amendment of the Déclara~

tion of Protective Covenants, Conditions, Restrictions, Ease-
ments, Charges and Liens ("Declaration") .

3. Selling Agent. Century 21 cCardinal of Pittsford,

Inc. shall be the listing broker for Colonial Heights Develop-
ment, Inc, Thomas Creek Townhouses will be offered through
Sandra Thomas. Ms. Thomas is a licensed real estate broker.
Century 21 Cardinal of Pittsford, Inc.'s business address and
phone number is:

Century 21 Cardinal of Pittsford, Inc.

5692 Pittsford-Palmyra Road

Pittsford, New York 14534

Telephone: (716) 383-8060

At the time of this Amendment 21 closings have occurred

in Thomas Creek Phase I. The Thomas Creek Homeowners Associa~-



tion has been in operation in excess of one (1) year and at this
time the sponsor maintains exclusive control of the Board of
Directors.

An anticipated budget for the current year for the
~Association is attached hereto as Exhibit A.
A certified financial statement for the Association is

attached hereto as Exhibit B.

INCORPORATION OF PHASE II OF
THOMAS CREEK TOWNHOUSES INTO THE ASSOCIATION

Colonial Heights Development, Inc., ("Sponsor") is
bresently developing Thomas Creek Phase I on approximately 8.066
acres of land. Of the 46 Lots in Phase I, 10 are currently
under construction and 21 have been completed.

In accor&ance with the original Offering Plan, the
Sponsor desires to, and hereby does, incorporate an additional
39 lots to be known as Thomas Creek Phase TII on approximately
6.102 acres of land of which approximately 2.331 acres will
remain common area. This land was acquired from Primo Di Felice
on December 10, 1986. Within Thomas Creek Phase IT, Lots will
be improved by townhouses in one of five styles.

Construction of Thomas Creek Phase IT is anticipated to
commence in November, 1988 and is anticipated to bhe completed by
December 1991. A plot plan showing details of Thomas Creek
Phase IT is contained herein as Exhibit C. Reference is hereby

made to Exhibits B, € and D of the original Offering Plan for a



composite plan of Thomas Creek Townhouses Phase I through II.
The Supplemental Declaration incorporating Phase II is contained
herein as Exhibit D. Copies of Site Plans evidencing zoning
approval are contained in the original Offering Plan at Exhibit
C-4.

All areas contained in Thomas Creek Phase IT which are
not contained within the perimeter of a subdivision lot will be
known as common areas, and will be conveyed to the Association
prior to the closing of title to the first Lot within Phase IT.
The common areas in Phase II will consist of roadways and
landscaped areas.

The Sponsor reserves the right to convey the common
areas to the Association prior to the completion of those
improvements which could be materially and adversely affected by
the completion of the improvements of Lots within the phase or
could impede the improvement of such Lots. The improvements to
the common areas which may be incomplete at the time of con-
veyance of the common areas to the Association will include such
items as landscaping in the areas of buildings under construc-
tion or to be constructed and the finished topping coat of
common roadways.

The Sponsor reserves the right to establish final lot
lines at the time of each townhouse closing when each lot will
be resurveyed. The process is necessary to assure the estab-
lishment of an exact location for party walls.

As incorporated, Phase II of Thomas Creek is subject to



all the terms and conditions of the original Offering Plan and
this Amendment. The estimate of operating expenses and reserves
for the Association for the first year of operation of Thomas
Creek Phases I and II is set forth in the original Offering Plan
beginning on page 14. The projected operating expenses and
reserves: for fiscal 1989 are set forth in Exhibit A to this
Amendment. Assessments for Lots within Thomas Creek Phase II
will be levied by the Board of Directors of the Association in
their sole discretion, but in any event not prior to the sale of
the firsf Lot in Thomas Creek Phase II. A purchaser of a Lot
improved by a townhouse will take title subject to reciprocal
easements for maintenance purposes. See Declaration of Protec-
tive Covenants, Conditions, Restrictions, Easements, Charges &
Lien, Article 4 and Exhibit D of this Amendment.

The Engiﬁeer's Certification for Thomas Creek Phases I
through II is contained in the original Offering Plan at Exhibit
A-1.

ALL OF THE DOCUMENTS REFERRED TO IN THIS AMENDMENT AND
THE OFFERING PLAN, AS AMENDED, ARE IMPORTANT. IT IS SUGGESTED
THAT YOU CONSULT WITH YOUR OWN ATTORNEY BEFORE SIGNING ANY
CONTRACT AND ALSO PROVIDE YOUR ATTORNEY WITH A COPY OF THIS
AGREEMENT AND THE OFFERINGC PLAN, AS AMENDED.

Article 2, Section 2.02 of the Declaration of Protective
Covenants, Conditions, Restrictions, Easements, Charges and

Liens allows the Sponsor to bring additional pProperties within



the scheme of the Declaration. The Sponsor hereby amends the
Declaration to incorporate Phase II property as contained in
the Supplemental Declaration set forth as Exhibit D.

BECAUSE OF A VARIETY OF CIRCUMSTANCES, INCLUDING CIRCUM-
STANCES BEYOND THE SPONSOR'S CONTROL, SUCH AS MARKET ACCEPTANCE
OF THE DEVELOPMENT, THE AVATILABILITY OF FINANCING, tNVIRONMENTAL
REGULATIONS AND CONTROLS, CONTINUED FULFILLMENT OF THE TERMS AND
CONDITIONS OF THE PURCHASE AND SALE AGREEMENT  WITH THE AGENCY,
AND THE GENERAL CONDITION OF THE ECONOMY, THE SPONSOR GIVES NO
ASSURANCE THAT ALL OR ANY ADDITIONAL PHASES NOW CONTEMPLATED
WILL BECOME A REALITY.

At the time of this Amendment 21 closings have occurred
in Thomas Creek Phase T and no closings have occurred in Phase
II. The Thomas Creek Homeowners Association has been in opera-
tion in excess éf one (1) year and at this time the Sponsor
maintains exclusive control of the Board of Directors.

All material changes of facts or circumstances affecting
Thomas Creek Homeowners Association are included herein.

COLONIAYL, HEIGHTS DEVELOPMENT, INC.

By: ﬁl,/““(i*’

David Christa, President
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Certified Public Accountants

To the Board of Directors and the Homeowners
Thomas Creek Homeowners Association, Inc.

We have examined the balance sheet of Thomas Creek Homeowners Assoc-
iation, Inc. (A Not-For-Profit Corporation) as of November 30, 1987
and the related statement of revenue, expenses and changes in fund
balances for the period January 27, 1987 (date of incorporation) to
November 30, 1987. Our examination was made in accordance with gen-
erally accepted auditing standards, and accordingly, included such

- tests of the accounting records and such other auditing procedures
_‘as we considered necessary in the circumstances.

In our opinion, the aforementioned financial statements present fairly
the financial position of Thomas Creek Homeowners Association, Inc. at
November 30, 1987 and the results of its operations for the period

then ended, in conformity with generallv accepted accounting principles,
applied on a consistent basis.

W%t"\""é‘k

February 3, 1988



THOMAS CREEK HOMEOWNERS ASSOCIATION,

Balance Sheet

November 30, 1987

Assets

Current assets:
Cash (including $704 in interest
bearing account)

Prepaid expenses

I,iabilities and Fund Balances

current liabilities:
Accounts payable
advance payments by homeowners
Accrued income taxes (note 2)

Commitments (note 3)

Fund balances:
Operating
Reserve

InNC.

$ 848
485
$1,333
$ 74
164
250
488
739
106
845
$1,333

See accompanying notes to financial statements.



THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.
Statement of Revenue, Expenses and Changes in Fund Balances

For the Peried January 27, 1987 (date of
incorporation) to November 30, 1987

Operating Fund

Revenue:
Common charges $ 685
Working capital charges 1,250
Other 5
-1,940
Expenses: _
Management fee (note 3) 99
Insurance 571
Administrative expense ' 215
Refuse removal 18
Landscaping 48
Income taxes 250
e 1,201
Excess of revenue over expenses 738
Fund balance, beginning of period -
Fund balance, end of period S 738
Reserve Fund
Revenue:
Common charges $ 102
Interest 4
106
Expenses -
Excess of revenue over expenses 106

Fund balancé, beginning of period

Fund balance, end of period $ 106



1.

THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.

Notes to Financial Statements
November 30, 1987

Summary of Operatiocons and Significant Accounting Policies

The Association is a not-for-profit corporation consisting of
homeowners in the Thomas Creek development. The owners are
assessed amounts necessary for the upkeep of common elements

of the project. 1In connection with these operations, the
Association has adopted the following significant accounting
policies:

In order to ensure observance of limitations and re-
strictions placed on the use of-.monies received by the
Association, the accounts of the Association are main-
tained in accordance with the principles of fund account-
ing. This is the procedure by which monies for various
purposes are classified for accounting and reporting
purposes into funds established according to their nature
and purposes. Currently, there is the Operating Fund,
which represents common charges used for the general
operations of the Association, and the Reserve Fund,
which is restricted to Board designated improvements

and repairs.

The accompanying financial statements are prepared on the
accrual method of accounting, recording revenue when
assessed or earned and expenses when incurred.

Homeowners are assessed a $250 working capital charge at
time of closing of their unit.

Income Taxes

Pursuant to the Tax Reform aAct of 1976, - homeowner management
associations are permitted to make an annual election to be
treated as a regular corporation or a tax exempt organization.
Each year the Association will file its tax return undexr the
election which is most beneficial to the members. Under
Section 528 of the Internal Revenue Code, taxes are paid on
non-exempt function income (principally interest}.

Commitments

The Association has entered into an agreement with Rockhurst
Corporation for management of the Association. The agreement
provides for a monthly fee of $10.25 per unit for the first
twelve months of operations, $10.46 for the second twelve
months, and $10.67 for the third twelve months.

Sponsor Contributions

In accordance with the offering plan, the Sponsor is reaquired to
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EXHIBIT D

SUPPLEMENTAIL DECLARATION OF

PROTECTIVE COVENANTS, CONDI-

TIONS, RESTRICTIONS, EASEMENTS,

CHARGES AND LIENS

THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.
THOMAS CREEK TOWNHOUSES
PHASES I AND II
MONRQCE COUNTY, PERINTON, NEW YORK
THIS SUPPLEMENTAL DECLARATION, made this day of

, 198, by the undersigned with a common mailing

address in COLONIAL HEIGHTS DEVELOPMENT, INC., 5692 Pittsford-
Palmyra Road, Pittsford, New York 14534.

WHEREAS, COLONIAL HEIGHTS DEVELOPMENT, INC., is the
Sponsor of THOMAS CREEK HOMEOWNERS ASSOCIATION, INC. as estab-
lished by a Declaration of Protective Covenants, Conditions,
Restrictions, Easements, Charges and Liens dated August 6, 1987,
and recorded in the Monroe County Clerk's Office in Liber 7167
of Deeds, at page 29, on August 7, 1987, hereinafter referred to
as the "Declaration', and

WHEREAS, the Declaration declared that certain real
property described therein was subject to a uniform plan of
protective covenants, conditions, restrictions, easements,
charges and liens, and

WHEREAS, the Sponsor, pursuant to Article 2, Section
2.02 of the Declaration, desires to declare certain additional
real property, as 1is particularly described 1in Schedule A

attached hereto and made a part hereof, to be subject to the



uniform plan of protective covenants, conditions, restrictions,
easements, charges and liens, and

WHEREAS, pursuant to article 13, Section 13.04, the
Declaration may be amended with the consent of two~thirds (2/3)
of the lots subject to the Declaration, and

WHEREAS, Sponsor owns of the forty-six

(46) lots in Phase T and all thirty-nine (39) lots in Phase II,

NOW, THEREFORE, the Sponsor, for itself, its successors
and assigns, declares that the real property described in
Schedule A attached hereto and made a part hereof, is and shall
be held, transferred, sold, conveyed and occupied subject to fhe
covenants, conditions, restrictions, easements, charges and
1iens contained in the peclaration as amended. Said covenants,
conditions, restrictions, eacsements, charges, and liens éhall
run with the real property, chall be binding on all parties
having any right, title or interest in the described properties,
or any part thereof, their heirs, successors and assigns, and
chall inure to the benefit of each owner thereof.

TN WITNESS WHEREOF, the undersigned, being the owners of
real property subject to the Declaration, as amended, set their
hands and seals the date first above.

COLONIAL HEIGHTS DEVELOPMENT, INC.

By:

David Christa, President

THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.



on this day of , 1988, pefore me
personally came David christa, to Te personally known, wWho,
peing by me duly sworn, depose and say that he resides in

, New vork; that he is the president of
COLONIAL HEIGHTS DEVELOPMENT, iNc., the corporation described
in,; and which executed, the within tnstrument; that he Knows the
ceal of said corporationi that the seal affixed to said Instru-
ment is such corporate seal; that it was so affixed by order of
the Board of pirectors of said corporation; and that he signed
his name thereto by like order.

-

Notary public

on this day of , 1988, pefore me
personally came David christa, to me personally' known, Who,
peing by me duly sworn, depose and say that he resides in

: , New vork; that he is the president of
THOMAS CREEK HOMECWNERS ASSOCIATION, INC., the corporation
described in, and which executed, the within Instrument; that he
kxnows the seal of said corporation; that the seal affixed to
said Instrument is such corporate seal; that it was SO affixed
by oxder of the Board of Directors of said corporationi and that

he signed his namé thereto by like oxder.

Notary public

nESD0002.1
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DerarT™ENT OF Law — e ’
RoprrT ABRAMS 120 Broanway TTTT——
Attorney General New YUHK. NY 10271 e -—.:“-._...__________-N

Freperick K. MEHLMAN
Assistant Attorney General in Charge
Real Estale Financing Bureau (212) 341-2148

March 9, 1989

Colonial Heights Dev. Inc.
c/o Sutton, Deleeuw, et al.
Attn: Donald Snyder., Jr.
40 Grove Street

Pittsford, NY 14534

Thomas Creek Townhomes
H86-159

Amendment No:
Filing Fee: § 72.00
Receipt #706013489

Dear Sponsor:

The referenced amendment to the offering plan for the subject
premises is hereby accepted and filed. The acceptance of this amend-
ment does not extend the teirm of the offering. Any material change
of fact or circumstance affecting the property or offering requires an
immediste amendment.

Any misstatement or concealment of materisl fact in the material sub-
mitted as part of this amendment renders this filing void ab initio. This
office has relied on the truth of the certifications of sponsor, sponsor’s
principals, and sponsor’s experts, as well as the transmittal letter of spon-
sor’s attorney.

Filing this amendment shall not be construed as approval of the con-
tents or terms thereof by the Attorney General of the State of New York, or
any waiver of or limitation on the Attorney General's authority to take
enforcement action for violation of Article 23-A of the General Business Law
or other applicable law. The issuance of this letter is conditioned upon the
collection of all fees imposed by law. This letter is your receipt for the
filing fee.

¢ ery truly yours,

'\F_},{/ t.(\_,u\_a k’- Q] \’V“N‘.._..C&_\‘
JACQUELINE ORRANTIA
ASSTISTANT ATTORNEY GENERAL



THOMAS CREEK HOMEOWNERS
ASSOCIATION, INC.
Thomas Creek Townhouses
Town of Perinton, New York

Amendment No. 2 to Offering Plan

The Approximate amount of this Offering of Phases T and
IT is $1,000.00 (cost of common areas and facilities, included
in the price of the 85 lots in Phases I and II).

The Amendment is made for the purpose of rodifying the
Offering Plan for Thomas Creek Homeowners Association, Inc., as
follows:

Housing Merchant Implied Warranty

Effective March 1, 1989, a new law goes into effect
which grants to buyérs of most newly constructed units a Housing
Merchant Implied Warranty. The following is a brief summary of
that law. The full text of the law appears immediately follow-
ing this summary.

1. Housing affected: Newly constructed single-family
homes and cooperative and condominium units in buildings of five
stories or less.

2. Coverage:

(a) For one Year, the home must be free from defects
caused by workmanship or materials that do not meet the stan-

dards of the applicable building code; for items not covered by

BESQO054. 2



code, the construction must be in accordance with locally
accepted building practices.

(b) For two years, the plumbing, electrical, heat-
ing, cooling and ventilation_systems nust be free from defects
caused by unskillful installation.

(¢) For six years, the home must be free from-
physical defects in the structural elemen£s (foundation, floors,
walls, roof framing) which make it unsafe or unlivable.

3. Not covered:

(a) A defect ﬁot caused by defective workmanship,
materials or designs.

(b) A patent defect which was obvious or would have
been obvious upon inspection.

(c) Defects in items sold with the home, such as
stoves, refrigerators, air conditioners, etc. There are implied
warranties from .the manufacturers of such goods which are
described in other laws.

4. Notice:

Buyers must give notice of defects in their home in

writing no later than 30 days after the end of the warranty

period.

2 DES00056.2



5. Limitation of the Warranty:

The Housing Merchant Implied Warranty can be
limited. However, the limited warranty cannot permit construc-
tion which is below code or below locally accepted building
practices, and the limited warranty time periods cannot be
shorter than those described above. In this offering plan the
Housing Merchant Implied Warranty is not limited. All material
charges of facts or circumstances affecting Thomas Creek

Homeowners Association, Inc., are included herein.

COLONIAL HEIGHTS DEVELOPMENT, INC.
By: A\ 42,/L4i~

David Christa, President

3 DES00056.2



WARTANTIES ON SALES OF NEW HOMES
| CUAPTER 703 . '
5.5305-A

Approved Sept 6, 1984, el fective aa ‘provided in noction 3
AN ACT to wmend the genersl busincna luw and the eivll f;mllcc lave and rulen, ln reh_uiuln‘ to
warrantica on azlea of new homes .

The People ofhthc State of New York, réprcsc'r':‘t.cd.ir.x' Senafc”cmg! Ass.qmbl;, do enact
as followa: : ST ‘ L

§ 1. The general business law is amended by adding a:new article thirty-six-B to read
as follows: . , e e e

1. ARTIGLE 36-B—WARRAN $1ES ON SALES OF NEW HOMES | -

4

T

Section T77. Definitions: .. -
Housing merchant im lied w

b CE N

Ti1-a: arpantys ey < e A
TTi-b dification © warranties. * - L

i B L e T Y s
As used in_this article, -the-followil:\g terms. -shall -have - the. following :meanings:
1. “Builder’ means any person, carporation, partnership or other entity contracting
with an owner for:the.construction oc sale of a new:home . .« T
o “Byilding code” means'the uniform fire prevention and buxldzng"ESdé"erb}nﬁi;iﬁtEd~
under section three. hundred seventy-seven of the. executive Taw, - local: building code
standards -approved by “the uniorm fure: prevention: ang building “code - council sunder
TeeGon three hundred seventy-nine ofithe exccutive law, and the building code of thecity
of Mew York, as defined tn tile twenty-scven of. the administrative ‘code of the city ‘of
New York.. . . .. « .0 = . ey e T ‘
3. “Constructed in a-skillful manner means that workmanship and materials meet or
excoed the specific_standards of the applicable “buiding -code.” -When the applicable
buitding . code. does mot provide a. relevant speciﬁc-stnnda.rd, such . term means that
workmanship and materials meet or exceed the standards of Tocally accepted building

practices. .. % - e e e .

4 “Material defect’’ means actual thsic.al-‘damag'e' to-the following Joad-bearing
portions of the heme caused by faiture of such Toad-bearing partions which alfects their
load-beaning lunctions to the extent that the home Becomes unsafe, unsanitary or
otherwise uniiveable: foundalion syslems and footings, beams, mrders, lintels, columns,
walls and partitions, floor systems, and roof framing systems.

5 “New home’ or “home" means any sinple family house or for-sale unit in a
mult-unit residential structure of Tive stones or less in which Gitle to the individual units
s transierred to owners undera condominium or caoperative repime. Such terms do nol
include dwellings constructed solely for lease, mobile homes as delfined in sectign seven

I

v at N

oo LAY

hundred twenty-one of this'chapter, or any Touse or unit in which the builder has resided -

Addittons In text are Indicated by underfine: deletions by rirtkeoutr " 1453
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d T - = e
consbruction, as cvidenced by & cortificate of uCeuianly, < e AR S

or_leased contnuously for three vears ur mere [olluwing the date of corpletion.of

6. _Owner” means the firet person 'ts whont the heme 93 nold wnd, during ‘the
unexpind portion ol the warranly period. each fuccossor in vule o the home and any
mortgager in possession.  Owner does nob inelude the huikder of the homs or any firm
under commaon control of the Luildar.

1. “Plumbing, electrical_heating, conling and ventilation systems” shall mean:

a._in the case of plumbiilg Syflems! gas supply lines™snd fitdingny Water supply, weste
and vent pipes and their fittings, seple tanks and Uieir drein helds, wster, was ang
sewcer serviee piping, and their extengions 1o tie Gieon of a public utility conneclion, or
on-site well and sewage disposal system: : '

b. in the ease of electrical systams: all wiring, electrical hoxes, swilkches, outlets and
connections up to the public utilitv cannecton: and .

. _in the case of heating, c‘oo[ing' and ventilation s-ysl.ems: sli duct work, steam, water

and refrigerant lines, registers, conveciors, radijabion elements and dampers. - 13

8. “Warranty date” means the date of the pessing ‘of titie 1o thé first ‘ovner for
occupancy by such owner or such owner's family as a residence, or the date ol first
occupancy of the home as a residence, whichever first oeeuTs., o '

b

§ 771-a." Housing merchant implied warranty -

1. Notwithstanding the provisions of secticn bwe hundred [ifty-one of the real‘ii‘i'olpef-
ty law, 8 housing merchant implind warranty is implied in the contract or agreement for
the sale of &2 new. home and shall sucvive the passing of title. A Tousiag merchant
tmplied warranty shall mean that

2. one year from and after the warranty date the home will bo free from defects ‘duz”
to a failure to have been constructed in a siiliul mannar o el

b. two vears from and after the wirranty dale the plembing, “electrical, ‘heating,
cooling and ventlation systems of the home will be free from defects due o a fanure by

the builder to have installed such systems in a skillful manner ang CoTIbe s et
€. six vears {rom and after:the warraniy date the home will be free from materal
defects, P it e e et

2. Unless the contract or agrcement by -its terms clearly evidences -a~different-
intention of the selfer, a housing merchant imolied warranty does not.extend to:.. :
a. _any defect that does mot constitute 1)) defective -workmanship by the beilder ot by.

an agent, employee or.subcontractor of the builder (i} defective’materials supplicd by the
butlder or by an agent employee or.subcontractor of the builder-or.fm).defective. design :
provided by a design professional retained exclusively by the bulder; cor” atey a7

b. any patent defeet which an examination ought in the droumstances™to have
revealed, when: the buyer before taking Lifle or acceptin construction as complete has
examineé the home as fully as the buyer desired, or has refused ta examine the home.

3._In the case*of goods sold incidentally with or included in the'sale of the new- hotne,
such as stoves, refrigerators, free-ers, room air conditioners, dishwashers, clothes -wash-
ers and dryers, a housing merchzat implied warranty shall mean that such goods shall be -
free from defects due to failure by the builder or any agent, employee or subcontractor of
the builder to have instailed such systems in a skillful manner.. Merchantability, fitness

and all other implied warrantics with respect to goods shall be roverned by part three of |
article two of the unilorm commercial code ! and other applicable siatytes. - :

“4._a  Written notice of a warranty claim for breach of a hausing merchant implied
warranty must be received by the builder prior Lo Uie commencement of any action under
paragraph b of this subdivision and no later than thirty davs nlicr the expration of the
applicable warranty period, as deseribed i subdivision one of this secton, The owner and
occupiint of the hone shall affard Eilc_hgi_h]cr reasanable oprortunity o inspect, test and
repnir the portion of the home G which Ui warranty i relates :

1454 Additions in text are indicated by undeehine, deletions by stnhesaly
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b. An action for darnngen or other reliel enused by the breach of a hiousging merchant
implied warranty may, e _commenced poor W the expiralion al. gne.year alter the
applicalle warranty prnod..us described (o subdivision one of thin section, or within four
years alter the warranty date, whichever is.Ialor, . Tn addition to the-foregoing, if the
builder makes repairs tn response to_ s warcanty claim under paragraph a of this
subdivision, An acUon with respect Lo such clnim may he commenced within one vear after
the Tast date on which such repairs ure performed. 'The measure of damages shall be the
reasonable cost of repair or replacement and property damage to the home proximately
caused by the breach ol .warranty, not lo exceed the-replacement cost of the home
exclusive of the value of the land, unless the court finds that,-under the circumstances,
the duminubon in value of Uie home caused by the defect 15 a_more equitable measure of

damages. ... . . e T Cevmt . .
.. In addition Lo any other period for-the commencement of an_action permitted by
law, an action lor-coninibution or indemnification may be commenced at any time prior to
the expirabon of one year after the entry ol judgment In an action-for damages under
paragraph b of this subdivision. nes e e e e e e, 1t e
-~Ga .Except.as otherwise provided in.section seven - hupdred Geventy-seven-b” of this
article, any provision of a contract or agrecment for the sale of 'a new home which
excludes or modifies a housing merchant implied warranty shall be void as contrary to
public policy.: . - I e oA T T e g
g aere-edE NPT S [V 4 ] R O - SRR T R SR B
" 6. "Except as otherwise provided in scction seven hundred seventyseven-b of this
article, other tmphed warranties may anse from the terms of the contract or agreement
or irom course of dealing or usage ‘of trade. © . T w7 teenm oot

1

 Uniform Commercial-Code '§.2-301 ct'seq. . - T A T

L . i -

e vl T Te T

v

§ 777-b. Exclusion or mudification of warranties —, | S o
17 Except in.the case of a housing merchant ithpliad warranty,.the builder or seller of
2 new home mav.exclude or modily 21l warranties by, sny. clear’and conspicuous terms
contained in the wniten contract or ‘agreement of sale.which call:the buyer's attention to
the exclusion or medilication of warranties and make the exclusion or medificabion plain.
"2 Excopt in the case of a housing merchaut iraplied warranty “the builder or seller of
a pew. home may exclude or modifv warrantes with respect-to particular defects by any
tlear. and conspicuous terms contained in the written contract or agreement of sale which
identify such delccts, call .the buver's attention to" the “exclusion ‘or- medification” of
warranties and make the exclusion or madification plainz, == L ool 7 0T T
80 Ahousing merchant implied warranty may bé kxclided or modified by the builder
or seller-of a new home only if Lhe.buyer is offerad:a:limited.warranty in accordance with
the provisions of this subdivision. T T T T e
2. A copy.of the express terms of the limited warranty shall be provided in writing to
the buyer for examination prior to the time.of the buyer’s execution of the contract or
agreement to purchase the home.” = = B e T ‘ .
» :b. A copy of the express terms of the limited warranty shall be
toand mcorporated in, the contract or agreement. - -7 %~ el =f e e -
e Thée lafiguage of the contract or agreement for 8ale of the home must conspicuously
mention the housing merchant implied warranty and provide that the limited warranty
excludes or modifies the implied warranty. Language Lo exclude all implied warrantes is
sufficient if i states, for cxample, that ~‘There are no warranties which extend beyond the
face hereof.” - - T T T AT L e e e
d. The limited warranty shall mect or cxceed the standards provided in subdivisions
four and f{ive of this section. ' e E R .
"4. A limited warranty sufficient to exclude or modify a housing merchant implied
warranty must be writlen in plain Fnplish and must clearly disclase: -
2. that the warranty is a limited warranty which limils implied warranties on the sale
of the haine; the words “limited warranly” inust Tie clesely and conspicuously captioned
aL the begning of the warranty document: ’ .

. -

et oot

iné¢luded in, or annexed

Additizny ln text are ladicated by E.Ifdc‘li!l‘ic deletiony by strikeculs: ]‘155
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b, the identification of the names and addrunses of Wl warrantors; S opelan o 0

c. the idaniﬁcat'lon'ef the ‘parly er partics to whom the wearranty is extended and
e T et f'-‘—'" e '—"'""-'—"“"'—"""T""_-"_ "
whether 10 18 cxh:n&a to au:;:;cgucnt gwners; the hmiu.ﬁnm:z}y mual be erilended ;o

the first owner of the home_gnd survise the pansing of Gile bul may exclude any of all

subseguent owners;
4. s statement of the prrxiucts.'or narts covered by the limited warranly;

e, _the clear and cmwz:icunus identificndon of any_parts of portiens_of the home of
premises that are excepted or oxcluded from warranty overage, and the standards that
wAli- be used_to Jdetermune _whether 8 defect_has ocx:um:di;amvidcd,:however,-ﬂmu
iy "a.ny"éx?:eﬁd&n,"ek'clﬁ.éion'or'slind:;x:d which ‘dees 'ngt_meat or ‘eiceed 2 relevant
spectiic standard of the applicable building code, or 10 the abscnce ol such relevant
specific stanoard a-locally accepted Tuilding practice, shall be-void &3 contrarcy.to public
policy and snall be Jeemed to establish the applicable building —lc atandard or locally
scoepled buliding practce as the warranty standarg.-and - U [ LA

ii. any exception, exclusion or standard that fails to ensube that'the home is habitable,
T home unsate; shall be void as 'contrary
T p e e ppsecarSEECINNERE R

"

by permitting conditons to-exist which render
to public policy..* -’ S A RIRE
£ what ‘the builder and ‘any other warrantor will “do-when a3 ﬂe'fé'ct"f:b\reré-d" by .the
wartanty does anse, and the Time witmin which the builder and any other warrantor will

 aiy wrt '

- AL -

2. “the Lorm’ of the warTanty coverage and when thé’:iéﬁﬁ"be';'ﬁ;'s: Hrovided, however,
that such term <hall be equal Lo or excegd the warranty periods of 3 housing merchant
implied warranty, 35 Jelfined n subdivision one <f cecoon seven honcred seventy-seven-a
of ts arocle; ]
_ h._step-by-step claims protedures i-eq&ired"Lo'tié"'\iﬁdcr'{é’lié'n“bxf e owner, if any.
ineluding P'Emc Hons for.notification ol the builder and any owher yarantor, an owner
shall- not be- wired to submit o bindinf:"arbiuntion-ﬂr't.o-‘pny'innv'=fee~' t-charge for
pa:ﬁcipation'in'nohbin ng n.rbit_r‘&tion'or;an\r'medialjon_pm{:j_sg : N et
"‘i.""':"ari‘}'lir'i"titix"t:.iléhé ‘onor cxclusions of tnnsé&i}eﬁﬁnli‘or iﬁcidéntzl“dgrn%ges,':
limitatons-on-the Tuilder's and ather earantor's total Habiity, Zonspicuoust expressed
oniihe firstpage “of the. warranty. -Notwit.hst:mdinq-the.1'oregoing,‘ia'.lii~n:g3‘.v.—a_rrggtj
shail-not"EE :

“construed ‘to germit any Limitation on Or exclusion.ol property. damage to the
homeipmximamly.'c:\used by 2 breach of the Timited wnrranb.r,‘.where'i.ﬁd'oourtffinds that
such Lmitation ot exclusion would ‘cause the  lrnited 'Awan-arity."to'-'fm!-iofi'is‘essent:ial

Eu'%s?_«e' except that-such property Jamage may be Tirmited By ‘aniexpress Iimitation’on the
tmlders ot wther warrantor's Totaldiability’ in mecordance with tt.he;‘provisions"!of: this
h N ot : " st

ars ) itz T LR
5 fva * This “article <hall ol be “Eonstrudto ‘authdiize o TWalidat fany. covenant
Emmise,: apreermnent. Or- understanding which: 1 _void:and’ unénforccabié".under',sect:ion
5322.) of the reneral obligations law. e wrpeaer oo TN LR LAY
b2 This” article ‘swall 'ﬁri:cr'hptl'a‘n'\,::lcfcal"’l:i@.'iﬁé&riéﬁgtent.' vntﬂt.he’prf;ns'mns ‘of this
article. . This article ohail not preempt any builder subject to- its.provislons from comply:
ing with any Toal law with respect 1o the repulation of home buiiders except as axpressly
gm\r':ded herein.. . T T el T ivi ek : T e
- c.  Nothing'in ihis article shall be construed to 'rcpgl, invalidate supefﬁcde'orr'z'iésh'ict
any right Hiability or remedy provided by any oiher statute of the state, except whert
such construction would, as a_matter of law, be woreasonable. . Ll T

5 2. Qubdivision two of section Lwo hundred thirtecn of the .civil .pract_icc('iaw an
rules, 'as_amendcd by chapler four hundred three of the hyx:sir_qfl,ninctccn_hundrc~

eighty-three, is amended to read as follows: .~ .ol e e e e
_..an action upon.a contractual ohligatien or fiahility, express or unplied, except a

provided in soction two hundred thirteen-a of this article oF arlicle’ 2 of the unifor
Lo

commercial code ! or :_ytiql_t_:j_[&ﬂ_—]i_gf_glg_jg:_:_lu_r:ti business lawiT.

1456 Additions fn text 7 indicated try ;ﬂd:dinf; _dolctiom,by strihtroats.

§ 3.7 This act shnil take effect an dve first day of March next succeeding the date on
which it &hall have becone & faow and shall apply L new homes fur which conlracts ol anle
are entercd mnto on unel nfier such effective date. : ) - ;



CORRECTED LETTER

STATE 0F NEW YORK RE; 12 MONTH
DEPARTMENT OF Law e 15 Ry
RoenT AbRAMS 120 Broanway GATE . _ . !
Allorney General New York, NY 10271 o oa g gt s
Frenerick K. MENLMaN (212) 341-2148 oG free—
Assistan! Altorney General in Charge RS IR
Real Estate Financing Bureau
Colonial Helghts Dev. Inc.
c/o Sutton, Deleeuw, et al.
Attn: Donald Snyder., Jr. .- o s bt
40 Grove Street o
Pittsford, NY 14534
RE: Thomas Creek Homeowners .
File Number: HB60159 Amendment No: 3
Dete Amendment Filed: 10/25/8% Filing Fee: § 150.00

Receipt Number: 355020549
. . Dear Sponsor:

The referenced amendment to the offering plan for the subject premises
is hereby accepted and filed. Since this amendment is submitted after the
post closing amendment has been filed, this filing is effective for twelve
months from the date of filing of this amendment. However, any material change
of fact or circumstance affecting the property or offering requires an
immediate amendment, including amending the plan to disclose the most recent
certified fimancial statement and budget, which should be done as soon as either
of these documents is available.

Any misstatement or concealment of materisl fact in the material
submitted as part of this amendment renders this filing void ab initio. This
office has relied on the truth of the certifications of sponsor, sponsor’s
principals, and sponsor’s experts, as well as the transmittal letter of
sponscr's attorney.

Filing this amendment shall not be construed as approval of the
contents or terms thereof by the Attorney General of the State of New York, or
any walver of or limitation on the Attorney General's authority to take
enforcement action for violation of Article 23-A of the General Business Law
or other applicable lsw. The issuance of this letter is conditioned upon the
collection of all fees imposed by law. This letter is your receipt for the
filing fee.

Very truly yours //T\

—~,

p; o u,du\_,c C/,z Lt L .

[/TACQUELINE ORRANTIA .
ASSISTANT ATTORNEY GENERAL/| fgx%;
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THOMAS CREEK HOMEOWNERS
ASSOCIATION, INC.

THOMAS CREEK TOWNHOUSES
Town of Perinton, Monroe County, New York

AMENDMENT NO. 3 TO OFFERING PLAN
The Approximate amount of this Offering
of Phases I and IT is $1,000.00 (cost of
common areas and facilities, included in
the price of the 81 lots in Phases I and
II). :
The Amendment is made for the purpose of extending and
modifying the Offering Plan for Thomas Creek Homeowners Associa-

tion, Inc. ("Association") as follows:

1. Phase II to Consist of 35 Lots. Phase TI of Thomas

Creek Townhouses will consist of thirty-five (35) lots.

At the time of thisg Amendment 24 closings have
occurred in Thomas Creek Phase I and 2 closings have occurred in
Phase IXI. The Thomas Creek Homeowners Association has been in
operation in excess of one (1) year and at this time the sponsor
maintains exclusive control of the Board of Directors.

An anticipated budget for the current year for the
Association is attached hereto as Exhibit A.

A certified financial statement for the Association

is attached hereto as Exhibit B.

35 LOTS TO BE DEVELOPED IN PHASE II
OF THOMAS CREEK TOWNHOUSES

The original offering plan, as amended, called for a

1 PES00122.1



maximum of up to 39 lots in Phase II; however, the Sponsor only
desires to develop 35 lots in Thomas Creek Phase II on approxi-
mately 6.102 acres of land of which approximately 2.331 acres
will remain common area.

Construction of Thomas Creek Phase II commenced April,

1989 and is anticipated to be completed by December, 1991. A

plot plan showing details of Thomas Creek Phase II is contained
herein as Exhibit C and a resubdivision of lots 19 through 30
resubdividing said lots into lots R-19 through R-26 is contained
herein as Exhibit D.

All areas contained in Thomas Creek Phase II which are
not contained within the perimeter of a subdivision lot are
known as common areas, and were conveyed to the Association
along with the closing of title to the first Lot within Phase
II. The common. areas in Phase II consist of roadways and
landscaped areas.

Phase II of Thomas Creek is subject to all the terms and
conditions of the original Offering Plan, as amended. The
estimate of operating expenses and reserves for the Association
for the first year of operation of Thomas Creek Phases I and II
is set forth in the original Offering Plan beginning on page 14.
However, because the number of lots in Phase II has been reduced
from 39 to 35 lots, a revised projected budget for the current
year is contained herein as Exhibit "A".

ALIL. OF THE DOCUMENTS REFERRED TO IN THIS AMENDMENT AND

THE OFFFERING PLAN, AS AMENDED, ARE IMPORTANT. IT IS SUGGESTED

2 DES00122.1



THAT YOU CONSULT WITH YOUR OWN ATTORNEY BEFORE SIGNING ANY
CONTRACT AND ALSO PROVIDE YOUR ATTORNEY WITH A COPY OF THIS
AGREEMENT AND THE OFFERING PLAN, AS AMENDED.

BECAUSE OF A VARIETY OF CIRCUMSTANCES, INCLUDING CIRCUM-
STANCES BEYOND THE SPONSOR'S CONTROL, SUCH AsS MARKET ACCEPTANCE
OF THE DEVELOPMENT, THE AVAILABILITY OF FINANCING, ENVIRONMENTAL
REGULATIONS AND CONTROLS, CONTINUED FULFILLMENT OF THE TERMS AND
CONDITIONS OF THE PURCHASE AND SALE AGREEMENT WITH THE AGENCY,
AND THE GENERAL CONDITION OF THE ECONOMY, THE SPONSOR GIVES NO
ASSURANCE THAT ALL: OR ANY ADDITIONAL PHASES NOW CONTEMPLATED

WILL BECOME 2 REALITY.

COLONTAL HEIGHTS DEVELOPMENT, INC.

By: @ A /f/ p@»

David Christa, President

3 DEsS00122.1



S CREEK HONEDUKERS ASSOCIATION, THC, Exhibit “A"

SURNARY SUOGE? FOR F15CAL 1383
CGHPARED YO PROJECTED ACIUAL AND BUBGEY FOR FISCAL 1989

BRAFT WO, |
fiscal 1985 Budgel ! Fiscal 1388 ------- i ===~ Changes free Fiscal 968 ---—-
ist Qir 2nd Qtr Jrd @ Atk Obr ) Tobal ¥ ! Projecied Projected @ Projecked Actual } Budget
Dec-feb  Mar-May Jun-heg Sep-Hov | Dec-Mov Hotes {0 Actual  Judget Varlance ! § Percent i Perceat
Estiaated M. of Units 1% N 30 36 7.5

HERBERSE EQUITY / TOTALS

!
!LE LTI
!
:

;

AFTER-TAL NET INCOAE 5 16 R ST T
1

REVEALE GEM 5,904 7,380 U463 MJILE 26,85 101v0!
+ 13
* 13

EIPERSE 5,069 S,ME 96 N TR TR ) SO R 1T TS

QPERATIONS TURD

13 sz TTITIITTITTEILFTREAY | ssssesizs ] { zzzszzama | z=zzzzeazsessmzass | szsmzazzzzazgzassr
BALAKGE: END GF PERIGD 2,218 3,182 2,506 4,248 ! 4,0 ! Vg0 ; 0 P40
TR I ERMRN A AT SANIITSIITEIIRANILENITITSTITCILEARCIL4AS | ansazstes ) | sTazzyzax } zsEzrzeszasessares | swavzrszamsmzeese
1 ' 1 ' ]
1 L} 1 ) +
THIERFUND TRANSFERS 0 0 0 0 6! ! 0 ! 9 ! ¢
_ : ' : ; !
CAPITAL COMTRIBUFEONS ? 8 3 01 ¢ R T-d,300 ] 0
E 1 L3 ] ¥
NET THCENE -1, 01 -3 -3 1,631 01 H ] H [ -Loot & [ I H
1 1 ¢ I} ¥
1 1 1 L} L
- Teenge L0407 5102 6,350 7,668 1 23,208 ! R N7 WP 2,208 00
: i ! | ommemene H i
Loonkhby Asgessamsts 4,047 5,002 5,390 7668 1 IL218 1 471,00 Jtownhousedas: HIDIV/ 1 N1, 943 L Y7 H] Wi, 1!
" Spanser Assasseeals [ 0 0 [ 0 LI I H R ~1001 ¢} 0 oivso!
Late Charges ] 0 Q LI 91 | 30 ! ] ~1001 ! 0 EBEV/O!
Other Revenue 0 0 0 [ I ! [} ! 0o 0 BRIV
i H ! | H
£rpense 5,069 5,148 B,%6 6,035 ! 23,28 RN L LI M W JA e
- ! ! Percent of Operations Expanse § swswscsmee } H
: 0 H t i
Lindscape 8 LW L4 1,908 ¢ B454 ! L1 HO Y bt HE |1 ST 1 6,434 dhivret
H | ! ! i
Snov L33 1,18 ¢ [ IR S K 1Y I 161 LI To,47 HIT L 3,642 EDIV/GE
H ! i { !
Glher frounds &? 157 b 1V ] 603 Kk } 0 H BO% dSIvsol 809 EDIVSOY
! ! | | i
Buildings 125 H45] s s [ ki H 0 H EG0 orvot B0 18Iv0!
! H : H }
BEilities 0 ¢ 0 e ! [ 01 H ¢ H [ LT L ¢ 101v0!
1 3 ‘ ' 1
i \ H i H
Rubbish 03 185 182 5| LI BI H ] i 98 18ty 1, s dnive!
s ' % . ¥
v i i i 3
Mainistration 143 142 HH H 110 n i Hi ! 0 LI B4 131900
i H ! ! i
Professiona] Tres E22t 28 016 1,208 1 &0 ¢ 181 PR | 515 LD &,270 1DIv/O!
i { ! H !
fnsurance 837 1,037 1,32 1,588 ! 890 ! A1 P42 ! EAL] W 4,800 0IV/0!
! 1 ' ' 1
1 1 1 ¥ El
Property Tax 9 1] [ 01 [ [1}4 H [ ! 0 oIyl G Kbivio!
H ! ] i H
EYS Franchise Tux § [+ [ 50 3 30 1 11 : 50 ! [ 01 230 18IVI0!
H | H H H
{ontingency b [ ¢ bt [ o1 h [ H L BILTE A o 1t
CAFTTAL / HAJDOR HAIHNTENANCE FfUND
szsazgzszIz 7] H } #zzzzzaTz | sifzzzamsssssssrzr | czzizzmzzasssvzess
JALANCE: END OF PERICD H LI AL LI P 1
U Ciezzazss TISESREPLTITIIONSISTITITITITRRANILEL | Sizzzzeas | toapgmezzas H szrezacs
.. eRFUND TRAKEFERS 8 0 0 0 ¢! ! ¢ ! 0
H | ] !
WET INCONE 134 ™o 90 188 ¢ 3,597 Yoo YL n 1DIv/0!
Revenue 7 1 EE N VR 1| B B P4 1 A t 1,504 Too1,689 53 v/l
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THOAS CREEK HOMEDWNERS ASSOCTATION, TMe,

DETAILED EXPEMSE BUBGET FOR FISCAL (969
COMPARED T8 FROJECTED ASTUAL AND BUBGET FIR FISCAL (588

ORAFT RO, 1

wmmmmmmeso———— Fiscal £389 Sudget H Fiscal 1988 =-mmmmew |

Ist 8tr  2nd Qbr  drd Gtr  dth Str ! Total | Projected Projected !

Jec-Feb  Har-Hay Jun-Aeg  Sep-Mav 1 Dec-Mov | Actual Budget Variasce | Hotes
sEREIzazTEsescs ==z ===zansrzoeawRs == ! ===z | ==m 2= | sEEEISIggmTazszsss SEISRRwRzI=an ==
OPERATIONS EXPENSE 5,069 5,148 6,96 6,033 23,218 1} 13,444 { 3852,04 Stowphouse/year
R e S T T == |: == ; == ;

1 ) 1]
1 v t
LANDSCAPE 0 1,124 3,421 1,308 | £,454 ! 4,458 ¢ $236.83 /tounhouse/year
Lawn Cut/Tria ¢ 770 I, 669 1,027 | 3,467 2,087 i Helaughlin contracty 27 cuts
Lawn Treakment 9 150 300 150 3 00 420 i Honroe Treer 4 applications
Contr: Bed X free Care 0 9 450 450 | W ! 9 H
Flant Replacement 0 50 0 5¢ 0 ! 18 i
Groundskeepers 0 154 1,802 2 1,287 1 1,678 U L44 hrs, at 9/hr. + tay
Cther Labor ] 4 [ 0 g 0 H
Supplies 0 i} 0 o ! /I 236 |
Uther 0 0 9 0! 01 9 ;
E . +
.: ! !
H 1 ]
i 0 1
SNOM 2,373 1,263 0 o1 3,642 | 1,163 } $133.65 /tounhouse/year
Snov Remaval Contract 38 1,199 0 0 3427 | t,088 | Rockhurst Contract
Salting 70 0 0 [ 140 6 H
Gther tabor B} i} ] [P 0 i L] H
Supplias 75 0 0 13 7500 3 H
Other 0 0 0 LU LI 0 !
! | H
H ! !
! H |
! ! H
OTHER GROUNDS B7? 117 309 [§ - 1 0 H $22.34 /tounhouse/year
i H H
Asphatt 0 Q 0 [ LU a |
Hasonry 0 0 00 o W00 1 o H
Drainage 1 50 43 . 50 ! 143 ] H
Electrizal 50 50 50 i 00 ! 0 !
Signs 17 17 17 7 4 E6 ¢t 0 i
Supplies 0 0 0 0 i 0 ¢ !
Equipsent 13 i} 0 [ [ 9 H
Other 0 o] 9 o1 [V 0 H
! ! !
! ' H
} H { $31.70 /bownhouselyear: Total Repair
¢ + 1
BRI DINGS 125 225 75 175 g00 0 H $29.36 /tounhouse/year
! i |
Extermination o 100 190 o 00 ¢ {
Carpentry/Siding 25 25 23 28 oy | 0 H
Mailboxes 0 0 Q 01 [ [} !
Eiectrical 50 50 3 b I W00 0 H
Fences/Gates 0 0 0 0| [ i H
Paint/Caulk ] 0 50 50 160 4 0 t
Rogfs/Vants 25 25 23 s 100 Q |
Gutters/Dovnspouts 25 25 25 2351 100 0 i
Garage Doors 0 0 0 o o7 [ !
Plualiing 0 0 0 o ! 0 i 0 !
Interiors 0 G 0 G 1 [ 0 H
Cupsties 0 )] q 9 % a ! [+] H
Other 0 Q 0 [ o i [ i
] ] 1
UFILITIES 0 0 Q Q [ 0 i $0.00 /townhousa/year
i - }
Water ] 0 9 G i 0 ! [} '
Electricity 0 0 0 [N L 9 H
' ' '
' ' '
RUBB15H 305 383 402 578 F LMe 78 P $64.20 Stounhauselyzar

Heberle Dispozal

Detaid of operations eepense tontinued on page 3.



PR, K POREDWNERS ASSDUIATION; INC.
JETAILED EXFENSE BUDGET FOR FISTAL 1909

COMPARER T PROJECTED ACTUAL ANMD BUBGET FOR FISCAL 1928

DEAFT NG, L
--------------- Fiscal 1509 Budget ~——-—w—=—tv7mem { wmemmeme Figcal 1988 —omomm i
jst Gtr  2nd Gsr 3rd Obr 4th Otr Total ¢ Projected frojected {
ec~Feh  Mar-Hay  Jun-hug Sep~Mov | Dec-Nov H Actual Budget Variance ! Notes
ADMINISTRATION 142 142 142 217 ! 644 L 441 v $23.63 [townhouse/year
- § cmummemsue | wwemmmenn |
inspentor 84 84 a4 B4 33 9 t 1 hy every other vk. & $12/hr + tax
Recording Secratary 0 0 0 0 [ 0 H
Telephone 3 { 1 (I 51 1 ! long diskance only
fopies 25 35 25 2% 0 109 & 79 !
Postage 8 ] 28 2| ¢ 1e B4 H
Supplies 5 5 5 51 0 4 i
Printing 0 0 4 750 7§ 2835 }
fees/lues ] 0 0 0 [ 0 H
Dther 0 b 0 0 VI [ H
) | '
i E E
PROFESSTONAL TEES 1,221 g8 1,016 1,208 ! 4,710 7,422 1 $156.71 ftounhouse/year
] I3 ’
Hanagesent 596 753 941 1,530 3,420 | §,657 | Rockhurst Corperation
Audit 550 1] 14 o1 550 | 550 H
Legat 75 75 73 PSR e H 173 1
! H |
H | ;
INSURANCE 837 1,057 1,321 1,583 1 4,800 3,942 1 $176.13 /tounhouse/year
' 1 i
! H !
PROPERTY TAXES 0 0 0 [ I 0 ! 1] H 40,00 ftownhouse/year
; | H H
: | ! |
CLCRISE TAX ¢ 0 0 50 250 | 250 i $9,17 Jtowrhouse/year
' N |
! H H
DERT WRITEDFFS 0 L] 0 [ 01 0 ! $0,00 /tounhause/year
1 1} €
; ; :,
CONTINGERCY 0 0 0 0 o i [ H $0,00 /tounhousa/year
= H =z | | ==
C/MM (RESERVE) EIPENSE ¢ v} Q9 I 9 1 i} i $0.00 /townhouse
------- RESILmeSe ; ; = ; ==
|LANDSCAPE 0 & 0 0! VI 0 i 40,00 /towhouss
1 1 H
: ; :
DTHER GROUNDS 0 ¢ ] 0 VI ] i $0.00 Stounhouse
-4 i e ! -
Asphalt 0 0 0 [ Q9 0 E
Hasonry 0 0 ¢ [ [ 0 i
Prainage 0 0 0 [ ! [ 0 3.
giectrical [+ 0 0 [/} 0 0 :
Signs [i] ] 1] [V [ ] H
Equipeent 0 ¢ 0 [ [ [ '
H H H
RIILDIMGS 0 4 0 0! VI U} ! $0.00 /townhouse
e - i H et it HE - S
Carpentry/Siding Q il 0 o [ 9 H
Hailbhores 0 0 0 [ o ! ] i
gectrical 0 0 9 03 [ 0 H
Fenrea/Gales il a 4 o o 0 i
Paint/Caulk ¢ 0 0 [ o i 0 ;
Roofs/Vents 0 Q 1 01 [ Q H
Gutters/Dovaspouts [} Q ] L o ¢ 1
Garage Doors 0 0 9 VI 0! 0 }
Cusbing 0 o ] 0 [ 0 i
S akeriors [ 0 0 [ [\ G '
) ! H H
LOAN INTEREST o [ ¢ [ oo 9 \ §0.00 /townhodse
BANK SERVICE CHARGES Q Q 0 [V [ 0 H £0.00 /townhouse
H | H
ENGINEER/ARCHITECT 4 0 ] LI 0\ 4 ! $0,00 /tewnhouse
H | !
FEDERAL [NCOHE TAX 9 0 0 0 0 ] H $0.00 /townhouse
1 ] :
' |

40,00 /tounhouse
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STATE OF NEW YORX )
COUNTY OF MONROE ) 5S:

CERTIFICATION ON ADEQUACY OF BUDGET

The undersigned, being duly sworn, deposes and says as
follows:

The sponsor of the homeowners association offering plan for
Thomas Creek Homeowner's Association, Inc. retained me to review
the projections of receipts and expense for the third year of
operation as a homeowners association (Schedule A). My firm is
currently managing agent for thirty-three community associations.
These organizations range in size from thirteen to two hundred
twelve units. I have been in the property management business for
thirteen years.

I understand that I am responsible for complying with Article
23-A of the General Business Law and the regulations promulgated
by the Attorney General in Part 22 insofar as they are applicable
to Schedule A.

I have reviewed Schedule A and investigated facts set forth
in Schedule A and the facts underlying it with due diligence in
order to form a basis for this certification. I also have relied
on my experience in managing residential property.

I certify that the projections in Schedule A appear reasonable
and adequate under existing circumstances, and the projected income
will be sufficient to meet the anticipated operating expenses for
the projected third year of operation as a homeowners association.

I certify that the Schedule:

1) sets forth in detail the terms of the transaction as it relates
to the Schedule and is complete, current, and accurate;

2) affords potential investors, purchasers, and participants an
adequate basis upon which to found their judgment concerning the
third year of operation as a homeowners association;

3) does not omit any material fact;

4) does not contain any untrue statement of a material fact;

BUDGET CERTIFICATION Page 1 of 2



5) does not contain any fraud, deception, concealment, or
suppression;

6) does not contain any promise or representation as to the future
which is beyond reasonable expectation or unwarranted by
existing circumstances;

7) does not contain any representation or statement which is false,
where I (a) knew the truth; (b) with reasonable effort could
have known the truth; (c) made no reasonable effort to ascertain
the truth, or (d) did not have knowledge concerning the
representation or statement made.

I further certlfy that my firm is not owned or controlled by
the sponsor. I understand that it is intended that a copy of this
certification will be incorporated into the offering plan.

This certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. I understand
that violations are subject to the civil and criminal penalties of
the General Business Law and Penal Law.

//‘
=Ny,

William G. Tomlinson, President
ROCKHURST MANAGEMENT CORPORATION

Dated: 23 August 1989

Sworn to before me this
23rd day of August 1989

BARBARA G. PATRICK
NOTARY PUBLIC, State el BLY., Monrce L.
My Commission Expees.Jan. 31, 18 77

\WP50\TCHA\CERTBUDG . SEC
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Exhibit "B"™

ICertificd Public Accountants

To the Board of Directors ang the Homeowners
Thomas Creek Homeowners Association, Inc.

We have audited the accompanying balance sheets of Thomas Creek Homeowners
Asscciation, Inc. as of November 30, 1988 andg 1987, and the related
Statements of revenues, expenses and changes inp fund balances for the
periods then ended. These financial Statements are the responsibility

of the Association's management. QOur responsibility is tgo €Xpress an
opinion on these financial Statements based on our auditsg.

We conducted our audits in accordance with generally accepted auditing
Standards. Those Standards require that we Plan anag pPerform the audit

Iin our opinion, the financial Statements referred to above pPresent fairly,
in all material respects, the financial pPosition of Thomas Creek Homeowners

-Association, Inc. at November 30, 1988 ang 1987, ang the resultsg of itsg

Operations for the Periods then ended in conformity with gdenerally
accepted accounting Principles.

Jdecember 28, 1988
?ochester, New York
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Balance Sheets
November 30, 1988 and 1887

P Assets

Current assets: -
Cash (including $3,437 in interest
pearing account, $704 in 1987)
Accounts receivable:
Homeowners
Sponsor (note 4)
Prepaild expenses

Liabilities and Fund Balances

Ccurrent liabilities:

Accounts payable
§ Advance payments by homeowners
i Accrued income taxes (note 2)

Fund balances:
Operating
Reserve

s W AT
SR

u

MAS CREER HOMEOWNERS ION, “INC.

1988 1987
$4,499 B48B
352 -
2,198 -

654 485
$7.,703 1,333
s 236 74

497 164

260 250

993 488

4,750 739
1,960 106
6,710 B45
$7,703 1,333

e i et i b Aar bea Fimanmcial statements.




THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.

gtatements of Revenues, Expenses and Changes in Fund Balances
For the Year Ended November 30, 1988 and
For the Period January 27, 1987 (date of
incorporation} to November 30, 1987

v
i-:
3

1988 1987
Operating Fund
Revenues: :
Common charges S11,943 685
Working capital charges 3,500 1,250
Sponsor contributions (note 4) 2,197 -
Other 65 5

17,705 1,840

Expenses: '
Management fee (note 3) 1,697 99

Legal and audit 725 -
Insurance 3,738 571
Administrative expense 457 215
Refuse removal ‘ 795 18
Landscaping 4,726 48
Snow removal 1,163 -
Other grounds 35 -
Building repairs and maintenance 14 -
Property taxes 94 -
Income taxes (note 2) 250 250
13,654 1,201
Excess of revenues- over expenses 4,011 739
Fund balance, beginning of period 739 -
Fund balance, end of period $_4,7350 739

Reserve Fund

Revenues:
ﬂ Common charges S 1,781 102
Interest 133 4
1,914 106
Expenses:
Other grounds 50 -
Income taxes (note 2} 10 -
60 -
Excess of revenues over expenses 1,854 106
Fund balance, beginning of period 106 -
Fund balance, end of period $ 1,960 106

See accompanying notes to financial statements.
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SuTTON, DELEEUW, CLARK & DARCY

. AE A, CLARK ATTORNEYS AND COUNSELORS AT LAW CHARLES W. SUTTON

JHN J, DARCY 40 GROVE STREET MURHAY DELEEUW
FHANK R. MONFREDO SENIOR COUNSEL
ROBERT L. TEAMERSON PITTSFORD, NY. 14534 POUGLAS I:‘._:OWE

T. HANLEY, 4R .

igzzﬁncoN‘;Tmsnz . (716) £586-BO60 PAMELA GARDNER DORAN
JOMATHAN H. TROST FAX (716} 5R6-2895 JOHN L LICCIARDH
DAVID €. REID OF COUNSEL

GEONGE H. GRAY -

DONALD E. SNYDER, JR.
CHRISTOPHER B. MUMFORD, P.C. WILLIAM 4. CREARY, JR,
RAE A. CLARK, JR.

RODERTA K. FELOMAR
October 23, ;990 _ JOSEPH E. MITCHELL

WILLIAM R ALEXANDER

DaTE HEd 24 (ICT 199 sSherRvEvILE

. SHAWN W MONFREDO
omicia, L GT
Mr. William Tomlinson CORY:
Rockhurst Corporation : s -
500 Helendale Road ! e e
Rochester, New York 14609-3109 ° o

Re: Amendment #4 to e
Thomas Creek Homeowners Association, Inc.

Dear Bill:

We need to file an extension amendment to the
offering plan for Thomas Creek Homeowners Association,
Inc. which expires October 25, 1990.

13 NYCRR §22.5 (c)(3) requires that the amendment
include a financial statement from the prior year, certified

to the HOA, together with the anticipated budget for the
current year.

I would appreciate your sending me the required
financial statement and budget at your very earliest
convenience.

Thank you for your assistance in this matter.
Sincerely yours,
SUTTON, DeLEEUW, CLARK & DARCY

L Q. b

Donald E,., Snyder, Jr.
DES/mxrm

cc: Mr., David Christa
Mr. Robert L. Teamerson

FRINCIPAL OFFICE DOWNTOWN OFFICE CANANDAIGUA OFFICE WALWORTH OFFICE

40 GROVE STREET 21 EAST MAIN STREET 25 GORHAM STREET 2100 PENFIELD ROAD
PITTSFORD, NY. I4534 ROCHESTER, N.Y. id4Gla CANANDAIGUA, N.Y. lda 24 WALWORTH, N Y. 14568
(716) ER6-8060 {716) 546-3598 (716) 3948830 {315) BST7-4857

FAX (716} 586-B895 FAX(718) 324-3577 FAX (318) 597-2288






PHitLiPSs, LYTLE. HiTCHCOCK, BLAINE 8 HUBER
ATTORNEYS AT LAW
1400 FIRST FEDERAL PLAZA, ROCHESTER, NEW YORK 4614
TeLecorier (716) 232-3141

(716) 238-2000
DATE REC'D: _JUL 1 2 1393
ORIGINAL: 24 -
July 8, 1993 |\ov.  Kend Mebus
VED
Kenneth E. Boyer, Vice President
Rockhurst Corporation
500 Helendale Road

Rochester, New York 14609-3109

RE: Thomas Creek Homeowners Association, Inc.

Dear Ken:

Our office has researched the issue of responsibility for deck
maintenance within Thomas Creek Homeowners Association, Inc.
("Thomas Creek"). The relevant Article of the Declaration of
Protective, Covenants, Conditions, Restrictions, Easements, Charges
and Liens of Thomas Creek (the "Declaration") is Article Nine and

entitled "Exterior Maintenance"., Article Nine, Section 9.01 reads
as follows:

In addition to maintaining the common areas
the Association shall provide exterior
maintenance upon each lot which is subject to

agssegsment hereunder. Maintenance shall
include painting, repairing, replacing and
caring for roofs, qutters, downspouts,

exterior building surfaces, trees, shrubs,
grass, walks and other exterior improvements.
Such exterior maintenance shall not include
glass surfaces or doors, screens or screen
doors, exterior door and window fixtures. Any
maintenance or repair necessitated by the
willful or negligent acts of an owner, his
family, guests or invitees shall be added to
and become a part of the assessment to which
said owner’s lot is subject.

(emphasis added)

The language of Section 9.01 supports the position that
maintenance of the deck, as exterior improvements, is the
responsibility of the Association. From oufr prior conversations,
it appears the Sponsor also interpreted the Association’s
responsibility to include maintenance of the decks.

BUFFALO OFFICE 3400 MARINE MIDLAND CENTER. BUFFALO, NEW YORK 14203, TELECOPIER: (716} 852-6100. TELEPHONE: (716) 847.B400
SAMESTOWN OFFICE: 307 CHASE LINCOLN FIRST BANK BUILDING. JAMESTOWN. NEW YORK 14701 TELECOPIER (716) GG4-4230. TELEPHONE {716) 664-3906
MNEW YORK OFFICE: 437 MADISON AVENIUE 34TH FLOOR, NEW YORK. NEW YORX 10022, TELECOPIER: [212) 308-9079. TELEPHONE. (212} 750-4888



PHiLLies, LYTLE, HITCHCOCK, BLAINE & HUBER

-2-

The Board may choose to interpret Section 9.01 as excluding
the maintenance of the decks as an Association responsibility. IFf
a homeowner challenged the Board’'s position the language of the
subject section along with the Sponsor’s previous interpretation
may erode the Board’s interpretation.

Another alternative is the Board may propose an amendment to
the Declaration so as to explicitly exclude maintenance of the
decks as a responsibility included Section 9.01. Of course, the
amendment procedures set forth in Article Thirteen, Section 13.04
would have to be followed before an Amendment could be implemented.
Once amended, uncertainty would be resolved. The Board could then
budget accordingly.

If you have any questions or concerns Please do not hesitate
to contact our office.

Very truly yours,

PHILLIPS, LYTLE, HITCHCOCK,
BLATINE & HUBER

e —

Donald L. Crumb, Jr.

DLC/eks
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CORRECTED LETTER

STATE OF NEW YORK RE; 12 MONTH
DEPARTMENT OF I_AW pomrTmos s T "”1"5‘““-‘:{*““;1‘2\{ % 0
ROBERT ABRAMS 120 Broapway NI N h
Attorney General New York, NY 10271 i g kAl
Fripkrick K. MELMAN (212) 341-2148 ORIG %f T
Assistant Attorney General in Charge CoMT P A
Real Estate Financing Bureau
Coloniel Heights Dev. Inc.
c/o Sutton, Deleeuw, et al. -
Attn: Donald Snyder., Jr. » S s
40 Grove Street
Pittsford, NY 14534
RE: Thomas Creek Homeowners .
File Number: HB60159 Amendment No: 3
Date Amendment Filed: 10[25/89 Filing Fee: § 150.00

Receipt Number: 355020349
Dear Sponsor:

The referenced amendment to the offering plan for the subject premises
is hereby accepted and filed. Since this amendment is submitted after the
post closing amendment has been filed, this filing is effective for twelve
months from the date of filing of this amendment. However, any material change
of fact or circumstance affecting the property or offering requires an
immediate amendment, including amending the plan to disclose the most recent
certified financial statement and budget, which should be done as soon as either
of these documents is svailable.

Any misstatement or concealment of material fact in the material
submitted as part of this amendment renders this filing void ab initio. This
office has relied on the truth of the certifications of sponsor, sponsor’s
principals, and sponsor’s experts, as well as the transmittal letter of
gponsor's attorney.

Filing this amendment shall not be construed as approval of the
contents or terms thereof by the Attorney General of the State of New York, or
any waiver of or limitation on the Attorney General's authority to take
enforcement action for violation of Article 23-A of the General Business Law
or other applicable law. The issuance of this letter is conditioned upon the
collection of all fees imposed by law. This letter is your receipt for the
filing fee.

Very truly yours,

8 S /;:ifﬁ ‘.
}@‘fﬁ“ celbing (Aleeriley

{/JACQUELINE ORRANTIA oy
ASSISTANT ATTORNEY GENERA%/E;;?/ )



THOMAS CREEK HOMEOWNERS
ASSQCIATION, INC.

THOMAS CREEK TOWNHOUSES
Town of Perinton, Monroe County, New York

AMENDMENT NO. 3 TO OFFERING PLAN
The Approximate amount of this Offering
of Phases I and II is $1,000.00 (cost of
common areas and facilities, included in
the price of the 81 lots in Phases I and
II). :
The Amendment is made for the purpose of extending and
modifying the Offering Plan for Thomas Creek Homeowners Associa—

tion, Inc. ("Association") as follows:

1. Phase II to Consist of 35 ILots. Phase 1T of Thomas

Creek Townhouses will consist of thirty-five (35) lots.

At the time of this Amendment 24 closings have
occurred in Thomas Creek Phase I and 2 closings have occurred in
Phase II. The Thomas Creek Homeowners Association has been in
operation in excess of one (1) year and at this time the sponsor
maintains exclusive control of the Board of Directors.

An anticipated budget for the current year for the
Association is attached hereto as Exhibit A.

A certified financial statement for the Association

is attached hereto as Exhibit B.

35 LOTS TO BE DEVELOPED IN PHASE IT
OF THOMAS CREEK TOWNHOUSES

The original offering plan, as amended, called for a

1 DESD0122.1



maximum of up to 39 lots in Phase II; however, the Sponsor only
desires to develop 35 lots in Thomas Creek Phase II on approxi-
mately 6.102 acres of land of which approximately 2.331 acres
will remain common area.

Construction of Thomas Creek Phase II commenced April,
1989 and is anticipated to be completed by December, 1991. A
plot plan showing details of Thomas Creek Phase II is contained
herein as Exhibit € and a resubdivision of lots 19 through 30
resubdividing said lots into lots R~19 through R-26 is contained
herein as Exhibit D.

All areas contained in Thomas Creek Phase II which are
not contained within the perimeter of a subdivision lot are
known as common areas, and were conveyed to the Association
along with the closing of title to the first Lot within Phase
IT. The common. areas in Phase II consist of roadways and
landscaped areas.

Phase II of Thomas Creek is subject to all the terms and
conditions of the original Offering Plan, as amended. The
estimate of operating expenses and reserves for the Association
for the first year of operation of Thomas Creek Phases I and II
is set forth in the original Offering Plan beginning on page 14.
However, because the number of lots in Phase II has been reduced
from 39 to 35 lots, a revised projected budget for the current
year is contained herein as Exhibit "av.

ALL OF THE DOCUMENTS REFERRED TO IN THIS AMENDMENT AND

THE OFFERING PLAN, AS AMENDED, ARE IMPORTANT. IT IS SUGGESTED

2 DES00122.1



THAT YOU CONSULT WITH YOUR OWN ATTORNEY BEFORE SIGNING ANY
CONTRACT AND ALSO PROVIDE YOUR ATTORNEY WITH A COPY OF THIS
AGREEMENT AND THE OFFERING PLAN, AS AMENDED.

BECAUSE OF A VARIETY OF CIRCUMSTANCES, INCLUDING CIRCUM-
STANCES BEYOND THE SPONSOR'S CONTROL, SUCH AS MARKET ACCEPTANCE
OF THE DEVELOPMENT, THE AVAILABILITY OF FINANCING, ENVIRONMENTAL
REGULATIONS AND CONTROLS, CONTINUED FULFILLMENT OF THE TERMS AND
CONDITIONS OF THE PURCHASE AND SALE AGREEMENT WITH THE AGENCY,
AND THE GENERAL CONDITION OF THE ECONOMY, THE SPONSOR GIVES NO
ASSURANCE THAT ALL OR ANY ADDITIONAL PHASES NOW CONTEMPLATED
WILL BECOME A REALITY.

At the time of this Amendment 24 closings have occurred
in Thomas Creek Phase I and 2 closings have occurred in Phase
ITI. The Thomas Creek Homeowners Association has been in opera-
tion in excess of one (1} year and at this time the Sponsor
maintains exclusive control of the Board of Directors.

All material changes of facts or circumstances affecting
Thomas Creek Homeowners Association are included herein.

COLONIAL HEIGHTS DEVELOPMENT, INC.

By: ‘Q A /f/ P

David Christa, President

3 DESO0122.1



T E6
THIMAS CREEK HDMEOMNERS ASSOCIATICH, INC. Exhibit "A"
SUMMARY BUBGET FOR FISCAL 1369
: CONPARED TO PROJECTED ACTUAL AND BUDSET FOR FISCAL {988
- R,
------------------------------- Figeed 19689 Budget o = Fiseal 1988 w=wmuus ! we-ws Changes Iroa Fistal 1988 -----
Ist Gty Ind Qbr 3rd Qir dth Otr |} Total ! i Projested Prajected @ Projecied Aetugl ! Budget
Dec-feb Har-May Jun-bug Sep-Nov 1 Dec-Hov & Hotes i kelual  Budeet Variance 3 § Fercent ) \ Percent
Estiaated Ne. of tUnits 13 K 10 3 7.25
KEHBERS EQUEITY / TOTALS
SErIIEIAAETIISSIENTEIfASiTdToiIoocz z:zzisazsz=zasTz z § zuzaamsyx ) | 2ssszzaezz H H
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FEVENUE L6140 5,304 7,380 8,856 1 2,815 ! I R P R 1% LI L 26,815 wolvigt
] 1 [ 1 ]
ETPENSE B06Y 5,148 6,966 6,035 | 12,nm8 kL HE L) LY IE VA
BPERATIONS TFUND
B EIErYZRIRIIIEANSSIINITIIIEEEIRSaYSNASdTICTISINE s | z=szzzzas t szzazmzz ! ==zezzeszesozazzszz )
BALAACE: END BF PERIOM 3218 3,08 L6884, 240 | 4,240 3 P H ¢ !
AN EITEIZENS N IR NAIEIISIEIINERIRysIYsssczriToozazass | seszazzas ) | szzazzzzz | osmzzzamsssssszaszc | zerssysstssiszisEr
[} [ [ I3 1
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H H HE ! !
Nonthly Assessaents 4,047 5,012 &390 7,668 1 21,218 1 $70.00 /lewehousefaor HIRIV/ 1 11,543 }OEH,NS I 2,208 10w
Spanser Avsesseents [ ] ¢ [ I 0 HE WM IR X H -1o0% ¢ 0 10!
- Late Charges ¢ ] ¢ [ 03 H ki ! i} -1oor ! [ A
“ther Ravenue 0 4 ¢ ¢ 0 H ¢ ! 0 12V | [ 7
[ | H H ! !
“LipRnse 5,689 5,148 6,96 5,018 ) 23,18 ¢ HI kA (€] HE W ¥ L Nt 3,28 10090
! I Perceab ol Operatiens Expense | =ove-—on H i
i ' H ' H
Landscape (I PR WS P TS 91 : B W L b1 LI X B b1, 4510 4,454 ADIVrOl
H ! ! H i
Snov 2,13 1,89 [ 0°F LE4T H1 PLIe VoL UL e IV
' ' ' ) '
i ! i H '
Dther Arounds 13 it 0% 1y 609 3 ki H 9 ! k03 fnrwol | 503 EDiV/OF
| H H ! !
buildings 123 125 73 Hi 800 & n H ¢ H B0 Wl a0 191w
! t H H !
Ltilities [ 0 0 0t LI [0 ! 9 H [ LML ¢ 1V
N ' ) ' '
H ! ! H !
Rubyish 305 383 182 e LM 4 ) 78 H 381 18T 1 1,149 1Dkyior
Auinistration HH H2 LY m ST n ! 1 } 201 461 1 B4 101v/0!
' i H 1 H
Professional Fees 1l g8 1,016 1,75 1 4,200 ¢ 181 1 1) TeL 4,210 et
i H H ! H
Tasurance B £087 1,3 1,585 ! 4800 ! 2t VoM H 938 QL 4B k0!
H | H H i
Property Taz 0 0 0 0 [ o ! 0 H [ T 0 Klvs!
H H H H H
NYS Franchise Tax [ 0 0 ol P 1t i 150 ] ¢ [ 9 i/ 1019/0!
! ! H | H
Contingency b ¢ 1 [ 0 01 ! ] | [ FILH o FBIVIG!

CAPITAL / HAJOR HAIHRTENANCE FUND

SoEMFERIFIDISRFAFILdzLvsrzozEzssIzs H
BALAWCE: END OF PERIDD !
szzzszess H } zEzszzsszsssacazmas } szzzame
! : :
INTERFUNG TRANSFERS H H 9 i [
TRCONE i i 1,308 LR Nty L5971
e H H H H
ot anue ! ' 1,508 HE 492 1 1,59 a0Ivigr
Honthly Assessaents ¥ Ik 0 LR T 3,597 1 SEL00 Maunhouselso: 4RIV ) 1,78 LI 1Y) {021} 3,597 ntv/0!
Interest ¢ ? ] [ ] [ H ¥ ] ! -128 ~1007 ! 9 IRV
Other Fevenue 0 ¢ 0 0 9 H 0 3 LT & 1!
Espense ¢ 4 ¢ [ ¢! i o H ¢ & iarwo!



THOKAS CREEK HOHEGWNMERS ASSﬁCEATlEN, THE,

DETAILED EXPENSE DUDGET FOR FISCAL 1943
{OMPARED TD FREJECTED ACTUAL AND BUDGET FOR FISCAL 1988

IFAFY NG
-------------- Fiseal 1989 Budgmt ' Fincal 1288 wemmm-——
1st Otr  2nd Gtr  3rd Otr  <4th Otr Total | Projected Projected
Pec-Feh  Mar-May Jun-fug Sep=boy | Dec-Nov | Actual Budget Variance
B,9E6 5,033
! i

1L ANDSCAPE 4 1,124 3,421 1,908 |} B,454 1 4,458
Laun Cot/Tris 4 hEp)] 1,669 1,027 ! 3,467 2,087
Lawn Treakment ¢ 150 300 150 00 | 420
Contr: fed & Tree Lare b} 0 450 450 1 360 4 o
Plant Replacement 0 50 0 50 ) 180 1 18
Groundskeegers 0 154 1,502 231 i,387 1 1,478
Other Labor ] 0 0 0 0 [
Supslies 0 4] n [ 0 256
Other ] 1} 0 LU [V Q

H H

ShOW 2,373 1,269 ¢ 03 3,842 1,183
Snov Bemoval Contract 2,228 1,199 ¢ a1 3,427 1,088
Salting 70 70 ¢ 0 3 140 1 0
Other Labor 0 4 0 [ [ 0
Supplies 5 0 4} [ 75 1 75
Dther D 0 0 0 0! o

[} 1
1 1
1 1
: :
OTHER GROUNDS 3 17 309 17 1 609 [}
H ! -—
Asphalt ¢ 0 0 o i ¢ 3 4
Hasonry o 0 200 [ 200 ¢}
Drainage ¢ S0 33, 30 143 0
Elactrical 50 50 50 50 | 00 1 0
Signs 7 17 17 [ &6 1 ¢
Supplies 4] 0 0 o o [+
Equipment & 0 0 [P I [ 0
Gther ¢ 0 0 [ o 0
i H
! }

BUILDINGE 125 225 275 175 ¢ 800 | 0
Extermination [} 1on Hial [ wo 0
Cargentry/Siding 5 23 25 25 i 100 | Q
Hiilhoxes 0 4 0 [-3 0t 0
Electrical 50 =0 0 50 200 | 0
Fences/Bates ] ¢ 9 0 o i 0
Paint/Caulk ¢ 0 5 a0 100 1 0
Roofs/Vents 28 25 23 25 joe | 0
Gutters/Downspouts b} 25 23 25 i 100 ¢ 0
Garage Doors [ 0 ¢ 03 U 0
Pluating 0 0 [+ L 0 & Q
Interiers 0 0 0 [F 0 ¢
fupslies 2 0 G 0 3 0 Q
Other 0 0 ¢ a1 9 @ i3

UTILITIES g o 0 0 [ 0
Hater 0 2 0 0 [V a
Elesiricity ] 2 0 o [ s

H H
¢ 1
RUBBISH s 385 182 ¥ I 1,743 i3

19 Oct €8 7013 AH
filensmes BUD2

Betail of operations expense continued on page 3.

Notes

$236.83 Stownhouse/year

Helaughlin comtracty 27 cuts
Koaroe Tree: 4 applications

144 hrg. at 9/hr, ¢ tax

$133.65 /touwnhouse/year

Pockhurst Contract

$22,34 ftowshouse/year

$51.70 ftownhouse/year: Total Repair

$29.36 /tovnhouse/year

$0.00 /townhouse/year

$64.20 Jtownbouse/year
Heberle Disposal

Pace 7 of 3




THOMAS CREEK MOMECHNERS ASSOTIATION; [HC.
DETATLED EXPENSE BUDGET FOR FISCAL 1989

COMPARED T0 FROJECTED ACTUAL AND BUDGET FOR FISCAL 1988

DRAFT WO. L

--------------- Fiscal 1589 Budggt ~-—snmm=mwwmews § —wm=oo §j scal 1988 mremsemm
1st Qtr  2nd 9tr 3rd Oty dth Gtr 1 Total | Projected Frojected |
Dec-Feb  Mar-Hay Jun-Aug  Sep-Hov i Dec-ov | Actual Budget Variance | Notes
ADMINISTRATION 142 142 142 27 1 644 1 44§ ! $23.63 ftownhouse/year
1 1 1
Inspector 84 4 4 84 i o4 9 ¢ 1 hr avery obher wk., B $12/hr ¢ tax
Recording Secretary ¢ 0 0 0 i [/ 0 H
Teleghone 1 i H [ 51 1 ! lony distance only
Copies 25 23 25 P 1901 79 }
Pastage 8 ® 28 24 ! 1o &4 H
Supplies 3 5 5 5 20 4 4 H
Printing ] 0 0 731 FA I ich] H
Fees/Dues 0 0 [} 0! 04 4 H
Other ¢ 0 0 [ 91 0 :
PROFESSIONAL FEES 1,221 828 1,016 1,205 ¢ 4,270 1 2,432 | $156.7t /tounhouse/year
' ¢ '
. r 1
Hanagement 596 753 4] 1,130 3,420 % 1,697 ! Rockhyrst Corporation
Audit 550 ¢ 3 04 550 1 550 H
Legal 5 75 73 7501 200 3 173 H
! ! H
} H i
[HSURANCE 837 t,057 1,321 1,485 4,800 1 3,942 ! A176.15 /tounhouse/year
[} 1 1
| | ;
PPOPERTY TAXES 4] 0 0 ot [ 0 ! $0.00 /townbouse/year
1 13 I
E E E
HYS FRANCHISE TaX 0 ¢ 0 250 % 250 ¢ 250 1 $9.17 /tounhouse/year
H H H
H H H
P’."’ MRITEGFTE 0 9 9 01 [/ 2] ¢ H $0.00 ftounhouse/year
i H H }
PR ! H !
CONILRGENCY 0 0 0 0! 0! 0 i $0,00 /tovnhouse/year
= 1 S
C/MM (RESERVE) EXFENSE 0 L3 ] [/ [ [ H $0,00 /townhouse
i { === HES
H : |
LANDSCARE 0 ] ¢ ] o ! 0 H $0,00 ftounhouse
i { :
OTHER GROLNES ¢ 0 0 o 0! 0 P 10,00 ftowahouse
! } t
Agphalt 0 Q 0 [ [ Q ‘:
Masonry o Ll 0 0 i 01 g, H
Drainage 0 0 o ¢ 1 LI 0 }
Electrical 0 o [} o ! 0\ 3] i
stgns e 0 0 ' ¢ ! 0 ¢
Equipment il V] [ g ! (I [+ H
': E ;
BUILOINGS 0 0 0 [ [ 0 ! 40,00 /townhouse
[ 1 i m———— H
Carpentry/Siding Q ) 0 ¢ 0} o !
ailboxes L] 0 0 o 0 0 H
Electrical 0 9 0 0t [F I 0 H
Tenies/3ates ol 0 0 o o3 G H
paint/Cauik 9 0 ¢ 03 o o] H
Roofs/Vents ¢ 4 0 ¢ 03 o i
Gutters/Downspouts b} 2 0 o1 9 1 0 H
Garage Doars 4 ] Q 0 01 0 H
Pluabing 0 0 i g [V 4 H
Interiors 0 0 4 ' LI ] H
, ' '
| ; ;
17 INTEREST a 0 0 91 0t o L $D.00 Jtounhouse
. 'SERVICE CHARGES 0 o 0 0! 01 0 T $0.00 Jbownhouse
ENGINEER/ARCHITECT 0 0 0 [ [ ¢ ! 30,00 /tounhouse
13 I3 :
FEDERAL INCOME TAX ¢ 0 0 [ [ 0 ! 30,00 /townhouse
] 1 i
CONT INSENCY 0 ] 9 0 0t 0 ! $8,00 ftounhouse

18 Ort 88 7:43 A
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CERTIFICATION ON ADEQUACY OF BUDGET

STATE OF NEW YORK )
COUNTY OF MONROE ) SS:

The undersigned, being duly sworn, deposes and says as
follows:

The sponsor of the homeowners association offering plan for
Thomas Creek Homeowner's Association, Inc. retained me to review
the projections of receipts and expense for the third year of
operation as a homeowners association (Schedule 2aA). My firm is
currently managing agent for thirty-three community associations.
These organizations range in size from thirteen to two hundred
twelve units. I have been in the property management business for
thirteen years.

I understand that I am responsible for complying with Article
23~A of the General Business Law and the regulations promulgated
by the Attorney General in Part 22 insofar as they are applicable
to Schedule A.

I have reviewed Schedule A and investigated facts set forth
in Schedule A and the facts underlying it with due diligence in
order to form a basis for this certification. I also have relied
On my experience in managing residential property.

I certify that the projections in Schedule A appear reasonable
and adequate under existing circumstances, and the projected income
will be sufficient to meet the anticipated operating expenses for
the projected third year of operation as a homeowners association.

I certify that the Schedule:

1) sets forth in detail the terms of the transaction as it relates
to the Schedule and is complete, current, and accurate;

2) affords potential investors, purchasers, and participants an
adequate basis upon which to found their judgment concerning the
third year of operation as a homeowners association;

3) does not omit any material fact;

4) does not contain any untrue statement of a material fact;

BUDGET CERTIFICATION Page 1 of 2



5) does not contain any fraud, deception, concealment, or
suppression;

6) does not contain any promise or representation as to the future
which is beyond reasonable expectation or unwarranted by
existing circumstances;

7) does not contain any representation or statement which is false,
where I (a) knew the truth; (b) with reasonable effort could
have known the truth; (c) made no reasonable effort to ascertain
the truth, or (d) did not have knowledge concerning the
representation or statement made.

I further certify that my firm is not owned or controlled by
the sponsor. I understand that it is intended that a copy of this
certification will be incorporated into the offering plan.

This certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. I understand
that violations are subject to the civil and criminal penalties of
the General Business Law and Penal Law.

William G. Tomlinson, President
ROCKHURST MANAGEMENT CORPORATION

Dated: 23 August 1989

Sworn to before me this
23rd day of August 1989

_ééii%?ﬂé%ﬁzj ;;2? ,;%;294L¢¥4{

BARBARA G. PATRICK
NOTARY PUBLIC, State cI N.Y., Manrog L.
My Commission Expees Jan. 31, 19,7

L3

\WP50\TCHA\CERTBUDG.SEC

BUDGET CERTIFICATION Page 2 of 2
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Exhibit "B"

Boychuk

&
Hayes

[Certificd Public Accountants

To the Board of Directors and the Homgowners
Thomas Creek Homeowners Association, Inc.

We have audited the accompanying balance sheets of Thomas Creek Homeowners
Association, Inc. as of November 30, 1988 and 1987, and the related
Statements of revenues, expenses and changes in fund balances for the
periods then ended. These financial statements are the responsibility

of the Association's management. Our responsibility is to express an
opinion on these financial statements based on our audits,.

We conducted our audits in accordance with generally accepted auditing
standards. Those standards require that we plan and perform the audit
to obtain reasonable assurance about whether the financial statements
are free of material misstatement. An audit includes examining, on a
test basis, evidence supporting the amounts and disclosures in the
financial statements. &an audit also includes assessing the accounting
principles used and significant estimates made by management, as well
as evaluating the overall financial statement presentation. We believe
that our audits provide a reasonable basis for our opinion.

In our opinion, the financial statements referred to above present fairly,
in all material respects, the fipancial position of Thomas Creek Homeowners
]|Association, Inc. at November 30, 1988 and 1987, and the results of its
operations for the periods then ended in conformity with generally

accepted accounting principles.

Sl 3 Mo

December 28, 1988
Rochester, New York




‘-mﬁdkns CREEK

Balance Sheets
November 30, 198B and 1987

Assets

Current assets:
Cash (including $3,437 in interest
bearing account, $704 in 13987}
Accounts receivable:
Homeowners
Sponsor (note 4)
Prepald expenses

Liabilities and Fund Balances

Current liabilities:
Accounts payable
Advance payments by homeowners
accrued income taxes {(note 2)

Fund balances:
Operating
Reserve

'EOHEwaERs ASSGCIATION”

INC.

1988 1987
$4,499 848
352 -
2,188 -

654 485
57,703 1,333
s 236 74

497 164

260 250

993 488

4,750 739
1,960 106
6,710 845
57,703 1,333

See accompanying notes to financial statements.

rTr




f : THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.

g Statements of Revenues, Expenses and Changes in Fund Balances

F For the Year Ended November 30, 1988 and

For the Period January 27, 1987 (date of
incorporation) to November 30, 1987

1988 1987
Cperating Fund
Revenues: 4
Common charges $11,943 685
Working capital charges 3,500 1,250
Sponsor contributions (note 4) 2,197 -
Other 65 5

17,705 1,940

Expenses:. :
Management fee ({(note 3) 1,697 99

Legal and audit 725 -
Insurance 3,738 571
Administrative expense 457 215
Refuse removal : 795 18
Landscaping 4,726 48
Snow removal 1,163 -
Other grounds 35 -
Building repairs and maintenance 14 -
Property taxes 94 -
Income taxes (note 2) 250 250
13,694 1,201
Excess of revenues- over expenses 4,011 739
Fund balance, beginning of period 739 -
Fund balance, end of period $ 4,750 739

Reserve Fund

Revenues:
Common charges S 1,781 102
Interest 133 4
1,914 106
Expenses:
Other grounds 50 -
Income taxes (note 2) 10 -
60 -
Excess of revenues over expenses 1,854 106
Fund balance, beginning of period 106 -
Fund balance, end of period $ 1,860 106

See accompanying notes to financial statements.



THOMAS CREEK HOMEQOWNERS ASSOCIATION, INC.

Notes to Financial Statements
November 30, 1988 and 1987

1. Summary of Operations and Significant Accounting Policies

The Assoclation is a not-for-profit corporation consisting of
homeowners in the Thomas Creek development. The owners are
assessed amounts necessary for the upkeep of common elements

of the project. In connecticn with these operations, the
: Association has adopted the following significant accounting
; policies:

In order to ensure observance of limitations and restrict-
: ions placed on the use of monies received by the Association,
} the accounts of the Association are maintained in accordance
; with the principles of fund accounting. This is the pro-
] cedure by which monies for various purposes are classified
" for accounting and reporting purposes into funds established
according to their nature and purposes. Currently, there
F is the Operating Fund, which represents common charges
used for the general operations of the Association, and
the Reserve Fund, which is restricted to Board designated
I improvements and repairs.

The accompanying financial statements are prepared on the
o accrual method of accounting, recording revenue when
" assessed or earned and expenses when incurred.

Homeowners are assessed a $250 working capital charge at
time of closing of their unit.

2. Income Taxes

Pursuant to the Tax Reform Act of 1976, homeowner management
associations are permitted to make an annual election to be
treated as a regular corporation or a tax exempt organization.
Each year the Association will file its tax return under the
glection which is most beneficial to the members. Under
Section 528 of the Internal Revenue Code, taxes are paid on
non-exempt function income (principally interest).

3. Commitments

The Association has entered into an agreement with Rockhurst
Corporation for management of the Association. The agreement

4 provides for monthly fees of $10.25, $10.46 and $10.67 per

unit for the years ended July 31, 1988, 1989 .and 1990, respect-

ively.

'L__ 4. Sponsor Contributions

In accordance with the offering plan, the Sponsor is required to
fund operating deficits, until control of the Association is
transferred to the homeowners.
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THOMAS CREEK HOMEOWNERS ASSOCIATION, INC,

THOMAS CREEK SUBDIVISION
Town of Perinton, Monroe County, New York

AMENDMENT NO. 4 TO OFFERING PLAN

The Approximate Amount of this Offering of Phase [
and Phase II is $1,000.00 (cost of common areas
and facilities, included in the price of the
81 Lots in Phases I and II)

The Amendment is made for one purpose extending the Offering Plan for Thomas
Creek Homeowners Assaciation, Inc. ("Association"),

At the time of this Amendment, 28 closings have occurred in Thomas Creek Phase [
and 15 closings have occurred in Phase [I. There are an additional 38 units which have been
completed by Sponsor and which remain unsold. There are no other units presently under
construction. The first lot closing occurred on May 13, 1987, and the Thomas Creek
Homeowners Association has been in operation since the date of the first lot closing. At this
time, the Sponsor maintains exclusive control of the Board of Directors. The Board of Directors
shall consist of such officers and directors as Sponsor shall designate until May 12, 1992 or until
120 days after 75% of the lots have been sold by Sponsor, whichever occurs first.

The anticipated monthly association charges are set forth in the anticipated budget
for the current year for the Association, attached hereto as Exhibit "A". A certified financial
statement for the Association is attached hereto as Exhibit "B".

Sponsor will be obligated for the difference between actual Association expenses
including reserves applicable to completed improvements as provided for in the Association’s
budget, and the Association charges levied on owners who have closed title to their units or lots
as projected in Schedule A of the Offering Plan as amended by this Amendment,

Sponsor represents that it has the financial resources to meet its obligations with
respect to unsold lots or homes. Sponsor will fund its financial obligations to the homeowners
association from the projected sales of units within Thomas Creek Townhouse Subdivision. If
projected sales are not made, Sponsor will fund its financial obligations from general business

Income associated with sales of other real estate owned by the Sponsor.

. DES00366.2



There are no other cooperatives, condominiums or homecowners associations, other
than Thomas Creek Homeowners Association, Inc., where the Sponsor, general partner or
principal of the Sponsor, or the owner of unsoid lots or units owns ten percent or more of the
unsold shares or units as an individual, general partner or principal.

The aggregate monthly association charges for all lots in Phases I and 1T held by
Sponsor are computed from the projected budget as follows:

Annual Developer’s Contribution  § 1.714.00

Divided by 38 unsold lots + 38.00

45.11

Divided by 12 months +12
¥ 3.76 per lot

per month

Sponsor shall meet its financial obligations as previously described above.

It is not anticipated that there will be any financial obligations to the homeowners
association (other than association charges) which will become due within 12 months from the
date of this Amendment. N

Sponsor has been current on all of its obligations to the homeowners association
during the twelve (12) months prior to the date of this Amendment.

All material changes of fact or circumstances affecting Thomas Creek Homeowners
Association are included herein.

ALL OF THE DOCUMENTS REFERRED TO IN THE
AMENDMENT AND THE OFFERING PLAN, AS
AMENDED, ARE IMPORTANT. IT IS SUGGESTED
THAT YOU CONSULT WITH YOUR ATTORNEY
BEFORE SIGNING ANY CONTRACT AND ALSO
PROVIDE YOUR ATTORNEY WITH A COPY OF THIS
AMENDMENT AND THE OFFERING PLAN, AS
AMENDED.

COLONIAL HEIGHTS DEVELOPMENT, INC.

By: ‘21__ Ll T

David Christa, President

* DES00166.2



[HGNAS CREEK HOREQWNERS ASSCCIATION, INC.

AFPROVED AY GOARD, FINAL

Exhibit A

SUnRARY BUDGET FOR FISCAT 1351
CCMPARED TO ACTUAL AND BUDSET F3R FISTAL 1930
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GETAILED EXPENSE BUBGET FOR FISCAL 139
COMPARED YO ACTUAL AND BUBGET FOR FISCAL 15%0

APPROVED BY BOARD, FINAL

--------------- Fistal 1991 Budgot w=-----mmescems | cewccacn Prior Year -wescewes |
Ist Qtr  2nd Qbr  3rd Gtr 4% Otr ! Tatal 1 H
Dec-Feb  Mar-May  Jun-Aug  Sep-Hov ! Dec-tiov ! Attual Budget Variance | Notes
ADMINISTRATION 313 [te 106 18t il I er L] 450 e $10.39 Jtownhayse/yesr
[aspertor 30 30 3¢ 30 1 120 & 189 HE 11 hr every sther vk, € $12/hr + tax
Recording Secretary 0 0 0 LI L 9 ¢ U
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Copies 25 28 25 25 1! 100 4 73 109 i I
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1 1 ]
1 L} L}
H ] H
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i H i
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: ' :
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Garage Doors [} ¢ Q9 0 0 0 ¢ [
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THOMAS CREEK HOMECWNERS ASSOCIATION, 1nC.
FAIRPGRT, NEW YDA,

FOURTH QUARTER FINMANCIAL STATEMENTS; Flartal [EE]

BALANCE  ShIET
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-------------------- I L e T H HE m——
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OPERATIONG EXPENSE

--------- Actual —emorrvenn
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Vartance

SSCAL 19X
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------ ' :
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....... meme 1 - [P SN v ——
Contract 5120 2,221 [ 0 0 [ 57 5,788 -39
Salting 219 0 [ 0 0 VI 219 T40 -7
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Brainage 0 0 513 230 50 ~160 @ 281 150 -131 .
Electrical ¢ BO 206 1 63 25 foc: I 349 1) -249
Signs o g 4 1 [+] 13 15 3 114 #5 -£9
Supplies 0 Q o3 9 0 [V I o 0 ¢
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Boychuk & Co., Certified Public Accountant

Michael S. Boychuk
John F. Kosmicki

33 West Main Street (716) 924-8300
Victor, New York 14564 FAX (716) 924-8302

To the Board of Directors and Homeowners
Thomas Creek Homeowners Association, Inc.

We have audited the accompanying balance sheets of Thomas Creek
Homeowners Association, Inc. as of November 30, 1990 and 1989, and the
related statements of revenue, expenses and changes in fund balances
for the years then ended. These financial statements are the
responsibility of the Association’s management. oOur responsibility is
to express an opinion on these financial statements based on our
audits.

We conducted our audits in accordance with generally accepted auditing
standards. Those standards require that we plan and perform the audit
to obtain reasonable assurance about whether the financial statements
are free of material misstatement. Aan audit includes examining, on a
- test basis, evidence supporting the amounts and disclosures in the
financial statements. An audit also includes assessing the accounting
principles used and significant estimates made by management, as well
as evaluating the overall financial statement presentation. We
believe that our audits provide a reasonable basis for our opinion.

In our opinion, the financial statements referred to above present
fairly, in all material respects, the financial position of Thomas
Creek Homeowners Association, Inc. at November 30, 1990 and 1989, and
the results of its operations for the years then ended in conformity
with generally accepted accounting principles.

@W; C‘D,

January 11, 1991



THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.

Balance Sheets
November 30, 1990 and 1989

15390 1989
Assets
Current assets:
Cash (including $12,653 in interest
bearing account, $10,120 in 1989) $13,350 11,455
Accounts receivable:
Homeowners 3,662 1,351
Sponsor (note 4) 2,592 283
Prepaid expenses 1,321 719

$20,925 13,808

Liabilities and Fung Balances

Current liabilities:

Accounts payable $ 347 446
Advance payments by homeowners 517 930
Accrued income taxes (note 2) 454 357

1,318 1,733

Fund balances:

Operating 11,000 7,500
Reserve 8,607 4,575
198,607 12,075

$20,925 13,808

See accompanying notes to financial statements.

-



THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.

Statements of Revenue, Expenses and Changes in Fund Balances

For the Years Ended November 30, 1890 and 1989

1990
Operating Fund
Revenue:
Common charges $34,067
Working capital charges 3,500
Sponsor contributions (note 4) 2,592
Other 142
40,301
Expenses:

Management fee (note 3) 4,770
Legal and audit 575
Insurance 3,721
Administrative expense 374
Refuse removal 2,279
Landscaping 14,834
Snow removal 5,597
Other grounds 971
Building repairs and maintenance 2,986
Property taxes 320
Income taxes (note 2) 374
36,801
 Excess of revenue over expenses 3,500

Fund balance - beginning of year 7.500

Fund balance - end of year $11,000

Resgserve Fund

Revenue:
Common charges $ 4,996
Interest 633
5,629
ExXpenses:
Landscaping -
Building repairs and maintenance 1,517
Income taxes (note 2) 80
— 1,597
Excess of revenue over expenses 4,032

Fund balance - beginning of year 4,575

“ Fund balance - end of year S_8,607

-

See accompanying notes to financial statements.

1989

20,557
2,750
283
251

23,841

2,951
565
3,499
249
1,458
7,196
3,547
88
900
313
325

231,091
2,750
4,750

7,500

3,074
382

-3.4586
809

32

841
2,615
~1.960

4,575
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THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.

Notes to Financial Statements
November 30, 1990 and 1989

summary of Operations and Significant Accounting Policies

The Association is a not-for-profit corporation consisting of
homeowners in the Thomas Creek development. The owners are
assessed amounts necessary for the upkeep of the common
elements of the project. In connection with these
operations, the Association has adopted the following
significant accounting policies:

In order to ensure observance of limitations and
restrictions placed on the use of monies received by
the Association, the accounts of the Association are
maintained in accordance with the principles of fund
accounting. This is the procedure by which monies for
various purposes are classified for accounting and
reporting purposes into funds established according to
their nature and purposes. Currently, there is the
Operating Fund, which represents common charges used
for the general operations of the Association, and the
Reserve Fund, which is restricted to Board designated
improvements and repairs.

The accompanying financial statements are prepared on
the accrual method of accounting, recording revenue
when assessed or earned and expenses when incurred.

Homeowners are assessed a $250 working capital charge
at time of closing of their unit.

Income Taxes

Pursuant to the Tax Reform Act of 1876, homeowner management
associations are permitted to make an annual election to be
treated as a regular corporation or a tax exempt
organization. Each year the Association will file its tax
return under the election which is most beneficial to the
Association. Under Section 528 of the Internal Revenue
Code, taxes are paid on non-exempt function income
(principally interest).

Commitments

The Association has entered into an agreement with Rockhurst
Corporation for management of the Association. The
agreement provides for monthly fees of $10.67 per unit until
July 31, 1990. The agreement has been verbally extended to
January 31, 1991.

Sponsor Contributions

In accordance with the offering plan, the Sponsor is required to
fund operating deficits, until the last unit is sold.



Boychuk
&
Hayes

Certitied Public Accountants

To tne Board of Directcrs anc the Homeowners
Thomas Creek Homeowners Association, Inc.
We hsve audited the accompanving balance sheets of Thomas IZraek
Bomecwnrers Associatiocr, Inc. as of November 3C, 198¢ and 1%8%,
and tne related statements ol revenues, expensss z2né chang=s in
func salances for the vszrs thern ended. These financial s-z-emen-s
are the responsibiliizty oI the Association's management. Our
responsibilizy is to express arn opinier on thess Zinancial s:zate-
mencs sased on our audiis.
Wz ccnducted our gudites irn accordance with genera_ly accerzted audizino
standards. Those standards reogulre that we plan aznd pericrm ths audi<
TC obtain reasonable assurance aboui whather the financia. statements
are Ires of material misstatemeni. An audit includes examiring, on a
test basis, evidence supportinc the amounts and disclesures n ths
financial statements. An audit also includes assessing the account-
ing orinciples used and qlCﬁlf-CanL estimates mades by manacement, as
well as evaluating the overall financial statemen=s presenta:ion. We
balieve that our audits provide a reascnable basis for our coiniorn.
in our opinion, *he Zinancial statements referred te above Lr2sEnt
fairiy, in all materia: respects, the financial posicion oI Thomas
Creek Homeowners Association, Inc. a= November 3G, 198¢ and 1988,
and the results of its coperations for the vears tnen ended ir conform-—
ity with generally accepteé accouniing principles.

E§4¢¢<>£141 ; W £
December 2G, 1989



Balance Sheetsg
November 30, 1989 znd 1988

1989 1988
hAssats
Current assets:
Cash (including $10,120 in interest
bearing account, $437 in 1988) $11,455 4,499
Accounts receivable:
Homeowners 1,351 352
Sponsor {note 4) 283 2,198
Frepald expenses 719 654
$13,808 7,703
Liabilities and Fund Balancses
Current liabilities:
Accounts pavable $ 446 236
Advance pavments by homeowners 930 497
accrued incoms taxes (note 2) 337 260
1,733 : 993
Pund balances:
Operating 7,500 4,750
Reserve . 4,575 1,960
12,075 6,710
$13,808 7,703

See accompanying notes to finarcial statements.



THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.

Statements of Revenues, Expenses and Changes in Fund Balances
For the Years Ended November 30, 1989 and 1988

1880 1988
Operatinc Fund

Revenues:
Common charges $20,537 11,943
Working capiltal charges 2,730 3,500
Sponsor contributions (note 4) 283 2,197
Other 221 65
23,841 17,703

Expenses:
Management fee (note 3) 2,951 1,687
Legal and audit 585 725
Insurancs 3,469 3,738
Administrative expense 249 457
Refusz removal 1,438 795
Landscaping 7,196 4,726
Snow removal 3,527 1,163
Other grounds 88 z
Building repairs and maintenance 900 14
Property taxes 213 94
Income taxes (note 2) 325 250
21,091 13,694
Excess of revenues over exXpenses 2,750 4,011
Fund balance, beginning of year 4,750 7382
Fund balance, end of vear s 7,300 4,750

Reserve Fund

Revenues:
Common charges s 3,074 1,781
Interest 182 133
3,456 1,914

Expenses:

Landscaping g0g -

Other grounds - 50
income taxes (note 2) 32 10
B4 60
Excess of revenues over exXpPenses 2,815 1,854
Fund balance, beginning of year 1,260 106
Fund balance, end of year ) S 4,375 1,960

See accompanying notes tc financial statements.



THOMAS CREEK HOMEOWNERS ASSOCIATION, INC,

Notes to Financial Starements
Novamber 30, 198% ancé 1988

1. Summarv of Operations and Significant Accounting Policies

The Association is a not-for-prciiz corporation consisting of
homeowners in the Thomas Creek development. The owners ars
assessed amounts necessary for the upkeep of common elements

of the preoject. 1In connecticn with these operations, the
Association has adopted the following significant accounting
policies: ‘ '

In order to ensure observance of limitations and restrict-
ions placed on the use of monies received by the Association,
the accounts of the Association are maintained in accordance
with the principles of fund accounting. This is the pro-
cedure py which monies for various purposes aré classified
for accounting and reportTinc purposes into funds established
according to their nature and purposes. Currently, there

is the Operating Fund, which represents common charges

used for the general operations of the Association, and

the Reserve Fund, which is restricted to Board designated
improvements and repairs.

The accompanying financial statemen:ts are prepared on the
accrual method of accounting, recording revenue when
assessea or earned and expenses when incurred.

Homeowners are assessed a $250 working capital charge a%
time of closing of their uniz.

2. Income Taxes

Pursuant to the Tax Reform Act of 1976, homeowner management
associations are permitted to make an annual election to be
treated as a regular corporation or a tax exempt organization.
Each year the Association will file its tax return under the
election which is most beneficial to the members. Under
Section 528 of the Internal Revenue Code, taxes are paid on
non-exempt function income (principally interest).

3. Commitments

The Association has entered into an agreement with Rockhurst
Corporation for management of the Association. The agreemsnt
provides for monthly fees of $10.25, $10.46 and $10.67 per

unit for the years ended July 31, 1988, 1989 and 1990, respect-
ively.
4. GSponsor Contributions
in accordance with the oZffering plan, the Sponsor is reguired to

fund operating deficits, until the last unit is sold.
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@'ﬁmﬁ‘é’% CERTIFICATION ON ADEQUACY OF BUDGET

institute

STATE OF NEW YORK )
COUNTY OF MONROE ) SS:

The undersigned, being duly sworm, deposes and says as follows:

The sponsor of the homeowners associaton offering plan for Thomas Creek
Homeowners Association, Inc. retained me to review the projections of receipts and expense
for the fifth year of operation as a homeowners association (Schedule A). My firm is
currently managing agent for thirty-three community associations. These organizations range
in size from thirteen to two hundred twelve units. I have been in the property management
business for thirteen years.

I understand that I am responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Attorney General in Part 22 insofar
as they are applicable to Schedule A. -

I have reviewed Schedule A and investigated facts set forth in Schedule A and the facts
underlying it with due diligence in order to form 2 basis for this certification. I also have
relied on my experience in managing residential property.

1 certify that the projections in Schedule A appear reasonable and adequate under
existing circumstances, and the projected income will be sufficient to meet the anticipated
operating expenses for the projected fifth year of operation as a homeowners association.

1 certify that the Schedule:

1) sets forth in detail the terms of the transaction as it relates to the Schedule and is
complete, current, and accurate;

2) affords potential investors, purchasers, and participants an adequate basis upon which
to found their judgment concerning the fifth year of operation as a homeowners
association;

3) does not omit any material fact;

THOMAS CREEK CERTIFICATION 19 March 1991 Page 1 of 2
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4) does not contain any untrue statement of a material fact;
5) does not contain any fraud, deception, concealment, or suppression;

6) does not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstarnces;

7) does not contain any representation or statement which is false, where 1 (a) knew the
truth; (b) with reasonable effort could have known the truth; (c¢) made no reasonable
effort to ascertain the truth, or (d) did not have knowledge concerning the
representation or statement made. .

I further certify that my firm is not owned or controlled by the sponsor. I understand
that it is intended that a copy of this certification will be incorporated into the offering plan.

This certification is made under penalty of perjury for the benefit of all persons to whom
this offer is made. I understand that violations are subject to the ¢civil and criminal penalties
of the General Business Law and Penal Law. .

Dated: 19 March 1991

i

William G. Tomiinson, PCAM®, President
ROCKHURST MANAGEMENT CORPORATION

Sworn to before me this
19th day of March 1991

Qbmﬂﬂg’u /%mﬁm

¥ESTH N URTIGHT OLCUGHLIN
!‘;C'TF«?‘E' FU3LC, State of NLY,, Ontario Co,
Wy SomTission Expres Aeg. 31,199/

FAWP\RH\CERTS\THOMASCR.THI
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» OATE RECD: |2 Jun 42— ,
- ORIGINAL: ﬁ% Jan £
STATE OF NEW Yogk " coey: B~ Elen F'L( -
DEPARTMENT OF Law | T

bt
RoBERT ABRAMS 120 Broapw |
flomey General New Yorx, NY 10271 : 4
P My, i o

sistant Att ) S ' !
Real Esista Financing Burequ (212) 416-8148 S i —

Colonial Heights Development, Inc.
c/o Sutton, Deleeuw, et al.

Attn: Donald E. Snyder, Jr.

40 Grove Street

Pittsford, NY 14534

RE: Thomas Creek Homeowners : . o -
File Number: HB860159 Amendment No:' 5 L
Date Amendment Filed: 05/14/92 -+ 'Filing Fee: $ -150.00
Receipt Number: .268616332 ' Co S

Dear Sponsor:

The referenced amendment to the offering plan for: the subject premises
is hereby accepted and filed. . Since this amendment is submitted after the.

' post closing amendment has been filed, this filing is effective for twelve
months from the date of filing of this amendment. However, any material change
of fact or circumstance affecting the property or offering requires an -
immediate amendment, including amending the plan to disclose the'mﬁét‘recept
certified financial statement and budget, which should be done &s’ soon ‘as-either

of these documents is available.

Any misstatement or concealment of material fact in the material -
submitted as part of this amendment renders this filing void ab initio. This
office has relied on the truth of the certifications of sponsor, sponsor’'s
principals, and sponsor's experts, as well as the transmittal letter of
sponsor’s attorney. ' e T

Filing this amendment shall not be construed as approval of the
contents or terms thereof by the Attorney General .of the State of New York, or
any waiver of or limitation on the Attorney General’s authority to take
enforcement action for violation of Article 23-A of the General Business Law
or other applicable law, The issuance of this letter is conditioned upon the
collection of all fees imposed by law. This letter is your: receipt for the

filing fee. R S '

Very truly yoyra} _ L
3 [LCWWU O/J%pz.g /8.
JACQUELINE ORRANTIA . g
ASSISTANT ATTORNEY GENERAL



Association 31 East Main Street, Rnchestef,. New York, This bank is covered by federal bank

deposit insurance to a maximum of § 100,000 per individual deposit,

The account will be a non-interest-bearing 1.0.L.A account,

All instruments shall be made payable to or endorsed to the order of Sutton,
Deleeuw, Clark & Darcy as escrow agent, -

Within ten business days after tender of the deposit submitted with the purchase or
subscription agreement, the escrow agent will notify the purchaser or subscriber that such funds
have been deposited into the escrow account and will provide the acoount number and the initial
interest rate. If the purchaser or subscriber does not recetve notice of such deposit within fifteen
business days after tender of the deposit, the purchaser or subscriber may cancel the purchase
and rescind s0 long as the right to rescind is exercised within ninety days after tender of the
deposit. Rescission may not be afforded where proof satisfactory to the Attorney General is
submitted establishing that the escrowed funds were timely deposited and requisite notice was
timely mailed to the purchaser or subscriber in conformity with the Attortey General's
regulations,

Since all contracts are contingent upon the plan’s becoming effective, under no
circumstances shall sponsor apply for release of the escrowed funds of a defaulting purchaser
until after consummation of the plan, '
| The escrow agent will hold funds in escrow until otherwise directed in

@ a vmtmg signed by both sponsor and purchaser or subscriber; or
(i) a determination of the Attomey General pursuant to the dispute
resolution procedures contained in the Attorﬁey General’s regulations;
or
(i) ajudgment or order of a court of competent jurisdiction,
If there is no written agreement between the parties to release the escrowed funds,

to the sponsor unless the purchaser or subscriber hag already made application to the Department
of Law pursuant ta the dispute resolution provisions of the Attorney General regulations and has
30 notified the escrow agent in accordance with such provisions,

The sponsor will not object to the release of the escrowed funds to

DES00450.2



m Ay LA AR L 71099143202SUTTON DUELERWY CLARK: # 6

(1) a purchaser who timely rescinds in accordance with an offer of
rescission contained int he plan or an amendment to the plan;

(i)  all purchasers after an amendment abandoning the plan is accepted for
filing by the Department of Law.

Purchasers, subscribers, and the escrow ageat may apply to the Attorney General in
the event of a dispute for a determination on the disposition of the downpayment and any interest
thereon, The sponsor must avail itself of this procedure if there is a dispute which needs to be
resolved. A form for this purpose is attached as an exhibit to this amendment. The party
applying for a determination must send all other parties a copy of the application.

Pending the determination of the Attorney General fo grant or deny the application,
the sponsor, the purchaser or subseriber, and the escrow agent shall abide by any interim
directive issued by the Attorney General,

Attached to this amendment is a copy of the escrow agreement which incorporates -
the terms of the Attorney General’s rcgulatiéns. |

The escrow agent will maintain all records conceming the escrow account for seven
years after the release of funds.

: Al material changes of fact or circumstancey affecting Thomas Creek Homeownery
Association are included herein, ‘

COLONIAL BEIGHTS DEVELOPMENT, INC,

Ot DL

David Christa, President

DES0O450.2



ATTORNEY GENERAL
OF THE STATE QOF NEW YORK
VODEYL FORM
FOR ESCROW AGREEMENT

AGREEMENT made this day of ‘ , 19 ‘]% .
between (o ' C - ("SPONSOR") as sponsor of the
offering plan Sm%n \Da Le.euoo C,Iark t\arc\{ ("ESCROW

AGENT") as escrow agent.

WHEREAS, Co'oma,l Hﬁp.,l'r‘cs E\je Iapmerrl' The - is the sponsor of an

0 associatlon .. .
offering plan MMWM%%m ownership the

premises located at ‘?&{‘EV& A\lﬂhua, -F(rm-l—oh IUY which premises are
known as Tl«omg Cresk Sul A’mf;;gn __; and

WHEREAS , Su#ah\ Leeuw Clarl. %, \qn:v is authorized to

act as an escrow agent hereunder in accordance, w.ﬂ:h% General Business Law

("GBL") Section 352-e(2-b) and"‘%fh"e""Attorney General's regulations

promulgated thereunder; and

WHEREAS, SPONSOR desires that ESCROW AGENT act as escrow agent
for depos1ts and payments by purchasers and subscribers, pursuant to the

terms of this agreement.

NOW, THEREFORE, 1in consideration of the covenants and
conditions contained herein and other good and valuable considerat:on

the parties hereby agree as follows:



1.1

ESTABLI SHMENT OF THE ESCROW ACCOUNT,

SPONSOR and ESCROW AGENT hereby establish an escrow account
with ESCROW AGENT for the purpose of holding deposits or
payments made by purchasers or subscribers. The escrow account

has been opened with G){umbm. .ﬁnkm{@a{cml&wmlgg_hnh fecanhd at its
: depository bank’

branch located at 3! £ ast Mmain .Q'f“r‘ce‘l(", ro}ws-{er‘, ALY,

address

The account number is : _ .

The name of the account is ] [\onms Cn:ek ?ownhov&se- Escrow

Account.
ESCROW AGENT is the sole signatory on the account.

The escrow account shall be an interest—bearing account as

- disclosed in the offering plan.

The escrow account is/ ittt an IOLA established pursuant to

Judiciary Law Section 497,

DEPOSITS INTO THE ESCROW ACCOUNT,

All funds received from prospective purchasers or subscribers
prior to closing, whether in the form of checks, drafts, money
orders, wire transfers, or other instruments which identify the

payor, shall be deposited in the escrow account. All

-2 - 2/6/92



instruments to be deposited into the escrow account shal]l pe
made payable to, or endorsed by the purchaser or subscriber to
the order of_jgutﬁﬂ &Tkl,a?uu)CJarkiihuw' 8S escrow agent th

wTﬂkbrnaS Crggk: offering plan. Any instrument payable

or endorsed other than as required hereby, and which cannot be
deposited into such escrow account, shall be returned to the
prospective purchaser or subscriber promptly, but in no event

more than five business ~days following receipt of such

. instrument by ESCRrow AGENT. In the event of such return of

funds, the instrument shall] be deemed not to have been
delivered to ESCROW AGENY pursuant to the terms .of thisg

Agreement,

Within ten (10) business days after tender of the deposit

submitted with the subscr1pt1on or purchase agreement ESCRO

AGENT shall notlfy the purchaser of the deposit of such funds

in the bank indicated in the offering plan, provide the account
number, and disclose the initial interest rate, If the
purchaser does not receive notification of such deposit within
fifteen (15) business days after tender of the deposit, the
purchaser may cancel the purchase and rescind within ninety
(90) days aftep tender of the - deposit, or may apply to the
Attorney General for relief. Rescission may not be afforded
where proof satisfactory to the Attorney General is submitted
establishing that the éscrowed funds were timely deposited in
accordance with these regulations and requisite notice was

timely mailed to the subscrlber or purchaser.

-3 - 2talan



RELEASE OF FUNDS.

ESCROW AGENT gshall not release the e€scrowed funds of 4
defaulting purchaser until after consummation of the Plan as
defined in the Attorney General's regulations. Consummatjon of
the plan shall not relieve SPONSOR of its fidpciary obligations

pursuant to GBL Section 352-h,

purchaser or (b) a determination of the Attorney General or. (c)
a judgment or order of a court of competent jurisdiction or
until released pursuant +to the regulations of the Attorney

Geﬁeral bPertaining to release of eéscrowed funds.

SPONSOR shall not object to the release of the escrowed funds
to (a) a purchaser who timely rescinds in accordance with an
offer of rescission contained‘in the plan or an amendment to
the plan or (b) all purchasers after an amendment abandoning

the plan is accepted for filing by the Department of Law.

If there is no written agreement between the parties to release
the escrowed funds, ESCROW AGENT shall not pay the funds to
SPONSOR until ESCROW AGENT has given the Purchaser written
notice of not fewer than ten (10) business days. Thereafter,
the funds may be paid to SPONSOR unless the purchaser has'made
application to the Department of Law pursuant to the dispute

resolution provisions contained in the Attorney General's



5.2

regulations and has so notified ESCROW AGENT in accordance wit]

such provisions,

RECORDKEEPING.

ESCROW AGENT shall maintain all records concerning the escrow

account for seven years after release of the funds.

Upon the dissolution of a law firm which was ESCROW AGENT, the
former partners or membérs of the firm shall make appropridte
arrangements for the maintenance of these records by one of the

partners or members of the firm or by the successor fzrm and

- shall notify the Department of Law of such transfer.

ESCROW AGENT shall meke available to the Attorney Gener |,
upon his ‘request, 2ll books and records of ESCROW AGENT

relating to the funds deposited and disbursed hereunder.

GENERAL OBLIGATIONS OF ESCROW AGENT.

ESCROW AGENT shall maintain the accounts called for in this

Agreement under the direct supervision and control of ESCROW

AGENT,

A fiduciary relationship shall exist between ESCROW AGENT and
Purchasers, and ESCROW AGENT acknowledges its fiduciary

obligations.



6.2

7.1

RESPONSIBILITIES OF SPONSOR.

SPONSOR agrees that SPONSOR and its agents, including any

selling agents, shall immediately deliver 2ll deposits ang

- payments received by them prior to closing of an individual

transaction to ESCROW AGENT.

SPONSOR agrees that it shall not interfere with ESCROW AGENT'S
performance of itgs fiduciary duties and compliance with the

Attorney General'sg regulations,

TERMINATION OF AGREEMENT.

This Agreement shall remain in effect unless and untii it is

cancelled, by either:

(2) Written notice given by SPONSOR to ESCROW AGENT of
cancellation of designation of ESCROW AGENT to act in saigd
capacity, which cancellation éhall take effect on‘ly upon
the filing of an amendmeﬁt with the Department of Law

Providing for a Successor ESCROW AGENT; or

(b) The resignation of ESCROV\; AGENT upon giving notice to
SPONSOR of its desire to so resign, which resignation
shall take effect only upon the filing of an amendment
with the Department of Law providing for 2 successor

ESCROW AGENT; or



10.

10.1

(e¢) All shares or uqits offered pursuant to the plan have been

sold and all sales transactions have been consummated,

Upon termination of the duties of ESCROW AGENT as described in
paragraph 7.1 above, ESCROW AGENT shall deliver any and all
funds held by it in escrow and any and uall contracts or

documents maintained by ESCROW AGENT to the new escrow agent.

SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon SPONSOR and ESCROW AGENT

and their successors and assigns.

GOVERNING LAW.

This Agreement shall be construed in accordance with and

governed by the laws of the State of New York.

ESCROW AGENT'S COMPENSATION,

SPONSOR agrees that ESCROW AGENT's compensation shall not be
paid from escrowed principal nor from any interest accruing
thereon and that compensation to ESCROW AGENT, if any, shall
not be deducted from escrowed funds by any financial

institution under'any circumstance.

_? - niclion



117 - SEVERABILITY,

:11.1 If any provision of this Agreement or the application thereorf
to any person op circumstance is determined to be invalid op
unenforceable, the remaining provisions of this Agreement or
the application of such provision to other persons or to othep
circumstances shall not be affected thereby and shall be valiqg

and enforceable to the fullest extent permitted by ]aw,

12. ENTIRE AGREEMENT,

12.1 This Agreement, read together with GBL Section 352~é(2—b) and
the Attorney General's regulations, constitutes the entire
agreement between the parties with respect to the subject

matter hereof.

IN WITNESS WHEREOF, the undersigned have eXecuted this

Agreement as of the day and year first written above.

ESCROW AGENT

SO\HUH, beLeeauo, Clack & D rcy

By:

Print Name

SPONSOR
Cofom;:d He fﬁHS b«uebmen‘f; Lhc.,

By:

Print Name & Title



THOMAS CREEK HOMEOWHERS ASSOCIATION, INC.

APPROVED BY BOARD

SUMMARY BUDGET FOR FISCAL 1992

COMPARED TO ACTUAL AND BUDGET FOR PRICR FISCAL YEAR

< - Fiscal 1352 Budget ~e~m- ———— > < Prior Year sacveww.> %==== Changas_from Prior Tesr weecu>
1st Qtr 2nd Qtr J3rd Qtr 4th Qtr Totsl ﬂ_..awﬂonnn Projectad Proj Actual w._..._wsn
De¢~Fab  HMar-May Jun-Aug Sep-Nov Dac-Nov Hotas ctual Sudget Variance 3 Parcant 4 srcent
Estimtd Avg. Ho. of Units 48.0 ' 50.0 50.0 £2.0 50.0 48.3 49.1 -0.8
MEMBERS EQUITY [/ YTOTALS
EQUITY: END OF PERIOO 28,777 27,870 24,752 31,773 31,773 26,0231 25,842 181" | ""5,750 5,91
CAPITAL COMTRIBUTIONS ] [} o 0 0 750 a 750 ~750 «2.5% 0 0.0%
Haw Assessmant
AFTER-TAX HET IHCOME 2,753 -307 -3,118 7,021 5,750 - - 5,666 6,235 -569 a4 -485
. $93.00 [townhousafme: +  3,3%
REVERUE 13,3192 13,850 13,950 16,045 60,338 54,624 54,211 413 5,714 10.5% 5,127 11,3%
EXPENSE 10,639 14,857 17,068 12,023 54,588 48,958 47,976 «8B2 5,630 11.5% 6,612 13.8%
OPERATIOHNS FUHND
BALANCE: EHD OF PERIDOD 13,063 10,908 5,285 11,750 11,750 11,750 11,000 750 4] 750
INTERFUND TRANSFERS Q ] 4] 0 [+] 0 4] o [+] +]
CAPITAL CONTRIBUTIONS 0 [+] a 2} 1] 750 [} 750 -750 )
HET IHCOME 1,313 2,187 ~4,618 5,451 a 0 4] [+4 [+] 4
Revanue 11,5952 12,450 12,450 17,485 £4,338 47,715 47,726 -11 6,523 I4% 6,612 14%
" Monthly Assesiments 11,952 12,450 12,450 12,849 49,802 $82.00 [townhousafmo: + 5.1% 45,265 16,012 -747° | TTT4.537 1o% 3,789 B%
Sponsor Assessmants E 0 ] 0 4,536 4,516 2,140 1,714 426 2,398 1124 2,822 -
Late Charges 0 [+ 2] Q 0 e 0 310 =310 =100% Q -
Other ] 4] ] [+] o Q 0 o [} - 1] -
Fxpanss 10,8638 14,607 17,068 12,023 54,338 47,715 47,736 11 6,622 14% 6,612 14%
——— ———— —————— cmmm———— Parcant of Operations Expense m——— e - - - e e
Landicape 4] 5,158 2,808 5,633 20,599 g% 16,433 18,050 1,617 4,368 28% 2,549 14%
Snew 4,929 2,792 [+ ] 7,721 14% 5,679 7,115 1,438 2,041 36% 6086 171
Other Grounds 205 iso 205 180 790 1% 699 1,100 401 21 i -310 -28%
Bulldings 450 1,590 2,265 1,190 5,535 10% 6,665 3,850 «2,B15 -1,120 =17% 1,685 A8%
Ut{litfes ] 1] 0 [} s} o% 23 Q2 =23 -~23 - [} -
Rubbish 1,125 1,125 1,125 1,125 4,500 &% 3,573 3,542 -3 527 13% 458 ) 14%
Admin{stration 176 a 201 276 965 2% 1,042 520 =521 76 -Th 445 B5%
Profestiicnal Feaes 2,260 1,988 2,010 2,134 8,391 15% 8,056 m.nn.m 211 335 % 124 %
Insurance 1,344 1,344 1,344 976 5,008 g% 4,207 4,127 -B80 a0l 19% 881 21%
Property Tax 110 110 114 128 455 1% 445 80 «B6& 9 % 75 -
NYS Franchise Tax 0 [+] ] 374 374 1% 434 375 =119 =120 -24&% =1 ok
Contingency 0 ] 1] [+] 1] 0% 1] 1] [+] ] - o -
CAPITAL J MAJOR MAINTEHAHNCE FUND
BALANCE: EMD OF PERIVD 15,713 16,963 318,463 20,023 20,023 14,273 14,842 -569 5,750 5,181
INTERFUND TRANSFERS 44 Q 0 ] 0 o [+ ] o [}
HET IHCOME 1.440 1,250 1,500 1,560 5,750 5,666 6,235 -569 84 485
Revanue 1,440 1,500 1,500 1,560 6,000 6,908 6,485 424 -90% -13% -485 -T%
Monthly Assessments 1,440 1,500 1,500 1,560 5,000 $10,00 /townhouse/mo: -9.1% 6,358 6,485 -128 ~158 -6% ~488 -7%
Intersst 0 o [+] [+] [s] 55] [+4 551 -55} =100% ] -
Other [+] o 1] [+ [+ 1] 0 4] ] - a -
Eapans« 0 250 1] c 250 1,243 230 -993 -993 - [} oR
$90,.00 : Prior Yaar Assssimant
0% Mar 52 1:10 PH
f1lename: BUDI $79.00 ; Oparations Fund
{C} ROCKHURST COAPORATION 1983 A1l Right:t Rasarved $11.00 ¢ CfMM {Awserva)} Fund
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*COMmirunity
@1 corions CERTIFICATION ON ADEQUACY OF BUDGET

STATE OF NEW YORK )
COUNTY OF MONRCE ) Ss:

The undersigned, being duiy sworn, deposes and says as follows:

The sponsor of the homeowners association offering plan for Thomas Creek
Homeowners Association, Inc. retained me to review the projections of receipts and expense
for the sixth year of operation as a homeowners association (Schedule A). My firm is
currently managing agent for forty-three community associations. These organizations range
in size from eleven to two hundred twelve units. I have been in the property management
business for fifteen years.

I understand that I am responsiblé for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Attorney General in Part 22 insofar
as they are applicable to Schedule A. '

I have reviewed Schedule A and investigated facts set forth in Schedule A and the facts

underlying it with due diligence in order to form a basis for this certification. I also have
relied on my experience in managing residential property.

I certify that the projections in Schedule A appear reasonable and adequate under
existing circumstances, and the projected income will be sufficient to meet the anticipated
operating expenses for the projected sixth year of operation as a homeowners association.

I certify that the Schedule:

1) sets forth in detail the terms of the transaction as it relates to the Schedule and is
complete, current, and accurate;

2) affords potential investors, purchasers, and participants an adequate basis upon which
to found their judgment concerning the sixth year of operation as a homeowners
association;

3) does not omit any material fact;

THOMAS CREEK CERTIFICATION 16 March 1992 Page 1 of 2



4) does not contain any untrue statement of a material fact;
5) does not contain any fraud, deception, concealment, or suppression;

6) does not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances;

7) - does not contain any representation or statement which is false, where I (2) knew the
truth; (b) with reasonable effort could have known the truth; (¢) made no reasonable
effort to ascertain the truth, or (d) did not have knowledge concerning the
representation or statement made.

I further certify that my firm is not owned or controlled by the sponsor. 1 understand
that it is intended that a copy of this certification will be incorporated into the offering plan.

This certification is made under penalty of perjury for the benefit of all persons to whom

this offer is made. I understand that violations are subject to the civil and criminal penalties
of the General Business Law and Penal Law. '

William G. Tomlinson, PCAM®, President

Dated: 16 March 1992

ROCKHURST MANAGEMENT CORPORATION

Sworn to before me this
16th day of March 1992

KARTH ALTRIGHT OLOUGHLIN )

NOTARY PUBLIC, Slate of N.Y., Ontzsio Co.
My Commission Expires Aug. 31, 1973

[\wp\rh\certs\thomaser.fou
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Boychuk & Co., Certified Public Accountant

Michael S. Boychuk
John F. Kosmicki

33 West Main Street {716) 924-8300
Victor, New York 14564 FAX {716) 924-8302

To the Board of Directors and Homeowners
Thomas Creek Homeowners Association, Inc.

We have audited the accompanying balance sheets of Thomas Creek’
Homeowners Association, Inc. as of November 30, 1991 and 1590, and the
related statements of revenies, expenses and changes in fund balances
for - the years then ended. These financial statements are the
responsibility of the Association’s management. Our responsibility is
to express an opinion on these financial statements based on our
audits.

We conducted our audits in accordance with generally accepted auditing
standards. Those standards require that we plan and perform the audit
to obtain reasonable assurance about whether the financial statements
are free of material misstatement. An audit includes examining, on a
test basis, evidence supporting the amounts and disclosures in the
financial statements. An audit also. includes assessing the accounting
principles used and significant estimates made by management, as well
as evaluating the overall financial statement presentation. We
believe that our audits provide a reasonable basis for our opinion.

In our opinion, the financial statements referred to above present
fairly, in all material respects, the financial position of Thomas
Creek Homeowners Association, Inc. at November 30, 1991 and 1990, and
the results of its operations for the years then ended in conformity
with generally accepted accounting principles.

Ws%

January 8, 1992
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THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.

Notes to Financial Statements
November 30, 1991'aqd 1990

Income Taxes

Pursuant to the Tax Reform Act of 1976, homeowner associations
are permitted to make an annual election to be treated as ¢
regular corporation or a tax exempt organization. Each yea:
the Association will file its tax return under the electior
which is most beneficial to the Organization. Under Sectior
528 of the Internal Revenue Code, taxes are paid on non-
exempt function income (principally interest, net of
expenses).

Commitments

The Association has entered into an agreement with Rockhurst
Corporation for management of its operations. The agreement
provides for a monthly fee of $13.20 and $13.66 per unit foi
the years ended July 31, 1992 and 1993, respectively.

Sponsor Contributions
In accordance with the offering plan, the Sponsor is required +t«

fund operating deficits, or pay common charges on unsolc
units, until the last unit is sold.

Future Major Repairs and Replacements

The Association has elected to accumulate funds for future majo:
repairs and replacements. Accumulated funds are accountet
for separately and generally are not available fo!
expenditures for normal operations.

The bhoard of directors and management company determine amount
to be allocated to the major maintenance fund.

Funds are being accumulated in the major maintenance fund base
on estimates of future needs for repairs and replacements o
common property components. Actual expenditures may var
from the estimated future expenditures, and the variation
may be material. Therefore, amounts accumulated in th
major maintenance fund may not be adequate to meet al
future needs for major repairs and replacements. I
additional funds are needed, the Association has the righ
to increase regular assessments, pass special assessments

' or delay major repalrs and replacements until funds ar
available.
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Phillips Lytle LLp
Thomas Creek Homeowners Association, Inc.
Gordon W. Hubbel] December 21, 2005
Crofton Associates
111 Marsh Road

Pittsford, NY 14534

Re:  Board of Managers Representation
Legal Services

Ladies and Gentlemen:

The purpose of this letter is to confirm the terms and conditions of our representation of
Thomas Creek Homeowners Association, Inc.

As you may already know, Irepresent more than 300 condominium and homeowners
associations in New York State, Although I currently handle a majority of association
matters, I have developed a community association team consisting of partners and
associates who are also well versed in this specialized area of law. Accordingly,
although you have engaged me to represent your Community Association, you are
engaging the firm, not me individually. As and when necessary I will draw upon the
talent and expertise of other partners and associates within the Firm to assist me.

We do not require a retainer from our community association clients and we bill strictly
on an hourly basis. Each attorney, whether an associate or partner, has an hourly rate
at which his or her time is charged. The pay rate is set by the Firm, taking into
consideration individual’s professional expertise and other relative factors. My billing
rate for community associations is $270.00 an hour. We also bill whatever disburse-
ments we may incur on behalf of our clients, and [ have found that those disbursements
are generally minima] for comununity associations.

You may terminate this representation at any time, subject to the payment of any final
billing. We may withdraw from this representation for good cause, on reasonable
notice, without your consent. Any termination of our representation of you would be

ATTORNEYS AT LAW
——————
3400 HSBC CENTER BUFFALO, NY 13203-28a7 FHONE 716 847 BA0OO Fax 716 852 6100
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Thomas Creek Homeowners Association, Inc.
Page 2 December 21, 2005

subject to such approval as may be required from any court(s) in which we are
appearing on your behalf.

Although this letter sounds very formal, the Joint Rules of the New York State Court
Appellate Division requires such a letter, Further, pursuant to Part 137 of the Rules of
the Chief Administrator of the Courts, in the event a dispute arises between the
Community Association and us related to our fees, you may have a right to arbitration
of that dispute. Upon request, we will send you a copy of Part 137.

This letter represents the entire agreement between you and the Firm., By signing
below, you acknowledge that the letter has been carefully reviewed and its contents
understood and that you agree to be bound by all of its terms and conditions. If the
foregoing letter reflects our agreement, please confirm that by signing and returning
one executed enclosed copy to me. Please do not hesitate to call me to discuss any
questions you might have regarding this agreement.

Thank you again for the opportunity to be of service to you. My colleagues and I look
forward to working with you.

Very truly yours,

Phillips Lytle LLP

By

Ronald S. Shubert
OQla

1536720
Enclosure

ACCEPTED AND AGREED:

THOMAS CREEK HOMEOWNERS ASSOCIATION, INC.

By:







