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DECLARATION
ESTABLISHING
HOLIDAY HARBOUR CONDOMINIUM

For the Premises Described on Schedule A attached hereto in the City of
Canandaigua, County of Ontario, New York, pursuant to Article 9-B of the Real Property Law of
the State of New York, the Home Owners of Homes in Holiday Harbour Condominium, created by
Declaration (“Declaration”) of Condominium recorded in the Ontario County Clerk’s Office on
May 23, 1975 in Liber 746 of Deeds at Page 151, as amended, do hereby amend and restate the
Declaration and By-Laws of the Condominium, as follows:

ARTICLE 1
SUBMISSION OF PROPERTY
Section 1.01. Submission. The Home Owners hereby submit the land described on
Schedule A attached hereto and made a part hereof, together with all improvements thereon erected
(hereinafter called the “Property”) to the provisions of Article 9-B of the Real Property Law of the
State of New York (the “Condominium Act”).
ARTICLE I
DEFINITIONS
Section 2.01. Definitions.
“Board of Managers” shall mean and refer to that body of individuals elected or
appointed pursuant to the By-Laws of the Condominium to administer the operation and

maintenance of the Condominium Property.

“Building” shall mean and refer to the exterior walls and roof of anumber of Homes
all of which are constructed under a continuous roof.

“By-Laws” shall mean and refer to the framework and procedures pursuant to which
the Condominium will be operated. The By-Laws are attached to this Declaration as Schedule C.
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“Condominium” shall mean and refer to the Holiday Harbour Condominium.
“Community” shall mean the Holiday Harbour Condominium.

“Declaration” shall mean and refer to this Declaration of Condominium which, by
being recorded in the Ontario County Clerk’s Office, subjects the Property to the provisions of
Article 9-B of the Real Property Law of the State of New York.

“Eligible Mortgage Holder” shall mean and refer to the holder of a first mortgage on
a Home who has requested the Board of Managers to notify them on any proposed action or any
proposed modification, alteration, amendment or addition to the legal documents of the
Condominium which requires the consent of mortgagees or Eligible Mortgage Holders.

“Home” shall mean and refer to a specific portion of a Building designed for separate
occupancy as a dwelling by an individual or group of individuals. The term “Home” and “Home
Owner” as used herein shall be construed to mean Unit and Unit Owner as defined in Section 339-¢
of Article 9-B of the Real Property Law of the State of New York.

“Home Owner” shall mean and refer to the record owner of a Home in the
Condominium.

“Institutional Mortgagee” shall mean and refer to a bank, savings and loan
association, life insurance company, pension trust, trust company which holds a first mortgage on
a Home.

“Property” or “Condominium Property” shall mean and refer to the land and all

improvements thereon (including the “Homes”, and the common elements), owned in fee simple
absolute, and all easements, rights and appurtenances belonging thereto, and all other property,
personal or mixed, intended for use in connection therewith, all of which are intended to be
submitted to the provisions of said Article 9-B of the Real Property Law of the State of New York.

“Rules and Regulations” shall mean those guidelines relating to the use of the
Property attached to the By-Laws of the Condominium as the same may be amended from time to
time by the Board of Managers.
ARTICLE III
BUILDINGS
Section 3.01. Buildings. The “Buildings”, as hereinafter referred to, are 20 two story

residential structures containing 155 Homes. The property on which the Buildings are located is
more particularly described in Schedule A attached hereto.
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ARTICLE 1V

'HOMES

Section 4.01. Number and Addréss of Homes. There are 155 Homes in the
20 Buildings.

Each Home is designated by a Home Number.

Section 4.02. Designations, Percentage Interest in Common Elements. Annexed
hereto, and made a part hereof as Schedule B, is a list of all Homes in the Buildings, their Home

designations, and percentage of interest in the “common elements” as hereinafter defined.

Section 4.03. Dimensions of Homes. A “Home” as hereinafter referred to shall be
defined as follows: Each Townhouse Home is measured horizontally from the exterior surface of
the sheetrock of all opposite walls to the exterior surface of the sheetrock of all opposite walls and
vertically from the lower surface of the subflooring forming the first floor of the Home up to the
exterior surface of the sheetrock forming the ceiling of the Home. Each Garden Apartment Home
is measured horizontally from the exterior surface of the sheetrock of all opposite walls to the
exterior surface of the sheetrock of all opposite walls and vertically from the lower surface of the
subfloor forming the floor of the Home up to the exterior surface of the sheetrock forming the ceiling
of the Home. The subfloor forming the floor of a Garden Apartment Home located on the second
story of a building shall be the subfloor constructed between the first and second stories of the
building. Doors, windows and interior walls which abut a Home are part of the Home.

Section 4.04. Ownership of Homes. Each Home will be sold to one or more parties
(hereinafter referred to as the “Home Owners™) with each Home Owner obtaining fee ownership to
the Home acquired and the appurtenant undivided interest in the “common elements” (see Article V
of this Declaration) of the Condominium, all as set forth in Schedule B of this Declaration. Upon
acquiring title in such manner, such purchaser(s) shall become a Home Owner in the Condominium
and will remain such so long as such Home is owned by such Owner.

Section 4.05. Use of Homes.

Each Home shall:

(1)  be used for residential purposes only; including a “home office”;

(2)  beresided in by not more persons (including children) than two (2) times the
number of bedrooms in the Home, except that this shall not apply to persons
who have a child after they have taken occupancy;

(3)  ifresided in by three (3) or more persons (including children) such persons

shall be members of the same family (or if the Home Owner or lessee is a
partnership, a corporation or a trust, members of the family of a partner,
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director, shareholder, or employee of the corporation or of the beneficiary of
the trust, as the case may be). “Same family” shall be defined as persons
related to one another as husband, wife, mother, father, sister, brother,
stepsister, stepbrother, daughter, son, stepdaughter, stepson; together with
their children. This restriction requiring three (3) or more residents to be
members of the same family may be waived by written consent obtained from
the Board of Managers prior to occupancy; and

(49 not be leased or rented for a period of less than six (6) months.

Section 4.06. No Partition of Homes. No Home (including the interest in the
common elements appurtenant thereto) shall be subject to partition by the Home Owner; provided,
however, that the foregoing shall not be construed as prohibiting any division or combination of
Homes as provided in Section 6.01 of this Declaration or any structural alterations or changes in the
number of rooms in a Home upon approval of the Board of Managers as provided for in Article VI
of this Declaration.

ARTICLE V
COMMON ELEMENTS

Section 5.01. Definition of Common Elements. The common elements of the
Community consist of all of the Community, except the Homes, including, without limitation,
outside walls and roofs of Homes, the land and improvements (other than the Homes) comprising
the Community (including the land under the Homes and under the improvements), all utility or
other pipes and material located outside of the Homes, outside parking area for automobiles, grass
areas, sidewalks, swimming pool, waterway, docks, tennis court, recreation building and sewer
pumping station.

Section 5.02. Interest in Common Elements. Each Home Owner shall have such
percentage interest in the common elements as is set forth on Schedule B attached hereto and shall
bear such percentage of the common expenses of the Condominium. '

The percentages of interest in the common elements for each Home has been
determined in accordance with Section 339-i.1(ii) of the Real Property Law, based upon the
approximate proportion that the square footage of each Home bears to the aggregate square footage
of all Homes.

The interests in common elements, as expressed herein, shall have a permanent
character and shall not be altered without the consent of all Home Owners affected, as well as their
mortgagees, expressed in a duly recorded amendment hereto.

The undivided interest in the common elements shall not be separated from the Home

to which it appertains and shall be deemed conveyed or encumbered with the Home even though
such interest is not expressly mentioned or described in the conveyance or other instrument.
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Section 5.03. Eminent Domain. Notwithstanding Section 5.02 above, if a Home or
Homes, or the common elements, or any portion thereof is threatened by eminent domain, the

following shall apply:

(2)

(b)

©

d

Notification to Eligible Mortgage Holders. The Board of Managers shall give
written notice to all Home Owners and all holders, insurers and guarantors
of mortgages in Homes whose names appear on the books and records of the
Condominium, of any notification received by the Board of Managers
advising it of a pending or threatened condemnation of any portion of the
Condominium Property.

Action to Contest Condemnation. The Board of Managers shall have the
exclusive right to contest any condermnation or eminent domain proceeding
which is directed at taking any portion of the common elements or which '
touches upon, concerns or affects the use of the common elements. No Home
Owner or tenant of a Home shall impair or prejudice the action of the Board
of Managers in contesting such condemmation. — Such restriction or
prohibition shall not preclude a Home Owner or tenant of a Home from
contesting the taking in such condemnation or eminent domain proceeding
of the Home owned or rented by such Home Owner or tenant. In any action
contesting a taking by condemnation or eminent domain proceeding, the
Board of Managers shall request the court to set forth the allocation of the
condemnation award among the Home Owners affected, taking into account
the respective percentage interests in the common elements, the effect of the
taking on each Home affected thereby and any other relevant factors.

Partition Action in Lieu of Continuation of Condominium After Partial
Taking by Condemmation. If any condemnation or eminent domain
proceeding results in a partial taking of the Property, then the Property or so
much thereof as shall remain, shall be subject to an action for partition as

- provided for by Section 339-t of the Real Property Law, in which event the

net proceeds of sale, together with the net proceeds of the award from the
condemnation or eminent domain, shall be considered one fund and shall be
divided among all the Home Owners in proportion to their respective
common interests; provided, however, that no payment shall be made to a
Home Owner until there has first been paid off out of such Owner’s share, all
liens on such Owner’s Home.

Distribution of Condemnation Awards for Taking of Common Elements.

Except as provided in (c) above and except for any award obtained by a
Home Owner for the Home as further provided in (b) above, in the event that
all or part of the common elements are taken in condemnation or eminent
domain proceedings, the award from such proceedings shall be paid to an
insurance trustee (bank, trust company, law firm or attorney) selected by the
Board of Managers if the award is more than $50,000.00 and to the Board of
Managers if the award is $50,000.00 or less. (This $50,000.00 limit shall
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©

automatically increase each calendar year by 5% over the limit of the
previous year.) The Board of Managers or the insurance trustee, as the case
may be, shall arrange for the repair, restoration or replacement of such
common elements to the extent reasonably possible, and shall disburse the
proceeds of such award to the contractors engaged in such repair and
restoration in appropriate progress payments.

If there shall be a surplus of such proceeds or if the Board of Managers or
insurance trustee cannot reasonably repair, restore or replace the common
elements taken, the proceeds shall be distributed among the Home Owners
and the percentage interests in the common elements of the Condominium
reallocated among the remaining Homes as the court shall have directed, or
as provided in () below, if there was no direction by the court, taking into
account the respective percentage interests in the common elements of the '
Homes affected thereby, the effect of the taking on each Home affected
thereby after the completion of any repair, restoration or replacement by the
Board of Managers or insurance trustee and any other relevant factors. Any
court direction as to such distribution shall be final. Any Home Owner or
tenant who wishes to contest a determination by the Board of Managers may
do so by submitting the matter to the American Arbitration Association for
a determination of a fair and proper distribution, or reallocation of percentage
interests in the common elements, as the case may be, which shall be binding
on the Board of Managers, and on all Home Owners and tenants. The cost
of such arbitration shall be borne solely by the Home Owner or tenant
submitting the matter for arbitration.

After any determination for reallocation of percentage interests in the
common elements, the Home Owners shall promptly prepare, execute and
record an amendment to the Condominium Declaration reflecting such
reallocation, which said Amendment need only be executed by Home Owners
affected and by a majority of the Board of Managers.

Partial or Total Taking of Homes. Subject to the direction of any court as
described in (d) above, if an entire Home is so taken, or if part of a Home is
taken such that the remaining portion may not be practically or lawfully used
for any purpose permitted by this Declaration, that Home’s entire interest in
the common elements shall be automatically reallocated to the remaining
Homes in proportion to the respective common element interests of those
Homes before the taking. If part of a Home is so taken, such that the
remaining portion may be practically and lawfully used for a purpose
permitted by this Declaration, that Home’s interest in the common elements
shall be reduced in proportion to the reduction and size of the Home in a
manner consistent with the manner in which common element interests were
originally determined under Section 5.02 above; the portion of the interest in
the common elements so divested shall be automatically reallocated to that
Home and to the remaining Homes in proportion to the respective common
element interests of those Homes before the taking, with the partially-taken



Home participating in the reallocation on the basis of its reduced interest in
the common elements.

® Condemnation Provisions Subject to Existing Law. All provisions of this
Section 5.03 are subject to interpretation in accordance with the law in effect

at.the time of any condemnation or eminent domain proceeding. Should all
or any portion of the provisions of this Section 5.03 be deemed illegal at such
time, the distribution of proceeds, rights with respect to partition and
allocation of percentage interests in the common elements after a partial
taking, shall be as a court of law shall determine.

Section 5.04. Common Elements to Remain Undivided. The common elements shall
remain undivided and no Home Owner shall bring any action for partition or division unless
otherwise provided by law and unless consented to by all holders of first mortgages on the Homes.

Section 5.05. Abandonment, Encumbrance. Conveyance or Transfer of Common

Elements. The common elements shall not be abandoned, encumbered, conveyed or transferred
without the consent of all the Home Owners, who shall vote upon written ballot which shall be sent
to every Home Owner not less than 30 days nor more than 50 days in advance of the date or initial
date of the canvass for voting on the proposed abandonment, encumbrance, conveyance or transfer.
No such abandonment, encumbrance, conveyance or transfer shall be made if Eligible Mortgage
Holders, as defined in Section 2.01 above, of 51% or more of those Homes subject to mortgages held
by Eligible Mortgage Holders advise the Board of Managers in writing, prior to the date set for
voting on the proposed abandonment, encumbrance, conveyance or transfer that they are opposed
to such abandonment, encumbrance, conveyance or transfer which opposition shall not be
unreasonable. Written notice of any such proposed abandonment, encumbrance, conveyance or
transfer, shall be sent to all Eligible Mortgage Holders not less than 30 days nor more than 50 days
prior to the date set for voting on the proposed abandonment, encumbrance, conveyance or transfer.

Notwithstanding the foregoing, the Condominium Board of Managers shall have the
power to grant easements, rights of way or licenses for utilities or other similar services (e.£., cable
television) across the common elements, with or without consideration.

Section 5.06. Restricted or Limited Common Elements. Certain portions of the
common elements are irrevocably restricted in use to specified Home Owners, subject to the right

of the Board of Managers to enter upon any restricted area for maintenance, repair or improvement
of a Home or common element and subject to the rules of the Board of Managers (see Article VII
of the By-Laws attached hereto as Schedule C). Any portion of the common elements which is not
restricted in use may be used by any Home Owner. The common elements are not subject to
partition nor are they severable from the Homes, except in accordance with the Real Property Law.
Following are detailed descriptions of the irrevocably restricted common elements:

1. The land which is located directly beneath each Home (except second floor
Garden Apartments) is restricted in use to the Owners of such Home.
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2. The rectangular patio abutting each Town House and first floor Garden
* Apartment and the rectangular balcony abutting each second story Garden
Apartment are restricted in use to the Home abutting the patio or balcony.

ARTICLE VI
ALTERATION OF HOMES OR COMMON ELEMENTS

Section 6.01. Increases and Decreases in Size and Number of Homes. Any Home
Owner or Owners shall have the right to combine Homes owned by such Home Owner or Owners,
so long as: (i) the common interest appurtenant to such Homes, after such combination, shall equal
in total the common interest applicable to the Home or Homes combined prior to combination;
(ii) the written consent of the Board of Managers is obtained pursuant to Sections 6.04 through 6.08
of this Declaration; (iii) such proposed combination is in all respects lawful under the terms and
provisions of the Real Property Law of the State of New York in effect at the time of the
combination; and (iv) such combination is in compliance with all governmental laws, codes,
ordinances and regulations. Among the factors to be considered by the Board of Managers in
determining whether or not to consent to such combination are adequacy of the size, shape and
location of all Homes after such combination, the structural soundness of the Building during and
after the performance of the necessary improvements, and any other factors which may affect the
appearance or value of the Building, or which are set forth in Section 6.04 hereof. The cost of any
such combination shall be the sole responsibility of the Owner or Owners of the Homes being
combined. Any such combination shall become effective upon the recording in the Ontario County
Clerk’s Office of an amendment to this Declaration (which amendment shall include, as appropriate,
any necessary changes to the text of this Declaration and to any plot plan attached hereto), executed
by the Board of Managers and by the Owners and mortgagees of the Home or Homes so combined,
together with the filing of floor plans of the Home or Homes as combined with the certification by
tax authorities of tax lot numbers conforming to the new Home.

Section 6.02. No Other Additions or Structural Alterations to Homes. No bedrooms
may be added to a home, and no structural alterations shall be made to a Home which would impair
~ the structural soundness of any Home or Building or which would cause an adverse material effect
on the exterior appearance or value of the Building in which the Home is located and no relocation
of walls or plumbing is permitted, without the written approval of the Board of Managers obtained
as prov1ded in Sections 6.04 through 6.08 of this Declaration.

Section 6.03. Alteration and Improvement of Common Elements.

(@  ByBoard of Managers: The Board of Managers shall have the right, at its
option, to make or cause to be made such alterations and improvements to the
common elements as, in its opinion, may be beneficial or necessary or which
are requested in writing by a Home Owner(s) and the holders of first
mortgages thereon, subject, however to the requirement that, if the alteration
or improvement shall cost more than 15% of the then current estimated
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(b)

annual budget (including reserves of the Condominium), such alteration
improvement shall be approved by more than two-thirds (%) in number and
in common interest of the Home Owners, voting at a meeting duly called
pursuant to the By-Laws. Such expenses shall constitute common expenses.
Alterations or improvements costing 15% or less of the Condominium’s then
current estimated annual budget may be made by the Board of Managers and
the cost thereof shall constitute a part of the common expenses. Before
undertaking such work, the Board may require the consent in writing of such
Home Owners and the Eligible Mortgage Holders of such Homes, holders of
first mortgages thereon, whose rights, in the sole opinion of the Board, may
be prejudiced by such alteration or improvement. In all cases of alteration or
improvement, the Board of Managers shall comply fully with all
governmental codes, laws, ordinances and regulations, including the terms
and provisions of the Real Property Law of the State of New York in effect
at the time of the proposed alteration or improvement.

The Board of Managers may also elect to convert from common utility
services, heat and/or hot water systems to individual utility services, furnaces
and/or water heaters for each Home, subject, however, to the requirement that
such conversion shall be approved by more than two-thirds (35) in number
and in common interest of the Home Owners, voting at a meeting duly called
pursuant to the By-Laws. The expenses for such conversion shall constitute
cOmImon expenses.

By Home Owners: No Home Owner shall install any appliance or major
appliance in the common elements or make any addition, alteration or
improvement to the common elements: (i) which would in any way violate
any governmental law, code, ordinance or regulation (including the terms
and provisions of the Real Property Law of the State of New York in effect
at the time of the alteration or improvement); or (ii) without the prior written
consent of any Home Owners directly affected, and of the Board of
Managers, obtained pursuant to Sections 6.04 through 6.08 of this
Declaration.” When the alteration or improvement to the common elements
is pursuant to a combination of Homes requested by a Home Owner(s) it shall
be governed by Section 6.01 of this Declaration.

Section 6.04. Submission of Plans to Board of Managers; Approval.

Any addition, alteration or improvement to the Homes or common elements proposed by a Home
Owner pursuant to Sections 6.01 through 6.03 above shall require that a plan or plans therefor, in
such form as the Board of Managers may require, be submitted to, reviewed and approved by the
Board of Managers. The Board of Managers may charge and collect a reasonable fee for the
examination of plans submitted for approval, including any fees which may be charged by architects,
engineers or attorneys retained by the Board of Managers in connection with the review of such
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The Board of Managers may adopt simplified review procedures for any such
additions, alterations or improvements which it shall deem minor or for which the submission of
plans is not necessary.

The Board of Managers may disapprove such plans for any of the following reasons:

(@ failure of such plans to comply with any protective covenants, conditions and
restrictions contained in the Declaration, By-Laws, Rules or Regulations;

(b) failure to include information in such plans as requested;

(c) objection to the exterior design, appearance or materials of any proposed
improvements, including without limitation, colors or color scheme, finish,
proportion, style of architecture;

(d)  incompatibility of proposed improvements or use of proposed improvements
with existing improvements;

(e) failure of proposed improvements to comply with any zoning, building,
health, or other governmental laws, codes, ordinances, rules and regulations,
including the Real Property Law of the State of New York;

® any other matter which in the judgment and sole discretion of the Board of
Managers would render the proposed improvements, use or uses
inharmonious or incompatible with the general plan of improvement of the
Condominium, 'including any possible adverse impact on the use and
enjoyment of the Property by any other Home Owner(s). :

Upon approval or qualified approval by the Board of Managers of any plans submitted pursuant to
this Section, the Board of Managers shall notify the applicant in writing of such approval or qualified
approval, which notification shall set forth any qualifications or conditions of such approval, shall
file a copy of such plans as approved for permanent record (together with such qualifications or
conditions, if any), and, if requested by the applicant, shall provide the applicant with a copy of such
plans bearing a notation of such approval or disqualified approval. Approval of any such plans
relating to the common elements or to any Home shall be final as to such alterations, modifications -
or improvements and such approval may not be revoked or rescinded thereafter provided: (i) that
the improvements or uses shown or described on or in such plans do not violate any protective
covenants, conditions or restrictions set forth in the Declaration, By-Laws or Rules an Regulations;
and (ii) that such plans and any qualifications or conditions attached to such approval of the plans
do not violate any applicable governmental law, rule or regulations, zoning, building, health or other
code or ordinance, including the Real Property Law of the State of New York. Approval of any such
plans shall not be deemed a waiver of the right of the Board of Managers to disapprove similar plans
or any of the features or elements included therein if such plans, features or elements are
subsequently submitted for use by other Home Owner(s).
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Section 6.05. Written Notification of Disapproval. In any case where the Board of
Managers disapproves any plans submitted hereunder, the Board of Managers shall so notify the
applicant in writing, together with a statement of the grounds upon which such action was based.
In any such case, the Board of Managers shall, if requested and if possible, make reasonable efforts
to assist and advise the -applicant so that acceptable plans can be prepared and resubmitted for
approval.

Section 6.06. Failure of Board to Act. If any applicant has not received notice from
the Board of Managers, approving or disapproving any plans within 60 days after submission thereof,
said applicant may notify the Board in writing of that fact. Such notice shall be sent by certified
mail, return receipt requested. The plans shall be deemed approved by the Board 15 days after the
date of receipt of such second notice, if no decision is rendered by the Board within said 15 day
period.

Section 6.07. Board of Managers’ Right to Promulgate Rules and Regulations. The
Board of Managers may, from time to time, promulgate rules and regulations governing the form and

content of plans to be submitted for approval or with respect to the approval or disapproval of certain
types of alterations, modifications, or improvements to the common elements or Homes; provided,
however, that no such rule or regulation shall be deemed to bind the Board to approve or disapprove
any plans submitted for approval, or to waive the exercise of the Board’s discretion as to such plans;
and provided further that no such rule or regulation shall be inconsistent with the provisions of the
Declaration, By-Laws, or any applicable governmental law, code, ordinance, rule or regulation.

Section 6.08. Applications for Home and Common Element Improvement Permits

to be Executed by Board of Managers and Indemnification of Board; Insurance. Any application to
any governmental authority to make an installation, addition, alteration or improvement to the

common elements or any Home shall be executed by the Board of Managers only; provided,
however, that applications for any such installation, addition, alteration or improvement proposed
by a Home Owner pursuant to Sections 6.01 through 6.03 above shall be at the sole cost and expense
of such Home Owner; and provided further that this Article VI shall in no case be construed to result
in the Board of Managers incurring any liability whatsoever to any Home Owner, contractor, sub-
contractor, materialmen, architect or engineer on account of such installation, addition, alteration or
improvement proposed by a Home Owner, or to any person having any claim for injury to person
or property arising therefrom, and such Home Owner agrees to indemnify and forever hold the Board
harmless for any liability or expenses incurred by the Board in connection therewith, including
reasonable attorneys’ fees.

In connection with any installation or work done by a Home Owner, the Board of
Managers may require that the Home Owner obtain such insurance coverages and/or completion
bonds, and in such amounts, as the Board of Managers deems proper. In the event that the Board
of Managers deems it necessary to expend funds, either to complete work previously commenced
by a Home Owner or to otherwise protect the appearance, value or structural integrity of the
Condominium, such amounts shall become a binding personal obligation of the Home Owner
involved and a lien against the Home.
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Section 6.09. Liability of Board of Managers. No action taken by the Board of
Managers or any member, subcommittee, employee or agent thereof, shall entitle any person to rely
thereon, with respect to conformity with laws, regulations, codes or ordinances, or with respect to
the physical or other condition of any Building or other portion of the Property. Neither the
Condominium, nor the Board of Managers, nor any member, subcommittee, employee or agent
thereof shall be liable to anyone submitting plans to them for approval or to any Home Owner, or
any other person, in connection with any submission of plans, or the approval or disapproval thereof,
including without limitation, mistakes in judgment, negligence or misfeasance. Every person or
other entity submitting plans to the Board of Managers agrees, by submission of such plans, that no
action or suit will be brought against the Condominium or the Board of Managers (or any member,
subcommittee, employee or agent thereof) in connection with such submission.

ARTICLE VII
EASEMENTS

Section 7.01. Home Owner’s Access to Home. Each Home Owner shall have aright
of ingress and egress over the common element areas to such Owner’s Home subject only to the
reasonable rules and regulations which the Board of Managers of the Condominium may impose
from time to time.

Section 7.02. Utilities, Pipes and Conduits. Each Home Owner shall have such
easement of access to other Homes and to the common elements, and each Home shall be subject
to such easements, as is reasonably necessary for such Home Owner to maintain, repair and replace,
as necessary, such Owner’s Home including, if any, pipes, wires and conduits running from the
meters or equipment servicing such Home to the Home. Each Home Owner shall also have an
easement in common with the Owners of all other Homes to use, in accordance with present use and
present available facilities, all pipes, wires, ducts, cables, conduits, public utility lines and other
common elements located in any of the other Homes and serving the Home or Homes of such Home
Owner. Each Home shall be subject to an easement in favor of the Owners of all other Homes to use
in accordance with present use and present available facilities the pipes, ducts, cables, wires,
conduits, public utility lines and other common elements serving such other Homes and located in
such Home.

Section 7.03. Access of Board of Managers. The Board of Managers, its agents,
contractors and employees, shall have an easement and right of access to each Home to inspect the
same, to remove violations therefrom and for installation, maintenance, repair or improvements to
any pipes, ducts, wires, cables, chutes, conduits, connections, fittings and public utility lines located
or to be located in any Home and servicing any other Home, or to make repairs to the Home to
prevent damage to the common elements or to any other Home. Said easement and right of access
shall be exercised (unless in an emergency) at reasonable hours and upon reasonable notice to the
Home Owner involved. The cost of such maintenance, repairs, improvements or replacements shall
be a common expense, except as provided in Section 7.02 of the By-Laws. The Board of Managers
shall have a right of access to all common elements (irrespective of the restricted nature of such
common elements) to remove violations and for inspection, maintenance, repair or improvement.
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Section 7.04. Right of Board of Managers to Grant Easements, Licenses and Permits.
Notwithstanding anything to the contrary which may be contained in this Declaration, the Board of

Managers shall have the right to grant permits, licenses, easements and rights of way over the
common element areas for: (i) utilities and other services (including, but not necessarily limited to,
water, gas, electric, telephone, storm sewer, sanitary sewer, drainage and cable television), roadways,
walkways and other purposes which the Board of Managers deems necessary or appropriate; and (ii)
the placement of air conditioner compressors to service individual Homes in the Condominium.

Section 7.05. Easement for Encroachments. If any portion of a Home or the common
elements (whether restricted in use to an individual Home Owner or not) encroaches or shall
hereinafter encroach upon another Home or the common elements as a result of: (i) the original
construction or settling or shifting of the Building; or (ii) any repair or restoration by the Board of
Managers of a Building, any Home or the common elements; or (iii) any construction after a partial
or total destruction as a result of a fire or other casualty or as a result of condemnation or eminent
domain proceedings, a valid easement for the encroachment and the maintenance of the same shall
and does exist. Such easements as provided in this Section shall exist so long as the Building in
which any such encroachment exists shall stand.

Section 7.06. Easement of Necessity. Each Home shall have and each Home shall
be subject to all easements of necessity in favor of such Home or in favor of other Homes and the
common elements.

Section 7.07. Easements to Towne Harbour Association, Inc. The Board of
Managers are hereby authorized to convey, from time to time, such utility easements to Towne
Harbour Association, Inc. or in the judgment of the Board of Managers, to public utilities, agencies
and municipalities for the construction, reconstruction, relocation, repair, replacement and
maintenance of utilities as described and intended under the Declaration of Easement made the 21st
day of May, 1975 and recorded in the Ontario County Clerk’s Office on May 23, 1975 in Liber 746
of Deeds at 131, for the use, benefit and enjoyment of the Unit Owners of Towne Harbour
Association, Inc. which in the sole opinion of the Board of Managers are mutually beneficial to the
Home Owners of Holiday Harbour Condominium and the Unit Owners of Towne Harbour
Association, Inc.

Section 7.08. Easement to New York State Electric and Gas. The Board of Managers
are hereby authorized to convey to the New York State Electric and Gas Corporation, having an

office in the Town of Dryden, County of Tompkins, State of New York, a certain gas line easement
as shown and described on the Plan of Gas Line Easement for Holiday Harbour, City of
Canandaigua, Ontario County, New York dated November 20, 1992, revised December 9, 1992,
prepared from an instrument survey completed November 16, 1992 and from materials listed thereon
by David M. Parrinello, New York State PLS 049724.

Section 7.09. Definition of Utilities. The word “utilities” as used in this Article shall
mean and include, but not necessarily be limited to facilities for the transportation and/or
transmission of storm and sanitary sewerage, water, electric, gas, telephone, t.v., cable, and fiber
optic cable.
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ARTICLE VIII

VOTING RIGHTS

Section 8.01. Voting Rights Based on Interest in Common Elements. The Owner

of each Home shall be entitled to vote on all matters put to a vote at all meetings of Home Owners
in accordance with the percentage interest of the Home owned in the common elements of the
Condominium.

ARTICLE IX

COMMON CHARGES - ALLOCATION, LIEN AND LIABILITY

Seétion 9.01. Allocaﬁon and Commencement of Common Charges. Except as
otherwise permitted in this Article or the By-Laws, the common expenses shall be charged by the

Board of Managers to the Home Owners according to their respective percentage interests in the
common elements. The common profits of the Property, after offsetting the common expenses
relating to the common elements and making due allowance for the retention of a reserve to cover
future common expenses, shall be distributed among the Home Owners in the same manner.

Section 9.02. Common Charges Are Lien on Home and Personal Obligation of Home
Owner. The common charges shall be paid when due. No Home Owner may be exempted from

liability for payment of common charges assessed against such Owner’s Home by waiver of the use
or enjoyment of any of the common elements or by the abandonment of the Home. All sums
assessed as common charges by the Board of Managers of the Condominium, but unpaid, together
with any accelerated installments, late charges as may be established by the Condominium By-Laws,
interest thereon at such rate as may be fixed by the Board of Managers from time to time, such rate
not to exceed the maximum rate of interest then permitted by law, and attorneys’ fees and other costs
and expenses incurred in efforts to collect such past due assessments, shall be the personal obligation
of the Home Owner and, to the extent permitted by law, shall constitute a lien upon the Home prior
to all other liens except: (i) tax or assessment liens on the Home by the taxing subdivision of any
governmental authority, including but not limited to State, County, Town and School District taxing
agencies; and (ii) all sums unpaid on any mortgage of record encumbering the Home and which is
held by an Institutional Mortgagee as defined in Section 2.01 of this Declaration.

A purchaser of a Home shall be liable for the payment of unpaid common charges
assessed against such Home prior to such purchaser’s acquisition, except that a mortgagee or other
purchaser who acquires title at a foreclosure sale, or an Institutional Mortgagee who acquires title
to aHome by a deed in lieu of foreclosure, shall not be liable for, and such Home shall not be subject
to, a lien for the payment of common charges assessed against such Home, and which became due
prior to such acquisition of title. In such event, the unpaid balance of common charges shall be
charged to all other Home Owners as a common expense.
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Except as provided above, in the case of any conveyance of a Home either by
voluntary instrument, operation of law or judicial proceeding in accordance with this Declaration or
the By-Laws, the grantee of the Home shall be jointly and severally liable with the former Home
Owner for any unpaid common charges against the latter assessed and due up to the time of the grant
or conveyance without prejudice to the grantee’s right to recover from the former Home Owner the
amounts paid by the grantee therefor. “Grantee” as used herein shall not include either an
Institutional Mortgagee or a purchaser of a Home at a foreclosure sale of a mortgage held by an
Institutional Mortgagee. No Home Owner shall be liable for the payment of any common charges
accruing subsequent to a sale, transfer or other conveyance by such Owner of such Home made in
accordance with applicable laws or the provisions of this Declaration and the By-Laws.

No Home Owner may be exempt from liability for payment of common charges
assessed against such Owner’s Home by waiver of the use or enjoyment of any of the common
elements or by the abandonment of the Home. Dissatisfaction with the quantity or quality of
maintenance furnished to the Property shall not be grounds for withholding or failure to pay any
common charge or special assessment.

ARTICLE X
BOARD OF MANAGERS

Section 10.01. Board of Managers. The affairs of the Condominium shall be
governed and controlled pursuant to the Condominium By-Laws (attached hereto as Schedule C and
made a part hereof) by a Board of Managers who shall be elected and serve and shall have the duties
and powers as provided in the By-Laws.

Section 10.02. Administration. Subject to the right of assignment as provided in
Section 11.08 of this Declaration, the administration of the Condominium Property, including the
Buildings and land (the Property) described herein shall be in accordance with the prov1s1ons of this
Declaration and with the provisions of the Condominium By-Laws.

Section 10.03. Power of Attorney to Board of Managers. Each Home Owner shall -
grant to the persons who shall from time to time constitute the Board of Managers, an irrevocable
Power of Attormey, coupled with an interest, to acquire title to or lease any Home whose owner
desires to surrender, sell or lease the same, or which may be the subject of a foreclosure or other
judicial sale, or any other Home, in the name of the Board of Managers or its designee, corporate or
otherwise, on behalf of all Home Owners, and to convey, sell, lease, mortgage, vote the votes
appurtenant thereto or otherwise deal with any such Home so acquired or to sublease any Home so
leased by the Board of Managers.

e
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Section 10.04. Acquisition of Homes by Board of Managers. In the event: (a) any

Home Owner shall surrender such Home Owner’s Home, together with (i) the undivided interest in

the common elements appurtenant thereto; (ii) the interest of such Home Owner in any other Homes

acquired by the Board of Managers or its designee on behalf of all Home Owners or the proceeds

of the sale, or lease thereof, if any; and (iii) the interest of such Home Owner in any other assets of
the Condominium (hereafter collectively called the “Appurtenant Interests”) pursuant to the

provisions of Section 339-x of the Real Property Law of the State of New York; or (b) the Board of
Managers shall purchase at a foreclosure or other judicial sale, or in any other manner acquire, a

Home, together with the Appurtenant Interests, title to any such Home, together with the

Appurtenant Interests shall be held by the Board of Managers or its designee, corporate or otherwise,

on behalf of all Home Owners, in proportion to their respective common interests. The lease

covering any Home leased by the Board of Managers, or its designees, on behalf of all Home
Owners, shall be held by the Board, or its designee, on behalf of all Home Owners in proportion to

their respective common interests.

Section 10.05. Right to Grant Permits, Licenses and Easements. Notwithstanding
anything to the contrary which may be contained in this Declaration, the Board of Managers shall

have the right to grant permits, licenses and easements over the common element areas for utilities,
roads, and other purposes necessary for the proper operation of the Property.

ARTICLE XI

OBLIGATIONS, RESPONSIBILITIES,
COVENANTS, AND RESTRICTIONS

Section 11.01. All Owners, Tenants and Qccupants Subject td Condominium

Documents Which Run With the Land. All present or future Home Owners, tenants, occupants, or
any other person that might use the Homes or the facilities of the Property in any manner, are subject
to the provisions of the Declaration, the By-Laws and Rules and Regulations of the Condominium
as they may be amended from time to time. The acceptance of a deed or conveyance or the entering -
into of a lease, or the entering into of occupancy of any Home shall signify that the provisions of this
Declaration and the By-Laws and Rules and Regulations of the Condominium are accepted and
ratified by such Owner, tenant or occupant, and all of such provisions shall be deemed and taken to
be covenants running with the land and shall bind any person having at any time any interest or estate
in such Homes, as though such provisions were recited and stipulated at length in each and every
deed or conveyance or lease thereof. ‘

Section 11.02. Homes to be Properly Maintained. Home Owners shall maintain their
Homes and any balcony, terrace or patio in good order and overall appearance.

Section 11.03. Mortgages on Homes. Any Home Owner who mortgages such

Owner’s Home shall promptly provide the Board of Managers with the name and address of the
mortgagee.
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Section 11.04. Notice to Mortgagees. The Board of Managers shall give written
notice to the holders of mortgages encumbering Homes which notice is required by various
provisions of this Declaration and the Condominium By-Laws to those mortgagees which have
notified the Board of Managers of their name and address or who have caused the mortgagor/Home
Owner to give such notice. _ '

Section 11.05. No Nuisances. No nuisances shall be allowed upon the Property nor
shall any use or practice be allowed which is a source of annoyance to residents or which interferes
with the peaceful possession and proper use of the Property by its residents.

Section 11.06. No Immoral or Unlawful Use. No immoral, improper, offensive or
unlawful use shall be made of the Property nor any part thereof and all valid laws, zoning ordinances
and regulations of all governmental bodies having jurisdiction thereof shall be observed.

Section 11.07. Obligation to Maintain Utility Service. Regardless of whether the
Home is occupied, the owner thereof shall be obligated to maintain sufficient utility service to
prevent damage to other Homes or to the common elements. If such service is not maintained by
the Owner, the Board of Managers shall have the right to immediately arrange for such service, upon
such notice to the Owner as is practical under the circumstances and without notice in emergency
situations. If such service must be arranged by the Board of Managers, any costs incurred shall be
collectible in the same manner as common charges and shall constitute a lien on the Home involved
and a personal obligation of the Home Owner(s).

Section 11.08. Rules and Regulations. Rules and regulations (“House Rules”)
promulgated by the Board of Managers concerning the use of the Property shall be observed by the
Home Owners, provided however, that copies of such rules and regulations are furnished to each
Home Owner prior to the time the said rules and regulations become effective.

ARTICLE XII
AMENDMENT AND TERMINATION

Section 12.01. Amendment. Except as otherwise provided in this Declaration, this
Declaration may be modified, altered, amended or added to at, or pursuant to a vote taken during a
specified canvass period after any duly called meeting of Home Owners provided that:

(@) A notice of the meeting containing a full statement of the proposed
modification, alteration, amendment or addition has been sent to all Home
Owners and all Eligible Mortgage Holders as listed on the books and records
of the Condominium at least 30 days and not more than 50 days prior to the
date set for said meeting; and
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(b)  67% ormore innumber and in common interest of all Home Owners approve
the change; and

(c) The Board of Managers does not, prior to the date established for voting on
the proposed change, receive written notification of opposition to the change
from Eligible Mortgage Holders of 51% or more of the number of Homes
subject to mortgages held by Eligible Mortgage Holders; and

(d)  An instrument evidencing the change is duly recorded in the Office of the
Ontario County Clerk. Such instrument need not contain the written consent
~ of the required number of Home Owners, but shall contain a certification by
the Board of Managers of the Condominium that the consents required by this
Section 12.01 for such change have been received and filed with the Board

of Managers. '

Section 12.02. Amendment by Board of Managers to Correct FErrors.
Notwithstanding Section 12.01 above, the Board of Managers may make amendments to this

Declaration, consistent with the current provisions of the Condominium Act and this Declaration to
correct omissions or errors, which amendments shall not adversely modify substantial rights of any
Home Owner or Eligible Mortgage Holder without the written permission of such Home Owner or
Eligible Mortgage Holder. Such amendment(s) need only be signed by the Board of Managers.

Section 12.03. Termination. The Condominium shall not be terminated or
abandoned except as provided for by law. In addition to any requirements of law, termination shall
require: (1) the consent of at least 80% of all Home Owners in number; and (2) in common interest
and the approval of Eligible Mortgage Holders of (i) at least 67% in number and common interest
of all Homes subject to mortgages held by Eligible Mortgage Holders except that where the
termination is because of substantial destruction or condemnation of the Condominium Property,
such termination shall require the approval of only 51% in number and common interest of all
Homes subject to mortgages held by Eligible Mortgage Holders.

ARTICLE XIII
GENERAL

Section 13.01. Service of Process. Service of process on the Home Owners in any
action with relation to the common elements shall be made upon: Board of Managers of the Holiday
Harbour or on the Secretary of State as agent of the Board of Managers by personally delivering to
and leaving with him or her or his or her deputy, or with any person authorized by the Secretary of
State to receive such service, at the office of the Department of State in the City of Albany, duplicate
copies of such process together with the statutory fee, which shall be a taxable disbursement. The
Condominium’s Board of Managers shall also file with the Secretary of State the name and post
office address within or without this State to which the Secretary of State shall mail a copy of any
process against it served upon the Secretary of State and shall update the filing as necessary.
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Section 13.02. Invalidity. The invalidity of any provision of this Declaration shall
not be deemed to impair or affect in any manner the validity, enforceability or effect of the remainder
of this Declaration and, in such event, all of the other provisions of this Declaration shall continue
in full force and effect as if such invalid provision had never been included herein.

Section 13.03. Waiver. No provision contained in this Declaration shall be deemed
to have been abrogated or waived by reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

Section 13.04. Captions. The captions herein are inserted only as a matter of
convenience and reference, and in no way define, limit or describe the scope of this Declaration nor
the intent of any provision hereof. ‘

Section 13.05. Gender. The use of the masculine gender in this Declaration shall be
deemed to refer to the feminine gender whenever the context so requires.

RSSks
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SCHEDULE A

DESCRIPTION OF CONDOMINIUM PROPERTY

PARCEL 1

BEGINNING at a point said point being located on the easterly right of way of West
Lake Drive, 69.96 feet north of the northwesterly corner of the John H. Brahm property and also
located southerly from the southerly right of way line of Parrish Street, described as follows:
(1) Beginning at the intersection of the westerly right of way line of West Lake Drive with the
southerly right of way line of Parrish Street, being also the northeasterly property corner and the
northerly line, respectively, of the L. F. Dunton property; thence (2) southwesterly along a line
running diagonally across West Lake Drive and bearing south 3°38' west a distance 0f411.23 feet.
to the northwest corner of the Morton and Samuel Brodsky property; thence (3) southwesterly along
the westerly line of the aforementioned Morton and Samuel Brodsky property bearing south 10°04'
west a distance of 398.10 feet to the above referenced point of beginning; thence (1) southeasterly
along a line bearing south 86 °46' east a distance of 65.0 feet to a point; thence (2) northeasterly along
a line bearing north 71° 53' 57" east a distance of 50.0 feet to a point; thence (3) northeasterly along
a line bearing north 58° 31' 59" east a distance of 514.75 feet to a point; thence (4) northeasterly
along a line bearing north 63° 15' 26" east a distance of 370.11 feet to a point; thence
(5) northeasterly along a line bearing north 69° 49' 10" east a distance of 410.66 feet to a point;
thence (6) northeasterly along a line bearing north 77° 59' 32" east a distance of 302.16 feet to a
point; thence (7) southeasterly along a line bearing south 17° 21' east a distance of 244.35 feetto a
point; thence (8) southeasterly along a line bearing south 8° 54' 20" east a distance of 171.12 feet
to a point; thence (9) southeasterly along a line bearing south 16° 43' 10" east a distance of 359.34
feet to a point; thence (10) southwesterly along a line bearing south 77° 01' 50" west a distance of
1,439.17 feet to a point; thence (11) northwesterly along a line bearing north 17° 46' west a distance
of 323.0 feet to a point; thence (12) northwesterly along a line bearing north 81 ° 31" west a distance
of 30 feet to the northeasterly comer of the Vernon Braham property and continuing northwesterly
along the northerly line of said property bearing north 81 ° 31' west a distance of 250.0 feet to a point,
said point being the northwesterly corner of said property and also located on the easterly right of
way line of West Lake Drive; thence (13) northeasterly along the aforementioned easterly right of
way line bearing north 10° 04' east a distance of 69.96 feet to the point of beginning. Described
parcel containing 23.717+ acres.

PARCEL II
There is also hereby conveyed an easement for ingress and egress from Parcel 1 above

described to the waters of Canandaigua Lake over and through the following described forty foot
channel:
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ALL THAT OTHER TRACT OR PARCEL OF LAND, situate in the City of
Canandaigua, Town of Canandaigua, County of Ontario and State of New York, more particularly
bounded and described as follows:

BEGINNING at a point, said point being located on a southerly line of Parcel I,
828.04 feet westerly from the southeasterly corner of said parcel; thence (1) southeasterly along a
line bearing south 28° 28' 10" east a distance of 559.29 feet to a southerly property line of the
Morton and Samuel Brodsky property; thence (2) southwesterly along said southerly property line
bearing south 82° 50' 40" west a distance of 42.93 feet; thence (3) northwesterly along a line 40 feet
west of and parallel to Course No. 1 and bearing north 28° 28' 10" west a distance of 554.78 feet to
the aforementioned southerly line of Parcel I; thence (4) northeasterly along said southerly line
bearing north 77° 01' 50" east a distance of 41.51 feet to the point of beginning,.

There is also hereby conveyed an easement over all that other parcel of land bounded .
on the north by Course 2 above, on the east and west by Courses 1 and 3 above extended southerly

to the low water line of Canandaigua Lake, and on the south by said low water line.

The above parcels of land being the same premises shown on a certain map filed in
the office of the Clerk of the County of Ontario on May 23, 1975 as Map No. 7033.
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SCHEDULE B

HOME DESIGNATIONS/PERCENTAGE INTERESTS IN

COMMON ELEMENTS/SQUARE FOOTAGE/
ACCESS TO COMMON ELEMENTS

Building Home Model Percent of Approx. Area in
Number Number Type Common Interest Square Feet*
1 120, 121,122,125, |D .6604 954
126, 127
1 123, 124 .7902 1142
2 114,115,116,117, |C 6187 - 893
118,119
3 109, 110,112,113 |G .7902 1142
3 111A,111B AA 4889 706
3 111C, 111D | BB 5222 753
4 103, 104, 105,106, | C 6187 893
107, 108
5 100, 102 G 7902 1142
5 101A, 101B AA 4889 706
5 101C, 101D BB 5222 753
6 54,55, 56, 57, 58 6187 893
7 49, 50,52, 53 6187 893
7 51A,51B AA 4889 706
7 51C, 51D BB 5222 753
8 44, 45 E 7360 1062
8 47, 48 .7902 1142
8 46A, 46B AA 4889 706
8 46C, 46D BB 5222 753
9 38, 39, 40, G .7902 1142
41,42,43

*Based on interior dimensions between faces of studs with second-floor stairway opening
omitted (if any).
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Building Home Model Percent of Approx. Area in
Number Number Type Common Interest Square Feet*
10 27,28 F 7631 1102
10 29, 30, 31, 32, 34, C 6187 893
35, 36, 37
10 33A, 33B AA 4889 706
10 33C, 33D BB 5222 753
11 128, 129 E .7360 1062
11 1304, 130B AA 4889 {706
11 130C, 130D BB 5222 753
11 131, 132, 135 .7902 1142
11 133,134 E 7360 1062
12 136, 138, 139 .7902 1142
12 137A, 140A, 137B, | AA 4889 706
140B
12 137C, 140C, 137D, | BB 5222 753
140D
12 141, 142 E .7360 1062‘
14 21,22,26 .7902 1142
14 23A,23B AA 4889 706
14 23C, 23D BB 5222 753
14 24,25 E .7360 1062
15 16, 17,19, 20 .7902 1142
15 18A, 18B AA 4889 706
15 18C, 18D BB 5222 753
16 12,13,14,15 D .6604 954

*Based on interior dimensions between faces of studs with second-floor stairway opening
omitted (if any).
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Building Home Model Percent of Approx. Area in
Number Number Type Common Interest Square Feet*
17 10, 11 G 7902 1142

18 400, 401 G 7902 1142

18 402, 403 E 7360 1062

19 404, 405, 406 G 7902 1142

19 407 E .7360 1062

19 408A, 408B AA 4889 706

19 408C, 408D BB 5222 753

19 409, 410, 411 D .6604 954

20 412, 413,415,416 |G 7902 1142

20 414A, 414B AA 4889 706

20 414C, 414D BB 5222 753

21 417, 418, 420, 421 G 7902 1142

21 419A, 419B AA 4889 706

21 419C, 419D BB 5222 753

21 422,423 D .6604 954

*Based on interior dimensions between faces of studs, with second-floor stairway opening
omitted (if any).
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BY-LAWS OF
HOLIDAY HARBOUR CONDOMINIUM

ARTICLE I
PLAN OF HOME OWNERSHIP

1.01. Definitions.

“Board of Managers” shall mean and refer to that body of individual elected or appointed
pursuant to these By-Laws to administer the operation and maintenance of the Condominium

Property.

“Building” shall mean and refer to as the exterior walls and roof of a number of Homes all
of which are constructed under a continuous roof or the entire interior and exterior of any building
or structure which shall form a portion of the Property but which does not contain any of the Homes.

“Condominium” shall mean and refer to the Holiday Harbour Condominium.

“Declaration” shall mean and refer the Declaration of Condominium which will be recorded
in the Ontario County Clerk’s Office and pursuant to which the Property will be subjected to the
provisions of Article 9-B of the Real Property Law of the State of New York.

“Eligible Mortgage Holder” shall mean and refer to the holder of a first mortgage on a
Home who has requested the Board of Managers to notify them on any proposed action or any
proposed modification, alteration, amendment or addition to the legal documents of the
Condominium which requires the consent of mortgagees or Eligible Mortgage Holders.

“Home” shall mean and refer to a specific portion of a Building designed for separate
occupancy as a dwelling by an individual or group of individuals. The term “Home” and “Home
Owner” as used herein shall be construed to mean Unit and Unit Owner as defined in section 339-¢
of Article 9-B of the Real Property Law of the State of New York.

“Home Owner” shall mean and refer to the record owner of a Home in the Condominium.:

“Property” or “Condominium Property” shall mean and refer to the land and all

improvements thereon (including the Homes, hereinafter referred to as the “Homes”, and the
common elements), owned in fee simple absolute, and all easements, rights and appurtenances
belonging thereto, and all other property, personal or mixed, intended for use in connection
therewith, all of which are intended to be submitted to the provisions of said Article 9-B of the Real
Property Law of the State of New York.

“Rules and Regulations” those guidelines relating to the use of the Property as the same may
be amended from time to time by the Board of Managers.
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1.02. Home Ownership. The land described in Schedule A of the Declaration, recorded or
to be recorded in the Office of the Clerk of the County of Ontario, New York, and the appurtenances
thereof, including the buildings and other improvements constructed on said land (hereinafter
collectively called the “Property”), which have been submitted to the provisions of Article 9-B of
the Real Property Law of the State of New York by the Declaration and shall be known as the
“Holiday Harbour Condominium” (hereinafter called the “Condominium”).

1.03. Applicability of By-Laws. The provisions of these By-Laws are applicable to the
Condominium Property as described in the Declaration and to the use and occupancy thereof.

1.04. Personal Application. All present and future owners (hereinafter referred to as “Home
Owners”) mortgagees, lessees, and occupants of Homes and their employees, and any other persons
who may use the facilities of the Property in any manner are subject to these By-Laws, the
Declaration and the Rules and Regulations.

The acceptance of a deed or conveyance or the entering into of a lease or the act of
occupancy of a Home shall constitute an agreement that these By-Laws, the Rules and Regulations
and the provisions of the Declaration, as they may be amended from time to time, are accepted,
ratified and will be complied with.

ARTICLE I
HOME OWNERS-VOTING RIGHT AND MEETINGS

2.01. Voting. Each Owner of a Home (including the Board of Managers, if the Board of
Managers shall then own or hold title to one or more Homes) shall be entitled to vote at all meetings
of Home Owners for each Home owned by such Home Owner, but the Board of Managers shall not
cast any of its votes for the election of any member to the Board. The vote of each Home shall be
equal. If a Home is owned by more than one person, as joint tenants, tenants by the entirety or as
tenants in common, the persons owning such Home shall reach agreement as to the matter voted
upon and cast their vote for their Home. A fiduciary shall be the voting member with respect to any
Home owned in a fiduciary capacity. Notwithstanding anything to the contrary which may be
contained in these By-Laws or in the Declaration, if a mortgage lender whose name appears on the
records of the Condominium: (i) holds a mortgage on a Home which, by its terms, prohibits the
mortgagor from voting contrary to the interest of the mortgagee; and (ii) notifies the Board of
Managers prior to the date or initial date of canvass on the vote to be taken of its position on the
matter being voted upon, a vote of the Home Owner contrary to the position of such mortgage lender
shall not be counted in such canvass.

2.02. Rightto Vote. At any meeting of the Home Owners, every Home Owner having the

right to vote shall be entitled to vote in person or by proxy. Such proxy shall only be valid for such
meeting or subsequent adjourned meetings thereof.
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2.03. Proxies. All proxies shall be in writing and shall be filed with the Secretary prior to
the meeting at which the same are to be used. A notation of such proxies shall be made in the
minutes of the meeting.

2.04. Annual Meetings. Annual meetings of the Home Owners shall be held on the 1st
Tuesday of October each year at 7:30 p.m. if not a legal or religious holiday, and if a legal or
religious holiday then on the first day following, which is not a Sunday or a legal or religious
holiday, or on such other date and such other time and at such place convenient to the Home Owners
as shall be designated by the Board of Managers. At such meetings, the Board of Managers shall
be elected by ballot of the Home Owners in accordance with the requirements of Section 3.04 of
these By-Laws. All other members of the Board of Managers shall be elected by the Home Owners
and shall serve for the terms prescribed by these By-Laws. The Home Owners may transact such-
other business at such meeting as may properly come before them.

2.05. Place of Meetings. Meetings of the Home Owners shall be held at a suitable place
convenient to the Home Owners, as may be designated by the Board of Managers.

2.06. Special Meetings. It shall be the duty of the President to call a special meeting of the
Home Owners if so directed by resolution of the Board of Managers or upon a petition signed and
presented to the Secretary by not less than 40% in common interest, in the aggregate, of Home
Owners. The notice of any special meeting shall state the time and place of such meeting and
purpose thereof. No business shall be transacted at a special meeting except as stated in the notice.

2.07. Notice of Meetings. It shall be the duty of the Secretary to mail by first-class postage
anotice of each annual or special meeting of the Home Owners at least 10 but not more than 30 days
prior to such meeting, stating the purpose thereof as well as the time and place where it is to be held,
to each Home Owner of record, at the Building in which such Owner’s Home is located or at such
other address as such Home Owner shall have designated by notice in writing to the Secretary, and
to all mortgagees of Homes who have requested the same. If the purpose of any meeting shall be
to act upon a proposed amendment to the Declaration or these By-Laws, the notice of meeting shall
be mailed at least 30 days and not more than 50 days prior to such meeting. The mailing of a notice
of meeting in the manner provided in this Section shall be considered service of notice.

2.08. Waiver and Consent. Whenever the vote of the Home Owners at a meeting is
required or permitted by any provision of the Declaration, Statutes or of these By-Laws to be taken
in connection with any action of the Condominium, the meeting and vote of Home Owners may be
dispensed with if all Home Owners who would have been entitled to vote upon the action if such
meeting were held, shall consent in writing to such action being taken.

2.09. Quorum. Except as otherwise provided in these By-Laws, the presence in person or
by proxy of Home Owners having 51%, or more, of the total authorized votes of all Home Owners
shall constitute a quorum at all meetings of the Home Owners. If any meeting of Home Owners
cannot be held because a quorum has not attended, a majority in common interest of the Home
Owners who are present at such meeting, either in person or by proxy, may, without notice other than
announcement to those physically present, adjourn the meeting to a time not less than 48 hours from
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the time the original meeting was called, and from time to time thereafter, until a quorum shall be
present or represented. The quorum required for each reconvened meeting shall be one-half (72) of
the quorum required for the previous meeting provided, however, that the quorum in no event shall
be less than 10% of the total authorized votes of all Home Owners.

2.10. Majority Vote. The vote of a majority of Home Owners at a meeting at which a
quorum shall be present shall be binding upon all Home Owners for all purposes except where in
the Declaration or these By-Laws or by law, a higher percentage vote isrequired. The term “majority
of Home Owners” shall mean those Home Owners having more than 50% of the total authorized
votes of all Home Owners present in person or by proxy and voting at any meeting of the Home
Owners, determined in accordance with the provisions of Section 2.01 of these By-Laws.

2.11. Inspectors of Election. The Board of Managers, in advance of any meeting of Home
Owners, may appoint two (2) or more persons, who need not be Home Owners, to act as inspectors
of election at such meeting or any adjournment thereof. Ifinspectors of election are not so appointed
prior to the meeting, the person presiding at such meeting may, and on the request of any Home
Owner, entitled to vote thereat shall, appoint two (2) or more inspectors of election. In case any
person appointed fails to appear or act, the vacancy may be filled in advance of the meeting by the
Board of Managers or at the meeting by the person presiding thereat.

The inspectors of election shall (1) determine the Home Owners entitled to vote at the
meeting; (2) determine the existence of a quorum and the validity and effect of proxies; (3) receive
ballots or determine votes or consents; (4) hear and determine any challenges or questions arising
in connection with any Home Owner’s right to vote; (5) count and tabulate all votes, ballots or
consents and determine the result thereof, and (6) do such other acts as may be proper to conduct an
election or vote with fairness to all Home Owners.

2.12. Order of Business at Meetings. The order of business at all meetihgs of the Home
. Owners shall be as follows:

(a) Roll call.
(b) Proof of notice of meetings.
| (c) Reading of minutes of pfeceding meeﬁng.
(d) Reports of officers. | |
(e) Report of Board of Managers.
(f) Reports of committees.
(g) Appointment of Inspectors of Election (when so required).

(h) Election of members of the Board of Managers (when so required).
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(1) Unfinished business.

(j) New business.

ARTICLE 11
BOARD OF MANAGERS

3.01. Number and Qualification. The affairs of the Condominium shall be governed by a
Board of Managers. The Board of Managers shall be composed of nine (9) persons, all of whom
shall be Owners or spouses of Owners or mortgagees of Homes or, in the case of partnership Owners
or mortgagees, shall be members or employees of such partnership, or, in the case of corporate
Owners or mortgagees, shall be officers, directors, shareholders, employees or agents of such
corporations or, in the case of fiduciary Owners or mortgagees, shall be the fiduciaries or officers,
agents or employees of such fiduciaries. Only one (1) Home Owner from 2 Home may serve on the
Board at a time.

3.02. Powers and Duties. The Board of Managers shall have the powers and duties
necessary for the administration of the affairs of the Condominium and may do all such acts and
things, except as by law or by the Declaration or by these By-Laws may not be delegated to the
Board of Managers by the Home Owners. Such powers and duties of the Board of Managers shall
include, but shall not be limited to, the following:

a. Determination and levying of annual assessments (“common charges”) payable in
monthly installments to cover the cost of common expenses required for the affairs of the
Condominium, including without limitation, the operation and maintenance of the Property. The
Board of Managers may increase the annual assessments or vote a special assessment in excess of
that amount, if required, to meet any additional necessary expenses, but said increases can only be
assessed among the Home Owners pro rata according to their respective common interests.

b. Collection, use and expending the assessments collected to maintain, care for and
preserve the Homes, Buildings and common elements.

c. Operation, care, upkeep and maintenance of the common elements.

d. Making of repairs, additions and improvements to or alterations of the Property and
making of repairs to and restoration of the Property in accordance with the other provisions of these
By-Laws after damage or destruction by fire or other casualty, or as a result of condemnation or
eminent domain proceedings.

e. Entering into and upon the Homes when necessary and with permission, except in an

emergency, and with as little inconvenience to the Home Owners as possible in connection with the
maintenance, care and preservation of the Property.
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f. Purchasing or leasing or otherwise acquiring in the name of the Board of Managers, or
its designee, corporate or otherwise, on behalf of all Home Owners, Homes offered for sale or lease
or surrendered by their Owners to the Board of Managers.

g. Obtaining and maintaining insurance for the Property, including the Homes, pursuant
to the provisions of Section 8.01 of these By-Laws.

h. Purchasing of Homes at foreclosure or other judicial sales in the name of the Board of
Managers, or its designee, corporate or otherwise, on behalf of all Home Owners.

i. Selling, leasing, mortgaging, repairing, maintaining, voting the votes appurtenant to
(other than the election of members of the Board of Managers), or otherwise dealing with Homes
acquired by, and subleasing Homes leased by, the Board of Managers or its designee, corporate or
otherwise, on behalf of all Home Owners.

j. Organizing corporations to act as designees of the Board of Managers in acquiring title
to or leasing of Homes on behalf of all Home Owners. ‘

k. Leasing of portions of the common elements and granting of licenses for vending
machines.

1. Bringing and defending actions against Home Owner(s) which are pertinent to the
operation of the Condominium, and bringing actions on behalf of Home Owners as provided for in
Section 339-dd of the Real Property Law or in the Condominium Declaration.

m. Borrowing money on behalf of the Condominium when required in connection with the
operation, care, upkeep and maintenance of the common elements, provided, however that: (i) the
consent of at least 67% in number and in common interest of all Home Owners, obtained at a
meeting duly called and held for such purpose in accordance with the provisions of these By-Laws,
shall be required for the borrowing of any sum in excess of 25% of the amount of the then current
annual budget of the Condominium; and (ii) no lien to secure repayment of any sum borrowed may
be created on any Home or its appurtenant interest in the common elements without the consent of
the Home Owner.

If any sum borrowed by the Board of Managers on behalf of the Condominium pursuant to
the authority contained in this paragraph (m) is not repaid by the Board, a Home Owner who pays
to the creditor such proportion thereof as his interest in the common elements bears to the interest
of all the Home Owners in the common elements shall be entitled to obtain from the creditor a
release of any judgment or other lien which said creditor shall have filed or shall have the right to
file against the Home Owner’s Home.

n. Adoption and amendment of reasonable rules and regulations covering the details of
operation and use of the Property. Such rules and regulations and amendments shall be binding upon
the Home Owner when the Board has approved them in writing. A copy of such Rules and
Regulations and all amendments shall be delivered to each Home, and published in Happenings.
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Periodically, the Homeowner’s Manual will be amended to report all rules, regulations and
amendments thereto.

o. Collection of delinquent assessments by suit or otherwise, abatement of nuisances and
the enjoinment and/or seeking of damages from the Home Owners for violations of the rules and
regulations referred to herein.

p. Employing and terminating the employment of employees and independent contractors,
purchasing supplies and equipment, entering into contracts and generally having the powers of
manager in connection with the matters hereinabove set forth; provided, however, that no
Homeowner, his spouse, officer, director, or tenant shall recelve any compensatxon for goods or
services, delivered or performed for the Condominium.

q. Establishing of reserves for the repair and replacement of the common elements. The
amount of such reserves shall be as the Board of Managers deems to be approprate, shall be
adequate to fund the projected cost of such repairs and replacements and shall be sufficient to meet
the reasonable requirements of existing or proposed lenders, holders and insurers of first mortgages
on the Homes.

r. Complying with any change in New York law as it may affect the Condominium.
s. Assigning, in its discretion, the use of mailboxes.

t. Granting, with or without consideration, easements, rights of way or licenses for utilities
or other similar services (e.g., cable television) across the common elements, and for the placement
of air conditioner compressors on the common elements.

u. Reviewing and rendering decisions on the applications submitted pursuant to Artlcle Vi
of the Declaration for proposed alterations of the Homes or common elements.

3.03. Committees Acting on Behalf of Board of Managers. Except as limited by this
Section 3.03, the Board of Managers may, by resolution or resolutions, passed by a majority of the -

whole Board, designate one or more committees, each of such committee to consist of at least three
(3) Home Owners, at least one of whom shall be a member of the Board of Managers, which to the
extent provided in said resolution or resolutions, shall have and may exercise the powers so
authorized. No such committee shall have or be given the power to: (a) determine the common
charges and expenses required for the affairs of the Condominium; (b) determine the common
charges payable by the Home Owners to meet the common charges and expenses of the
Condominium; or (c) adopt or amend the rules and regulations covering the details of the operation
and use of the Property. Such committee or committees shall have such name or names as may be
determined from time to time by resolution of the Board of Managers. Committees established by
resolution of the Board of Managers shall keep regular minutes of their proceedings and shall report
the same to the Board as required.

By-Laws 7



3.04. Nomination, Election and Term of Office. Nominations for election to the Board of

Managers shall be made by a Nominating Committee which shall be appointed by the Board of
Managers.

A Nominating Committee consisting of three (3) Home Owners, one (1) of whom is a
member of the Board of Managers whose term of office shall not expire as of the next annual
meeting, shall be appointed by the Board of Managers not later than 90 days prior to the annual
meeting. Following acceptance of the nominations, the names of the persons constituting the
Nominating Committee shall be posted in the Condominium Office.

The Nominating Committee shall, not later than 45 days prior to the annual meeting present
to the Board of Managers a report containing the names of Home Owners nominated for election to
the offices of the Board of Managers due to expire as of the next annual meeting specifying the term
of office in accordance with this Article IIl and where the nominee is candidate for election to the
office of any Manager or Managers which became vacant prior to the expiration of the term of such
office as provided under Section 3.07 of this Article Ill. The Nominating Committee may nominate
more candidates for the offices of Board of Managers than the number of offices to be filled but not
to exceed twice the number of such offices to be filled. -

Upon receipt of the report, the Secretary shall cause the Nominating Committee’s report to
be mailed to each Home Owner entitled to vote.

Additional nominations for any office of Board of Managers to be filled by election at the
annual meeting may be made by submitting to the Secretary, not later than 30 days prior to the
annual meeting a written petition signed by at least 20 Home Owners entitled to vote. Such petition
shall state the name of the candidate and the term of office for which he is nominated. Nominations
of candidates from the floor at the annual meeting shall not be permitted.

With the notice of annual meeting, the Secretary shall mail to each Home Owner entitled
to vote a written ballot containing the names of all candidates for the offices of the Board of
Managers to be elected at the annual meeting. Home Owners entitled to vote shall mark their ballots
to indicate their choice of candidates and shall return their completed ballots by mail or in person
to the Condominium office, or to such other place as may be directed by the ballot not later than 5:00
p.m., local time, on the day prior to the annual meeting. Home Owners who have not returned their
ballots by that time may vote in person by submitting their completed ballot at the annual meeting
not later than one-half (%) hour after commencement of the annual meeting, as the presiding officer
at said meeting shall direct. After such time, no ballot shall be accepted.

The inspectors of election shall on the date of the annual meeting and not before count and
tabulate all ballots received prior to and at the annual meeting. The results of the voting shall be
announced at the annual meeting, but in no event shall the results of the ballots delivered prior to the
annual meeting be disclosed, announced or publicized before the balloting at the annual meeting is
completed. The candidates receiving a plurality of the votes cast for the offices of the Board of
Managers to be filled shall be declared elected to such offices, and shall be deemed qualified and
shall take office immediately upon the adjournment of the annual meeting.
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The term of office of Board members shall be fixed for three (3) years, with the term of
office of ¥a of the Board expiring each year. The Board members shall hold office until their
successors have been elected and hold their first meeting. But, in any event, at least one-third of the
terms of the members of the Board of Managers shall expire annually.

3.05. Removal of Members of the Board of Managers. Subject to the limitations set forth
below, at any regular or special meeting of Home Owners, any one or more of the members of the
Board of Managers elected by the Home Owners may be removed, with or without cause, by a
majority of the Home Owners other than the Sponsor and a successor may then and there or

. thereafter be elected to fill the vacancy thus created. Any member of the Board of Managers whose
removal has been proposed by the Home Owners shall be glven an opportumty to be heard at the
meeting.

3.06. Resignation of Members of the Board of Managers. A member of the Board of
Managers may resign at any time by giving written notice to the Board of Managers, or to the
President or Secretary of the Board of Managers. Unless otherwise specified in the letter of
resignation, the resignation shall take effect immediately upon receipt thereof by the Board, President
or Secretary as the case may be, and acceptance of the resignation shall not be necessary to make it
effective.

3.07. Vacancies. Vacancies in the Board of Managers caused by any reason other than the
removal of a member thereof by a vote of the Home Owners, shall be filled by vote of a majority of
the remaining members at a special meeting of the Board of Managers held for that purpose promptly
after the occurrence of any such vacancy, even though the members present at such meeting may
constitute less than a quorum, and each person so elected shall be a member of the Board. of
Managers until the next annual meeting of the Home Owners or until a successor is elected.-

3.08. Meetings. 0rgamzat10na1 regular and special meetings of the Board of Managers
shall be held as follows:

a. Organizational Meeting - The first meeting of each Board newly elected by the Home
Owners shall be held immediately upon adjournment of the meeting at which they
were elected, provided a quorum shall then be present, or as soon thereafter at such :
date, time and place, as may be practlcable

b. Regular Meetings - Regular meetings of the Board of Managers may be held at such
time and place as shall be determined from timeto time by a majority of the members
of the Board of Managers, but at least four (4) such meetings shall be held during each
fiscal year. Notice of regular meetings of the Board of Managers shall be given to each
member of the Board of Managers personally, by mail or by telegram, at least two (2)
days prior to the day set for such meeting.
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c.. Special Meetings - Special meetings of the Board of Managers may be called by the
President on two (2) days’ notice to each member of the Board of Managers either
personally or by mail, e-mail, or telegram, which notice shall state the time, place and
purpose of the meeting. Special meetings shall be called by the President or Secretary
in a like manner and on like notice on the written request of at least two (2) members
of the Board of Managers.

Any member of the Board of Managers may, at any time, waive notice of any meeting of the Board

of Managers in writing, and such waiver shall be deemed equivalent to the giving of such notice.

Attendance by a member of the Board of Managers at any meeting of the Board shall constitute a

waiver of notice by such member of the time and place thereof. If all the members of the Board of
Managers are present at any meeting of the Board, no notice shall be required and any business may
be transacted at such meeting.

3.09. Quorum of Board of Managers. At all meetings of the Board of Managers, a majority
of the members thereof shall constitute a quorum for the transaction of business and, except as may
be otherwise specifically provided by statute or by the Declaration or by these By-Laws, the votes
of a majority of the members of the Board of Managers present at a meeting at which a quorum is
present shall constitute the decision of the Board of Managers. If at any meeting of the Board of
Managers there shall be less than a quorum present, a majority of those present may adjourn the
meeting from time to time, without notice other than announcement at the meeting, until a quorum
shall be present. At any such adjourned meeting at which a quorum is present, any business which
might have been transacted at the meeting originally called may be transacted without further notice.

3.10. No Compensation. No member of the Board of Managers shall receive any
compensation from the Condominium for acting as such.

3.11. Liability of the Board of Managers. The members of the Board of Managers shall not
be liable to the Home Owners for any mistake of judgment, negligence or otherwise, except for their
own individual willful misconduct or bad faith. The Home Owners shall indemnify and hold
harmless each of the members of the Board of Managers against all contractual liability to others
arising out of contracts made by the Board of Managers on behalf of the Condominium unless any
such contract shall have been made in bad faith or contrary to the provisions of the Declaration or
of these By-Laws. It is intended that the members of the Board of Managers shall have no personal
liability with respect to any contract made by them on behalf of the Condominium. It is also
intended that the liability of any Home Owner arising out of any contract made by the Board of
Managers or out of the aforesaid indemnity in favor of the members of the Board of Managers shall
be limited to such proportion of the total liability thereunder as his interest in the common elements
bears to the interests of all the Home Owners in the common elements. Every agreement made by
the Board of Managers or by the managing agent or the manager, on behalf of the Condominium,
shall provide that the members of the Board of Managers, or the managing agent or the manager, as
the case may be, are acting only as agents for the Home Owners and shall have no personal liability
thereunder (except as Home Owners), and that each Home Owner’s liability thereunder shall be
limited to such proportion of the total liability thereunder as his interest in the common elements
bears to the interest of all Home Owners in the common elements.
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3.12. Managing Agent and Manager. The Board of Managers may employ for the
Condominium a managing agent and/or 2 manager at a compensation established by the Board of
Managers, to perform such duties and services as the Board of Managers shall authorize, including
but not limited to the duties listed in subdivision b, ¢, d and e of Section 3.02 of these By-Laws. The
Board of Managers may delegate to the manager or managing agent all of the powers granted to the
Board of Managers by these By-Laws other than the powers set forth in subdivisions f, g, h, 1, 1k,
1, m, n, s, t and u of Section 3.02 of these By-Laws.

Any decision to discontinue such independent and professional management and establish
self-management for those duties and services previously delegated to said managing agent and/or
manager shall require the prior written consent of Owners of Homes having a 67% interest in the
common elements voting in person or by proxy at a meeting duly called for such purpose, written
notice of which shall be sent to all Home Owners at least 40 days in advance and shall set forth the
purpose of said meeting. No such decision shall be made if Eligible Mortgage Holders holding
mortgages on Homes having a 51% or more interest in the common elements advise the
Condominium in writing prior to the date set for voting on the proposed change that they are
opposed to such change, which opposition shall not be unreasonable. Written notice of any such
proposed change to self-management shall be sent to all lending institution first mortgagees of
Homes whose names appear on the records of the Condominium at least 40 days prior to said
meeting.

ARTICLE 1V
OFFICERS

4.01. Designation. The principal officers of the Condominium shall be the President, the
Vice-President, the Secretary and the Treasurer, all of whom shall be elected by the Board of
Managers. The Board of Managers may appoint an assistant treasurer, and assistant secretary, and
such other officers as in its judgment may be necessary. All officers must be members of the Board
of Managers.

4.02. Election and Appointment of Officers. The elective officers of the Condominium
shall be elected annually by the Board of Managers at the organizational meeting of each new Board
of Managers and shall hold office at the pleasure of the Board of Managers. Appointive officers
shall be appointed at such time and shall hold their office for such terms as the Board of Managers
shall determine from time to time.

4.03. Removal of Officers. Upon the affirmative vote of a majority of the members of the
Board of Managers, any officer may be removed, either with or without cause, and a successor to
such officer may be elected at any regular meeting of the Board of Managers, or at any special
meeting of the Board of Managers called for such purpose.
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4.04. President. The President shall be the chief executive officer of the Condominium.
The President shall preside at all meetings of the Home Owners and of the Board of Managers. The
President shall have all of the general powers and duties which are incident to the office of president
of a stock corporation organized under the Business Corporation Law of the State of New York,
including but not limited-to the power to appoint committees from among the Home Owners from
time to time as he or she may in his or her discretion decide is appropriate to assist in the conduct
of the affairs of the Condominium.

4.05. Vice-President. The Vice-President shall take the place of the President and perform
his or her duties whenever the President shall be absent or unable to act. If neither the President nor
the Vice-President is able to act, the Board of Managers shall appoint some other member of the
Board of Managers to act in the place of the President on an interim basis. The Vice-President shall
also perform such other duties as shall, from time to time, be imposed upon the Vice-President by
the Board of Managers or by the President.

4.06. Secretary. The Secretary shall keep the minutes of all meetings of the Home Owners
and of the Board of Managers; shall record all votes and the minutes of all proceedings in a book to
be kept for that purpose; shall have charge of such books and papers as the Board of Managers may
direct; shall give or cause to be given, notice of all meetings of Home Owners and all special
meetings of the Board of Managers; and shall, in general, perform all the duties incident to the office
of secretary of a stock corporation organized under the Business Corporation Law of the State of
New York.

4.07. Treasurer. The Treasurer shall have the responsibility for Condominium funds and
securities and shall be responsible for keeping full and accurate financial records and books of
account showing all receipts and disbursements, and for the preparation of all required financial data.
The Treasurer shall be responsible forthe deposit of all monies and other valuable effects in the
name of the Board of Managers, or the managing agent, in such depositories as may from time to
time be designated by the Board of Managers, and shall, in general, perform all the duties incident
to the office of treasurer of a stock corporation organized under the Business Corporation Law of the
State of New York.

4.08. Agreements, Contracts, Deeds, Checks. etc. All agreements, contracts, deeds, leases,
checks and other instruments of the Condominium shall be executed by the President or Vice
President of the Condominium or by such other person or persons as may be designated by the Board
of Managers. ‘

4.09. Compensation of Officers. No officer shall receive any compensation from the
Condominium for acting as such. ' :
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ARTICLE V
COMMON CHARGES AND ASSESSMENTS-
DETERMINATION, PAYMENT AND COLLECTION

5.01. Determination of Common Charges. The Board of Managers shall, from time to time,
but at least annually, fix and determine the budget representing the sum or sums necessary and
adequate for the continued operation of the Condominium and shall send a copy of the budget to all
Home Owners after adoption by the Board. The Board of Managers shall send a copy of the budget
as adopted and any supplement thereto to every Home Owner and such Home mortgagees as shall
have requested the same. The Board of Managers shall determine the total amount required,
including the operational items such as insurance, repairs, reserves, betterments, maintenance ofthe
common elements and other operating expenses as well as charges to cover any deficits from prior
years. The total annual requirements shall be assessed as a single sum against all Homes and
prorated against each of said Homes according to the respective common interests appurtenant to
such Homes, except that the Board of Managers may elect to specially allocate and apportion
expenses, including, but not limited to, maintenance costs of water or other utility charges or
insurance costs, among Home Owners based on the special or exclusive availability or use of the
exclusive control of particular Homes or common areas by a particular Home Owner or Owners.
Said common charges or assessments shall be payable monthly in advance unless the Board of
Managers establishes other periods for payment. Special assessments, should such be required, shall
be levied and paid in such manner as the Board of Managers shall determine for each such special
assessment.

5.02. Collection of Common Charges and Assessments. The liability of a Home Owner
for common charges is set forth in the Declaration. If a common charge or assessment or any
installment thereof is not paid within 10 days after the due date, the Board of Managers may impose
alate charge or charges on such amount or amounts as the Board of Managers deems reasonable not
to exceed 5% of the amount of such overdue common charge or assessment or installment thereof,
provided such late charges are equitably and uniformly applied.

If the common charge or assessment or installment thereof is not paid within 30 days after
the due date: (i) the common charge or assessment shall bear interest from the due date at such rate
as may be fixed by the Board of Managers from time to time, such rate not to exceed the maximum
rate of interest then permitted by law; (ii) the Board of Managers may accelerate the remaining
installments, if any, of such common charges or assessments upon notice thereof to the Home
Owners, which notice shall afford the Home Owner not less than 10 days to pay such installments
of common charges; and (iii) the Board of Managers may bring legal action against the Home Owner
personally obligated to pay the same or foreclose the lien on such Home pursuant to, and in the
manner provided by New York State Law. If the common charge or assessment or installment
thereof is not paid within 60 days after the due date, the Board of Managers, if it has not previously

done so, shall furnish prompt written notice of such delinquency, if requested, to any holder, insurer
or guarantor of the mortgage on the Home for which the payment of common charges or assessments

is delinquent.
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The cost of any such proceedings and other costs and expenses incurred in efforts to collect
such past due common charges or assessments; including attorney’s fees, shall be added to the
amount of such common charge or assessthent, accelerated installments, if any, late charges and
interest. Any amounts collected on past due common charges or assessments shall be applied in the
following order: - attorney’s fees, other costs of collection, interest, late charges, and then the
common charges or assessments, beginning with the common charge or assessment past due for the
longest period. - , : S

5.03. Ri Foreelosure of Liens for Unipaid Common Charges.
In any action brought by the Board of Managers to foreclose a lien on 2 Home because of unpaid
common charges, the Home Owner shall be required to pay a reasonable rental for the use of such
Owner’s Home and the plaintiff in such foreclosure action shall be entitled to the appointment of a
receiver to collect the same. The Board of Managers, acting on behalf of all Home Owners, shall
have the power to purchase such Home at the foreclosure sale and to acquire, hold, lease, mortgage,
vote the votes appurtenant to, convey or otherwise deal with the Home. A suit to recover a money
judgment for unpaid common charges shall be maintainable without foreclosing or waiving the lien
securing the same.

5.04. Statement of Common Charges. Upon the written request of a Home Owner, lessee
or mortgagee with respect to the Home owned by such Owner, leased by such lessee or upon which
such mortgagee holds a mortgage, or any prospective purchaser, lessee, ortgagee or title nsurer
of such Home, ttié¢ Board of Managers, the Manager or the managing agent, shall promptly furnish
a certificate in writing setting forth with respect to such Home as of the date of such certificate:
(1) whether or not the common charges due have been paid; (ii) the amount of such common charges,
including interest and costs, if any, due and payable; and (iii) whether any other amounts or charges
are owing to the Condominium, i.e., for a special assessment for the cost of extinguishing a violation
of the Declaration or Rules and Regulations. A reasonable charge, as determined by the Board of
Managers, may be made for the issuance of this certificate. Any such certificate, when duly issued
as herein provided, shall be conclusive and binding with regard to any matter therein stated as
between the Board of Managers and any bona fide purchaser or lessee of, or lender on, or title insurer
of, the Home with respect to which the request was made.

5.05. Adjustment of Common Charges and Special Assessments on Transfer. Unless

otherwise agreed upon between the parties to the transfer, upon the transfer of a Home, common
charges, and any special assessments which: (i) may be payable in installments; or (ii) are
specifically applicable to a defined period of time which has not expired, shall be adjusted between
the grantor and grantee, with the grantor being entitled to reimbursement from the grantee for the
portion of any payment made by the grantor which is applicable to the remainder of the period in
which the transfer occurred or to a subsequent period, and the grantee being entitled to a credit from
the grantor for the portion of any unpaid payment assumed by the grantee which is applicable to the
expired portion of the period in which the transfer occurred or to any prior period. Unless otherwise
provided by the Board of Managers of the Condominium in the adoption: (i) a special assessment
payable in installments shall be adjusted as if the installment payments apply to a period following
the date due, the length of which shall be equal to the interim period between installment due dates;

14 By-Laws



and (ii) a special assessment payable in a single installment shall be the sole responsibility of the
Owner of the Home on the date which such assessment is initially due.

5.06. Home Services and Utilities Funded Through Common Charges. Gas for Home
heating, water and trash removal for the Homes shall be a common expense.

5.07. Operating Account. There shall be established and maintained a cash deposit account
to be known as the “Operating Account”, into which shall be deposited the operation portion of all
common charges and special assessments as fixed and determined for all Homes. Disbursements
from said account shall be for the general needs of the operation including, but not limited to wages,
repairs, betterments, maintenance and other operating expenses of the common elements and for the
purchase, lease, sale or other expenses resulting from the purchase or lease of Homes.

5.08. Capital Reserve Account. The Board of Managers shall establish and maintain an
adequate reserve account for the replacement of those common element improvements which the
Board of Managers is obligated to maintain. Such reserve account shall be funded from common
charges. No manager or managing agent shall have authority to draw checks on or to transfer funds
from this reserve account, unless authorized by the Board. The bank in which such funds are
deposited shall send copies of all statements directly to the Board of Managers.

5.09. Other Accounts. The Board of Managers shall maintain any other accounts it shall
deem necessary to carry out its purposes.
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ARTICLE VI
RECORDS AND AUDITS

6.01. Records and Audits. The Board of Managers or the managing agent shall keep
detailed records of the actions of the Board of Managers and the managing agent, minutes of the
meetings of the Board of Managers, minutes of the meetings of the Home Owners, and financial
records and books of account of the Condominium, including a chronological listing of receipts and
expenditures, as well as a separate account for each Home which, among other things, shall contain
the amount of each assessment of common charges against such Home, the dates when installments
are due, the amounts paid thereon, and the balance remaining unpaid.

6.02. Annual Statement. Promptly after the end of each fiscal year, a full and correct
statement of the financial affairs of the Condominium, including a balance sheet and a financial
statement of operation for the preceding fiscal year prepared and signed by a public or certified
public accountant to the effect that the financial statement presents fairly the financial position of
the Condominium and the results of its operations in conformity with generally accepted accounting
principles applied on a basis consistent with that of the preceding period except as specified therein,
shall be distributed to all Home Owners and to all mortgagees of Homes who have requested the
same. Taking into consideration the cost of an audit vs. a review, the complexity and volume of the
Condominium’s financial affairs, and such other factors the Board of Managers deems relevant, the
Board of Managers of the Condominium shall determine each year whether such statement shall be
in the form of an audit or review, except that: (i) an audit, at the expense of the Condominium shall
be required if authorized in writing by at least two-thirds (%3) of all Home Owners, or, if the holder,
insurer or guarantor of any first mortgage that is secured by a Home in the Condominium submits
a written request for such an audit to the Board of Managers; and (ii) any Home Owner or mortgage
holder shall be entitled to obtain an audited statement at such Home Owner’s or mortgagee’s own
expense.

6.03. Availability of Records and Legal Documents. The Board of Managers shall make
available for inspection upon reasonable notice and during normal business hours, to existing and
prospective purchasers, mortgagees, mortgage insurers and mortgage guarantors, current copies of
the Condominium’s Declaration, By-Laws, Rules and Regulations, budget, schedule of assessments
and any other books, records and financial statements of the Condominium. The Board may furnish
copies of such documents to such parties and may charge a reasonable fee to cover the cost of
furnishing such copies.
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ARTICLE VII
THE CONDOMINIUM PROPERTY - USE, OPERATION,
PRESERVATION, MAINTENANCE AND REPAIR

7.01. Repairs and Maintenance Which Are the Responsibility of the Board of Managers.

(@) The Board of Managers shall be responsible for:

()

@)

€)

()

(©)
7

maintenance, repair and replacement of the common elements of the
property including but not limited to exterior walls, roof, and roof
members; '

maintenance, repair and replacement of any pipes, wires, conduits and ‘
public utility lines, including, without limitation so much of any pipes,
wires, conduits and public utility lines as are located in the common
elements or underground or overhead of any irrevocably restricted
common elements, except where such repair or replacement is
necessitated because of the negligence or misuse or neglect of the
Home Owner to which the common element is restricted in use;

painting of the exterior of doors which open from a Home onto
common or restricted common property;

repair of all plumbing stoppages and electrical repairs océurring in the
common elements;

snow removal for the roadways and driveways on the property;

All incidental damage caused by work undertaken at the direction of
the Board of Managers.

7.02. Repairs and Maintenance Which Are the Responsibility of the Home QOwners.

By-Laws

() Home Owners shall be responsible for:

1)

@)

maintenance, repair and replacement to the Home, including painting
and decorating of the of the interior surfaces of the walls, ceilings and
floors within the Home, also including replacement of broken glass in
all windows, and repair of all interior and exterior doors (except
painting of the exterior doors);

maintenance and repairs to pipes, wires, and conduits located in and
serving the Home other than as set forth in 7.01(a)(2) above:
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(3)  maintenance, repair and replacement of air conditioners, hot water
tanks, and furnaces located on the common property restricted to that
Home Owner’s use;

In the event that a Home is damaged by accident or negligence of another Home Owner or
by the malfunction of another Home Owner’s facilities, including, but not limited to, damage to a
simplex unit caused by water leaking from the above simplex unit, the Home Owners involved shall
settle between themselves and/or their insurers. Determination of the Condominium’s liability in
such a matter shall be the responsibility of the Board of Managers.

Any maintenance, repair or replacement necessary to preserve the appearance and value of
the Property made pursuant to Section 7.01 above, but which is occasioned by a negligent or willful
act or omission of a Home Owner, (including any family member, or tenant, or employee of such
Home Owner, or any guest or invitee of such Home Owner, member of such Home Owner’s family
or tenant of such Home Owner) shall be made at the cost and expense of such Home Owner. If such
maintenance, repair or replacement is the responsibility of the Board of Managers, it shall not be
regarded as a common expense, but shall rather be considered a special expense allocable to the
specific Home and such cost shall be added to that Home Owner’s common charges and, as part of
those common charges, shall constitute a lien on the Home to secure the payment thereof.

In the event that a Home Owner fails to make any maintenance or repair, which maintenance
or repair is necessary to protect any of the common elements or any other Home, the Board of
Managers shall have the right to make such maintenance or repair (after the failure of the Home
Owner to do so, weather permitting, after reasonable notice, except that, in the event of an
emergency situation, e.g., to prevent immediate damage to the Home, other Homes or the common
elements, no notice), and to charge the Home Owner for the cost of all such repairs and/or
maintenance. In the event that the Board of Managers charges a Home Owner for repairs or main-
tenance to such Home Owner’s Home or for repairs to any common element and which the Home
Owner is obligated to maintain pursuant to these By-Laws or the Declaration or Rules and
Regulations, and the Home Owner fails to make prompt payment, the Board of Managers shall be
entitled to bring suit thereon, and, in such event, the Home Owners shall be liable for the attorney’s
fees and costs of such suit or proceeding together with interest on all sums due.

7.03. Quality of Maintenance and Repairs. All repairs, painting and maintenance, whether
made by the Home Owner or by the Board of Managers to the doors, windows, patios, balconies, or
the exterior surface of any Building, including roofs, or to any generally visible portion of the
common elements shall be carried out in such manner so as to conform to the materials, style and
color shall be compatible with the architectural design of the Building(s).
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7.04. Right of Access. The Board of Managers and/or the managing agent and/or any other

person authorized by the Board of Managers, the manager or the managing agent, shall have a right
of access to the Homes and common elements, for the purpose of correcting any condition
originating in a Home and threatening another Home or a common element, or for the purpose of
performing installations; alterations or repairs to the mechanical or electrical services or other
common elements in a Home or elsewhere in the Building, or to correct any condition which violates
the provisions of any mortgage covering another Home, provided that requests for entry are made
in advance and that any such entry is at a time reasonably convenient to the Home Owner, except
that, in case of an emergency, e.g., to prevent immediate damage to the Home, other Homes or the
common elements, such right of entry may be immediate, without notice and without regard to
whether the Home Owner is present at the time or not. ‘

7.05. Restrictions on Use of Homes and Common Elements. In order to provide for
congenial occupancy of the Property and for the protection of the values of the Homes, the use of
the Property shall be restricted to and shall be in accordance with the following provisions:

a.  Except as allowed in the Declaration, each Home, whether occupied or leased out by
the Home Owner, shall be used for residential purposes only; and shall be resided in by not more -
persons (including children) than two (2) times the number of bedrooms in the Home, except that
this shall not apply to persons who have a child after they have commenced occupancy.
Furthermore, unless determined to be illegal if such Home is resided in by three (3) or more persons
(including children), such persons shall be members of the same family (or if the Home Owner or
lessee is a partnership, a corporation or a trust, as the case may be). “Same family” shall be defined
as persons related to one another as husband, wife, mother, father, brother,
sister, stepbrother, stepsister, daughter, son, stepdaughter, stepson; together with their children. This
restriction requiring three (3) or more residents to be members of the same family may be waived
by written consent obtained from the Board of Managers prior to occupancy.

The foregoing occupancy restrictions shall not be construed to prohibit any occupant of any
Home from entertaining guests, of any age, in the Home, including temporary residency not to
exceed two (2) months, in a 12 month period. '

'b. The common elements shall be used only for the furnishing of the services and
facilities for which they are reasonably suited and capable and which are incident to the use and
occupancy of the Homes.

c. No nuisances shall be allowed on the Property nor shall any use or practice be allowed
which is a source of annoyance to its residents or occupants or which interfere with the peaceful
possession or proper use of the Property by its residents or occupants.

d. Noimmoral,improper,offensive orunlawful useshallbemadeofthePropertyoranypart
thereof, and all valid laws, zoning ordinances and regulations of all governmental bodies having
jurisdiction thereofshall be observed. Violations of laws, ordinances, rules, regulations orrequirements
of any governmental agency having jurisdiction thereof, relating to any portion of the Property, shall
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be complied with by and at the sole expense of the Home Owners or the Board of Managers, whichever
shall have the obligation to maintain or repair such portion of the Property.

7.06. No Obstruction of Common Elements and Facilities. A Home Owner shallnot obstruct
the common elements. The common elements and facilities shall be used onty for those purposes for
which they arereasonably suited and capable. Common halls and stairways in a Building shall be used
forno purpose other than normal transit through them or forusesreasonablyrelated to occupancy of and
access to the Homes.

7.07. Rules of Conduct. Rules and regulations concerning the use of the Homes and the
common elements may be promulgated and amended by the Board of Managers. Copies of suchrules
and regulations shall be furnished by the Board of Managers to each Home Owner prior to the time
when the same shall become effective. Rules and Regulations or “House Rules”, which shall be
effective until amended by the Board of Managers, are annexed hereto and made a part hereof as
Schedule A to these By-Laws.

7.08. Abatement and Enjoinment of Violations. The violation of any rule or regulation
adopted by the Board of Managers, or the breach of any By-Laws contained herein, or the breach of any
provision ofthe Declaration, shall give the Board of Managers (and each aggrieved Home Owner with
respect to any violation or breach by any other Home Owner or by the Board of Managers) the right, in
addition to any other rights set forth in these By-Laws: () to enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity and at the expense of the defaulting party, the continuance
ofany suchbreach; or (b) give the Board of Managers the right to establish apenaltyin accordance with
Section 7.10below. Prior to exercising such right, the Board of Managers or Home Owner or Owners,
as the case may be, shall, if reasonably possible, notify the Owner and mortgagee (if known) of the
Home or Homes involved and provide a reasonable amount of time for the cure of such violation or
breach. In any case of flagrant or repeated violation by a Home Owner (or one for whom he is
responsible), such Owner mayberequired by the Board of Managers to give sufficient surety for future
compliance.

Allrights, remedies and privileges granted to the Board of Managers and to aggrieved Home
Owners herein shall be deemed to be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies nor shall it preclude the party thus exercising such right
orrights from exercising such other and additional rights, remedies or privileges as maybe granted by
the Condominium Declaration, these By-Laws or the Rules and Regulations at law or in equity.

7.09. Obligation and Lien for Cost of Enforcement. If an action is successfully brought to
extinguish a violation of any rule or regulation adopted by the Board of Managers or to successfully
enforce the provisions ofthe Declaration or By-Laws, the costof such action, includinglegal fees, shall
become a binding personal obligation of the violator. If such violator is: (1) the Home Owner; or
(2) any family member, tenant or guest or invitee of such Home Owner; or (3) a family member, guest
or invitee of a tenant of such Home Owner; or (4) a guest or invitee of (i) any member of such Home
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Owner’s family or (ii) any family member of the tenant of such Home Owner; such cost shall also be
a lien upon the Home or Homes of such Home Owner.

7.10. Penalties and Fines. In addition, or as an alternative to an action at law or suit in equity,
the Board of Managers may, with respect to any violation of the Declaration or of these By-Laws or of
any rules and regulations of the Condominium or of any committee of the Condominium, and after
affording the alleged violator a reasonable opportunity to appear and be heard, establish monetary and
non-monetary penalties, the amount and severity of which shall be reasonably related to the violation
andto the aim of deterring similar future violations by the sameor any otherperson. Monetarypenalties
imposed against a Home Owner or occupant shall be deemed an assessment against the Home of such
Owner and, as such, shall be a charge and continuing lien upon such Home, shall constitute a personal
obligation of the Home Owner, and shall be collectible in the same manner as common charges and
special assessments under these By-Laws and the Declaration.

7.11. Owner Responsible for Tenants. Any lease of a Home shall be for an initial term of not
less than six (6) months and shall be in such format and on such lease form, if any, as supplied and
approved from time to timebythe Board of Managers. Any such lease shall provide for full compliance
by the tenant with the Declaration, By-Laws and Rules and Regulations of the Condominium. Should
atenant be in violation thereof at any time, the Board of Managers of the Condominium may send the
OwneroftheHome which said tenant occupies written notice of such violationby certified orregistered
mail, returnreceiptrequested. Ifthe violation is not cured or eviction proceedings commenced against
the tenant within 14 days after the Owner has received notice of such violation, or if the eviction
proceedings are not reasonably diligently pursued thereafter, the Board of Managers may pursue any
remedies which it may have under this Article VII.

ARTICLE VIII
INSURANCE AND INSURANCE TRUSTEE

8.01. Insurance. The Board of Managers shall obtain and maintain, to the extent obtainable:
(1) fire and casualty insurance, (2) liability insurance, (3) directors’ and officers’ liability insurance,
(4) fidelity coverage, (5) workers’ compensation insurance and (6) flood insurance. Such coverages
shall be sufficient to comply with the reasonable requirements of holders, insurers and guarantors of
individual Home mortgages. Inthe event of any lapse, cancellation or material modification of any of -
such coverages, timely written notice of same shall be given to all Home Owners and all holders,
insurers and guarantors of mortgages on Homes who have requested such notice.

The Board of Managers may also obtain such other insurance as it shall deem necessary or
desirable from time to time including “umbrella” catastrophe coverage.

Subject to the foregoing, coverages shall be as follows:
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1. Fire and Casualty. The policies shall cover the interests of the Condominium, the Board
ofManagers and all Home Owners and mortgagees as their interests may appear. Coverage shall be for
the full replacement value of the Homes and other improvements (without deduction for depreciation)
underthe “single entity” concept, i.e., covering the Homes as initially sold and including all machinery
servicing the Homes and common facilities, and the wall to wall carpeting, lighting fixtures, bathroom
fixtures, kitchen appliances, wall coverings (including paint) in the Home as initially sold excluding
the land, foundations, and the personal property of Home Owners and occupants in the Home. At the
option of the Board of Managers, such insurance coverage shall also include any improvements or
alterations (includingupgrading of appliances, kitchen cabinets, carpeting or lighting fixtures, built-ins-
and wall coverings) made by present or prior Home Owners or occupants.

The policy shall have the following provisions, endorsements and coverages: (i) extended
coverage, including sprinkler leakage (if applicable), debris removal, cost of demolition, vandalism,
malicious mischief, windstorm and water damage; (ii) “agreed amount” (unless not obtainable) and
inflation guard,; (iii) coverage for loss of common charges from Home Owners forced to vacatebecause
of fire or other insured against casualty; (iv) waiver of any right to claim by way of subrogation against
individual Home Owners and the members of their households and families, the Condominium, the
members of the Board of Managers, the officers of the Condominium, and the managing agent, if any,
forthe Condominium, and waiver of any defenses based on co-insuranceoranyinvaliditybased onacts
of the insured; (v) an exclusion from the “no other insurance” clause of individual Home Owners’
policies, so thattheinsurance purchased by the Board ofManagers onbehalfofthe Condominium shall
be deemed primary coverage and any policy obtained by the individual Home Owners or mortgagees
shall be deemed excess coverage and that the insurance obtained by the Board of Managers on behalf
of the Condominium shall in no event be brought into “contribution” with insurance purchased by
individual Home Owners or mortgagees; (vi) a provision that the policy cannot be cancelled,
invalidated or suspended because of the conduct or neglect of someone over whom the Condominium
Board of Managers has no control, or because of any failure to comply with any warranty or condition
in the policy regarding any portion of the premises over which the Board of Managers has no control;
(vii) cross-liability giving the Home Owners theright to sue the Board of Managers and vice-versawith
the insuring company agreeing to defend the defendant; (viii) a provision that the policy may not be
cancelled (including cancellation for nonpayment of premium) or substantially modified without at
least 30 days’ prior writtennotice to all of the insured, including all known mortgagees of Homes; (ix) a
provision requiring periodic review at least every two (2) years to assure the sufficiency of coverage;
and (x) a provision that adjustment of loss shall be made by the Board of Managers. Any deductible
provision shall apply only to each occurrence rather than to each item of damage.

Prior to obtaining any new fire and casualty insurance policy, the Board of Managers shall
obtain an appraisal from an insurance company or from such other source as the Board of Managers
shall determine to be acceptable as to the full replacement value (exclusive of land, foundations and
improvementsmadebypresent or prior Home Owners or occupants) for the purpose of determining the
amount of fire and casualty insurance to be effected pursuant to this Section.
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The proceeds of all policies of physical damage insurance including flood insurance shall be
payable to the Board of Managers if they are $50,000 or less and, if in excess of $50,000, to the
Insurance Trustee selected by the Board of Managers, to be applied for the purpose of repairing,
restoring orrebuilding unless otherwise determined by the Home Owners as hereinafter set forth. (This
$50,000 limit shall automatically be increased each calendar year by 5% over the limit of the previous
year.) The policy must provide that any right of the insurer to elect to restore damage in lieu of cash
settlement maynotbe exercised without the consent of the Insurance Trustee. Thepolicy shall contain
the standard mortgagee clause in favor of each mortgagee (or the servicer of the mortgage and “its
successors and assigns™) of a Home which shall provide that any loss shall be payable to the mortgagee
as its interest shall appear, subject, however, to the loss payment provisions in favor of the Board of
Managers and the Insurance Trustee as set forth below. The obligation to restore or reconstruct after
damagedueto fire or other casualty supersedes the customaryright ofamortgageetohave the proceeds
of insurance coverage applied to the mortgage indebtedness.

Each Home Owner and such Home Owner’s known mortgagee shall be a named insured on
the policy and shall receive, at the time of purchase and at the time a new policy is obtained or an
existing policy renewed, a certificate evidencing proof of insurance coverage.

Duplicate originals of the policy and of all renewals of the policy, together with proof of
payment of premiums, shall be furnished to all known institutional mortgagees of Homes requesting
the same.

2. Liability. The liability insurance shall cover the Board of Managers, the officers of the
Condominium, the managing agent, if any, and all Home Owners, butnot the liability of Home Owners
arising from occurrences within such Owner’s Home or withinany common elements exclusive to such
Owner’s Home. The policy shall include the following endorsements: (i) comprehensive general
liability (includinglibel, slander, false arrest and invasion of privacy); (i) personal injury; (iii) medical
payments; (iv) cross liability under which the right of a named insured under the policy shall not be
prejudiced with respect to such insured’s action against another named insured; (v) “severability of
interest” precluding the insurer from denying coverage to aHome Owner because of negligent acts of
the Condominium Board of Managers or any other Home Owner; (vi) contractual liability; (vii) water
damage liability; (viii) hired and non-owned vehicle coverage; (ix) liability for the property of others;
(x) host liquor liability coverage with respect to events sponsored by the Condominium; and
(xi) deletion of the normal products exclusion with respect to events sponsored by the Condominium.

Coverage may not be cancelled or suspended (including cancellation for non-payment of
premium) or substantially modified without at least 30 days prior written notice to the insured,
including all known mortgagees of Homes as shown on the records of the Condominium. Any
deductible provision shall apply only to each occurrence rather than to each item of damage.

The Board of Managers shall review such coverage at least once each year. Until the first
meeting of the Board of Managers elected by the Home Owners, this public liability insurance shall be
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in a combined single limit of $1,000,000.00 covering all claims for bodilyinjury and property damage
arising out of a single occurrence.

3. Directors’ and Officers’ Liability. The directors’ and officers’ liability insurance shall
cover the “wrongful” actsof amember of the Board of Managers or officer of the Condominium. The
policy shall be on a “claims made” basis so as to cover all prior officers and members of the Board of
Managers, and any deductible provision shall apply only to each occurrence rather than to each item of
damage. The policy shall provide for “participation” by the Condominium or by the members of the
Board of Managers or officers of the Condominium only to the minimum extent permitted by law or
applicable governmental regulations.

4. Fidelity. The fidelity coverage shallname the Condominium as obligee and shall coverall
members of the Board of Managers, officers and employees of the Condominium and of the
Condominium’s managing agent, ifany, who handle Condominium funds, and beinan amountnotless
than the estimated maximum amount of funds, including reserves, in the custody of the Condominium
ormanagingagent atany giventime, butinno event less than asum equalto three (3) months’ aggregate
common charges on all Homes, plus reserves. It shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of “employee” or similar
expression and shall provide that it shall not be cancelled or substantially modified (including
cancellation for non-payment of premium) without at least 30 days prior written notice to the Board of
Managers, Insurance Trustee, if any, and all institutional first mortgagees of Homes as listed on the
books and records of the Condominium.

5. Workers’ Compensation Insurance. Such insurance shall cover any employees of the
Condominium, as well as any other person performing work on behalf of the Condominium.

NoLiability for Failure to Obtain Above Coverages. The Board ofManagersshallnotbeliable
for failure to obtain any of the coverages required by this Section or for any loss or damage resulting
from such failureif such failure is due to the unavailability of such coverages from reputable insurance
companies, or if such coverages are so available only at demonstrably unreasonable cost. ‘

Deductible Amounts.
In the event of damage or destruction of any Unit or common elements as aresult of fire or
other casualty covered by insurance obtained by or through the Board of Managers, the deductible

amount of anyinsurance proceeds shall apply to each occurrence, not to each item of damage, and shall
be funded as follows:
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1. If the damage is from a cause which emanates from the common elements, the
Condominium shall beresponsible for the deductible amount, except that, ifthe cause of
such damageistheresultof gross negligence or the wantonlymalicious act of any Owner
(or of a member of such Owner’s family or of a tenant of such Owner or of a guest or
invitee of such Owner or of a member of such Owner’s family) the Owner shall be
responsible for such deductible amount;

2. Ifthepropertyis damaged from acause which emanates from or withina Unit (other than
from a utility line or conduit which passes through the Unit and which services two (2)
or more Units) including from any utility line, conduit, terrace or patio which services
only such Unit, whether located within or without the Unit, the Owner or Owners of such
Unit shall be responsible for the deductible arhount. The Condominium may pay the
deductible portion for which a Unit Owner is responsible, and the amount so paid,
together with interest and costs of collection (including attorneys’ fees) shallbe a charge
and continuing lien upon the Unit involved, shall constitute a personal obligation of the
Unit Owner, and shall be collectible in the same manner as common charges and
assessments under the Declaration and these By-Laws.

Home Owners’ Insurance. Home Owners shall be required to obtain and maintain H.0.6. or
equivalent coverage, andnotbeprohibited from carrying otherinsurance for theirownbenefit provided
that all such policies shall contain waivers of subrogation and further provided that the liability of the
carriers issuing insurance obtained by the Board of Managers shall not be affected or diminished by
reason of any such additional insurance carried by any Home Owner.

8.02. Insurance Trustee. The Insurance Trustee shall be any law firm, bank or trust company
located in the State of New York designated by the Board of Managers. All fees and disbursements of
the Insurance Trustee shall be paid by the Board of Managers and shall constitute a common expense
of the Condominium. In the event the Insurance Trustee resigns or fails to qualify, the Board of
Managers shall designate a new Insurance Trustee which shall be a law firm, bank or trust company
located in the State of New York.

8.03. Repair or Reconstruction After Fire or Other Casualty. In the event of damage to or

destruction of the Buildings or common elements as a result of fire or other casualty (unless 75% or
more of the Homes are destroyed or substantially damaged and 75% or more of the Home Owners do
not duly and promptly resolve to proceed with repair and restoration), the insurance proceeds, if any,
shall be payable to the Board of Managers if they do not exceed the limit established pursuant to
Section 8.01 hereof: and if in excess of such limit, then to the Insurance Trustee as the Board of
Managers shall select, subjectto thereasonable approval of themortgagee’srepresentative, ifany. The
Board of Managers shallnotifyall holders, insurers or guarantors of mortgages of such Home or Homes
(or of all Homes if a material portion of the project has been damaged or destroyed) asindicated on the
records of the Condominium and shall arrange for the prompt repair and restoration of the (including
any damaged Homes, and any kitchen or bathroom fixtures initially installed therein, but excluding,
unless covered by the insurance obtained by the Board of Managers, any wall, ceiling or floor
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decorations or coverings or other furniture, furnishings, fixtures, appliances or equipment installed by
present or prior occupants or Owners of the Homes), and the Board of Managers or the Insurance
Trustee, as the case may be, shall disburse the proceeds of all insurance policies to the contractors
engaged in such repair and restoration in appropriate progress payments. Any cost of such repair and
restoration in excess of the insurance proceeds shall constitute a common expense and the Board of
Managers shall assess all the Home Owners for such deficit and for a completion bond for such deficit
as part of the common charges.

In the event of any damage or destruction as hereinabove described, the Board of Managers
shall promptly send written notification of the casualty to all institutional first mortgagees of Homes
as they appear on the books and records of the Condominium.

If there shall have been a repair or restoration pursuant to the first paragraph of this Section,
and the amount of insurance proceeds shall have exceeded the cost of such repair or restoration, then
the excess of such insurance proceeds shall be divided by the Board of Managers or the Insurance
Trustee, as the case may be, among all the Home Owners, subject to the rights of holders of mortgages
encumbering such Homes, in proportion to their respective common interests after first paying out of
the share due each Home Owner such amounts as mayberequired to reduce unpaid liens onsuchHome
in the order of priority of such liens.

If 75% percent ormore of the Homes are destroyed or substantially damaged as determined by
the Board of Managers and 75% percent or more of the Home Owners donot duly and promptlyresolve
to proceed with repair and restoration, the Property shall be subject to an action for partition upon the
suit of any Home Owner or lienor, as if owned in common, in which event, the net proceeds of sale,
together with the net proceeds of insurance policies shall be held in escrow by the Board of Managers
ortheInsurance Trustee, as the casemaybe, to be divided among all Home Owners, subject to therights
- ofholders of mortgages encumbering such Homes, in proportion to their respective common interests
after first applying the share of the net proceeds of such sale otherwise payable to any Home Owner to
the payment of any liens on his Home, in the order of the priority of such liens.

Whereverin this Article the words “promptlyrepair” are used, it shall meanrepairs aretobegin
weather permitting, not more than 60 days from the date the Insurance Trustee notifies the Board of
Managers and the Home Ownersthatitholds proceeds of insurance sufficient to paythe estimated costs
'of such work; or not more than 90 days after the Insurance Trustee notifies the Board of Managers and
the Home Owners that such funds are insufficient to pay said estimated costs and advises them of the
amount of the required completion bond, if necessary, or in the event the amount of the required
completionbond, ifnecessary, orin the event there is no Insurance Trustee, not more than 60 days from
the date ofreceipt of insurance funds onaccount of suchdamage or destruction, and wherever the words
“promptly resolve” are used, it shall also mean not more than 60 days from the date of receipt of said
insurance funds.

Anyrepair or restoration as hereinabove described shall be in substantial accordance with the
plans and specifications of the damaged improvements as originally built. Any proposed substantial
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deviation therefrom shall require the written consent of Eligible Mortgage Holders holding mortgages
on 51% or more of the Homes subject to mortgages held by Eligible Mortgage Holders.

The Board of Managers shall pay the fees and disbursements of any Insurance Trustee and the
same shall constitute a common expense of the Condominium.

8.04. Actions WhichMayIncrease Insurance Rates Prohibited. Underno circumstances shall
a Home Owner permit or suffer anything to be done or left in such Home Owner’s Home which will
increase the insurance rates on such Home or on any other Home or on the common elements.

ARTICLE IX
SELLING, MORTGAGING AND LEASING HOMES -

9.01. Selling and Leasing Homes. No Home Owner shall convey, mortgage, pledge, sell or
lease such Owner’s Home unless and until all unpaid common charges assessed againsthis Home shall
have been paid to the Board of Managers. However, such unpaid common charges can be paid, at the
time of closing, outofthe proceeds ofthe sale ofaHome or by the grantee. Further,aHome Ownermay
convey such Owner’s Home and the common interest appurtenant thereto, to the Board of Managers
on behalf of all Home Owners free of any cost to the Board or the Home Owners and upon such con-
veyance suchHome Owner shallnotbe liable for any common charges thereafter accruing against such
Home. Any sale or lease of any Home in violation of this Section shall be voidable at the election of the
Board of Managers. ’

Anylease or rental of a Home shall be for a minimum of six (6) months and shall provide for
full compliance by the tenants with the Declaration, By-Laws and Rules and Regulations of the
Condominium. The Owner shall be responsible for violations by such Owner’s tenant and shall be
subject to actions by the Board of Managers in accordance with Section 7.11 of these By-Laws.

9.02. Multiple Leasing of Homes. No Home Owner, including other persons owning Homes
who arerelated to or acting in combination with or on behalf of the Home Owner, such that the Homes
are constructively owned by the Home Owner, shall lease more than one (1) Home in total at any one
time, and only after owning said Home for at least two (2) years. :

9.03. Mortgaging of Homes and Notice to Board of Managers. EachHome Owner shall have
the right to mortgage his Home without restriction. Either the Home Owner who mortgages his Home

or the mortgagee shall notify the Board of Managers in writing of the name and address of the
mortgagee. The Board of Managers shall maintain such information in a book entitled “Mortgagees
of Homes.” No Home Owner shall mortgage, pledge or hypothecate his Home unless and until all
unpaid common charges assessed against his Home have been paid to the Board of Managers.

9.04. No Severance of Ownership. NoHome Owner shall execute any deed, mortgage or other
instrument conveying or mortgaging title to such Home Owner’s Home without including therein the
appurtenant commoninterests, itbeing the intention hereofto prevent any severance of suchcombined
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ownership. Any such deed, mortgage or other instrument purporting to affect one or more of such
interests, without including all such interests, shall be deemed and taken to include the interest or
interests so omitted, even though the latter shall not be expressly mentioned or described therein. No
part of the appurtenant common interest of any Home may be sold, transferred or otherwise disposed
of, except as part of a sale, transfer or other disposition of the Home to which such interests are appur-
tenant, or as part ofa sale, transfer or other disposition of such part of the appurtenant commoninterests
ofall Homes.

9.05. Gifts and Devises, etc. Any Home Owner shall be free to convey or transfer the Home
owned by gift or to devise the Home by will, or to pass the same by intestacy, without restriction.

9.06. WaiverofRight of Partition With Respectto SuchHomes as Are Acquiredbythe Board

of Managers, orits Designee, on Behalfof All Home Owners as Tenantsin Common. Inthe event that
aHome shall be acquired by the Board of Managers, or its designee, on behalf of all Home Owners as

tenants in common, all such Owners shall be deemed to have waived all rights of partition with respect
tosuch Home and ifthe Board should so elect, the Home Owner shall be deemed to have authorized and
empowered the Board of Managers to institute legal proceedings to evict the purported tenant in the
name of the said Home Owner as the purported landlord.

ARTICLE X
AMENDMENT

10.01. Amendments to By-Laws. Except as hereinafter provided otherwise, these By-Laws
may be modified, altered, amended or added to at any duly called meeting of Home Owners provided
that:

a. a notice of the meeting containing a full statement of the proposed modification,
alteration, amendment or addition, and the canvass period, if any, for voting on the
amendment, has been sent at least 30 and not more than 50 days prior to the date set for
said meeting, to all Home Owners and to all Eligible Mortgage Holders; and

b. owners of 67% or more of the Homes in number and in common interest approve the
change; and ' :

c. the Board of Managers does not, prior to the first date established for voting on the
proposed change, receive written notification of opposition to the change from Eligible
Mortgage Holders of 51% or more of the number of Homes subject to first mortgages
held by Eligible Mortgage Holders; and : ;

d. thechangeis set forth as an amendment to the Declaration duly recorded in the Ontario
County Clerk’s Office.

28 By-Laws



Notwithstanding the above, the Board of Managers during the time it owns any Home, may
make amendments to these By-Laws consistent with the current provisions of the Condominium Act,
the Declaration and these By-Laws to correct omissions or errors, which amendments shall not
adversely modify substantial rights of any Home Owner or Eligible Mortgage Holder without the
written permission of such Home Owner or Eligible Mortgage Holder. Such amendments need only
be signed by the Board of Managers.

ARTICLE XI
MISCELLANEOUS

11.01. Notices. Allnotices hereunder shall bein writing and sent by mail by depositing same
inapost office or letter box in a postpaid sealed wrapper, addressed, ifto go to the Board of Managers,
attheoffice ofthe Board ofManagers, and ifto go to aHome Owneror Home Mortgagee, to the address
of such Home Owner or mortgagee at such address as appears on the books of the Condominium. All
notices shall be deemed to have been given when mailed, except notices of change of address which
shall be deemed to have been given whenreceived. Whenever any notice is required to be given under
theprovisions ofthe Declaration, or of these By-Laws, awaiver thereof, in writing, signed by the person
or persons entitled to such notice, whether before or after the time stated therein, shall be deemed the
equivalent thereof.

11.02. Conflicts; Compliance with Article 9-B. These By-Laws are set forth to comply with
therequirements of Article 9-B ofthe Real Property Law ofthe State of New York. Incase any ofthese
By-Laws conflict with the provisions of said Statute or of the Declaration, the provisions of the Statute
or of the Declaration, whichever the case may be, shall control.

11.03. No Waiver for Failure to Enforce. No restriction, condition, obligation or provision
contained in these By-Laws shall be deemed to have been abrogated or waived by reason of any failure
to enforce the same, irrespective of the number of violations or breaches thereof which may occur.

11.04. Gender. The use ofthe masculine gender in these By-Laws shall be deemed to include
- the masculine, feminine or neuter and the use of the singular shall be deerped to include the plural,
whenever the context so requires. |

11.05. Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of these By-Laws, or the intent of any
provision thereof.

11.06. Severability. Should any part of these By-Laws be deemed void or become
unenforceable at law or in equity, the validity, enforceability or effect of the balance of these By-Laws
shall not be impaired or affected in any manner.
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HOLIDAY HARBOUR - HOUSE RULES

PART |: DEFINITIONS TO BE CONSIDERED IN THE INTERPRETATION AND
ENFORCEMENT OF THE HOLIDAY HARBOUR CONDOMINIUM GOVERNING
DOCUMENTS

1. Definitions found in (i) Real Property Law Section 339-¢; (ii) the Restated Holiday
Harbour Condominium Declaration, recorded in the Ontario County Clerk's Office, in
particular, Articles IT; and V, (iii) the Restated Holiday Harbour Condominium By-Laws,
recorded in the Ontario County Clerk’s Office, in particular, Article .

2. “Resident” shall mean an adult person who is one of the members of “same family”
occupancy of a Home. “Same family” occupancy and “Home” are defined in Article IV
and Article II of the Restated Holiday Harbour Condominium Declaration. An adult shall
be a person eighteen (18) years of age or older. '

3. “Pet” shall mean a domestic dog, and a domestic cat. No other animal shall qualify as pet.

PART II: RULES and REGULATIONS GOVERNING WATERCRAFT and DOCKING

1. Applications for dock space are distributed in January for the annual assignment of
available space to Residents. Applications will be accepted from Residents only. Only
one application will be accepted from each home. Any conflict among the Residents
residing in a home regarding the application must be resolved by such persons prior to
them submitting their application. Residents must submit an application for dock space
by March 15 for all watercraft (primary and secondary) to be moored at the docks. This
includes, but is not limited to, motor boats, sailboats, rowboats, powered and non-
powered personal watercraft such as jet-skis, paddle boats and canoes.

2. Each applicant must attach, to his/her application, a copy of the watercraft’s current
registration, if the watercraft requires a registration, a copy of the watercraft’s certificate
of insurance showing applicant as the owner of the watercraft, and proof of ownership of
the watercraft. Incomplete applications will be returned to the Resident applicant. For
powered watercraft, applicant shall prove ownership by attaching a copy of the title, for
1987 and newer watercraft, or a Bill of Sale or other notarized document proving or
attesting to such ownership, for pre-1987 watercraft. For other watercraft, applicant shall
prove ownership by attaching a Bill of Sale or other notarized document proving or
attesting to such ownership. The Docking Committee will not approve or consider
applications that lack proof of ownership. No applications will be accepted from co-
owners of a watercraft, unless the co-owners are all adults and are all residents of the
same unit, in conformity with the definition of “same family” occupancy found in Article
IV of the Restated Holiday Harbour Condominium Declaration. Application for a
primary dock space (hereinafter “Primary”) and for a secondary dock space (hereinafter
“Secondary™) shall be madé in the same application.

3. Resident tenants shall submit written certification by the home owner that the tenant’s
lease term extends for the duration of the current boating season, i.e. May 1 through
October 15, to qualify for the use of the dock facilities. A variance to this Regulation
must be submitted to, and approved by, the Board of Managers. Residents who are
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tenants shall use the unit as their primary residence and shall personally occupy the unit
for the full term of the lease in order to qualify for a dock space, and resident tenants
shall submit written certification, with their application, that they intend to use the unit as
their primary residence and to personally occupy the unit for the full term of the lease.
The primary operator of any watercraft docked in Holiday Harbour Condominium shall
be the Resident applicant.

Docking Committee membership is comprised of home owners, appointed by resolution
of the Board of Managers. Dock space is assigned by the Docking Committee.

The dock space assigned to a Resident may only be used to dock the watercraft described
in the Resident’s application.

Primary watercraft are assigned first, with spaces assigned as close to the applicant’s
home as possible. Only one primary assignment shall be given to a home. Secondary
watercraft are assigned after the primary watercraft assignments are complete, as space
permits. Watercraft docked prior to dock space assignment must be moved to the
assigned location upon receipt of assignment notice. Special needs are considered during
the assignment process. Applicants are notified of primary watercraft assignments by
May 1 and secondary watercraft assignments by June 1.

Dock space not occupied by July 4 shall be considered abandoned; these locations may
be reassigned by the Docking Committee or the Board of Managers as needed.

Only approved marina fenders may be affixed to the dock; i.e. no tires, carpet or plastic
jugs. Any other hull protective device will require a variance.

Fenders must be affixed with temporary mountings and removed at the end of the season.
The length of any watercraft docked at Holiday Harbour may not exceed twenty-three
(23) feet in length, according to the registration and title.

Guest watercraft docking will be accommodated via rafting or mooring in designated
visiting areas. Rafting overnight is not permitted due to restriction of maneuvering room
for adjacent watercraft and safety. Guest docking in visitor areas shall not exceed four (4)
nights per occurrence, two (2) occurrences per year. Damage incurred by guest watercraft
shall be the responsibility of the Resident they are visiting. Guest watercraft are not
allowed to moor at Holiday Harbour docks unless the guest is in the company of a
Resident. Guests must abide by the Holiday Harbour rules for Watercraft and Docking.
Residents shall submit application for guest watercraft docking to the Superintendent two
days prior to the time the watercraft is to arrive. Applications must be accompanied by
proof of insurance on the guest watercraft. Applications are available in the Holiday
Harbour office. '

Watercraft operators are cautioned to restrict noise and activity on the dock and in
watercraft 5o as not to cause a disturbance to other Residents.

Sailboat halyards must be secured against noise.

Winter storage of watercraft is prohibited on any area of the common property. Storage
of non-motorized small watercraft is permitted on restricted common property only if
such storage does not block the unit door, exceed the height of the wing walls, or extend
more than five (5) feet from one wall. Watercraft stored on restricted common property
shall be removed no later than May 1.

The Docking Committee shall be notified in writing if the docking assignments are
changed by mutual written agreement.
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Watercraft wakes must be kept to a minimum to prevent erosion of canals and damage to
other watercraft and the docks. The “no wake” rule (five [S] miles per hour or less so as
to cause little or no wake) should always be observed in the canals.

Unattended fishing is prohibited after April 1.

Swimming is prohibited in the canals.

Trailers with or without watercraft may be parked on Condominium property no longer
than fourteen (14) days. Violations will be reported to City Police.

Disputes about docking assignments or rules shall be referred to the Docking Committee.
Where the Docking Committee is unable to bring about a satisfactory resolution, the
Docking Committee shall refer the dispute to the Board of Managers.

For rules on the storage of gasoline, see Part ITI: Modifications of Homes, Common
Elements and Restricted Common Elements, Patios and Balconies, No. 21.

PART Ill: RULES and REGULATIONS GOVERNING MODIFICATION OF HOMES,
COMMON ELEMENTS AND RESTRICTED COMMON ELEMENTS

1.

Any modifications of the Common Elements and Restricted Common Elements are
subject to approval by the Board of Managers. Some modifications of Homes are also
subject to approval. In addition to the Declaration and By-Laws, the Board has adopted
the following guidelines for review of variance requests for modifications:

a. To maintain and enhance the economic value of the Condominium buildings;

b. To preserve all open spaces;

c. To preserve the architectural style of the Buildings;

d. To maintain uniformity among and between Buildings;

e. To prevent Home Owners from imposing visual or structural intrusion upon their
neighbors. : : '

Homes

A variance request must be submitted to and approved by the Board of Managers prior to
modification of the Homes, where such modifications are visible from the exterior or for
relocation of walls or plumbing.

The number of bedrooms in a Home may not be increased.

Building Exteriors

Building exteriors may not be modified or painted, nor can any device be added, altered,
or removed without the written consent of the Board of Managers.

Flower boxes may be installed under kitchen windows in a color to match the shutters of
the unit--black, white, green or stained wood. A variance request must be approved by
the Board of Managers prior to installation.

Hose hangers may be installed adjacent to outdoor faucets on the street side of the
buildings, fastened to the mortar only. A variance request must be approved by the Board
of Managers prior to installation.
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Fences and gates are prohibited on the Common Elements and restricted Common
Elements.

The color of window frames and storm doors shall be white. This applies to new and
replacement installations. A variance request must be approved by the Board of
Managers prior.to installation.

Patios and Balconies

Outdoor carpeting is permitted on patios and balconies. For balcony installation, an
underlayment of marine plywood must be used. The standard accepted color is green. A
variance request must be approved by the Board of Managers prior to installation.
Roll-up bamboo curtains may be installed on the sides of balcony overhangs. Bamboo
curtains are not permitted on the water side of the balcony. Plated hooks should be
installed to support the bamboo curtain, which must be neutral in color. Bamboo curtains
must be maintained by the Resident and rolled or stored when not in use. A variance
request must be approved by the Board of Managers prior to installation.

Where water faucets have not been installed on patios, a hose bib may be added. Exact
specifications may be obtained from the Superintendent. A variance request must be
approved by the Board of Managers prior to installation.

Hose roll-ups must be free-standing on patios; hangers may not be installed on divider
walls or building walls.

No installations of any kind may be made to the long, outside surface of end-unit patio
walls or to the outer facing edge of the walls. One exception to the latter is display of
flags as described in Paragraph 14 below. A variance request must be approved by the
Board of Managers prior to installation.

American and decorative flags, thirty-six (36) by sixty (60) inches maximum, may be
flown in the following manner: For two- and three-bedroom units, fasten brackets into the
mortar at the end of the patio wall so that the flag does not hang below six (6) feet. Upper
simplex units should affix the bracket to a block of wood secured to the balcony railing
by u-bolts; lower units should affix the bracket to the middle balcony upright so the flag
does not hang below six (6) feet. A variance request must be approved by the Board of
Managers prior to installation. (See also Landscaping, Paragraph 28.)

Decorative flower pots may be attached to the inner surfaces of patio walls with a
maximum of five (5) per wall. Brackets must be attached to the mortar only. Exact
specifications may be obtained from the Superintendent. A variance request must be
approved by the Board of Managers prior to installation.

Corrugated fiberglass sheets may be installed underneath balconies to protect the patio
below from rain and debris. Exact specifications for installation may be obtained from the
Superintendent. A variance request must be approved by the Board of Managers prior to
installation.

Privacy screens may be installed between the ends of the patio walls and the bmldmgs
The screens may be attached only to the mortar of the wall and must be louvered or have
similar construction to allow air flow and diminish stress to the connecting mechanism. A
variance request must be approved by the Board of Managers prior to installation.
Clotheslines may not be installed nor may garments or other articles be hung over or on
the Common Elements or Restricted Common Elements such as patio walls.
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Seasonal furniture, utensils (e.g. grills), sporting equipment and storage boxes for smaller
items may be placed on patios. Personal property may not be stored in simplex hallways.
Grills must be placed on the outer edge of patios to prevent heat damage to the siding.
Gasoline must be stored in O.S.H.A. approved metal safety containers or non-metallic
petroleum product containers classified by Underwriters Laboratories in accordance with
the standard specification for plastic containers (Jerry Cans) relating to petroleum
products meeting ANSI-ASTM D343580.570V. All gasoline storage containers must be
UL classified. No gasoline storage container larger than 5 gallons in capacity will be
permitted in or on the common areas of Holiday Harbour. Gasoline storage containers
must be stored near the wing walls of the common area and not against the rear or front
wall of any building. Gasoline containers, full or empty, shall not be stored in the window
wells of any basement or crawl space areas. Empty gasoline containers will not be
permitted to be stored anywhere within any building or in any common areas of Holiday -
Harbour.

Storage of patio items in winter shall be accomplished by moving all items to within five
(5) feet of one side wall. Stored items may not exceed the height of the side wall or block
the entry door. All items shall be secured to withstand winter winds to prevent damage or
loss in the canal.

Landscaping

All of the shrubs, trees and lawns of the Condominium are Common Elements and may
not be altered in any way by Residents or their guests. Residents may request alteration,
removal or addition of landscaping. A variance request must be approved by the Board of
Managers prior to installation. Annuals or perennials may be planted along the exterior
wall of the unit in a way that does not extend beyond the boundaries of the shrubbery
bed. Plants must be set back from the edge of the bed to facilitate mowing. Any annual or
perennial planted by a Resident must be maintained by the Resident. Ivy must not be
allowed to climb building walls. For end units, ivy may be allowed to climb the outer
surface of wing walls; it must be kept neat in appearance. Rose bushes are considered to
be a shrub and, therefore, require a variance submitted to, and approved by, the Board of
Managers.

The covering of shrubbery beds with mulch is the responsibility of the Management.
Residents who wish to add additional mulch must use the same type and size used by
Management.

Residents may plant in outdoor containers; location of these is restricted to anOS, front
steps and next to lamp posts on the docks. Containers on the dock must have a saucer
underneath to prevent staining of the deck. The planting of vegetables is limited to
containers.

Edging materials may be added to existing shrubbery beds in a manner that does not
extend above the turf so as not to interfere with the cutting of lawns. A variance request
must be approved by the Board of Managers prior to installation.

Each Resident is responsible for providing his own gardening tools and/or equipment for
installation and maintenance of flower beds and variance-approved shrubs.

A pipe sleeve may be driven into the ground within the shrubbery beds for dlsplay of
American flags. (See also, Patios and Balconies, Paragraph 14.)



PART IV: RULES and REGULATIONS GOVERNING MOTOR VEHICLES

1. The speed limit within Holiday Harbour is twenty (20) miles per hour. Speeding by any
motor vehicle is prohibited. Operators of motor vehicles and other vehicles of
transportation are expected to exercise good judgment with respect to speed and
proximity to pedestrians and pets. Unlicensed motor vehicles and unlicensed drivers are
prohibited from using any Holiday Harbour roadway, parking area and other areas of the
Common Elements. Vehicles such as ATV’s, snowmobiles, motorized scooters and
bikes, not licensed for highway use (except maintenance carts), shall not be operated or
stored on condominium property.

2. Parking areas are designated adjacent to the buildings on the Common Elements. Parking
is to be accomplished in a manner that does not obstruct adjacent spaces. Residents are
permitted to park one car per unit in front of the buildings, in the same order as the unit
numbers. Additional cars and guest cars are to be parked in any other parking spaces, but
not so as to interfere with the one-car-per-unit rule. Residents with more than two
registered vehicles per unit are not permitted to use nearby guest parking areas on a
regular basis. Special parking accommodations are made on a case-by-case basis, subject
to approval of the Board of Managers, except as provided in paragraph No. 8 below.
Designated parking spaces have been assigned for units 10-26, 33 AB,C,D, and 118-129
as indicated by the numbers on the asphalt. There is no parking in the designated cul-de-
sac fire lane, on the south side of the median from units 27-58, or in any other designated
no-parking area.

3. In the winter months, Residents and their guests shall park so as to not allow any part of
their vehicle to hang over the sidewalk in order to permit sidewalk plows to pass.

4. No repair of motor vehicles, in excess of twenty-four (24) hours, shall be made in the
Holiday Harbour parking areas, roadways or other areas of the Common Elements.

5. The roadways, driveways and parking areas of the Condominium shall not be used for

storage or long-term parking in excess of two (2) weeks for any automobile, boat, trailer,
camper, bus, truck, motorcycle or commercial vehicles. An exception is made for
vacation parking beyond two weeks or for seasonal parking. Residents shall apply to the
Superintendent for permission to park on Holiday Harbour property while they are away.
The Superintendent may, at his discretion, designate the parking location, based on
available space. A record of designations including departure and return dates is to be
maintained by the Superintendent noting the license, address and telephone number of the
local party having a set of keys.

6. Vehicle owners shall be responsible for damage to the property caused by motor vehlcles
or trailers.

7. Any leakage or spillage of petroleum products must be cleaned 1mmed1ately, in
accordance with DEC and EPA regulations. Spills shall be the responsibility of the
Homeowner.

8. Any vehicle or camper, other than commercial vehicles or moving vans temporarily
providing service to a unit, if owned, leased or regularly operated by a Resident, which
vehicle or camper does not reasonably fit within the designated white lined parking area,
will not be permitted to park in any parking area in front of, or nearby, the buildings for
safety reasons and to permit adjacent parked vehicles reasonable room to open vehicle



doors, allowing reasonable ingress/egress from such vehicles. The Superintendent, at his
discretion, is authorized to designate and assign a space for such over-sized vehicles or
campers, if needed, for such Resident’s daily requirements.

PART V: RULES and REGULATIONS GOVERNING THE CLUB HOUSE

The following Rules and Regulations for the Club House were developed in accordance
with a philosophy for use developed by a Club House Committee and approved by the .
Board of Managers. The philosophy begins with a belief that the Club House is for the
use of all Residents, whether home owner or tenant, and rules should afford opportunities
for all to use it. Secondly, the Committee found that Home Owners and Residents should -
assume responsibility for ensuring that the conduct of youth, guests and themselves in
accordance with the Rules; and, where persons may not exercise the best judgment,
supervision should be provided. Thirdly, the Committee found that the Club House should
be viewed as an extension of the Resident's living space, and as such, should be limited to
events hosted by the Resident. With this in mind, commercial rental of the space is
prohibited. Lastly, the Committee found that since the Club House is a Common Element,
the exercise of good judgment and observance of the Rules and Regulations is the
responsibility of all that use it.

Use of the Club House is limited to condominium Residents and resident children and
their guests. Residents and resident children may not pass on this right to non-residents
nor can Home Owners retain this right when their unit is rented or occupied by others.
The Club House is available for use by any Resident or resident child, (age 16 or older),
on a shared drop-in basis. Use of the Club House on a regularly-scheduled weekly basis
by a Resident or resident child, or jointly with another Resident(s) or resident children, is
considered more than occasional use and requires an application for exclusive use as
outlined in paragraph No. 5 following.

No resident children under the age of sixteen (16) will be permitted to use the Club
House, except under the supervision of a parent or guardian. If resident children under the
age of sixteen (16) are found in the Club House unsupervised the Superintendent will
notify the parents or guardians in writing.

Residents and resident children may not remove furnishings from the Club House for
private use.

The Club House may be reserved by Re51dents for private partles and events by
submitting a Reservation Request to the Superintendent. A reservation fee and cleaning
deposit will be collected, payable in cash or check to Holiday Harbour Condominium
(separate checks will expedite return of the deposit). The fee will entitle the applicant to
the exclusive use of the Club House for a designated period of time. The deposit will be
refunded in full as long as the Club House is left clean and undamaged in accordance
with the instructions provided at the time of the reservation and posted in the kitchen.
Club House fees and cleaning deposit amounts shall be determined annually by the Board
of Managers.
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The President of the Holiday Harbour Board of Managers, with Board of Managers
approval, is permitted to enter into an exclusive use agreement with the President of
Towne Harbour Island for the specific purpose of holding their monthly and annual home
owner’s meeting in the Club House.

Maximum occupancy for any Club House event is seventy-five (75) persons.
Reservations cover a twenty-four (24)-hour period, beginning at 10:00 A.M. Reservations
will be taken for any day except holidays. The Club House will be left open for use by all
Residents and their guests on the following holidays: New Year’s Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving and Christmas. -
No reservation may be made more than ninety (90) days prior to the event except for
official functions sponsored by the Recreation/Club House Committee, which may be
made one hundred twenty (120) days in advance. All functions which are open to the
entire Holiday Harbour community will take precedence over private parties.

The Superintendent may, at his discretion, inspect the Club House while a party is in
progress. Any damage noted during or after the occasion will be billed for any necessary
repair or replacement.

Loud, boisterous or obscene conduct or language will not be tolerated.

Guest cars must be parked in the designated area adjacent to the Club House and not
interfere with Resident parking.

Pets are not allowed in the Club House.

The host must agree to be responsible for the followmg

Provide supervision by attending event.
Close all windows and screens.
Turn gas fireplace off; close screen.
Return tables and chairs to original position.
Fold ping pong table and return to original position.
Wipe counter tops and surfaces.
Turn stove off and clean spills.
Empty refrigerator and wipe clean.
Clean kitchen floor; mop if necessary.
Vacuum carpeting and clean spills or stains.
Dispose of trash in dumpster.
Wipe surfaces in bathrooms clean.

. Turn off all inside lights.
Lock door upon leaving.

BE U RTTEFRMe S TP



PART VI: RULES and REGULATIONS GOVERNING RECREATIONAL USE OF
COMMON PROPERTY , -

Swimming Pool

1. The swimming pool is available for use by Residents, their families and guests. Residents
may not pass this right on to non-residents, nor may Home Owners retain this right when
their unit is rented or occupied by others.

2. The pool may be used only when a lifeguard is on duty. The hours of operation of the
swimming pool are posted at the pool, or may be obtained from the Superintendent.
During the hours of operation, it may be necessary, at times, for the lifeguard to close the
pool. Reasons for such action include, but are not limited to, thunderstorm or lightning,
heavy rain or hail, main pool drain not visible, lost bather, and bromine level outside
acceptable limits.

3. An adult shall supervise, from within the fenced-in pool area, children age eleven (11)
and under. If the child is unable to stand in the shallow end of the pool with his/her head
above water, the adult is required to be in the water with the child. At the lifeguard’s
discretion, an exception to in-water supervision may be made for children who can swim
the width of the pool.

4. Persons, age twelve (12) through seventeen (17), shall be permitted to swim without
parent or guardian supervision, but only when the parent or guardian signs a permission
slip allowing such persons to swim unsupervised. Permission slips may be obtained from
the lifeguard and shall be renewed once per season.

5. The lifeguard is the authority in the pool area. When the whistle blows, all swimmers
shall look to the lifeguard and follow his/her directions. Where there is an infraction of
the rules or failure to follow lifeguard directions, the following actions shall be taken.
Children and youth age 17 and under shall be given two (2) warnings. On the third
occurrence, they shall be denied use of the pool for fifteen (15) minutes and on the fourth
occurrence, denied use of the pool for the rest of the day. Adults age 18 and over shall
receive one warning and on the second occurrence shall be denied use of the pool for the
rest of the day. Continued violations shall be subject to action, in accordance with the
Restated Holiday Harbour By-Laws, Article VII, 7.08.

6. Residents and/or guests shall present a Holiday Harbour Pool Pass to the lifeguard upon
arriving at the pool (one pass has been issued to each unit). All persons, age 12 and over,
(residents, family members, guests) shall sign the attendance register. By their signature,
swimmers or their adult supervisors shall affirm that they understand the pool rules and
agree to abide by them.

7. Swimwear shall be worn in the pool; street clothes are not permitted, although shirts may
be worn for sun protection. Babies and very small children must wear a swim diaper.

8. Swimmers must be able to swim one length of the pool before they are allowed in the
deep end. Demonstration of this skill shall be at the discretion of the lifeguard, and must
be performed upon request.

9. Food and non-alcoholic beverages may be consumed on the upper deck only. Smoking,
alcoholic beverages, food and beverages in breakable containers and gum chewing are
prohibited within the fenced-in pool area.

10.  Horseplay, running on the deck and hanging on the pool divider rope are prohibited.
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Pets are not allowed in the fenced-in pool area.

Flotation devices and water toys are permitted with lifeguard approval. Where flotation
devices or toys present a visual or other hazard, the lifeguard, at his/her sole discretion,
may prohibit their use.

Diving is prohibited.

Persons known to have a communicable dlsease or who are displaying bleeding, skin
lesions, inflamed eyes or discharges from the nose or mouth shall be prohibited from
using the pool.

Persons with bandages shall not be permitted to use the pool.

Pollution of the pool by any bodily fluid or excretion is prohibited.

Persons not dressed for swimming shall not be allowed on the pool deck except where so
authorized by the lifeguard.

Tennis Court

The tennis court is limited to Residents of the Condominium. Residents may not pass on
this right to non-residents nor may Home Owners retain this right when their unit is
rented or occupied by others.

The tennis court is available for use by Residents of Holiday Harbour and their families
and guests. Holiday Harbour tennis tags are available from the Superintendent and must
be worn/displayed during play.

The time frame for open play, reserved play or lessons is limited to one and one-half (12)
hours per session.

Residents may reserve the court up to four (4) days in advance, once in any twenty-four
(24)-hour period. Children under twelve (12) years of age may not reserve the court, but
may play whenever the court is available. The sign-up sheet for reserving the court is on
the Club House bulletin board.

Reservations begin at 8:00 A.M., although open play may begin prior to that time. A ten
(10) minute grace period must be honored for reserved play. The court is closed at 10:00
P.M.

Residents must be present during open or reserved play by their guests.

The court is to be used for tennis only. Pets are not allowed in the court area.

Any use or practice of the tennis court which may be a source of annoyance to other
residents is not permitted.

Shuffleboard/Horseshoes/Basketball

Use of the shuffleboard, horseshoe and basketball courts is limited to Residents and their
guests. Residents may not pass on this right to non-residents nor may Home Owners
retain this right when their unit is rented or occupied by others.

Shuffleboard and horseshoe equipment may be signed out/in from the pool hfeguard
Children under sixteen (16) years of age must be accompanied by an adult.

10
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Miscellany

Bicycle riding and in-line skating are limited to roadway areas. These activities are
specifically prohibited on the docks. Sidewalk bicycle riding and roller-skating are
permissible for.young children with adult supervision. '

Bicycles must be stored in driveway racks or on patios.

Street hockey is restricted to the shuffleboard/basketball court and is prohibited in
roadways and parking areas.

Personal property may not be stored in simplex hallways or simplex hallway closets; e.g.,
bicycles, grills, fishing equipment.

PART ViI: RULES and REGULATIONS GOVERNING PETS

hd

®

10.
11.

Dogs may be housed by Home Owners at Holiday Harbour, provided they are 25 1bs. or
less. Tenants shall not house dogs. o

No Resident or guest of Holiday Harbour may have a Pet on the premises that constitutes
a nuisance to other Residents or behaves in any way injurious to the Common Elements
or threatening to the Residents of the Condominium. This specifically includes dogs
which bark excessively and urinate or defecate in areas other than those designated.

All dogs housed for more than three (3) days, (not necessarily consecutive), within the
confines of the Condominium shall have:

a. A current state or United States Department of Agriculture rabies certification,

b. A valid dog license, and

C. A copy of a. and b. must be provided to 60 Holiday Harbour annually.

There shall be no more than one (1) dog or one (1) cat permitted in each Home.

The following breeds or mixed breed types of dogs are not allowed on the property by
Residents or guests because of potential insurance liability risks: (1) American
Staffordshire Terrier, American Pit Bull Terrier, Staffordshire Bull Terrier, all commonly
known as Pit Bull, (2) Doberman Pincher, (3) Rottweiler, (4) Chow Chow or (5) Presa
Canario.

Pets shall be leashed when on the Common Elements. As it relates to dogs, this complies
with City of Canandaigua Dog Control Law. This also applies to pets owned by visitors.
Under the supervision of their owners, pets may be unleashed in a designated pet run
area. Pet owners must pick up and dispose of deposits in the designated pet run area.
Dogs shall be walked on the perimeter of the Condominium property only.

Pet walkers, whether Home Owners, Residents or guests shall be responsible for picking
up and disposing of deposits. A scooper and/or a bag for this purpose shall be carried by
the person walking the pet, and shall be visible. Containers are provided for disposal of
waste at stations located on the perimeter of Holiday Harbour. This complies with City of
Canandaigua Dog Control Law.

Pets may not be walked on the docks.

Feeding of waterfowl is prohibited. This seemingly harmless action alters the natural
behavior and feeding patterns of the waterfowl, as advised by NYS Department of
Environmental Conservation (DEC).

11
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Tethering of pets on the Common Elements is prohibited.

No animal may be housed, caged or fenced on the Common Elements or Restricted
Common Elements.

Residents may call the Canandaigua Police Department for violations of Nos. 2, 6 and 9
and the Holiday Harbour office at 396-1063 for other concerns.

PART Viii: RULES and REGULATIONS GOVERNING TRASH/RECYCLING

Trash and recyclable materials are collected once per week by the City of Canandaigua.
Current information on the designated day and time may be obtained from the
Superintendent.

Trash must be contained in a clear plastic bag and placed at the curb by 8:00 A.M. on
collection day. Residents may also place trash in the dumpsters next to the Clubhouse any
day of the week.

Trash that is held or stored outside until pick-up day must be contained in a plastic or
metal garbage can with secure lid. :

The dumpsters next to the Clubhouse are for bagged household trash. Large, bulky items,
such as carpeting and appliances shall be placed in the household item dumpster.
Recycled materials, such as corrugated cardboard, shall not be placed in the dumpster
area.

Recycled materials, such as corrugated cardboard, newspapers, paper/magazines, clear
and colored glass, metal cans and plastics must by placed on the curb for pick-up on the
designated day. Rules for recycled materials are specific and change over time. Current
specifications may be obtained from the City of Canandaigua, Department of Public
Works.

PART IX: RULES and REGULATIONS GOVERNING SIGNS

For Sale/Rent signs are permissible in windows in a size not to exceed one (1) by two 2)
feet. Sandwich board Realtor signs are permitted only during times of open house hours.
No other Realtor signs are permitted on common property.

Commercial advertisement is not permitted, except for sandwich board signs only during
a contractor’s work hours. The contractor’s sandwich board sign must be removed
overnight.

Residents may display nameplates on their doors not to exceed eight (8) by four (4)
inches. Magnetic signs are recommended. A variance request submitted to, and approved
by, the Board of Managers is required.

12



PART X: RULES and REGULATIONS GOVERNING GAS APPLIANCES

In addition to meeting product manufacturer’s specifications, all contractors and installers
of heating and hot water units, and those servicing units at Holiday Harbour, must certify,
within thirty (30) days of installation, that they have met the code requirements according
to AGA NFPA Pamphlet 54, the New York State Building Code, Article 10, and natural
gas utility company requirements, using the Holiday Harbour Condominium Certification
Form.

The following BTU/Hour guidelines for installation of furnace units at Holiday Harbour
Condominium have been established by the Board’s HVAC engineering consultant:

Unit Size | Square Feet | Minimum Furnace BTU/Hour Output
AA 706 35,000
BB 752 35,000
C 893 40,000
D 954 40,000
E 1,062 45,000
F 1,102 45,000
G 1,142 45,000

Vendors shall install energy efficient furnace systems with a BTU output as listed above.
Furnaces shall have a minimum efficiency of 80%. Dual stage heat, with variable speed
fans, is recommended.

All other gas appliances, other than furnaces and water heaters, are strictly prohibited.
These include, but are not limited to, kitchen stoves and vented or vent-free gas logs in
fireplaces or stoves.

All Units are required to have in the living space, a working smoke alarm and carbon
monoxide (CO) alarm, whether individual or in combination.

All Units are required to have a furnace inspection every two years by a certified heating
contractor. Proof of inspection shall be submitted to the Superintendent; where proof of
inspection is not provided, the Board of Managers shall order such service to be
accomplished at the expense of the Home Owner.
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PART XI: RULES and REGULATIONS GOVERNING HOME BUSINESSES

1. Home occupations are allowed which may be customarily carried on by a Resident of a
dwelling unit. Home occupations shall be clearly incidental and secondary to the use of
the unit for residential purposes, and shall conform to the regulations and requirements of
Section 10:36.010.1-2 of the City of Canandaigua Municipal code.

2. Receipt of mail and the making and receiving of telephone calls and other routine office
work done exclusively by the unit Resident are not prohibited and constitute a home
occupation. If, however, the business involves storage of materials, goods, equipment or
supplies other than ordinary office supplies, or generates any traffic or deliveries other
than mail, it is not a home occupation. This is in compliance with City of Canandaigua,
Municipal Code, Section 10.08.010.1-48.

3. Home Occupations, or any businesses, public or private, that involve use of the common
Elements, generate any traffic or deliveries other than mail, or require storage of
materials, goods, equipment or supplies other than ordinary office supplies, are
prohibited.

4. Under no circumstances shall a Home Owner permit or suffer anything to be done or left
in his Home which will increase the insurance rates of Holiday Harbour Condominium.

3. Because of the proximity of units to the canal, day care businesses for children are not
permitted.

PART Xli: RULES and REGULATIONS GOVERNING DISH ANTENNAS

Antenna Size and Type

1. Direct Broadcast Satellite antennas (DBS) and Multipoint Distribution Service antennas
(MDS) that are one meter or less in diameter or diagonal measurement may be installed.
DBS and MDS antennas that are more than one meter in diameter or diagonal
measurement are prohibited.

2. No more than one antenna for each type of service may be 1nstalled
Location

3. Antennas may be installed on the roof above a Home Owner’s unit or on a Restricted
Common Element, e.g., patio or balcony.

4. Antennas installed in accordance with this Rule shall not encroach upon any common

elements, other than the specific location on a roof where the Board of Managers has
approved the installation of an antenna, any other Owner’s individual Unit or Restricted
Common Element, or the air space of another Owner’s Restricted Common Element.
Installation of antennas on the Restricted Common Element does not convert the
Restricted Common Element to individual property.
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11.

Variance Request for Roof Installation

Any Owner desiring to install an antenna on the common element (roof) must submit a
variance request describing the type and size of antenna to be installed, and the location
in which the antenna is to be installed. The Board of Managers shall determine, on a case
by case basis, the acceptability of size and type of antenna. The variance request shall be
submitted to the Board of Managers, c/o the Condominium office. Installation may
proceed only after Board approval.

Notification and Variance Request for Patio or Balcony Installation

Any owner desiring to install an antenna on Restricted Common Element (patio or
balcony) must notify the Condominium in writing describing the type and size of antenna
to be installed, the location in which the antenna is to be installed, whether any mast will
be installed and if so, the height of the mast. This notification shall be submitted to the
Condominium, c/o the Condominium office. If the installation is to take place inside the
owner’s unit or on the owner’s Restricted Common Element, if the antenna meets the
type and size restrictions of this rule and if the mast will be 12ft. or less above the
roofline, the installation may take place immediately.

Where the common element is opened to allow the cable to enter the unit, a variance
request must be approved by the Board of Managers prior to installation.

Installation on Roof

Owners shall supply the following information to the Board when applying for a variance

to have an antenna installed on the roof:

a. Name of contractor (with proper insurance coverage listed below).

b. An insurance certificate showing that the contractor has general liability coverage
with a minimum limit of $1,000,000 and showing that Holiday Harbour
Condominium is listed as a named insured.

c. A certificate showing that the contractor has met all statutory requirements and is
carrying all statutory limits of workers’ compensation.

d. Starting and completion dates.

e. Size and type of antenna.

For roof installation, cables must be installed through the roof or through a roof vent.

Only insured contractors are permitted to install antennas to any common element. No

owner may install any antenna to any roof or to any other common element.

Installation on Patio or Balcony

Owners shall supply the following information to the Board when applying for a variance

to install the cable through the common element:

a. Name of contractor (with proper insurance coverage listed below).

b. An insurance certificate showing that the contractor has general liability coverage
with a minimum limit of $1,000,000 and showing that Holiday Harbour
Condominium is listed as a named insured.
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12.

13.

14.

15.

16.

17.

18.

c. A certificate showing that the contractor has met all statutory requirements and is
carrying all statutory limits of workers’ compensation.

d. Starting and completion dates.

For patio and balcony installation, the cable shall be installed in a manner minimizes

visibility and destruction of the common element.

Inspection

After installation is complete, a final inspection will be done by the on-site
Superintendent. If the Superintendent finds that installation does not meet the minimum
roof bracket standards, (see Superintendent for installation diagram), the Owner is
responsible either for having the contractor complete the installation so that the minimum
roof bracket standards are fully met or for having the contractor remove the antenna and -
restore the roof to its original condition.

All installations shall be completed so they do not materially damage the common
elements, restricted common Elements or individual units, or void any warranties of the
Condominium or other Owners, or in any way to impair the integrity of the building.

Safety

Antennas must be secured so they do not jeopardize the soundness or safety of any
structure or the safety of any person at or near the antennas, including damage from a
wind velocity, and shall comply with all applicable city, state and federal laws and
regulations, and manufacturer’s instructions. Owners, prior to installation, shall obtain
any applicable and necessary governmental permit, if required, for safety or other
reasons.

Antennas shall not obstruct access to or exit from any unit, walkway, ingress or egress
from an area, electrical service equipment, or any other areas necessary for the safe
operation of the Condominium. :
Antennas shall be permanently grounded.

Maintenance

Owners who have antennas installed are responsible for all assoc1ated costs, mcludmg,

but not limited to, costs to:

a. Place, replace, repair, maintain, move or remove antennas. The cost of maintenance
includes, but is not limited to, the cost of any maintenance found to be needed by an
annual inspection of roof-mounted satellites.

b. Repair damage to any property caused by antenna installation, maintenance use or
removal;

¢. Pay medical expenses incurred by persons injured by antenna 1nsta11at10n,
maintenance or use or removal ;

d. Reimburse residents or the Association for damage caused by antenna installation,
maintenance use or removal;

e. Restore antenna installation sites to their original condition.
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20.

21.

22.

23.

24.

25.

Owners shall not permit their antennas to fall into disrepair or to become a safety hazard.
Owners shall be responsible for antenna maintenance, repair and replacement, and the
correction of any safety hazard immediately upon discovering such safety hazard or upon
being informed of the same.

If antennas become detached, Owners shall remove or repair such detachment within
seventy-two (72) hours of the detachment. If the detachment threatens safety, the
Association may remove antennas at the expense of the Owner.

Owners shall be responsible for antenna repainting or replacement if the exterior surface
of antennas deteriorates.

Antenna Removal

Antenna removal requires restoration of the installation to its original condition. Owners -
shall be responsible for all costs relating to restoration of this location.

Condominium Maintenance of Locations upon Whiéh Antennas are Installed

If antennas are installed on property that is maintained by the Condominium, the Owners
retain responsibility for antenna maintenance. Antennas must not be installed in a manner
that will result in increased maintenance costs for the Condominium or other residents. If
increased maintenance or damage occurs, the Owners are responsible for all such costs.
If maintenance requires the temporary removal of antennas, the Condominium shall
provide Owners with ten (10) days written notice. Owners shall be responsible for
removing or relocating antennas before maintenance begins and replacing antennas
afterward. If they are not removed in the required time, then the Condominium may do so
at the Owner’s expense. The Condominium is not liable for any damage to antennas
caused by the Condominium’s removal. _ :

Installation by Tenants

These Rules shall apply in all respects to tenants. If a tenant desires to install an antenna,
the unit Owner shall submit the notice or variance request.

PART Xlil: RULES and REGULATIONS GOVERNING LEASING OF HOMES

wh LD

A Home Owner may lease his or her Home only pursuant to a written lease, a copy of

which shall be supplied to the Holiday Harbour Board of Managers prior to occupancy by

the tenant. ‘

No portion of any unit (other than the entire unit) shall be leased for any period.

No lease shall be for a term of less than six months.

Leases may not be assigned, and no Homes may be subleased.

All leases shall contain provisions:

a. Requiring the lessee to comply with Holiday Harbour Condominium’s
Declaration, By-Laws and Rules and Regulations;
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b. Providing that failure to comply constitutes a default under the lease; and

c. Providing that the Holiday Harbour Board of Managers shall have the power to
terminate the lease or to bring summary proceedings to evict the tenant on behalf
of the Home Owner after 45 days’ prior written notice to the Home Owner, in the
event of a default by the tenant in the performance of the lease.

The Home Owner shall be responsible for all attorneys’ fees and costs incurred by the

Holiday Harbour Board of Managers, or by any committee designated thereby, as a result

of the Holiday Harbour Board finding a tenant in violation of the Condominium

Declaration, By-Laws and/or the Rules and Regulations, irrespective of whether suit is

instituted, and the Holiday Harbour Board of Managers may levy a Special Assessment

therefor for which the Home Owner shall be ultimately responsible for paying, even if

such levy is originally applied to the tenant. : S

Any purported lease of a Home in violation of this Section shall be voidable at the

election of the Holiday Harbour Board of Managers, and if the Holiday Harbour Board of

Managers shall so elect, the Home Owner shall be deemed to have authorized and

empowered the Holiday Harbour Board of Managers to institute legal proceedings to

evict the purported tenant (in case of an unauthorized leasing) in the name of said Home

Owner as the proposed landlord. Said Home Owner shall reimburse the Holiday Harbour

Board of Managers for all expenses (including attorneys’ fees and disbursements)

incurred in connection with such proceedings, and the Holiday Harbour Board of

Managers may levy a Special Assessment therefor.

Prior to any change in occupancy of any Home, in such form as the Holiday Harbour

Board of Managers shall prescribe, each Home Owner, whose Home is occupied or is to

be occupied by other than the record Home Owner and his or her immediate family,

along with the tenants, shall make to and file with the Holiday Harbour Board of

Managers, or its authorized agent for this purpose, a statement setting forth, at a

minimum:

a. The name, telephone number, and correct address of the Home Owner.

b. The names of all occupants or proposed occupants of the Home and their relationship,
if any, to each other, as well as their Home telephone number, number and type of
pets, and number and type of vehicles; :

c. A true and correct copy of the fully executed lease agreement as an attachment to said
statement.

d. Owner certification that the lease or rental agreement is subject to the terms of the
Condominium Declaration, By-Laws and Rules and Regulations.

No Home Owner shall lease more than one (1) unit at a time and shall own said unit for a

minimum of two (2) years prior to leasing.

PART XIV: RULES and REGULATIONS GOVERNING AIR
CONDITIONER INSTALLATIONS

Air conditioning condensers may be installed or replaced on the owner’s restricted
common element (patio or balcony), or within the existing opening of one bedroom units.
A variance request must be approved by the Board of Managers prior to installation. All
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10.

replaced wall units and central air conditioner equipment, including condensers must be
removed from the property by the installer.

Wall or Window-Mounted Air Conditioning Units

Wall air conditioner units may be replaced with a unit, not to exceed the existing

- opening. In units where one wall unit will replace two units, or where the replacement

unit does not fill the existing opening, the unused opening or partial opening shall be
closed by a licensed contractor within 90 days of the installation of the unit. Failure to do
so will result in the Board of Managers directing it to be done with the cost assessed to
the owner. Holiday Harbour will provide exterior siding to the contractor to cover the
area where the second unit has been removed.

Central Air Conditioning for One Bedroom Ground Floor Units

Air conditioning condensers are to be located on the wing wall side of the unit’s
restricted common area and next to the unit’s wall. »

The smallest physical sized condenser unit necessary to properly cool the unit shall be
installed. '

At the same time the condenser unit is installed, a fiberglass ceiling shall be installed by
the homeowner whose unit is under the balcony and at that homeowner’s expense. This is
to minimize any condenser heat from rising. Failure to do so will result in the Board of
Managers directing it to be done with the cost assessed to the homeowner. Homeowners
shall only install such fiberglass ceilings, which meet the specifications on file in the
Superintendent’s Office. It shall be the homeowner’s responsibility to obtain these
specifications and strictly comply with them.

Whenever a central air conditioning unit shall be installed on a ground floor unit, that
unit’s wall air conditioning units must be removed and the openings closed by a
competent contractor within 90 days of the installation of the central air unit. Failure to
do so will result in the Board of Managers directing it to be done with the cost assessed to
the owner. Holiday Harbour will provide exterior siding to the contractor to cover the
area where the wall unit has been removed.

Central Air Conditioning for One Bedroom Second Floor Units

Air conditioning condensers must be located on the side of the unit’s balcony over the
ground floor wing wall area furthest from the unit’s balcony entrance door and next to the
unit’s wall.

The smallest physical sized condenser unit necessary to properly cool the unit shall be
installed.

All piping material shall be installed inside a downspout which shall be the same color as
other downspouts attached to the unit and shall conform to state or city codes and shall be
attached to the building siding in a manner prescribed by the Holiday Harbour Structural
Engineer.

Special reinforcement of the balcony shall be completed according to the Holiday
Harbour Structural Engineer specifications prior to the installation of any condenser unit.
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11.

Such specifications are on file in the Superintendent’s Office. The cost of complying with

these specifications shall be the homeowner’s expense. The Holiday Harbour Structural

Engineer must be provided with the condenser installation specifications, including the

vibration pad and downspout installation detail. The Engineer, at homeowner expense,

must provide waritten approval of the proposed installation to the Holiday Harbour

Superintendent before the condenser unit can be installed.

Whenever a central air conditioning unit shall be installed in a second floor unit, that |
unit’s wall air conditioning units must be removed and the enclosures completed by a
competent contractor within 90 days of the installation of the central air unit. Failure to
do so will result in the Board of Managers directing it to be done with the cost assessed to
the owner. Holiday Harbour will provide exterior siding to the contractor to cover the
area where the wall unit has been removed.
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