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ﬁECLARAHON OF PROTECTIVE COVENANTS. CONDITIONS,
RESTRICTIONS AND EASEMENTS
| - FOR |
OXMOOR ESTATES

THIS DECLARATION is made on the date hereinafter set forth by KTD INVESTMENT
GROUP,LLC, 4 Georgia Limited Liability Company (hereinafier sometimes called "Declarant™),

WITNESSETH

WHEREAS, Declarant is the owner of the real property described in Exhibit "A"hereof or if
not the owrier Declarant has the consent of the owner(s) to'subject such property to the provisions of
thig Declaration; and

WHEREAS, Declarant desires to subject the real property described in Exhibit "A" hereofto
fhe provisions of this Declaration to create a residential community of single-family housing;

NOW, THEREFORE, Detlarant hereby declares that the real property described in Exhibit
" AN attached hereto-and by this reference incorporated herein is hereby subj ected to the provisions of
this Declaration and shall be held, sold, transferred, conveyed, used, occupied, mortgaged and
otherwise encumbered subject to the covenants, conditions, restrictions, easements, assessments and
liens, hereinafter set forth, which are for protecting the value and desirability of and which shall run
with the title to, the real property hereby made subject hereto and shall be binding on all persons
having any right, title or interest in all or any portion of the.real property now and hereafter made
subject hereto, their respective heirs, legal representatives, successors, successors-in-title and assigns
and shall inure to the benefit of each owner of all or any portion thereof.

ARTICLE 1 -
DEFINITIONS

The following words, when used in this Deéia_raﬁion or in any Supplementary Declaration,
shall have the following meanings:

1.1 "Association" means Oxmoor Estate Homeowners Association, Inc.,a Georgia nonprofit
corporation, 1S successors and assigns.

1.2 "Board of Directors" or "Board” means the appointed or elected body of the Association,
vested with the authority to manage the affairs of the Association under the Georgia Nonprofit
Corporation Code, O.C.G.A. § 14-3-101 et seq.

1252421
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1.3 "Bylaws" means the Rylaws of Oxmoor Estates Homeowners Association, Inc., attached
to this Declaration as Exhibit "B" and incorporated herein by this reference as may be amended from

time to time,

1.4 "Common Property” means any and all real and personal property, including, without
limitation, easemiénts and other interests therein, and the facilities and any improvements located
thereon, now or hereafter owned by the Association for the common use and enjoyment of the
Owners. ' .

1.5 "Declarant” means KTD Investment Group, LLC, a Georgia Limited Liability Company,
and its successors-in-title and assigns; provided thatina recorded instrument, such successar-in-title.
or assignee is designated as the Declarant hereunder, Upon the effective date of the designation ofa
successor Declarant, all rights of the former Declarant in and to such status as Declarant hereunder
shall cease, it being understood that there shall be only one holder of the rights of Declarant
hereunder at any one point in time. : : : '

1.6 "Owner" means the record owner, whether one or more Persons, of the fee simple title to
any Lot located within the subdivision, exciuding, however, any Person holding such interest merely

as security for the performance or catisfaction of any obligation.

1.7 "Person” includes any individual, individual acting in a fiduciary capacity, corporation,

-~ limited partnership, limited liability company, general partnership, joint stock company, joint

venture, association, company or other organization, recognized as a separate Jegal entity undet
Georgia law. : : K :

1.8 "Supplementary Declaration” means an amendment or supplement to this Declaration
which subjects additional property to “this Declaration and/or imposés additional covenants,
. conditions, restrictions or easements on the Jand described therein,

| ARTICLEZ .
: PROPERTY SUBJECT TO THIS DECLARATION

21 Property Hereby Subjected To This Declaration. The real property which is, by the
recording of this Declaration, subject to the covenants, conditions, restrictions and easements
hereinafter set forth and which, by virtue of the recording of this Declaration, shall be held,
transferred, sold, conveyed, used, occupied and encumbered subject to this Declaration is. the real
property described in Exhibit "A” attached liteto and by this reference made a part hereof.

ARTICLE 3
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Every Person who is the record owner of a-fee or undivided fee interest in any Lot that is
subject to this Declaration shall have a membership in the Association. The foregoing is not
intended 1o include Persons who hold an interest merely as security for the performance of an
obligation, and the giving of a security interest shall not terminate the. Owner's membership. No
Owner, whether one or more Persons, shall have more than one membership per Lot Membership

.
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shall be appurtenant to and may notbe separated from ownership of a Lot. The rights and privileges
of membership, including the right'to hold office, may be exercised by a member or the spouse ofa
member, but in no event shall more than one office be held for each Lot owned. This Section is not
intended to prohibit the same individual from being both an officer and a director of the Association.
Nothing in this Section shall restrict the number of votes cast or the number of the officers and
directors appointed by the Declarant. Members shall be entitled to one vote for each Lot owned.
Whei more-than one Person holds an-ownership interest in a Lot, the vote for such Lot shall be
exercised as those Owners themselves determine and advise the Secretary prior to any meeting or
referendum. The vote attributable to a Lot shall be suspended in the event more than one Person

seeks to exercise i,

ARTICLE 4
ASSESSMENTS -

" 4.1 Purpose of Assessments. The assessments. provided for herein shall be used for the
general purposes of promoting the recreation, ‘health, safety, welfare, common benefit, and
enjoyment of the Owners of Lots, including, without limitation, the maintenance of real and personal
property, all as may be more specifically suthorized from time to time by the Board of Directors.

4.2 Creation of the Lien and Personal Obligation for Assessments. Each OwnerofaLot, by
acceptance of a déed, whether or pot it shall be so expressed in such deed, covenants and agrees 10
pay to the Association: (a) general assessments; (b) special assessments, ‘and (c) specific
assessments. All such assessments, together with late charges and interest (at a rate set by the Board
of Directors from time to time, but not to exceed the maximum rate permitted by law or (18%) per
annum on the principal amount due), and costs of collection, including, without limitation,
reasonable attorney's fees actually incurred; shall, from the time the sums become due and payable,
be a charge on the land and shall be a continuing lien in favor of the Association on the Lot against
which each assessment is made. The recording of this Declaration-shall constitute record notice of

 the existence of the len and no further recordation of any claim of lien shall be required. Eachsuch
agsessment, together with such late charges, interest and costs, shall also be the personal obligation
. of the Person who was the Owner of the Lot at the time the assessment fell due, Each Owner shall
be personally liable for the portion of each assessment coming due while the Owner of a Lot, and
each grantee of an Owner shall be jointly and severally liable for such portion thereof as may be due
and payable at the time of conveyance; provided, however, the liability. of a grantee, for the unpaid
assessments of the grantor shall not apply to any first Mortgagee taking title through foreclosure
proceedings. - No Owner may waive or otherwise exempt themselves from liability for the
assessments provided for herein, including; by way of illustration, but not limitation, abandonment
ofthe Lot. No diminution or abatement of any assessment shall be claimed or allowed by reason of
any failure of the Association to take some action or perform some function required to be taken or

performed by the Association, the obligation to pay_as’s’éssmehts_beiﬁg'a separate and independent

covenant on the part of each Owner. . All payments shall be.applied first to cosis, then to late
charges, then to interest and then to delinquent assessments. .

4.3 Gcnc‘rél Assessments. It shall be the duty of the Board to prepare a budgct.c§Vﬁﬁng the
estimated costs of operating the Association during the coming year. The Board ghall.cause the
budget and the assessments to be levied against each Lot for the year to be delivered to each member

.“3.-
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at loast: thirty (30) days prior to the due date of any general assessment. The budget and the
assessment shall become effective unless disapproved at a meeting by a majority of the total
association vote and the Declarant. Notwithstanding the foregoing, however, in the event the
membership disapproves the proposed budget or the Board fails for any reason to determine the
budget for any period, then and until such time as a budget shall have been determined, as provided
herein, the budget in effect shall continue, - General assessments shall be levied equally on all
similarly situated Lots and shall be paid in such manner and on such dates as may be fixed by the
Board of Directors, whic include, without limitation, acceleration, upon ten (10) days' written
notice for délinquents. U ‘ gptovided by ( Sstnent:shal

General asgessments include any sums the Board determines necessary for the
continued ownership; operation and maintenance of the Common Property, operating expenses of
the Association, payment for any items of betterment and the establishment of reserve funds as the
Board shall deem proper. General assessmients may include, without limitation, sums for property
taxes; insurance premiums, legal and accounting fees, management fees, charges for utilities,
cleaning and janitor services, landscape maintenance, expenses and liabilities incurred as provided
herein and in the Articles of Incorporation of the Association and Bylaws for indemnification of
officers and directors and in connection with the enforcement of rights and duties of the Association
against Owners and others.

+

the Declarant! - Special assessments shal

by the Boar may permit a spe(.:.ivail assessment to be paid in installments

_extepdi;ig-be_yond the fiscal year in which the special assessment is imposed.

4.5 Specific Assessments. The Board shall have the power to levy specific assessments as,
in its discretion, it shall deem appropriate.’ Failure of the Board fo exercise its authority under this
Section shall not be grounds for any action against the Association and shall not constitute a waiver
of the Board's right to exercise its authority under this -Section in the future with respect to any
expenses, including an expense for which the Board has not previously exercised its authority under
this Section. Fines levied pursuant to this Declaration and the costs of maintenance performed by

. the Association for which the Owner is responsible shall be specific assessments. The.Board of
Directors may also specifically assess Owners for Association expenses as follows: () expenses of
ihe Association which benefit less than all of the Lots may be specifically assessed equitably among
all of the Lots which are benefitted according to the benefit received; and (b) expenses of the
Association which benefit all Lots, but which do not provide an equal benefit to all Lots, may be
assessed equitably among all Lots according to the benefit received.

4.6 Subordination of Liens to Mortgages. The lien of all assessments authorized herein is
hereby made subordinate to the lien of any first Mortgage placed on a Lot if, but only if, all
assessments and charges with respect to such Lot authorized herein having a due date on or prior to
the date of the Mortgage s filed of record have been paid. The lien hereby subordinated is only
such lien as relates to assessments and charges authorized hereunder having a due date sub‘seduent to
the date such Mortgage is filed of record and prior to the satisfaction, cancellation or foreclosure of
such Mortgage or the sale or transfer of the Lot pursuant {o any proceeding in lieu of foreclosure or
the sale of transfer of the Lot pursuant to a sale under power contained in such Mortgage. Such
subordination is merely a subordination: and shall not relieve the Owner of the Lot of the personal

gZl6d |
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obligation to pay all assessments coming due during such period of ownership; shall not relieve such
Lot fromi the lien provided for herein (except to the extent a subordinated lien is extinguished as 2
result of such subordinatior as against a Mortgagee or such Mortgagee's assignee or transferce by
foreclosure or by $ale under power); and no sale or transfer of such Lot to the Mortgagee or to any
other Person pursuant to a decree of foreclosure, or pursuant to any other proceeding in lieu of
foreclosure or pursuant to a sale under power, shall relieve any existing or previous Owner of such
Lot of any personal obligation or relieve such Lot or the then Owner of such Lot from liability for
any assessraent due. N : g

4.7 Remedies of the Association; Any assessments Or installments thereof which are not
paid when due shall be delinquent. In. addition to the lign rights, the personal obligation of the then
Owner-to pay such assessments shall remain such Owner's personal obligation and shall also pass to
such Owner's successors-in-title, Such Owaer shall nevertheless remain as fully obligated as before
to pay to the Association any and all amounts which such Owner was obligated to pay immediately
preceding the transfer; and such Owner and such successors-in-title shall be jointly and severally
liable with' respect thereto, notwithstanding any agreement between such Qwmer and such
successoré-in-title creating any indemnification of the Owner or any relationship of principal and
surety as between themselves. Any assessment or installment thereof delinquent for & period of
more than ten (10) days shall incura late charge in an amount as the Board may determine from time’
to-fimeé. The Association may cause-a notice of delinquency to be given to any Owner who has not
prid-within ten (10) days following the duedate. In the event that the assessment remains unpaid
after sixty (60) days, the Association may institute suit fo collect such amounts and/or to foreclose its
liér. The Association may file a notice of its claim of lien with the Office of the Clerk of Superior
Coutt of the county where the Lot is located, but no such claim of lien shall be required to establish
or perfect the lien for unpaid assessments. Each Owner, by acceptance of a deed vests in the
Association the right and power to bring all actions against such Owner personally, for the collsction
of such charges as a debt or to foreclose the lien. The lien provided for in this Declaration shall be in
favor of the Association and shall be for the benefit of all Owners. The Association shall have the
power to bid on the Lot at any foreclosure sale and to acquire, hold, lease, mortgage and convey the
same. The Association may also suspend the membership rights of the delinquent Owner, including

, the right to vote, the right of enjoyment in and to the Common Property and the right to receive and
enjoy such servicing and other benefits as may then be provided by the Association. Any such
suspension shall not affect such member's obligation to pay assessments coming due during the
period of such suspension and shall not effect the permanent lien on-such Lot in favor of the
Association, ' : '

~ - “4.8 Date of Commencement of Assessnients. Assessments shall commence when the Board
of Directots first determines a budget and levies assessments, The assessments provided for herein -
-shall ;dmxiien‘dé as to a Lot upon the earlier occurrence of the following: (a) the date that the Lot s
first occupied for residential purposes; or (b) the date the Lot is conveyed by the Declarant to an
~ owner who'is not-an approved builder acquiring such Lot in the ordinary course of business orasa
sucéessor Declarant. A Lot shall be occipied for residential purposes when it has been improved
with a dwelling and has been conveyed-to an Owner who intends to occupy the dwelling, or if the
dwelling is occupied as a residence before such conveyance, the date of such occupancy. The annual
general assessment for the first year shall be prorated based on the number of days remaining in the
calendar year from the date of such conveyance. o
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. 4.9 Budget Deficits During Declarant Control. Forso long as the Declarant has the authority
to appoint the directors and officers of the Association, Declarant may: (a) advance funds to the
Association sufficient to satisfy the deficit, if any, between the actual operating expenses of the
Association (but specifically not inchidirig an allocation for capital reserves), and the sum of the
annual; special -and specific assessments collected by the Asseciation in any fiscal year (such
advances shall be evidenced by promissory ootes from the Association in favor of the Degclarant); or
(b) cause the Association to borrow such amount from,a commercial lending institution at the then
prevailing rates for similar loans in the local atea of the community. No Morigage secured by the.
Common Property or any. of the improvements maintained by the Association shall be given in
connection with such loan. : SRR

4,10 Failure to Assess. The omission or failure of the Board to fix the assessment éx_nounts or
rates or to deliver or mail to each Owner an. assessmetit notice. shall not be deemed a waiver,
modification, or a release of any Owner frorm the obligation to pay assessments. ‘In such event, each
Ovwmer shall continue to pay assessments on the same basis as for the last year for which an
gssessment was made, if any, until a new assessment is made, at which’ time any shorifalls in
collections inay be assessed retroactively by the Association. - '

+

4.{] Initiation Fee. Upon the first sale of each and every Lot after it has been improved with
a residence for which a eertificate of occupaficy has-been issued, an initiation fee in the amount of
$100.00 shall be collected from the purchaser of such sale for the benefit of the Association. The
aggregate fund established by such initiation fee-shall be maintained in & segregated account, and
shall be for the purpose of insuring thet the Association will have cash available to meet unforeseen
expenditures, or to acquire additional equipment or services deemed necessary or desirable by the
Board: - ' ' : :

 _ ARTICLES - .
MAINTENANCE; COMMON PROPERTY

. 5.1 Association's Mainienance Responsibility. The Association shall maintain and keep in
good repair the Common Property. This maintenance shall include, without limitation, mainienance,
repair and replacement of all landscaping and improvements.situated on the Common Property. The
Association shall also maintein (whether or not constituting Common Property): (2) all entry features
for the subdivision including entry area landscaping, any irrigation system and the expenses for
water and electricity, if any, provided to such entry features; (b) landscaping originally installed by
the Declarant, whether or not such landscaping is oz aLot, privately owned property of public right
of way; and (c) all storm water detention/retention ponds and storm water drainage facilities serving
the subdivision, if and to the extent such facilities are not maintained by a public body. In addition,
the Association shall have the right, but not the obligation, to maintain other property not owned by
~ the Association, whether within or outside the subdivision and to enter into easements and covenant

to shere costs agreements regarding such property where the Board has determined that such action
would benefit the Owners. In the event that the Association determines that the need for
‘maintenance, repair, or replacement, which is the responsibility of the Association hereunder, 18
caused through the willful or negligent act of an Owner, or occupant, or the family, guests, Jessees or
ivitees 6f an Owner or occupant, then the Association may perform such maintenance, repair or
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replacemcﬁt and all costs thercof riot paid for by ipsurance, shall be assessed against the Owneras a
specific asskssment. ' ‘

© 5.2 Owner's Maintehance Responsibility, Except for maintenance performed onaLot by the
Association pursuant to Section 5.1, if any, all maintenance of the Lot and all structures,
landscaping, and other improvements thereon shall be the sole respansibility of the Owner. Such
maintenance obligation shall iriclade, without limitation, the following: prompt removal ofall litter,
trash, refuse; and waste; lawn fmowing:on a regular basis; .iree apd shrub pruning; watering
landscaped areas; keeping improvements, and exterior lighting in good repair and working order;
keeping lawn and garden areas alive, free of weeds, and attractive; keeping driveways in good repair;
complying with all governmental health and police requirements; maintenance of grading and storm
water drainage as-originally established on the Lot; and repair of exterior damages to fmprovements.
{n-the event that the Board of Directors determines that any Owner has failed or refused to discharge
propetly any of such Owner's obligations with regard to the maintenance, repair or replacement of
items for which such Owner is responsible hereunder, the Association shall, except in an emergency
sifuation; give the Owner written notice of the Association's intent to provide such necessary
maintenance, repair.or replacement at the Owner's sole cost and expense. The notice shall set forth
with reasonable particularity the maintenance, repair or replacement deemed necessary. The Owner,
shall have ten days after receipt of such notice within which to complete snch maintenance, repair o
replacement; or, in the event that such maintenance, repair or replacement is not capable of
completion within a ten-day period, to commence such work which shall be completed within a
reasonable time. If any Owner does not comply with the provisions hereof, the Association may
provide any such maintenance, fepair or. replacement and all costs shall be assessed against the
Owner and the Lot as a specific assessment. : I

5.3 Conveyance of Common Property by Declarant to Association: No Implied Rights. . The
Declarant may transfer-or convey to the Association at.any time and from time to time any personal
property and any interest in improved.or unimproved real property. Such conveyance. shall be
deemed to be accepted by the Association upon delivery of any personal property. or upon
recordation of an instrument of conveyance of any interest in real property, and the property shall

_ thereafter be Common Property to be used and maintained by the Association for the benefit of its
members. The Declarant shall not be required to make any improvements whatsoever to property to
be conveyed and accepted pursuant to this Section and shall have no duty or obligation 1o convey
any property or property rights to the Association regardless of whether or not any such property has

been made available for the use of Owriers. The Declarant may reserve, by lease, license, easement
or otherwise such rights of use and enjoyment in and to all or any. portion of the property so
conveyed as Declarant. may reasonably require so long as such reservation is not materially
inconsistent with the overall scheme of development for the Community. Neither the recordation of
any subdivision plat nor the use by the Owriers or maintenance by the Association of any property
shall creaté any rights, easements or licenses, in the Association or the Owners, express or implied,

~ unless and until any such property rights, easements or licenses are conveyed by the Declarant or the
owner of such property to the Association or the Owners, as the case may be, by an instrument
recorded ih the real estate records of the County where the property is located. '

' 5.4 Paitition. The Common Property shall remain undivided and no Owner shall bring any

action for partition or division of the whole or any part thefeof without the writteni consent of all
-7
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Owrets of all portions of the property locatad within the Commimity and without the written consent
of all holders of all Mortgages encumbering any portion of the property, including, but not limited
to, theé Lots located within the Community. :

5.5 Condemnation. In the event of &.taking by.eminent domain’ of any portion of the
Co_trimdn Propeity ori which jmprovements have been constructed, the Association shall restore ot
replacé such improvements 56 taken on the remaining Common Property, unless within 60 days after.
such taking, an alternative plan is approved by at least 75% of the Total Association Vote and the

consent of Declarant. The provisions of this Declaration applicable to replacement or restoration of

damaged improvements O% the Common Property shall also.apply to.and govern the actions-to be
taken in the event that the improvements ‘are-not restored or replaced after a condemnation.

" ARTICLE 6
ARCHITECTURAL STANDARDS

6.1 Architectural Standards. No exterior construction, alteration, additioh, or erection of any
nature whatsoever shall be commenced or placed upon any part of the community, except such as is
installed by the Declarant, or as'is approved in accordance with this Section, or as is otherwise
expressly permitted herein, No exterior construction; addition, erection, or alteration shiall be made’
upless and until plans and specifications showing at least the nature, kind, shape, height, materials,
and location shall have been submitted in writing to and approved by the Declarant. ‘Written design
guidelines and procedures may be promulgated for the exercise of this review, which puidelines may
provide for a review fee. Upon the expiration or surrender of the rights of Declarant under this
Declaration the Board of Directors shall fhen and thereafter have authority to approve all plans and
specifications upder this Section. If submitted plans and specifications are not approved or
di‘sapp'rbvecf within thirty (30) days. after the plans and specifications have been submitted, approval
will not be-required, and this Section will be desmed to have been complied with fully: No approval
shall be required to repaint the exterior of a structure.in accordance with the originally approved
color scheme or to rebuild in accordance with originally approved plans and specifications, Any
Owner may remodel, paint or redecorate the interior of strustures on the Lot without approval
hereunder, However, modifications 1o the interior of porches, patios and similar portions of 2
structure visible from the outside shall be subject to approval. This Article may not be amended
without the written consent of the Declarant until each Lot has been improved with a dwelling for
which a certificate of occupancy has been issued.

-

. 6.2 Waiver. The approval of the Declarant of any proposals.or plans or drawings for any
work done or proposed, or in connection with eny other matter requiring the approval. of the
Declarant; shall not constitute awaiver of any right to withhold approval or consent asto any.similar
proposals: or plans or drawings that are submitted. ' _ :

. .:6.3. Bnforcement. Any structure or improvement placed or made in violation of this Atticle
shall be considered to be ponconforming. Upon written request from the Declarant, Qwners shall, at
their own cost and expense, remove such nonconforming structure or improvement and réstore the
1and to substantially the same condition as previously existed. Shouldan owner fail to remove-and
restore as required, the Declarant and its agents shall have the right to remove the nonconforming
structure or improvement and restore the property to substantially the same condition as previously

-8~
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existed. Allcosts, including rossonable attorney’s fées, may be assessed against the Lot as a specific
assessment, Neither the Declarant, the Association'nor the officers, directors, employees and agents
of ‘any of them shall be held liable for exercising the rights under this Article. In addition to any
other remedies available to the Declarant, in the event of noncompliance with this Article, the
Declarant mdy record in the appropriate land records a notice of violation under this Article naming
the violating Ownér, In addition, the Declarant shall have the authority and standing to pursue.any
and-all remedies available at faw anid équity to er_xforqe the provisions of this Article. '

ARTICLE7T
USE RESTRICTIONS AND RULES

© 7.1 Rules and Regulations. The Board of Directors may, from time to time, with the consent
of Declarant and without a vote of the meabers, promulgate, modify or delete rules and regulations
applicable to the subdivision. Such rules and regulations shall be distributed to all Owners, prior to
the date that they are to become effective and shall thereafter be binding upon all Owners and
occupants-until and unless overruled, canceled or modified by a majority of the total association vote
and the consent of Declarant,

7.2 Residential Use. Each Lot shall be used for residential purposes exclusively, Leasing of’
a Lot for residential occupancy shall not be considered 2 business or business activity. No trade or
business of any kind may be conducted in or from 2 Lot, except that the Owner or occupant in
residence at the Lot may conduct business activities within the house so longas the business activity:
(a) doés not otherwise violate the provisions of the Declaration or Bylaws; (b) is not apparent or
detectable by sight, sound or smell from the exterior of the Lot; (¢) does not unduly increase traffic
flow or parking congestion; (d) conforms to all zoning requirerments for the subdivision; (e) does not
increase the insurance premium paid by the Association or otherwise negatively affect the ability of
the Association fo obtain insurance coverage; (f) is consistent with the residential character of the
subdivision: (g) does ot constitute a nuisance or a hazardous or offensive use; and (h) does not
threaten the security or safety of other residents of the subdivision, all as may be determined in each
case in the sole discretion of the Board of Directors, The Board may issue rules regarding permitted

. business activities. ‘

7.3 Signs. No sign of any kind shall be exected within the subdivision without prior writien
approval under Article 6, Notwithstanding the foregoing, the Board and the Declarant shall have the
right to erect reasonable and appropriate signs. For-sale signs and security signs and any signs
required by legal proceedings may be erected upon any Lot. The provisions of this Section shall not
apply to any Mortgagee in possession due to foreclosure of a first Mortgage or as grantee pursuant to
any deed in lieu of such foreclosure. The Declarant or the Board may impose a fine of One Hundred
and Fifty ind No/100 Dollars ($150.00) per day for display of any sign in violation of this provision
which is not removed within twenty-four (24) hours after written demand is delivered to the Qwner

of the’Lot. The Declarant or thé Board may also seek injunctive relief for a violation of this
provision, and all court costs and reasonable attorney's fees for such violation may be assessed upon
the violating Lot Owner. ' ‘

7.4 Véhicles; Parking. All pafk‘ing of vehicles s:ha'H e éubjcc’c to rules and :régulationé that
the Board may adopt. The term "vehicles” as used herein shall include, without limitation, motor
-9- ' ' :
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homes, boats, wailers, motoreycles, mix_ﬁbikca, soootere, go-carts, golf carts, trucks, campers, buses,
vans and automobiles. Vehicles-shall not be parked on any street or lawn within the community.
Vehicles must be parked in the garage, driveway, or other areas designated by the Board. Garage
doors shall be kept closed at all times, except for performing necessary work in and around the
garage, OT entering or exiting the garage. - . _ .

Any vehicle, towed vehicle, boat, personal watercraft, recreational vehicle, motor home,
trailer, motorcycle, minibike, scooter, go-cart, golf cart, commercial truck, camper, bus.ot mobile
hotne regularly stored.in the Community or temporarily kept in the Community, exceptif keptina

. garage or other area designated by the Board, for periods longer than 24 hours-may be removed from
the Community or booted by the Board af Directors. Trucks with mounted campers which are used
as a primary means of transportation shall notbe considered recreational vehicles provided they are
used oria regnlar basis for trangportation, and the camper is stored out of public view upon removal.
However, ifa vehicle is obstructing the flow of traffic, is parked ina fire lane, or is blocking another
vehicle or access.to a home, Of creates a hazardous condition, the vehicle may be towed

jmmediately.

Vehicles which are not licensed or are in disrepair and incapsble of being driven on the,
public highways may not be left in the subdivision formore than five (5) days, except in a garage of
other avéa designated by the Board, After such five (5) day period, such vehicle may be removed
from the subdivision by the Board of Directors. '

. If a vehicle is towed ot booted, neither the. Aﬁsociaiion nor any officer or agent of the
Association shall be Jiable to any person for any claim of damage as a result of the towing or booting

activity. If a vehicle is towed or booted by the Declarant or the Board of Directors, any costs of
removing or booting the vehicle'shall be assessed against the Lot and/or the owner of the vehicle.

Notwithstanding anything to the contrary herein, the Board of Directors may elect to impose fines o
use other available sanctions, rather than exercise its authority to tow or boot a vehicle. .

7.5 Animals and Pets. No animals, livestock or poul&y of any kind may be raised, bred, kept |
. or permitted onany Lot, with the exception of dogs, cats or other usual and common household pets

in reasonable number as determined by the Board. No pets shall be kept, bred or maintained for any
commercial purpose. , : : : :

7.6 Nuisance. It shall be the responsibility of each Owner and occupant to prevent the
development of any unclean, unhealthy, Gasightly or unkempt condition on a Lot No property
- within the subdivision shall be used, in whole or in paxt, for the storage of any property or thing that
will cause such Lot to appear to be inan unclean or untidy condition or that will be obnoxious to the
eye; nor shall any substance, thing or material be kept that will epnit foul or obnoxious odors or that
will cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort or
serenity of the occupants of surrounding property. No noxious or offensive activity shall be carried
on within the subdivision, nor shall anything be done tending to cause embarrassment, discomfort,
anrioyance or puisance to any Person using any propexty within the subdivision. No planis, animals,
device or thing of any sort shall be maintained in the subdivision whose activities or existence is in
any way noxious, dangerous, unsightly, unpleasant or of a nature as may diminish ar destroy the

enjoyment of the subdivision by other Owners and occupants, Without limiting the generality of the
~10- . :
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foregoing, no speaket, born, whistle, siren, bell, amplifier or ther sound device, except such devices
as may be used exclusively for security purposes, shall be located, installed or maintained upon the
exterior of any Lot. ‘ .

7.7 Unsightly or Unkempt Conditions.- The pursuit of hobbies or other activities; including
specifically, without limiting the generality of the foregoing; the assembly and disassembly of motor
vehicles and other mechanical-devices, which might tend to cause disorderly, unsightly or unkempt

conditions, shall not be pursued of undertakén in any part of the subdivision. :

78 Antenna. No exterior antenna, receiving dish or similar apparatus of any kind for
receiving or transmitting of radio or video signals shall be placed, allowed or maintained upon any
portion of the Community, including any-Lot, unless approved in accordance with Article 6 hereof;
provided, however, RO such approval shall be necessary to install (a) antenna designed to receive
direct broadcast satellite services; including direct-to-horne satellite services, that are one meter ot
less in diameter; (b) antenna designed to receive video programming services via multi-point
distribution sérvices that are one meter or fess in diameter Or diagonal measurement; or (c) antenna
designed and intended o Leceive television broadeast signals. Owners shall install permitied antenna
only on the rear of the dwelling unless an acceptable quality signal cannot otherwise be obtained.

7.9 Drainage. Catch basins, retention ponds, detention ponds and drainage easement areas
are for the purpose of controlling the natural flow of water only. No obstructions or debris shall be
placed in these areas. No Owner may obstruct or alter the drainage flows after location and
installation of cétch basins, retention ponids, detention ponds, drainage, Storm sewers or stormm drains
without approval in accordance with the provisions of Article 6-hereof. :

7.10° Sight Distance at Intersections. All property located at street intersections. shall be
landscaped so as to permit safe sight across the street corners, No fence, wall, hedge, shrub or other
planting or thing shall be placed or permitted to remain where, in the opinion of the Board, it would
create an unsafe condition. . '

' 7.11 Subdivision of Lats. No Lot shall be subdivided or its boundary.lines changed except
with the prior written approval in accordance with Article 6 hereof. Declarant, however, hereby
expressly reserves the right to subdivide and/or revise and rerecord the subdivision plat of any Lot(s)
with the consent of the Owner of the effected Lot(s) and to approve the revision and rerecording of
any plat of any Lot(s) ownéd by any bailder or developer, including, butnot limited to, changing any
Lot to Common Property Of creating a public or private street over any Lot or property -that was
formerly a Lot, without the consent of any Person, other than the Owner(s) of such Lot(s).

712" Guas. The use of firearms in the subdivision ig prohibited. The term "firearms”
: lincludgs,‘without limitation, BB guns, pellet-guns and firearms of all types. ' :

713 Rences. No chain link or woven metal fence or fencing type barrier of any kind shall be
placed, erected, allowed or maintained upon any Lot, No fence or fencing type barrier shall be
placed in the front portion of a Lot between the front dwelling line and the front lot line. No fence or
fencing type barrier of any kind shall be placed, erected, allowed or maintained without prior written
approval in accordance with the provisions of Article 6 hereof. Guidelines detailing -acceptable

~11 -
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fence styles or specifications may pe Issued-pursuant to Article 6. However, the Declarant and the
Association may erect any type of fence on the Common Property or elsewhere within the
subdivision as they may deem appropriate or as necessary 1o satisfy the requirements of any law,
regulation or governmental entity or for the health and safety of Owners and occupants

. 7.14 Lighting. Exterior lighting on any Lot visible from the street shall not be permitted,
except for: (a) approved lighting as originally installed on a Lot; (b) one decorative light post; (¢)
strect lights in conformity with an established street lighting program for the subdivision; (d)
seasonal decorative lights; (¢) front house illumination of model homes; or (f) other lighting
approved under and pursvant to Article 6 hereof. B

715 Swim'miné Pools. No swimming pool shall be constructed, erected or majntained upon
any Lot without prior written approvalin accordance with Article 6 hereof. Above ground pools are
not permitted. - I ' ' : '

7.‘16"Ma>ilboxes. All ailboxes serving Lots shall beapi)mvéd in accordance with Article 6.
Identical replacement mailboxes may be installed without further approval; butno modification to or
change in mailboxes may be made unless approved in accordance with Article 6 hereof.

+

717 Arificial Vegetation, Vegetable Gardens. Play Equipment and Pools. No artificial
vegetation shall be permitied on the exterior ‘of any property. No vegetable garden, hammock,
statuary, ‘play equipment (including, without limitation, basketball goals) exterior sculpture,
fountains, flags, water features or pool to be erected on any Lot may be located other {han between
the rear dwelling line and the rear lot line, without the prior written approval in accordance with
Article 6 hereof. Guidelines for basketball goals or other ottdoor equipment may be established by
the Board of Directors and no further approval shall then be necessary to install such equipment in
accordance with such guidelines. - - SRR : '

7.18 Clothestines. No exterior clotheslines of any typé shall be permittéd.

. 7.19 Air-Conditioning Units. No window pir-conditioning units may be installed.

7.20 Eng Features. Owners shall not altef, remove or add improvements to any entry
features constructed by the Declarant on any lot, or any part of any easement area associated
therewith without prior written approval in accordance with Article 6 hereof. o :

7.21 Undisturbed Buffer, Land—.disﬁﬁging activities shall not be conducted wiﬂﬁn seventy-

five (75) feet of any stream or creek in the Community, as measured from the point where vegetation

has been wrested by normal stream flow, except with prior written approvel under Article 6 hereof,

and in compliance with Georgia law, including without limitation, the Control of Erosion and
~ Sedimentation Act, 0.C.G.A. §12-7-1, et seq., as amended from time to time. -

7272 Buffer Areas. A- Lot or Common Property may contain buffer aTeas OT NO access
essernents as shown on the recorded subdivision plat. Owners shall not disturb the buffer area inany
way, including, without limitation, the construction of any improvements in the. buffer area,
landscaping, or cutting of trees, bushes or other vegetation, ' '

-17Z -
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ARTICLES - .
INSURANCE AND CASUALTY LOSSES

- 8.1 _Insurance on Common Froperty. The Association shall obtain the insurance coverage
necessary to satisfy the requirements of thé Federal Home Loan Mortgage Corporation, the Federal
Nitional Mortgage Association, the U.S. Department of Veterans Affairs, and the U.S. Department
of Housing and Urban Development, as applicable to the subdivision. Accordingly, the Board of
Directors shall obtain casualty insurance forall insurable improvements, whether or not located on
the Common Property, which the Association is obligated to maintain. Thig insurance shall provide,
at a minimum, fire and extended coverage and shall be in an amount sufficient to cover the full

. replacement cost of any repair or reconstruction in the event of damage or destruction from any such
hazard. The Board of Directors shall obtain 2 public liability policy appliceble to the Cominon
Property covering the Association and its members for all damage or injury caused by the negligence

.of the Association or any -of its members oF agents, and, if reasonably available, directors’ and
officers' liability insurance. The public Hability policy shall have a combined single limit of at least
One Miltion ($1,000,000.00) Dollars. Policies may contain a reasonable deductible as determined
by the Board of Directors. In addition to the other insurance required by this Section, the Board of
Directors shall obtain worker's compensation insurance, if and to the extent necessary to satisfy the’
requirements of applicable laws, and a fidelity bond or bonds on directors, officers, employees and
other persons handling or responsible for the Association's funds, if reasonably available. If
obtained, the amount of fidelity coverage shall cover the maximum funds that will be in the custody
of the Association or its management agent at any time while the policy is in force, or any lesser
amount of fidelity coverage allowsble urider the applicable Fannic Mae guidelines. Fidelity
coverage shall contain a waiver of all defenses based upon-the exclusion of persons serving without
compensation. All such insurance coverage shall be written in the name of the Association.

872 Individual Insurance. By virtue of taking title to a Lot subject to the terms of this
Declaration, each Owner acknowledges ihat the Association has no obligation to provide any
insurance for any portion of individual Lots and each Owner covenants and agrees with all other
Owners and with the Association that each Owner shall carry all risk casualty insurance on the Lot
and all structures constructed thereonand a liability policy covering damage or injury occurring ona
Lot. The casualty insurance shall cover loss or damage by fire and othet hazards commonly insured
under an all risk policy, if réasonably available and shall be in an amount sufficient to cover the full
replacement cost of any repair of reconstruction in the event of damage or destruction from any such

hazard. The policies required hereunder shall be in effect at all times.

8.3 Damage and Destruction - Insured by Owners. The damage or destruction by fire'or
other casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner
thereof within ssventy-five (75) days after such damage or destruction or, where repairs.cannot be

~ completed within seventy-five (75) days, they shall be commenced within such period and shall be
completed within a reasonable time thereafter. Alternatively, the Owner may elect to demolish all

improvements on the Lot and reinove all debris therefrom within seventy-five (75) days after such
damage or destruction. '

-13 -
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: . . ARTICLE 9
MORTGAGEE PROVISIONS

9.1 Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage, who
provides a written request t0 the Association (such request to state the name and address of such
holder, insuter, or guarantor and the Lot nizmber, therefors becoming an "eligible holder"), will be
entitled to timely written notice of: (a) any condernation foss or any casualty loss which affects a
material portion of the subdivision or which affects any Lot on which there is a first Mortgage held,
insured, or guaranteed by such eligible holder; (b} any delinquency in the payment of assessments Ot
charges owed by an Owner of a Lot subject to the Mortgage of such eligible holder, where such
delinquency has continued for a period of sixty (60) days; provided, however, notwithstanding this
provision, any holder of a first Mortgdge, upon. request, is entitled to writter-notice from the
Association of any default in the performance by the Owrer 6fthe encumbered Lot of any obligation
under the Declaration or Bylaws of the Association which is not cured within sixty (60) days; and (c)

any lapse, cancellation, or material modification of any insurance policy maintained by the
Association. .

92 Audit. Upon written request of any :nstitutional holder of a first Mortgage and upon

payment of all necessary costs, such holder shall be entitled to receive a copy of audited financial
statements of the Association +within 90 days of the date of the recuest.

© 9.3 No Priority. No provision of this Decia:catioﬁ or the Bylaws gives any Owner or-other
patty priority over any rights of a Mortgagee of any Lot in the case of distribution to such Owner of
insurance proceeds or condemnation awards for losses to ora taking of the Common Property.

9.4 VA/HUD Approval. Aslong as the Declarant has the right to appoint and remove the
officers and/or directors of the Association and so long as the project is approved. by the U.5.
Department of Housing and Urban Development "HUD™) for insuring or the U.S. Department of
Veterans Affairs ("VA") for guaranteeing any Morigage in the subdivision the following. actions
shall require the prior appioval of the VA and/or HUD as applicable:. annexation of additional
property fo the subdivision; dedication of Common' Property to any public entity; merger,
consolidation or dissolution of the Association; and material amendment of the Declaration, Bylaws
or Articles of incorporation of the Association. R L

" AKTICLE 10
" EASEMENTS

10.1 Easement for Use and Enioyment. Every Owner shall have a right and easement of
ingress and egress, use and enjoyment by the Owner and the occupants of the Owner’s Lotinand to
the Common Property which shall be appurtenant to and shall pass with the title to gach Lot, subject
to the following: L S T . ‘ T

(a) the right of the Association to suspend the voting rights of an Owner fér any
period during which any past due assessment against any Lot of the Owner remains unpaid;
and, for a reasonable period of time for an infraction of the Declaration, Bylaws or rules and

-14 -
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regulations;

_ * (b) the right of the Association to borrow money for the purpose of improving the
- Common Property, or any portion thereof, or for construction, repairing or improving any
facilities located or to be located thereon and, upon the affirmative vote of the Owners ofat
least two-thirds of the Lots (other than Declarant) and the consent of Declarant, o give as
security for the payment of any such loan a Mortgage conveying all or any portion of the
Common Property; provided, however, the lien and encumbrance of any such Mortgage
given by the Association shall be subject and subordinate to any rights, interests, options,
easements and privileges herein reserved or established for the benefit of Declarant or any
Owner or.the holder of any Mortgage encumbering any Lot or other property located within
_the ‘subdivision (Regardless of any contrary provision in this Declaration or in any such
Mortgage given by the Association, the exercise of any tights by the holder of such
Mortgage in: the event of a default thereunder shall not cancel or terminate any rights,

- easements or privileges herein reserved or established for the benefit of Declarant or any
Owner or the holder of any Morigage encumbering any Lot or other property located within

the subdivision.); S '

_ (c) the rightofthe Association, acting through the Board of Directors and without a'
vote of the members, to dedicate or grant licenses, permits, easements and rights-of-way
- ovér, under and through the Common Property;

(d) the right of the .Association to dedicate or trénéfer all or any, portion of the
_Common Property upon the approval of the Owners of at jeast two-thirds of the Lots (other
. than Declarant) and the Declarant; - ‘ ‘

() all other rights of the Association, the Declarant, Owners and occupants set forth
in this Declaration or in any deed conveying Cominon Property to the Association; and

(H all encumbrances and other mattefs-shdwn by t;he public records affecting title to
the Common Property. : :

10.2 Easement for Utilities. There is hereby reserved to the. Declarant and granted to the
Association a blanket easement upon, across, above and under all property within the subdivision for
‘access, ingress, cgress, installation, alteration, repairing, replacing, and maintaining all utilities
serving the subdivision or any portion therduf, including, but not limited to, gas, water, sanitary
sewer, telephone and electricity, as well as storm drainage and any other gervice such as, but not
limited to, a master television antenna system, cable television, systen, or security system whichthe
Declatant ot the Association might decide to have installed to serve the subdivision. Declarant, the
Association ot the designee of either, as the case may.be, may alter drainage and water flow, install,
~ repair, replace and maintain or authorize the installation, repairing, replacing and maintaining of
such wires, conduits, cables and other equipment related to the providing of any utility or service.
Should any party furnishing any such utility or service request a specific license or easement by
separate recordable document, the Declarant or the Board shall have the right to grant such
easement.

~15-.
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10.3 Easement for Maintenance: Declarant hereby grants to the Association a perpetual
easement across the exterior portions of all Lots as may be reasonably necessary for the maintenance
required hereunder. Such maintenance shall be performed with 2 minimum of interference to the
quiet enjoyment to Lots, reasonable-stéps shall be taken to protect such property and damage shall be
repaired by 'the Agsociation oF its contractors at their sole expense. :

10.4 Easement for Entry Foatures and: Streetscapes. There is hereby reserved to the
Declarant and granted to the Association an easement for ingress, egress, installation, construction
landscaping and maintenance of entry features and similar streetscapes for the subdivision, over and
upori any ‘portion of a Lot containing such entry features or streeiscapes as may be more fully
described on the recorded subdivision plats for the subdivision. The easement and right herein
reserved-shall include the right to cut; remove -and plant trees, shrubbery, flowers and other
vegetation around entry features and streétscapes and the right to grade the land under and around

the same.

10.5 Easement for Drainage. There is hereby reserved to the Declarant and granted to the
Association an easement for creating and maintaining satisfactory drainage across Lots in the
subdivision, over and across an area five (5) feet wide along each side Lot line and five (5) feet wide
along each rear Lot line in addition to aniy drainage easerzents shown o1 the recorded subdivision
plat. However, such easement area shall not include any portion of a Lot upon which the foundation

of a dwelling is located.

10.6 Basement During Construction and Sale Period. Notwithstanding any provisions now
or hereafter contained in this Declaration, the Bylaws, Articles of Incorporation of the Association,
use restripti’ohs, rules and regulations, architectural guidelines, and amendments thereto, Declarant
reserves an easement across the subdivision for Declarant and any builder approved by Declarant to
maintain and carry on, upon such portion of the subdivision as Declarant may reasonably deem
necessary, such facilities and activities as in the sele opinion of Declarant may be required of
convenient for Declarant's and such builder's development, construction and sales activities related
to property hereby and hereafter subjected to this Declaration or nearby property being developed by

_ Declarant or such builders, including, but not limited to; the right of access, ingress and egress for
vehicular and pedestrian traffic and constriction activities over, under, on or in the subdivision,
including, without liritation, any Lot; the right to tie into any portion of the subdivision with streets,
driveways, paths, parking areas and walkways; the right to tie into and/or otherwise connect and use
(without a tap-on or any other fee for so doing), replace, relocate, maintain and repair any device
which.prdvid,es utility or similar services ingiading, without limitation, electrical, telephone, cable
television, natural gas, water, sewer and drainage lines and facilities constructed or installed in, on,
under and/or over the subdivision; the right to grant easements over, under, in or on the subdivision,
including without limitation the Lots, for the benefit of neighboring properties for the purpose of

-~ tying into and/or otherwise connecting and using sewer and drainage lines and facilities constructed
or installed in, on, under and/or over the subdivision; the right to convert Lots (with the consent of
the Owrer thereof) to Common Property and/or streets; the right to construct utilities and other
improvements on Common Propetty; the right to carry on sales and promotional activities in the
subdivisioni: and the right to construct and operate business offices, signs, constructian trailers,
model residences and sales offices. Declarant and any such builder may use residences, offices or
other buildings owned or leased by Declarant or such builder as model residences and sales offices.

-16-
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This Section shall notbe amended without the bectarant’s wilttett consont until the Declarant's rights
hereunder have serminated as herein provided. '

- ARTICLE 11
GENERAL PROVISIONS

' 11.1 Enforcement. Each Ownet and occupant shall comply strictly with the Bylaws, rules
anid regulations end use restrictions, as amehded or modified from time to time, and .with the
covénants, conditions, easements -and restrictions- set- forth in this Declaration, the recorded
- subdivision plats for the subdivision and in the deed to such Owner's Lot, if any. The Board of
Directors may impose fines of other sanctions for violations. of the foregoing, which shall be
collected as provided herein for the collection: of Assessments. Failute to comply with this
Deglaration, the Bylaws or the rules and regulations shall be gtounds for an action to xec‘Ovef sums
due for damages or injunctive relief or both, maintainable by the Association, the Declarant or an
aggrieved Owner. Failure by the Declarant, the Association or any Owner to enforce any of the
féfegoiﬁg‘_‘shan'in no event be deemed a“waiver of the right ta do so thereafter. The Association
shall have the right to record in the appropriate land records a notice of violation of the Declaration,
Bylaws, rules and regulations, use cestrictions or design guidelines and to assess the cost of
recording and removing such notice against the Lot of the Owner who is responsible (or whose'

occupants are responsible) for violating the foregoing.

" 11.2 Occupants Bound. All provisions of the Declaration, Bylaws, rules and regulations, use
restrictions and design guidelines which govern the conduct of Qwners and which provide for
sanctions against Owners shall also apply'to all occupants and the guests and invitees of Owners and
occupants. The Owner shall be responsible for insuring that the occupants, the guests, invitees and
licensees of the Owner and occupant strictly comply with ali provisions of the Declaration, Bylaws,
rales and regulations, \se restrictions and design guidelines, Fines may be levied against Owners o1
occupants. 1fa fine is first levied against an occupant and is not timely paid, the fine may then be
levied against the Owner. : : .

N 11.3 SelfHelp. In addition to any other remedies provided for heretn, the. Association, the
Declarant, or theit respective duly authorized agents shall have the powet to enter upon any Lot or
any other portion of the subdivision to abate or remove any struciure, thing or conditibn which

violates this Declaration, the Bylaws, the rules and regulations or the use restrictions. Unless an
emergency situation exists, the violating Owner shall be given ten (10) days written notice of the
infent to exercise self-help. Notwithstandiny the foregoing, vehicles may be towed after giving-any
notice required by law. All-costs of sélf-help, including, without limitation, reasonable attorney's
fees actually incurred, shall be assessed against the vielating Owner as a specific assessment.

. 114 Duration. The ‘covenants, conditions, restrictions and easements contained in this
Declaration shall run with and bind the subdivision, and shall inure to.the benefit of and shall be
enforceable by the Association, the Declarant and any Owner, their respective legal representatives,
heirs, successors, and assigns, perpetually to the extent provided by law; provided, however, if and
to the extent that, Georgia law limits the period during which covenants restricting Jand to cerfain
iises may run, apy provisions of this Declaration affected thereby shall run with and bind the land so
long as permitted by such law, after which time, any, such provision(s) shall be (a) automatically

: - 17 -
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extended for successive periods of twenty (20) years (of il maximum period allowed by applicable
law, if less), unless a written instrument signed by the then Owners of at least two-thirds (2/3) of the
Lots has been recorded within the year immediately preceding the beginning of a twenty (20) year
renews] period agreeing 1o change such provisions, in whole or in part, of to terminete the same, in
which case this Declaration shall be modified or terminated to the extent specified therein; or (b)
exterided, renewed, modified o terminated as otherwise provided herein or by appli‘cable‘la_w.'

- 11.5 Termination of Rights of Declarant. The rights of Declarant to take, appro_x)e o_f consent

.

t actions under this Declaration, the Articles of Incorporation and the Bylaws shall cease and be of
no furthier force and effect Gpon the earlier of: (a) the date that the Declarant no longer OWn3 any
property in the community and a certificate of occupancy has been issued for a dwelling on each Lot
in the community; or (b) the date of recording by Declarant in the real estate records of the county
where the community is located of a ‘written instrument terminating all of Declarant's rights
hereunder. ' ‘ - '

1.6 'Aniendmenf. This Declaration may be amended unilaterally at any time and from time
to time by Declarant (a) if such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule or regulation or judicial determination
which shall be in conflict therewith; (b) if such amendment is necessary to enable any reputable title
insurance company to.issue title  tnsurahce coverage with respect to the Lots subject t0 this
Declaration; (c) if such amendment is tequired by an. institutional or governmental lender or
purchaser of mortgage loans, including, without limitation, the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation, to enable such lender or purchaser 1o
make or purchase Mortgage loans on the Lots subject to this Declaration; or (d) if such amendment
is necessaryto enable any governmental agency of private insurance company, including,-Mthout
limitation, thie U.S. Department of Housing and Urban Development and the 17.S. Department of
Veterans Affairs, to insure of guarantee Mortgage loans on the Lots subject to this Declaration;
provided, however, any such amendment shall not adversely affect the title to any-Lot unless the
Owner of such Lot consents thereto in writing. Further, Declarant may unilaterally amend this
Declaration for any other purpose; provided, however, any such amendment shall not materially

_ adversely affect the substantive rights of any Owners hereunder nor shall it adversely affect titleto
any Lot without the consent of the affected Owner. In addition to the above, this Declaration may be
.- — —-amendedupon the~af~ﬁrmaﬁ—vc—vote—or-mittcn-'consen%of at least two-thirds of the Owners and the
consent of Declarant. Amendments to this Declaration shall become effective upon rccordation
unless a later effective date is specified therein. The consent of the Declarant to any amendment
shall be evidenced by the execution of seidzmendment, by Declarant, The consent of the. requisite
number of Owners to any amendment shall be evidenced by the execution of the amendment by said
Ownexs; or, in the alternative, the sworn statement of the President or any Vice President or the
Secretary of the Association attached to or incorporated in the amendment, which sworn statement
statés tinequivocally that the consent of the required number of Owners was obtained and that any
noticesrequired by this Declaration, the Bylaws, the Articles of Incorporation of the Association and
Georgia law were given. ' |

417 Gender and Grammar. Thesingular, whérevér used herein, shall be construed to mean
the plural, when applicable, and the use of the masculine or feminine pronoun shall include the
neuter, masculine and feminive. o

18-
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11.8 Severability. Whenever possible, each provision of this Declaration shall be interpreted
in such manner as to be offective and valid, butif the application of any provision of this Declaration
to any Person or {o any property shall be prohibited or held invalid, such prohibition or invalidity
shall not affect any other provision or thie application of any provision which can be given effect
without thé invalid provision or application and, to k¢ end, the provisions of this Declaration are
declared to be severable. : ST I

11.9 Captions. The captions of each Article and Section hereof, as to the contents of each
Article and Section, are inserted only for sonvenience and are in no wayto be construed as defining,
limiting, extending or otherwise medifying or addinig to the particular Article or Section to which
they refer. = - ' :

©11.10 No Merger. There shall be no merger of any of the covenants, conditions, restrictions
or easements created or reserved hereby with the fee estate of Declarant, by reason bf the fact that
Declarant may own or hold the estate or interest both encumbered and benefitted by such covenants,
conditions, restrictions or easements and ho such merger shall occur unless and until Declarant,
while owning all of the estate or interests shall execute a written statement or instrument affecting
such merger and shall duly record the same. '

- 11.11 Drepafer. This Declaration was prepared by Laura C. McNulty, Hartley, Rowe &
Fowler, P.C., 6622 East Broad Street, P. O. Box 489, Douglasville, Georgia 30133-0489.

11.12 Notices. Notices provided for in this Declaration orthe Articles or Byluws shall be in
writing, and shall be addressed to any Owner at the address of the Lot and to the Declarant or the
Agsociation at the address of their respective registered agent in the State of Georgia. Any Owner
may designate a different address for notices by giving written notice to the Association. Notices
addressed as above shall be deemed delivered three business days after mailing by United States
Registored or Certified Mail, postpaid, orupon delivery when delivered in person, including delivery
by Federal Express or other reputable courier service. Rejection or refusal to accept the notice, 0T

. the inability to deliver because of a change of address of which no notice was given, shall be deemed

_ to be receipt of notice sent.

' 11.13 Perpetuities. 1fany of the covenants, conditions, restrictions of other provisions of
this Detlaration shall be unlawfil, void or voidable for violation of the rule against perpetuities, then
such provisions shall coptinue only until 2%7years after the death of the Jast survivor of the now
living descendants of Elizabeth 11, Queen of England.

11.14 Indemnification. To the fullest extent allowed by the Georgia Nonprofit Corporation
Code, apd in accordance therewith, the Association shall indemnify every current and former officer,
director and committee member against any and all expenses, including, but pot limited to, attorney's
fees, imposed upon OT reasonably incurred by any officer, director of commitiee member in
connection with any action, suit or other proceeding (including settlement of any suit or proceeding,
if approved by the then Board of Directors) to which such officer, director or committee member
may be a party by reason of being or having been an officer, director or commitiee member. The

officers, directors and committee members shall not be liable for any mistake of judgment, negligent
' -19- : - :
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or otherwise, except for their own individual willful misfeasance, malfeasance, misconduct or bad
faith. The officers, directors and committec members shall have no personal liability with respect io
any contract or other commitment made by them, in good faith, on vehalf of the Association and the
Association shall indemnify and forever nold each such officer, director and committee member free
and harmless against any and all liability to others on accotnt of any such contract or commitment.
Any right to-indemnification provided for herein shall not be exclusive of any other rights'to which
any officer, director or compmittee member, or former officer, director of cominittee member, may be
entitled. The Association shall maintain adequate general liability and officers' and directors'
lability insurance to fund this obligation, if such coverage is reasonably available.

11.15 Yariances. Notwithstanding anything to the contrary contained herein, the Board of
Directors shall be authorized to grant individual varignces from any of the provisions of this
Declaration, the Bylaws and any rule, regulation or use restriction promulgated pursuant thereto, if it
determines that waiver of application or enforcement of the provision in a particular case is
warranted and would not be inconsistent wwith the overall scheme of development for the subdivision.

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Declarant liercin heroby cxeontes thig instrument under seal,

this day of November, 2005.

DECLARANT:

KTD INVESTMENT GROUP, LLC
: By: '
Signed, sealed, and delivered Title: DONALDE. GILBERT, JR., Member
in the presence of: . o
WITNESS
NOTARY PUBLIC '
My Commission Expires:

221 -
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EXHIBIT "A"

Property Description

ALL THAT TRACT or parcel of land lying and being in Land Lots 97 and 98 of the
14FF District of Fulton County, Georgia, and being shownona Final Plat of Survey
for Oxmoor Estates, dated August 3, 2005, prepared by Frontline Surveying and
Mapping, Inc., certified by Thomas Edward Peay, Jr., Georgia Registered Land
Surveyor Number 2402, which plat of survey is filed of record in Plat Book 284,
Pages 61 through 69, Fulton County, Georgia Records, which plat of survey by
reference thereto is incorporated in this description.
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