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FOREST AT STONE OAK
HOMEOWNER'’S ASSOCIATION

March 9, 2001

Hand Delivered

David L. Mann

Tom Brown

c/o B & M Development, LTD.
500 N. Loop 1604 E. Suite 110
San Antonio, Texas 78232

Re: Your Letter Dated December 29, 2000, to the Board of Divectors of the
Forest at Stone Oak Homeowner’s Association, Units 1,2 and 3

Dear Sirs:

Your referenced letter contained your resignations from the Forest’s Board of
Directors and your contribution to the Homeowner’s Association (HOA) of $5,000 to .
cover minor repairs and $5,000 to cover completion of the landscaping which you
committed to provide at the neighborhood recreation center. Upon receipt, 1 deposited
your check in a segregated, interest-bearing checking account, pending a formal decision
of the Board regarding the sufficiency of these funds to satisfy your obligations as
developer of the Forest and owner of all common areas through December 30, 2000. All
interest that accrues on this account prior to the Board’s final determination of your
financial obligation to the HOA will be applied to-such obligation or returned to you,
along with any refund, if your contribution exceeds your financial obligation. The Bodrd
cannot aceept your contribution as final at this time. If you would prefer-to manage thése
funds yourself until the Board makes its final determination of financial résponsibility,
please let me know and we will return the funds and all accrued interest to you.

Subsequent to your resignations, new Board members were appointed to fill your
positions. We are in the process of reviewing all existing bills and outstanding
development obligations, and should be able to verify the adequacy of your contribution
in the next 30 days. In order to do this, we ask that you provide us all records of the
HOA, including all financial records since the inception of the HOA, all Architectural
Control Commitiee records, and all real estate plats and maps. Also, we will need an
explanation of your statement that you have “prepaid through subsidies our remaining lot
assessment obligations until these lots are sold.”



We appreciate your efforts as developers of the Forest, and look forward to

promptly reaching an amicable agreement as to your outstanding obligations, if any, to
the HOA,

Sincerely,

Qo LGN

President
Forest at Stone Oak Homeowners® Association

The above letter was reviewed and approved by the following Board Members of
The Forest at Stone Oak Homeowners’ Association on March 9, 2001.

R Miohset D

John Pandosh ” TStephanie Park

Ui Pance

Anita Pierce

Cc¢: Pro Comm
ATTN: Gerry Yost
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December 29, 2000

To the members of the Board of Directors of Forest at Stone Oak Homeowner’s
Association, Units 1, 2 and 3

In accordance with the development plans for the Forest at Stone Oak community,
we hereby resign our positions as Directors of the homeowners association,
effective December 31, 2000 to allow for the tfransition to complete homeowner
control.

As a developer with active lots for sale within the community, we hereby
contribute the sum of $5000.00 to cover any minor items still incomplete, for
routine maintenance and upkeep in the future or for whatever purpose the
association may elect. In addition, we also contribute the sum of $5000.00 for use
in landscaping the recreation center. This will allow for the homeowners to
complete this job when weather conditions are more favorable for the installation
of said landscaping.

As an active builder with lots in the community, we have prepaid through subsidies
our remaining lot assessment obligations until these lots are sold.

We wish our successors, the entire Board and the members of the association much
success in the future of the community.

Sincerely,

Sl

David L. Mame /=

ﬂ ﬁ R eomersg
Im (e | JAN 11 205

Tom Brown

‘150 N. Loop 1604 E., Suite 203 San Antonio, Texas 78232 (210) 545-5753 Fax: (210) 545-5802



5
E;

&
S

(?

(2

T
2008~ 0218738

WARRANTY DEED
Date; December 29, 2000
Grantor: B & M DEVELOPMENT, LTD.
Grantor's Mailing Address (including county):

150 N. Loop 1604 East, #202
San Antonio, Bexar County, Texas 78232

Grantee: FOREST AT STONE OAK HOMEQWNERS ASSOCIATION, INC.
Grantee's Mailing Address (including county):

1017 Central Parkway North, 112
San Antonio, Bexar County, Texas 78232-5009

Consideration:

Ten and No/100 Dollars ($10.00) and other good and valuable consideration and the
agreement of Grantee to submit all disputes to binding arbitration as set forth below.

Property (including any improvements):

Lot 36, Block 1, New City Block 19216, The Forest at Stone Oak, Unit 1, Planned Unit
Development, an addition to the City of San Antonio, Bexar County, Texas, according to map or
plat thereof, recorded in Volume 9536, Page 12, Deed and Plat Records of Bexar County, Texas.

Lot 67, Block 1, New City Block 19216, The Forest at Stone Oak, Unit 2, Planned Unit
Development, an addition to the City of San Antonio, Bexar County, Texas, according to map or
plat thereof, recorded in Volume 9539, Page 110, Deed and Plat Records of Bexar County, Texas.

Lot 108, Block 1, New City Block 19216, The Forest at Stone QOak, Unit 3, Planned Unit
Development, an addition to the City of San Antonio, Bexar County, Texas, according to map or
plat thereof, recorded in Volume 9542, Page 126, Deed and Plat Records of Bexar County, Texas.

Lot 21, Block 1, New City Block 19216, The Forest at Stone Oak, Unit 1, Planned Unit
Development, an addition to the City of San Antonio, Bexar County, Texas, according to map or
plat thereof, recorded in Volume 9536, Page 12, Deed and Plat Records of Bexar County, Texas.

Reservations from and Exceptions to Conveyance and Warranty:
All effective and enforceable restrictions, reservations, conditions, covenants, easements, and all

other matters affecting title of record in the Official Public Recordswn (A)‘gﬁR_e?lkProperty of Bexar
County, Texas. JERDEEE sE RS 1)

LEGTR 9d 16988 10

Current taxes have been prorated and shall be assumed by Grantee. JA fo { zmjﬁ
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By accepting this deed, Grantee covenants and agrees that any dispute between Grantee, Grantee’s
heirs, successors in title, or assignees, and Grantor, Grantor's successors or assignees, of any
hature or kind, including but not limited to, disputes: (1) as to events, representations, or
omissions, which predate this deed; (2) arising out of this deed or any contract or construction
agreement between Grantor and Grantee; (3) relative to any residence constructed on the property;
and/or (4) as to repairs or warranty claims arising after any such construction is completed, shall
be submitted to binding arbitration. This Agreement shall be binding upon Grantee, Grantee's
heirs, successors in title and assignees.

Grantor, for the consideration and subject to the reservations from and exceptions to conveyance
and warranty, GRANTS, SELLS, and CONVEYS to Grantee the property, together with all and singular the
rights and appurtenances thereto in any wise belonging, to have and hold it to Grantee, Grantee's heirs,
executors, administrators, successors, or assigns forever. Grantor binds Grantor and Grantot's heirs,
executors, administrators, and successors to warrant and forever defend all and singular the property to
Grantee and Grantee's heirs, executors, administrators, successors, and assigns against every person
whomsoever lawfully claiming or to claim the same or any part thereof, except as to the reservations from
and exceptions to conveyance and warranty.

When this Deed is executed by more than one person, or when the Grantee is more than one person,
the instrument shall read as though pertinent verbs, nouns and pronouns were exchanged correspondingly,
and when executed by or to a legal entity other than a natural person, the words "heirs, executors and
administrators" or "heirs and assigns” shall be construed to mean "successors and assigns". Reference to
any gender shall include either gender and in the case of a legal entity other than a natural person, shall
include the neuter gender, all as the case may be,

ACCEPTED: B & M DEVELOPMENT, LTD., a Texas

Limited Partnership by its General Partner,
FOREST AT STONE QAK Mann Homebuilders, Inc. a Texas
HOMEOWNERS ASSOCIATON, INC. Corporation

v Bahd Lhhe () 0L

"DAVID L. MAYN President

PRy
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STATE OF TEXAS )

)
COUNTY OF BEXAR )
) This instrument was acknowledged before me on thegi day of December, 2000, by
DAVID L. MANN, President of Mann Homebuilders, Inc., a Texas Corporation, as General Partner
of B & M Developments, Ltd., a Texas limited partnership.

[V elt €1 000ars s

NOTARY PUBLIC, State of Texas

mmﬂ?‘luﬂifz].mﬂhn@ﬁhnﬂ?ﬁmﬁ%u@hmﬁ\udﬁmﬁ 5%,
I CHET Iy
RS MICHELE R vt s
NOTARY PUBLIC
STATE Oy TEXAS
A My Comm, g, 02-26-2008
feiey mr&ﬁ;ﬂ%@w&smwywv B u::,’&n‘h@yug@s\a,\m\m@

STATE OF TEXAS )

)

COUNTY OF BEXAR ) .

This instrument was acknowledged before me on the O(If day of December, 2000, by
RAYFORD L. SHAW, President of Forest at Stone Oak Homeowners Association, Inc.

M/JQL KL )gﬂ Uranr

NOTARY PUBLIC, State of Texas

MHCEELE R WILLIAMS §
NOTARY PURLIC p

STATE OF TEXAS B
Ay Somm. Exp. 02.26-2003

PREPARED IN THE LAW OFFICES OF: RETURN TO:

JOHNSON, CHRISTOPHER, Forest at Stone Oak Homeowners Association,
JAVORE & COCHRAN, INC. Inc.

5802 N.W. Expressway 1017 Central Parkway North, 112

San Antonio, Texas 78201 San Antonio, TX 78232-5009

RF o w g
JAN 11 7pn1
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DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
THE FOREST AT STONE OAK
A PLANNED UNIT DEVELOPMENT
UNIT 1

P COEISH7H

THIS IS A COMPREHENSIVE LEGAL DOCUMENT WHICH PROVIDES FOR THE
IMPOSITION __OF _MANDATORY HOMEOWNER _ ASSESSMENTS, THIS
DECLARATION 1S BINDING UPON ALL FUTURE OWNERS IN THIS SUBDIVISION.

Fool: Volm P
D ovo3s o0o03T1
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ARTICLE 1
RECITALS

1. Declarant desires to crea
"Common Facilities" {(as those terms are
owners of said Lots on the following describ

ed real property own
sometimes hereafter referred to as "the Lan

d”) to wit:

THE FOREST AT STONE OAK, a PLANNE
of San Antonio, Bexar County, Texas, as
95636, Pages 12-13 of the Deed and Plat R
grading plan attached hereto as Exhibit A.

shown on plat

2. Deciarant has subdivided the above
plat of such subdivision, which map and plat has h

map, and plat thereof, and which subdivision shall
OAK, a P.U.D.

eretofore been
be effectively

3. Declarant has deemed it desirable for the efficie

amenities in said community, and in th
to create an agency to which shoul
administering the Common Facilities an
and collecting and disbursing the asses

q, Declarant desires to
community and for the maintenance
subject the above-described real prop
thereto as herein provided, to the cov

set forth, each and ajl of which is an
thereof, and

ensure the preservation of
of said Common Facilities
erty, together with such ad
enants, restrictions, easeme
d are for the benefit of said

5. FOREST 0AK HOMEOWNERS ASSOCIATION, INC.
laws of the State of Texas

te a residential comm
defined herein) for th

a5 a non-profit corporation for the pur

unity with designated "Lots” and
e benefit of the present and future
ed by Declarant, {said property being

D UNIT DEVELOPMENT (P.U.D.), in the City

thereof recorded in Volume

ecords of Bexar County, Texas, and on the

-described real property as shown by the map and

filed as the true and correct survey,
known as THE FOREST AT STONE

nt preservation of the values and

e subdivision known as THE FOREST AT STONE QAK,AP.U.D.,
d be delegated and assigned

d administering and enforcin
sments and charges hereinafter created, and

the powers of maintaining and
g the covenants and restrictions

the values and amenities in said

. and to this end desires to further
ditions as may hereafter be made
nts, charges, and liens hereinafter

Property and each of the owners

has been incorporated under the

pose of exercising the functions
aforesaid as to THE FOREST AT STONE OAK. A P.U.D, a residen

Texas, as shown on plat recorded in Volume 9536, Pages 12-
be annexed thereto and become subject to the jurisdiction of
to conform the restrictions 0N use o

f the herein described rea
of subjecting said property and the O

tia! subdivision in Bexar County,

13, and such other real property as may
said Association; and Declarant desires
| property as necessary for the purpose

_ wners thereof to the jurisdictions of said FOREST AT STONE 0AK
HOMEOWNERS ASSOCIATION, INC

6. Declarant declares that the propert
A P.U.D. shall be hereafter held, transferred, sol
following covenants, conditions, restrictions, easements, charges,

shall hereafter be subject to the jurisdiction and assessments of
HOMEOWNERS ASSOCIATION, INC.

y above described as constituting THE FOREST OAK,
d, conveyed, occupied, and enjoyed subject to the
and liens hereinafter set forth, and

the FOREST AT STONE OAK

28610 160L0A
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{i) "Living Unit" shall mean and refer to a single family residence and its attached
or detached garage situated upon a Lot.

() "Lot" shall mean and refer to any of the plots of tand in the THE FOREST AT
STONE OAK a P.U.D. as shown on plat recorded in Volume 9536, Pages 12-13, Deed
and Plat Records of Baxar County, Texas.

(k) "Membet" shall mean and refer to all those Owners who are members of the
Association as provided herein.

{ "Owner" shall mean and refer to the record owner, whether ane or more
persons or entities, of the fee simple title to any Lot or portion of a Lot within the
Existing Property, including contract sellers but excluding those having interest mersly
as security for the performance of an obligation.

(m) "Property” shall mean and refer to the above described properties known as
THE FOREST AT STONE OAK A P.U.D.

(n) "Additional Property” shall mean and refer to property which is added to the
Property pursuant to Article 7 of this Declaration or any Amended or Supplemental
Declaration.

{0) "Subdivision Plat" shall mean and refer to the map or plat of THE FOREST AT
STONE OAK, A P.U.D., filed for record in Volume 9536, Pages 12-13, Deed and Plat
Records of Bexar County, Texas, and any amendment thereof upon filing of same for
record in the Deed and Plat Records of Bexar County, Texas.

ARTICLE 3
HOMEQWNER ASSOCIATION AND ASSESSMENTS

1. MEMBERSHIP IN THE ASSOCIATION. Every person or entity who is a record Qwner
of a fee or undivided interest in any Lot which is subject to the jurisdiction of and to assessment by
the Association shall be a member of the Association, provided, however, that any person or entity

halding an interest in any such Lot or Lots merely as security for the performance of an abligation, shall
not be a member.

2,

VOTING RIGHTS. The association shall have two classes of voting membership:

Class A. Class A Members shall be all those owners as defined
in Article 2(1) above with the exception of Declarant. Class A Members
shall be entitled to one vote for each Lot in which they hold the interest
required for membership by Article 2{l). When more than one person
holds such interest or interests in any Lot, all such persons shali be
members, and the vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast
with respect to any such Lot.

Class B. The Class B Members shall be Declarant and Builder
Members. The Class B Members shall be entitled to three votes for

3
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each Lot in which they hold the interest required by Article 2(e) above,
provided that the Class B membership shall cease and become
converted ta Class A membership on the happening of the following
events, whichever occurs earlier:

(a) when the total votes outstanding in the Class
A membership equal the total votes
outstanding in the Class B membership; or

{b) On January 1, 2017.

From and after the happening of these events, whichever occurs earlier, the Class B member
shall be deemed to be a Class A member entitled to one vote for each Lot in which it holds the interest
required for membership.

3. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS. Declarant,
tor each Lot owned by it within the Properties, hereby covenants, and each Owner of any lLot, by
acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay to the Association: (1) annual assessments
or charges; and (2) special assessments for capital improvement, such assessments to be fixed,
established, and collected from time to time as hereinafter provided. The annual and special

assessments, together with such interest thereon and costs of collection thereof as are hereinafter.

pravided, shall be a charge on the land and shall be a continuing lien upon the property against which
each such assessment is made. Each such assessment, together with such interest thereon and cost
of collection thereof as hereinafter provided, shall also be the personal obligation of the person who
was the Owner of such property at the time the obligation accrued.

4, PURPOSE OF ASSESSMENTS. The assessments levied by the Association shall be used
for the purpose of promoting the recreation, heaith, safety and welfare of the Members, and in
particular, for the improvement, maintenance and cperation of the properties, services and facilities
devoted to this purpose and related to the use and enjoyment of the Property by the Members.

5. BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS. The annual assessment for both
improved and unimproved Lots shall be determined by the Board of Directors in the manner provided
for herein after determination of current maintenance costs and anticipated needs of the Association
during the year for which the assessment is being made. The initial annual assessment for an improved
Lot shall be prorated for the remainder of the calendar year in which begun if begun on other than
January 1. The annual assessment for unimproved Lots shall be one-third (1/3) of the annual
assessment for improved Lots. The maximum annual assessment for improved Lots and annual
assessments for unimproved Lots may be increased by vote of the Members as provided hereinbelow.
A Lot shall be deemed to be an "improved Lot when construction of a Living Unit hereon is completed
and closing of a sale thereof has taken place, or when the Living Unit is occupied as a residence,
whichever first occurs. As provided in Article 5(16), the Board of Directors shall have the power to
adjust assessments on consolidated Lots.

G610 160LMA
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6. SPECIAL ASSESSMENTS FOR CAPITAL iIMPROVEMENTS. In addition to the annual
assessments provided for above, the Association may levy, in any assessment year, a Special
Assessment on improved Lots only, applicable to that year only, far the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or replacement of a capital improvement
on or which is a part of the Common Facilities, provided that any such assessment shall have the
assent of two thirds (2/3) of the votes of the improved Lot owners who are voting in person or by
proxy at a meeting duly called for this purpose, written notice of which shall be sent to all improved
Lot owners at least thirty (30) days in advance which shall set forth the purpose of the meeting.

7. CHANGE IN BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS. Subject to the
limitations stated abhove, the annual assessment may be adjusted by majority vote of the Board of
Directors but shall not be increased by more than ten percent {10%) above that of the previous year
without a vote of the membership. Any increase in the annual assessment of more than ten percent
{10%) above that of a previous year shall require approval of two-thirds (2/3) vote of each class of
Members voting at a meeting duly called for that purpose.

8. QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 6 AND 7. The. quorum
required for any action authorized hereinabove shall be as follows: At the first meeting called as
provided above, the presence at the meeting of Members or proxies entitled to cast sixty percent
{60%) of all the votes of each class of membership shall constitute a quorum. If the required quorum
is not forthcoming at any meeting, anothar meeting may be called, subject to the notice requirements
set forth above, and the required quorum at any such subsequent meeting shall be one-half (¥} of the
required quorum at the preceding meeting, provided that such reduced quorum requirement shall not
be applicable to any such subsequent meeting held moare than sixty (60} days following the preceding
meeting.

9. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS; DUE DATE., The annual
assessments provided for herein shall commence as ta all Lots on such date as may be determined by
the Board of Directors of the Association. The assessments for each calendar year shall become due
and payable and shall be collected as the Board of Directors of the Association shall determine. The
amount of the annual assessment shall be an amount which bears the same relationship to the annual
assessment established by the Board of Directors as the remaining number of months in that year bear
to twelve, When a Lot becomes an improved Lot, there shall be payable as of the first day of the
month following the month when it becomes an improved Lot a sum equal to the difference between
the annual assessment for unimproved Lots and the annual assessment for improved Lots, prorated
over the balance of the year then remaining. The due date of any special assessment under the
provisions hereof shall ba fixed in the resolution authorizing such assessment.

10. DUTIES OF THE BOARD OF DIRECTORS. In December of sach year, the Board of
Directars of the Association shall fix the amount of the annual assessment against each Lot for the
following year and shall at that time prepare a roster of the Lots and assessments applicable thereto
which shall be kept in the office of the Association and shall be open to inspection by any Owner on
reasonable notice. Written notice of the assessment shall thereupon be sent to every Owner subject
thereto. The Association shall upon demand at any time, furnish to any Owner liable for said
assessment, a certificate in w?iiTn\g,\s%ed by an officer of the Association, setting forth whether said
assessment has been paid. Such dertificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

L1203 8€0LW 986 1% foQLWA



11. EFEECT OF NON-PAYMENT OF ASSESSMENTS: THE LIEN; REMEDIES OF THE
ASSOCIATION. All past due and unpaid assessments shall bear interest at the rate of eighteen percent
(18%) per annum or the maximum interest allowed by law from the date due until the date paid. The
Association shalt be entitled to record a Notice of Lien or notice of unpaid assessment in the real
property records for any assessment remaining unpaid more than thirty {30) days after the due date
thereof. The Association shall be entitled to collect from each Owner the costs to the Association for
the collection of any past due assessments or charges, including a reasonable fee for the preparation,
recordation or release of any notice. If the Association retains an attorney to assist in the collection
of an unpaid assessment, then that member’s inspection of the attorney’s hooks and records shall not
be a “proper purpose” pursuant to the Texas Non-Profit Corporation Act.

12. SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the assessments
provided for herein and the superior title herein reserved shall be deemed subordinate to a first lien or
other liens of any bank, insurance company, savings and loan association, university, pension and
profit sharing trusts or plans, or other bona fide, third party lender which may have heretofore or may
hereafter lend money in good faith for the purchase or improvement of any Lot and any renewal,
extension, rearrangement or refinancing thereof. Each such mortgagee of a mortgage encumbering
a Lot who obtains title to such Lot pursuant to the remedies provided in the mortgage or by judicial
or non-judicial foreclosure, shall take title to the Lot free and clear of any claims for unpaid
assessments or charges against such Lot which accrued prior to the time such holder acquired title to
such Lot. No such sale or transfer shall relieve such holder acquiring titfe to a Lot from liability for any
assessments thereafter becoming due or from the lien thereof. Any other sale or transfer of a Lot shaltl
not affect the Association’s lien for assessments. The Association shall use its best efforts to give
each such mortgagee sixty (60) days’ advance written notice of the Association’s proposed foreclosure
of the lien described herein, which notice shall be sent to the nearest office of such mortgagee by
prepaid United States registered or certified mail, return receipt requested, and shall contain a
statement of delinquent assessment upon which the proposed action is based; provided, however, that
the Association’s failure to give such notice shall not impair or invalidate any foreclosure conducted
by the Association pursuant to the provisions of Section 11 hereof.

13. TITLE TO COMMON FACILITIES. The Declarant may retain the legal right to the
Common Facilities until such time as it has completed improvements thereon and until such time as,
in the opinion of the Declarant, the Association is able to maintain the same, but notwithstanding any
provision herein, the Declarant hereby covenants, for itself, its successors and assigns, that it will
convey the Common Facilities to the Association, not later than two years after the filing of record of
this Declaration.

14, ENTRY HOUSES AND GATES. So long as Class B membership exists (and provided
that it has not previously transferred its rights in this section to the Assoclation}, Declarant reserves
the legal title and control over all entry houses and gates which it may construct on or about the
Subdivision, as well as the authority, in sole discretion, to determine the hours, staffing and manner
of operation. Nothing in this Declaration, or any other statement or communication by Declarant or
the Association, shall constitute any representation or warranty by Declarant or the Association
concernina the hours, staffing or manner of gperation of the entry houses and gates, nor concerning
any security or safety protection_which the entry houses or gates may offer.

L8615 "60LTMA
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15. MEMBERS’ EASEMENTS OF ENJOYMENT. Subject to the provisions of Sections 16
and 17 of this Article, every Member shall have a common right and easement of enjoyment in and to
the Common Facilities and such right and easement shall be appurtenant to and shall pass with the title

to every Lot.

16. EXTENT OF MEMBERS’
hereby shall be subject to the following:

{a)

the rights and easements existing or hereafter created in favor

of others as provided for in the Subdivision Plat.

(b}

the rights of the Association, once it has obtained legal right to
the Common Facilities, as provided in Section 13 above, to do the

following:

{1) to borrow money for the purpose of
constructing or improving the Common Facilities and,
in aid thereof, to mortgage said properties and
facilities, in accordance with the Articles of
Incorporation and Bylaws of the Association:

(2) to take such steps as are reasonably necessary
to protect the above-described properties and facilities
against foreclosures:

(3) to enter into one or more contracts or
agreements for the maintenance or improvement of the
Common Facilities;

{4) to suspend the enjoyment rights of any Member
for any period during which any assessment remains
unpaid, and for any period not to exceed thirty (30}
days for any infraction of the published rules and
regulations of the Association or of this Declaration;

(6] to assess and collect the assessments provided
for herein or elsewhere and to charge reasonable
admission and other fees for the use of the Common
Facilities;

{6) to dedicate or transfer all or any part of the
Common Facilities to any public agency, authority, or
utility for such purposes and subject to such conditions
as may be approved by a two-thirds {2/3) vote of the
Members not voting by class;

{7) to enforce a maximum speed limit of thirty (30)
miles per hour and to post and/or install such other
traffic signs and controls, as it deems necessary; and

7

EASEMENTS. The rights and easements of enjoyment created

61200 BEOLM ggeigd 160LM



(8) to enforce posted traffic regulations, including,
without limitation the right to restrict vehicular access
to the Common Facilities by persons who have violated
posted traffic regulations or been cited for speeding or
reckless driving on more than two occasions in a
twelve-month {12) period.

17. USE RESTRICTIONS AFFECTING COMMON FACILITIES AND ADJUNCT PROPERTIES.
The right of use of the Common Facilities shall be strictly subject to the following:

{a) No motorcycles, motorbikes or other motorized vehicles (except
those used for maintenance, repairs and upkeep of the Common
Facilities) shall be permitted on any part of the drainage easements,
sidewalks or other Common Facilities owned by the Association or
Deciarant. The drainage easements shall be utilized only for walking,
jogging, bicycle riding and such other uses as may be approved by the
Board of Directors of the Association and the Association may prohibit
or limit the uses of any portion of the Common Facilities.

{b) No planting or gardening by Owners shall be permitted within
the Common Facilities and no fences, hedges or walls or other
obstructions shall be erected or maintained upon or over the Common
Facilities, except such as are installed by Declarant in connection with
the construction of the initial improvements therson, or such as are
subsequently approved by the Board of Directors of the Association.

{c) No building or other structure of any type, including recreational
structures, shall be built, placed or maintained on the Common
Facilities except those constructed or placed, or permitted to be
constructed or placed, by Declarant or the Board of Directors of the
Association.

(d} The Board of Directors is empowered to establish additional use
regulations relating to the Common Fagilities as it may from time-to-
time deem necessary to ensure the preservation and appearance of the
Subdivision as a first class residential neighborhood and such rules and
regulations shall, when promulgated, be in all respects binding on and
enforceable against all Lot Owners, provided, however, no such
additional rules or regulations shall in any manner revoke or relax any
of the restrictions of use set forth in this section,

ARTICLE 4
ARCHITECTURAL CONTROL COMMITTEE

1. COMPOSITION. There is hereby created an Architectural Control Committee, initially
composed of David Mann, Tom Brown and Dana Mann to serve until their successors are named. A
majority of the Committee may act for the Committee and no notice of any of its meaetings shall be
required. Subject to the terms hereinafter set forth, Declarant shall have the right to add members to
the Committee and fill vacancies in the Committee membership and Declarant may assign such rights
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to the Association. In the event that all members of the ACC shall resign, and Declarant shall fail to
appoint successors for a period of 30 days after the last to resign, then in such event the Board of
Directors of the Association may appoint the members of the ACC.

2. POWER AND AUTHORITY. The Committee shall have the express authority to perform
fact finding functions hereunder and shall have the power to construe and interpret any covenant,
condition or restriction herein. Members of said Committee and their representatives shall not be liable
to any person subject to or possessing or claiming the benefits of these restrictive covenants for any
claim or loss or damage whatsoevaer, including, without limitation, any claims for damage or injury to
property or for damage or loss arising out of their acts hereunder. In the event of non-compliance with
this Declaration, the Architectural Control Committee shall have the power to halt such work through
legal means, the first step of which shall be written notice to the non-complying Owner of the
property, and to require the resolution of such non-compliance prior to continuation of construction.
The Architectural Control Committee shall not be entitled to any compensation for services rendered
pursuant to this covenant but shall be entitled to be fully reimbursed for all amounts reasonably
expended in the performance of their responsibilities. The Architectural Control Committee shall have
the power to employ professional consultants to assist it in discharging its duties at the expense of the
Assaciation. The Architectural Committee is empowered ta promulgate Architectural Design Guidelines
for the Subdivision.

3. PROCEDURE. No building, fence or other structure or improvement shall be erected,
Dlaced or altered on any Lot in the subdivision until the plans and specifications, including exterior
elevations and exterior colors and all exterior materials for such building, fence of other structure and
showing the location of such building, fence or other structure, shall have been approved in writing
by the Architectural Control Committee as to the quality of workmanship and materials and conformity
and harmony of exterior design with existing structures in the subdivision and as to the location with
respect to topography, existing trees and finished elevation. Within thirty {30} days after the Cwner
has submitted to the Committee all plans that the Committee may require {"Submitted Plans"}, the
Committee shall notify the Gwner in writing whether the Submitted Plans are approved or disapproved.
Any disapproval shall set forth the specific reason or reasons for such disapproval, In the event the
Submitted Plans have not been approved or disapproved within thirty (30) days after submission, the
Submitted Plans will be deemed to have been approved but such deemed approval shall not permit a
violation of any of the terms of these covenants.

4, DISCRETION. It is the express intention of Declarant that the Architectural Controi
Committee shall have broad discretion to permit, consent to, or approve a variance from the specific
requirements or effect of a particular covenant. The discretion afforded the Architectural Control
Committee in this instrument shall be subject to, but not incompatible with the purpose of this
Declaration as set forth in Article 1 above.

5. SEPARATE ACTIONS. Each action of the Cammittee pursuant to this Article shall be
separate and apart from any other action, and the grant of a variance or waiver to any one Qwner shall
not constitute a waiver of the Committee’s right to strictly enforce the restrictions created by this
Declaration. All decisions of the Committee shal! be final and binding, and there shall be no review of
any actions of the Committee.

8. DURATION. The Architectural Control Committee shall be duly constituted for the
entire period of duration of this Declaration.
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ARTICLE b
LAND USE REGULATIONS

1. RESIDENTIAL PURPOSES ONLY. All land included within the Property shall be used
for "residential purposes” only, either for the construction of private single-family residences, including
an enclosed private garage for not less than two (2) automobiles, or as part of the Common Facilities;
provided, however, that only one such private single-family residence may be constructed, or otherwise
placed upon any one Lot. The term "residential purpose” as used herein shall be held and construed
to exclude any business, commercial, industrial, apartment house, hospital, clinic and/or professional
uses, and such excluded uses are hereby expressly prohibited subject solely to the use by each Builder
Member of residences within the Property as temporary sales offices and model homes for the display
and sale of Lots within the Existing Property and no others. This restriction shall not, however, prevent
the inclusion of permanent living quarters for domestic servants or to allow domestic servants to be
domiciled with an owner or resident.

2. EDWARDS RECHARGE ZONE POLLUTION ABATEMENT. Each lot is subject to
WATER POLLUTION ABATEMENT PLAN which was required under the 30 Texas Administrative Code
(TAC)§313, the EDWARDS AQUIFER RULES of the TEXAS NATURAL RESOURCE CONSERVATION
COMMISSION.

3. STORM WATER POLLUTION PREVENTION PLAN. Prior to beginning any _phase of
construction on any lot in the Forest at Stone Qak a P.U.D., the builder or ot owner shall comply with
the provisions of the Storm Water Pollution Prevention Plan_estabiished by the Environmental
Protection Agency.

4. STORAGE OF BUILDING MATERIALS. Building materials placed on Lots prior to
commencement of improvements must be kept in a neat, clean and orderly condition. No materials
may be placed on the street or between the curb and the property line.

5. CONSTRUCTION AND SALES PERIOD. During the construction and sales period of the
Living Units, Builder Members may erect and maintain such structures as are customary in connection
with such construction and sale of such property, including, but not limited to a business office,
storage areas, sign, model units, and sales office. All temporary construction and sales structures shall
be aesthetically compatible with the subdivision development as determined by the Committee, and
may only be located within the Property for a period not exceeding three (3) years, unless written
approval of the ACC is obtained, which approval will not unreasonably be withheld.

6. BUILDING MATERIALS. The exterior walls of all one-story residential buildings, and the
lower story of all two-story residential buildings. shall be constructed with masonry, rock, stucco,
brick, or brick or masonry veneer for 75% or more of the total exterior wall area. The exterior walls
of all two-stary residential buildings shall be constructed with masonry or masonry veneer for 50% or
more of the total exterior wall area, with at least the front and two sides being masonry on the first
floor of a two-story house. Window and door openings shall be included as masonry. Detached
garages shall be 100% masonry on the front side and not less than 75% of the total exterior wall area.
Further masonry may be required on detached garages if the ACC deems that side or rear walls are in
clear view from the street. Notwithstanding the foregoing, the Architectural Control Committee is
empowered to waive this restriction, if, in its sole discretion, such waiver is advisable in order to
accommodate a unique or advanced building concept, design or material, and the resulting structure
will not detract from the general appearance of the neighborhood. Wall materials used on all Lots shall
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be restricted to those types and colors of bricks approved by the Architectural Control Committes.

7. ROOFING MATERIALS. Roofing shall be either slate, tile, factory fire-treated wood {if
permitted by the City of San Antonio), tarnished metal with standing seams, or compagsition or
fiberglass dimensional shingles, provided that any composition or fiberglass roofing shall be 240
pounds or more. The Architectural Control Committee shall have the discretion to approve other roof
treatments and materials if the form utilized will, in its sole discretion, be harmonious with the
surrounding homes and Subdivision as a whole.

8. FENCES. Fences may be constructed along and adjacent to the property line with the
exception that no fence shall be constructed within the limits of the Lot’s front setback line. All fencas
shall be constructed of brick, stone, concrete, wood or a combination of the faregoing, however, no
fences described as cyclone {except those specifically approved by the Architectural Review
Committee), or metal cloth fencing shall be permitted in the Subdivision. Any wood fences shall be
constructed with finish side out. The design and material of construction for any fencing must be
submitted to and approved by the Architectural Review Committee prior to start of construction. All
perimeter lots shall have fences constructed at rear of property line prior to complietion of construction.

{a) All other fences shall be of the four types above described or shall be waood
composed of one inch by not mare than six inches (1" x 6") wide, six feet {6') tall,
vertical cedar planks, without gaps between planks, with the tops either level or
notched "dog-ear” styled.

{b) All wooden fences visible from a street shall be constructed facing the street
and without any framing visible from the street.

ic) The Architectural Control Committee is empowered to waive the aforesaid
composition requirements for fences and the aforesaid height or setback limitation in
connection with retaining walls and decorative walls if, in its sole discretion, such
waiver is advisable in order to accommodate a unique, attractive or advanced building
concept, design or material, and the resulting fence, decorative wall and/or retaining
wall (whichever is applicable} will not detract from the general appearance of the
neighborhood.

(d) No fence, wall, or hedge or shrub planting which obstructs sight lines shall be
placed or permitted to remain on any corner Lot within the triangular areas formed by
the extension of curb lines and a line connecting them at points twenty-five feet (25)
from the intersection of the extended curb lines into the street. No structures or
landscape material over three and one-half feet (3%:') tall shall be allowed in this
inscribed triangle.

9. DRIVEWAYS AND SIDEWALKS. Driveways and entry walks on each residential Lot
must be constructed of concrete. Any other finish must be approved by the ACC. All other materials
and finishes must be to City of San Antonio specifications and approved in writing by the ACC. The
driveway turnout shall be constructed to specifications of the City of San Antonio and in such manner
as to provide an attractive transitional radius from the curb and gutter into the driveway entrance and
shall prevent escape of drainage water from the street onto any Lots. Driveways and entry walks
must be shown on the site plan submitted for approval of the Architectural Contro! Committee.
Asphalt driveways and entry walks are specifically prohibited. All entry walks, crossways, and
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driveway approaches shall comply with City of San Antonio specifications, in¢cluding handicapped
access. Any concrete spilled, poured or washed on a street must be immediately removed leaving the
street clean and unstained. The Owner or Owners of each Lot shall aiso be the Owner or Owners of
the portion of a sidewalk which traverses his Lot, and shall, by acceptance of a deed to his Lot or Lots,
covenant to keep such portion in good repair. Each Owner shall execute any and all instruments
necessary to grant an easement to the public for the use of the sidewalks.

10. TEMPORARY STRUCTURES. No structure of a temporary character {sales structure,
trailer, travel trailer, tent, shack, garage, barn or other outbuildings) shall be used on any Lot at any
time as a residence, either temporarily or permanently. No trailer, camper, recreational vehicles, or
similar vehicles shall at any time be parked in view from other properties or connected to utilities
situated within a Lot. No dwelling previously constructed elsewhere may be moved onto any Lot in
the subdivision controlled by these covenants. This covenant specifically includes mobile homes or
the use of a mobile home in which the axle and wheels have been removed and placed upon a concrete
slab, which said mobile home is hereby specifically prohibited as a residence, either temporarily or
permanently, and further, specifically includes a mobile home upon which wheeis have been left
attached. Sales offices and construction offices used by the Declarant or Builder Members are
permitted but are subject to ACC approval as to number, type, location and ultimate use.

11. RESTRICTIONS ON LOTS. Al Lots in the subdivision shall be used for residential
purposes or as part of the Commaon Area. No residential building shall remain incomplete for more than
six (6) months after construction has commenced. Temporary use may be made of a house for a
Builder Member’s sales office, which shall be permitted until such house is sold, not to exceed thirty-
six {36) months in total from time of completion, provided such use is approved in writing by
Declarant.

12. GARAGES. A garage able to accommodate at least two (2) full-sized automobiles must
be constructed and maintained for each Living Unit. Garages on corner Lots must be set back at least
twenty feet {20’) from the side Lot line and ail garages must be set back at least fifty feet (50°) from
the front Lot line. Each driveway must accommodate two vehicles in front of the garage for off-street
parking requirements. Rear detached garages shail be permitted provided they are constructed in
compliance with the requirements of these covenants and the specifications of the City of San
Antonio. No garage shall be permanently enclosed for conversion to any other use. Open carports are
not permitted, unless special design circumstances warrant their use, in which case permission must
be obtained in writing from the Architectural Control Committee.

13. MAXIMUM HEIGHT. No building or structure erected, altered or placed on, with or in
the Properties shall exceed thirty-five feet {35°) in height (measured from the top of the foundation to
the topmost part of the roof] nor be more than two and one-half {2%) stories in height, provided
however, that all applicable ordinances, regulations, and statutes with respect to the maximum height
of buildings and structures shall, at all times, be complied with.

14. MINIMUM AREA. The living area of each residence constructed on a Lot shall contain
the minimum, contiguous square feet of living space set forth below, such square feet being exclusive
of open or screened porches, terraces, patios, driveways, carports, garages and living quarters for
domestic servants separated or detached from the primary living area, to wit:

(a) if single story with two-car garage attached or detached, 2,100 square feet of
living area
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(b} If two story with attached or detached two-car garage, 2,300 square feet of
living area, with 1,700 square feet living area on the ground floor.

15. BUILDING SETBACKS. Allimprovements shall be constructed only in accordance with
the greater of the building set back lines indicated on the Subdivision Plat for The Forest at Stone Oak
a P.U.D. or this Article 5, Section 15, however, in no case shall any improvement other than
landscaping plant materials, walkways and irrigation systems be constructed within 50 feet of any
street on which a Lot fronts, 20 feet on any street on which a Lot Sides, or within 20 feet of a side
line and 30 feet of a rear lot line.

No structures of any type, including, but not limited to, patios, decks, gazebos, or swimming
pools shall be constructed within the building setback line indicated on the Subdivision Plat of The
Forest at Stone Qak a P.U.D. or in these Restrictive Covenants, whichever is greater.

The Architectural Review Committee may grant a variance to the foregoing setback restrictions
in cases where necessary to permit a unique architectural design or to attempt to conserve native
trees. -

16.  LOT CONSOLIDATION. Any Owner owning two or more adjoining Lots or portions of
two or more such Lots may, with the prior approval of the Architectural Control Committee,
consolidate such Lots or portions thereof into a single building site for the purpose of constructing one
residence ‘and such other improvements as are permitted herein, provided, however, that no such
building site shall contain less than six thousand {6,000) square feet of land. Any consolidated Lot
shall comply with all lawful requirements of any applicable statues, ordinance or regulation. On
application by any Owner, the Board of Directors may adjust the assessments on a consolidated Lot
to an amount not less than the full assessment rate for a single Lot. Absent such adjustment, a
consolidated Lot shall bear the full assessment rate theretofore applicable to all Lots which are not
consolidated.

17. OUTBUILDING REQUIREMENTS. Every outbuilding, inclusive of such structures as a
storage building, gazebo, spa, greenhouse or children’s playhouse, shall be compatible with the
dwelling to which it is appurtenant in terms of its design and material composition. All such
outbuildings shall be subject to approval of the Architectural Control Committee. In no instance shall
an outbuilding exceed one {1} story in height, nor shall the total floor area of outbuildings other than
a detached garage exceed ten percent {10%%), individually or in the aggregate, of the floor area of
the main dwelling.

18. SIGNS. No signs, banners, or pennants of any kind shall be dispiayed to the public
view on any single-family residential Lot except one (1) professional sign of not more than nine {9)
square feet advertising the property for sale or rent. Signs used by the developer or builders to
advertise Lots or homes within the Properties during the construction and sales period shall be
permitted, irrespective of the foregoing. Signs advertising subcontractors or suppliers are specifically
prohibited. The Architectural Control Committee shall have control over all the wording, design,
appearance, size, quantity, and location of all signs. Except for sale or rental signs adhering to the
standards of the first sentence of this Article, all signs within the Property shall be subject to the prior
written approval of the ACC.

19. LOT MAINTENANCE. Grass, weeds, and vegetation on each Lot shall be kept mowed
at regular intervals. Trees, shrubs, vines and piants which die shall be promptly removed from the
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property. Lawns must be properly maintained and fences must be repaired and maintained and no
objectionahle or unsightly usage of Lots will be permitted which is visible to the public view. Building
materials shall not be stored on any Lot except when being employed in construction upon such Lot,
and any excess materials not needed for canstruction and any building refuse shall promptly be
removed from such Lot. In the event of default on the part of the Owner or occupant of any Lot in
observing the above requirements or any of them, such default continuing after ten {10} days written
notice thereof, Declarant, or its assigns, or the Association, may without liability to Owner or any
occupants, but without being under any duty to do so, in trespass or otherwise, enter upon said Lot,
cut or cause to be cut, such weeds and grass and remove or cause to be removed, such garbage, trash
and rubbish or do any other thing necessary to secure compliance with this Declaration, so as to place
said Lot in a neat, attractive, healthful and sanitary condition, and may charge the Owner or occupant
of such Lot for the cost of such work, plus a reasonable administrative charge and for reasonable
attorney’s fees. The Owner or occupant, as the case may be, agrees by the purchase or occupancy
of the Lot to pay such statement immediately upon receipt thereof. The sum due shall be a charge on
the Lot and shall be a continuing lien upon the Lot against which such sums are due, and may be
enforced as fully as if it were an unpaid annual or special assessment.

20. LANDSCAPING. All front yards and side yards on all Lots, up to the wing wail that
extends from the side of the house to the side property line, must be sodded within thirty days after
the occupancy of the house. Side yards on corner Lots must be sodded the full length of the property
line adjacent to the street. After sodding, all yards must be maintained with grass or landscaping in
a neat and well mown condition, free of unsightly weeds and overgrowth. Decorative ground cover
rock in the front and side yard may be used in lieu of grass but may not exceed ten percent (10%) of
the total area of the front and side yard. Hydromuiching and/or seeding may be utilized in place of
sodding if approved by the ACC. No oak, elm, or pecan trees larger than eighteen inches (18"} in
diameter may be removed without written ACC approval. EACH OWNER IS ADVISED THAT THERE
ARE NO EXPRESS OR IMPLIED WARRBRANTIES AS TO THE LIFE EXPECTANCY, VITALITY OR FITNESS
FOR INTENDED PURPOSE OF ANY TREES OR SHRUBS LOCATED ON THE PROPERTIES.

The Architectural Control Committee is empowered to estabiish additional landscaping guidelines,
consistent with these Restrictions as authorized by Articles 4-2 and 9-6.

21. WATER AND SEWAGE SYSTEMS. No individusl water supply system or sewage
disposal system shall be permitted on any Lot, including, but not limited to, water wells, cesspools or

septic tanks.

22, VEHICLES. Ng trailer, motor hame, tent, boat, recreational vehicle, travel trailer, or any
truck larger than a three-quarter {3/4) ton pick-up or wrecked, junked or wholly inoperable vehicle shall
be kept, parked, stored or maintained on any portion of the front yard in front of the building line of
the permanent structure nor shall be kept, parked, stored or maintained on other portions of the Lot
for a period more than twenty-four (24} hours, unless they are in an enclosed structure or in a
screened area which prevents the view thereof from adjacent Lots and streets. No dismantling or
assembling of an auto, trailer, motor home, tent, boat, recreational vehicle, travel trailer, any truck or
aother machinery or equipment shall be permitted in any driveway, street or yard adjacent to a street.
No commercial vehicle bearing commercial insignia or names shall be parked on any Lot except within
an enclosed structure or a screened area which prevents such view thereof from adjacent Lots and
streets, unless such vehicle is temporarily parked for the purpose serving such Lot. On-street parking,
except by visitors, is prohibited.

23. GARBAGE AND REFUSE DISPOSAL, No Lot shall be used or maintained as a dumping
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ground for rubbish, Trash, garbage and other waste shall be kept in sanitary containers, whether
arranged for alley pickup or street pickup. No trash, ashes or other refuse may be thrown or dumped
on any vacant Lot, park, street, right-of-way, or drainage area in the Properties. No cans, bags,
containers or receptacles for the storing or disposal of trash, garbage, refuse, rubble, or debris shall
be stored, kept, placed or maintained on any Lot where visible from any street except solely on a day
designated for removal of garbage and rubbish and on which days only such cans, bags, containers,
and receptacle may be placed in front of a residence and beside a street for removal but shall be
removed from view before the following day.

24, ANIMALS. No sheep, goats, horses, cattle, swine, pouitry, snakes, livestock, or other
animals of any kind shall ever be raised, kept, bred, or harbored on any portion of the Properties,
except that dogs, cats, or other common household pets (not to exceed a total of three (3) aduit
animals) may be kept, provided that they are not kept, bred, or maintained for any commercial
purposes and provided further that such common household pets shall at all times, except when they
are confined within the boundaries of a private single-family residence or Lot upon which same is
located, be restrained or controlled by a leash, rope, or similar restraint or a basket, cage, or other
container,

25.  OILAND MINING OPERATIONS. No oil drilling, oil development operations, oil refining,
quarrying or mining operations of any kind shall be permitted upon or in any Lot, nor shall oil weils,
tanks, tunnels, mineral excavations, or shafts be permitted upon any Lot. No derrick or other structure
designed for use in baoring for oil or natural gas shall be erected, maintained or permitted upon any Lot.
No tank for the storage of oil or fluids may be maintained on any Lots above the surface of the ground.

26, COMMUNICATIONS ANTENNAE. No radio, citizen band or otherwise, or television
aerial wires or antennae shall be maintained on any portion of any Lot, except those which are fully
enclosed within the struciure of the Living Unit. No microwave or other satellite dishes, antennas,
receivers, or transmitters shall be placed on any Lot without the prior written approval of the
Architectural Control Committee which shall have the authority to establish guidelings for the
placement of satellite dishes and solar collectors. Solar apparatus, if used, must be installed in a
location not visible from the street, any Rights-of-Way or other Lots or portions thereof, and must be
approved by the Architectural Control Committee before erection.

27. NUISANCES. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

28. ADVERSE CONDITIONS. No QOwner or occupant shall perform any work that will impair
the structural soundness or integrity of another Living Unit or impair any easement or hereditament,
nor do any act nor allow any condition to exist which will adversely affect the other Living Units or
their Owners or residents.

29. EXTERIOR LIGHTING. No exterior lighting of any sort shall be installed or maintained
on a Lot where the light source is offensive or a nuisance to neighboring property {except reasonable
security or landscape lighting that has approval of the Architectural Control Committee).

3o0. EXTERIOR NOISE. No exterior speakers, horns, whistles, bells or other sound devices
{except security devices such as entry door and patio intercoms used exclusively to protect the Lot
and improvements situated thereon) shall be placed or used upon any Lot.
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31. ATHLETIC FACILITIES. Tennis court lighting and fencing shall be allowed only with the
approval of the Architectural Control Committee. Basketball goals, or backboards, or any other similar
sporting equipment of either a permanent or temporary nature shall not be placed on any Lot in the
subdivision or where same would be visible from an adjoining street or Lot, without the prior written
consent of the Architectural Control Committee. The Architectural Control Committee shall have the
authority to establish guidelines for the placement and design of basketball goals and no baskethall goal
shall be kept or maintained within sight of any street except in accordance with any such guidelines
established.

32. BURGLAR AND FIRE ALARMS. Each residence constructed on a Lot within the
Subdivision shall include, as part of the initial construction, a perimeter burglar alarm system covering
all exterior doors, entries and windows and such type, number, and location of smoke detectors as
stipulated by the ordinances and/or building codes of the City of San Antonio then in effect.

33. HOUSE NUMBERING. House numbers identifying the address of each house must be
placed as closed as possible to the front entry and shall be illuminated so that the numbers can be
easily read from the street at night. Size, color and material of the numbers must be compatible with
the design and color of the house.

34. ADDITIONAL LAND USE REGULATIONS. The Association is empowered to establish
additional land use regulations relating to the Property, both on Lots and the Common Facilities
{including subdivision streets) as it may from time-to-time deem necessary to ensure the preservation
and appearance of the Subdivision as a first class residential neighborhoaod and such rules and
regulations shali, when promulgated, be in all respects binding on and enforceable against all Lot
Owners, provided, however, no such additional rules or regulations shall in any manner revoke or relax
any of the restrictions of use set forth in this section.

ARTICLE 6
EASEMENTS

1. EASEMENTS. Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat. Within these easements, if any, no structure,
planting or other material shall be placed or permitted to remain which may damage or interfere with
the installation and maintenance of utilities or, in the case of drainage easements, which may change
the direction of flow of water through drainage channels in such easements. The easement area of
each Lot, if any, and all improvements in such area shall be maintained continuously by the Owner of
the Lot, except for those improvements for which a public authority or utility company is responsible.
All drainage on Lots must comply with the area grading plans attached as Exhibit "A" and any
subsequent grading plans approved by the City of San Antonio.

2. SUBDIVISION WALLS AND MONUMENTS. An easement for construction,
reconstruction, repair, and maintenance of any subdivision entry walls, monument, or sign, now or
hereafter erected on a Lot, is hersby reserved to Declarant and the Association upon and across each
such Lot. No Owner of a Lot on which a subdivision entry wall, monument, or sign is placed shall do
or permit any act which damages, defaces, or alters such wall, monument or sign or obscures the
same from view of any 4djoining street. Any vegetation growing outside of a subdivision entry wall
which borders the rear of any Lot in The Forest at Stone Oak a P.U.D., shall be maintained by the
Assoaciation and the Association may landscape the strip of land outside the wall as it deems
appropriate. Vegetation growing between the subdivision entry wall and the adjoining street along the
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side of any corner Lot shall be maintained by the Lot Owner in a neat, orderly and trimmed condition,
failing which, Declarant and/or the Association may enter on the Lot for such purposes and at the
expense of the Owner.

3. MAINTENANCE AND ACCESS EASEMENTS. There is hereby created in favor of all
easement owners, Declarant, the Association, and their assignees, a right of ingress or egress across,
over, and under the Properties for the purpose .of installing, replacing, repairing, and maintaining ali
facilities for utilities, including, but not limited to, water, sewer, telephone, electricity, gas, and
appurtenances thereto, and to repair, correct, replace, or maintain any wall, fixture, light, or other
structure or item constituting part of the Common Facilities or required or permitted to be maintained
under the terms hereof or to correct or remove any condition prohibited under the terms hereof.

4, WAIVER OF LIABILITY. Neither the Declarant nor the Architectural Control Committee
nor any member of the Committee shail be liable for any damage done by any utility company or their
assigns, agents, employees or servants, using any easements now or hereafter in existence, whether
located on, in, under, or through the Properties, to fences, shrubbery, trees or flowers or other property
now or hereinafter situated on, in, under, or through the Properties. No provision hereof related to
placement or nature of structures or conditions on a Lot, nor the approval thereof, express or implied,
by-the Declarant or the Committee shall affect the rights of easement owners nor enlarge the rights
of Lot Owners with regard to the construction or maintenance of improvements or conditions within
an easement area.

5. DRAINAGE EASEMENTS. Easements for drainage throughout the subdivision are
reserved as shown on the Subdivision Plat, such easements being depicted thereon as "drainage
easements.” No Owner of any Lot in the subdivision may perform or cause to be performed any act
which would alter or change the course of such drainage easements and original grading of Lots as
shown on Exhibit "A” in a manner that would divert, increase, accelerate or impede the natural flow
of water over and across such easements. More specifically and without limitation, no Owner or
resident of a Living Unit may:

(a) alter, change or modify the existing natural vegetation of the drainage
easements in a manner that changes the character of the original environment of such easements:

ib) alter, change or modify the existing configuration of the drainage easements,
or fill, excavate or terrace such easements, or remove trees or other vegetation therefrom without the
prior written approval of the Architectural Contro! Committee and the City of San Antonio Drainage
Engineer;

{c) construct, erect or install a fence or other structure of any type or nature within
or upon such drainage sasements; :

{d) permit storage, either temporary or permanent, of any type upon or within such
drainage easements; or

{e} place, store or permit to accumulate trash, garbage, leaves, limbs or other
debris within or upon the drainage easements, either on a temporary or permanent basis.

6. COMPLIANCE BY OWNER, The failure of any Owner to comply with the provisions of
this Article shall in no event be deemed or construed to impose liability of any nature on the
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Architectural Control Committee and/or Declarant, and such Committee and/or Declarant shall not be
charged with any affirmative duty to police, control or enforce such provisions. The drainage
easements provided for in this Article shall in no way affect any other recorded easement in the
subdivision.

7. OVERHANG EASEMENTS. Each Lot shall be subject to an easement five feet (5°) wide
for encroachments: created by construction, settling and overhang of structuras constructed by third
parties.

ARTICLE 7
ANNEXATION AND AMENDMENTS

1. ADDITION TO PROPERTY. Additional lands may become subject to this Declaration
in the following manners:

(a) Additions by Declarant. The Declarant, its successors and assigns, shall have
the right to bring within the scheme of this Declaration, and without the consent of Members,
additional properties in future stages of the development, and within ten (10} years from the date of
this instrument; provided that such additions lie within the area outlined on Exhibit "B" attached hereto
and incorporated herein by reference. Declarant, its successors and assigns, shall not be bound to
make any additions to the Property. Any additions authorized under this and the succeeding
subsections shall be made by filing of record a Declaration of Covenants, Conditions and Restrictions
or similar instrument with respect to the additional property which shali extend the general scheme of
the covenants and restrictions of this Declaration to such property, and the execution thereof by the
Declarant shall constitute all raquisite evidence of the required approval thereof. Such document may
contain such complimentary additions and/or modifications of the covenants and restrictions contained
in this Declaration as may be applicable to the additional lands and are consistent with the overall
development. The document may contain different classes of membership and/or land uses. iIn no
event, however, shall any such instrument be construed so as to revoke, modify or add to the
covenants established by this Declaration as they are applicable to tha Property.

{b) Other Additions. The owner of any property who desires to add the scheme
of this Declaration and to subject it to the jurisdiction of the Association, may make written submission
therefor to the Association together with the following:

{1} The proposed property shall be described by size, location, proposed
land use, and general nature of proposed private improvements;

{2) The proponent shall describe the nature and extent of common facilities
to be located on the proposed property and fully describe any mortgage debt related
to the common facilities or other debt which he seeks the Association to assume;

{3) The proponent shall state that the proposed additions, if made, will be
subject to the general scheme of this Declaration and all Association assessments.

Upon such submission and subject to the Association’s later review and approval of a proposed
form of Declaration of Covenants, Conditions and Restrictions for the proposed property, the
Association shall vote by class on the proposal. Two-thirds {2/3} approval of the total votes of each
class of membership shall be required for approval. If the proposed property shall be approved for
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addition to the jurisdiction of the Association, such addition shall be complete upon the proponent’s
filing of record a Declaration of Covenants, Conditions and Restrictions or similar instrument in form
approved by the Board of Directors of the Association and executed by said Board of Directors or one
or more authorized officers of the Association.

2. DURATION. This Declaration shall remain in full force and effect until January 1, 2017,
at which time, and on each tenth anniversary thereafter, this Declaration shall be automatically
renewed for a period of ten {10} years unless the Owners of seventy-five percent {75%) of the Lots
shall file a written agreement to abandon same.

3. AMENDMENT BY DECLARANT. Declarant reserves the right in its sole discretion to
amend, alter, delete, or remove these restrictions without the consent of Owners so long as Class B
membership exists, where such amendment, alteration, deletion or removal is in the best interests of
the Owners, as determined by Declarant in is sole discretion. The sole restriction on Declarant’s
ability to amend the Declaration in this fashion is that the amendment must not be illegal or against

public policy.

4. AMENDMENT BY OWNERS. This Declaration may be amended by written instrument
executed by the Owners of seventy-five percent {(75%) or more of the Lots, provided that no
amendment prior to January 1, 2017, shall be effective until approved and executed by Declarant and
filed of record in the Official Public Records of Real Property of Bexar County, Texas.

5. FHA/VA APPROVAL. Absent Declarant’s written waiver, then for so long as the
Declarant, its successors and assigns, have a controlling vote of the Assaciation, the following actions
will require the prior approval of the Federal Housing Administration and/or the Veterans
Administration: (a) annexation of property other than as shown on Exhibit "B" hereto: {b) dedication
of Common Area; and {c) amendment of this Declaration other than pursuant to this Article.

ARTICLE 8
ENFORCEMENT

1. BREACH BY OWNER. The failure of any Owner or tenant to comply with any restriction
or covenant will result in irreparable damage to Declarant and other Owners of Lots in the Subdivision:
thus the breach of any provision of this Declaration may not only give rise to an action for damages
at law, but also may be made the subject of an action for injunctive relief and/or specific performance
in equity in any court of competent jurisdiction. In the event enforcement actions are instituted and
the enforcing party prevails, then in addition to the remedies specified above, court costs and
reasonabie attorney’s fees shall be assessed against the violator,

2. REMEDIES. In addition to the remedies for enforcemeant provided for elsewhere in this
Declaration, the violation or attempted viclation of the provisions of this Declaration, or any
amendment thereto, or Rules and Regulations promulgated by the Board of Directors, by an Owner,
his family, guests, lessees or licensees shall authorize the Board (in the case of all of the following
remeadies) or any Owner (in the case of the remedies provided in {d) below), to avail itself of any one
or more of the following remedies:

{a) The impaosition of a special charge not to exceed Two Hundred Dollars
{$200.00) per vialation, ot
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{b) The suspension of Owner’s rights to use any Association property for a period
not to exceed thirty (30) days per violation, plus attorney’s fees incurred by the Association with
respect to the exercise of such remedy, or

{c) The right to cure or abate such violation, including the right to enter any Lot
upon which such violation exists without liability for trespass, and to charge the expense thereof, if
any, to such Owner, plus attorney’s fees incurred by the Association with respect to the exercise of
such remedy, or

(d} The right to seek injunctive or any other relief provided or allowéd by law
against such violation and to recover fram such Owner all its expenses and costs in connection
therewith, including but not limited to attorney’s fees and court costs.

3. WRITTEN NOTICE. Before the Board invokes the remedies provided in subparagraphs
{a), {bl, (c) and (d} above, it shall give written notice of such alleged violation to Owner, and shall
provide the Owner the opportunity to respond. If, after the response, a violation is found to exist, the
Board’'s right to proceed with the listed remedies shall become absolute. Each day a violation
continues shall he deemed a separate violation. Failure of the Association, the Declarant, or of any
Owner to take any action upon any breach or default with respect to any of the foregoing violations
shall not be deemed a waiver of their right to take enforcement action thereafter or upon a subsequent
breach or defauit.

4. LIEN AGAINST OWNER. All charges assessed against an Owner pursuant to this Article
shall constitute a continuing lien upon the Lot of such Owner as fully as if such charge were an unpaid
annuai or special assessment.

ARTICLE 9
MISCELLANEOUS

1. TITLES. The titles, headings and captions which have been used throughout this
Declaration are for convenience only:and are not to be used in construing this Declaration or any part
thereof.

2. GOVERNING LAW. THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED

AND INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. ALL ACTS
REQUIRED OR PERMITTED TO BE PERFORMED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY
TEXAS, AND IT IS AGREED THAT ANY ACTION BROUGHT TQ ENFORCE OR CONSTRUE THE TERMS
R PROVISIONS HEREQOF OR TO_ENJOIN OR REQUIRE THE PERFORMANCE OF ANY ACT IN

CONNECTION HEREWITH SHALL BE BROUGHT IN A COURT OF COMPETENT JURISDICTION SITTING

IN BEXAR COUNTY, TEXAS.

3. INTERPRETATION. If this Declaration or any word, clause, sentence, paragraph or
other part thereof shall be susceptible to more than one or conflicting interpretations, then the
interpretation which is more nearly in accordance with the general purposes and objectives of this
Declaration shall govern,

4. OMISSIONS. If any punctuation, word, clause, sentence, or provisions necessary to
give meaning, validity, or effect to any other word, clause, sentence, or provision appearing in this
Declaration shail be omitted herefrom, then it is hereby declared that such omission was unintentional
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and that the omitted punctuation, word, clause, sentence or provision shall be supplied by inference.

5. GENDER AND GRAMMAR. The singular, whenever used herein, shall be construed to
mean the plural, when applicable, and the necessary grammatical changes required to make the
provisions here apply either to corporations or individuals, males or females, shall in all cases be
assumed as though in sach case fully expressed.

6. ADDITIONALINFORMATION, Architectural Design Guidelines for the subdivision, Rules
and Regulations of the Association, and the other documents and information which may affect an
Owner or prospective Owner may.be implemented by the ACC, the Association or the Declarant. Each
Owner and prospective Owner-is advised to-carefully examine each of such documents in addition to
this Declaration to determine his rights and cbligations as an Owner.

EXECUTED gffective the / 7% day of ArecH- ,1997.

B & M DEVELOPMENT, a Texas
limited partnership

By: MANN HOMEBUILDERS, INC.,
a Texas corporatjon,

By!
Con ~ DAVID MANN;-President

STATE OF TEXAS S
COUNTY OF BEXAR §
This instrument was acknowledged before me on the / 7 day of /%ﬂ-u“ , 1997,

by DAVID MANN, President of MANN HOMEBUILDERS, INC., a Texas corporation, General Partner of
B & M DEVELOPMENT a Texas limited' partnership, on behalf of said corporation and partnership.

araL Conard d
" s S S S e

STATE GF TEXAS g ot ubhopsfa/yrexas

My Comm. Exp, 11-17-87¢

R FUE SR TIYE mf TRENTT

AFTER RECORDING, RETURN TO:

JOHNSON, CHRISTOPHER, JAVORE
& COCHRAN, INC.

5802 N.W. Expressway

San Antonio, Texas 78201-2851
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ARTICLE 1
BECITALS

1., Declarant dssires to creste a residentisl community with designatad “Lots” end
"Common Faciities” (ss those terms are dafined harein) for the beneiit of the prasent and future
owmars of 23id Lots on tha foilowing described real property owned by Deciarant, (said property being
somatimes harsaftar refarrad {0 as "the Land™} to wit:

THE FOREST AT STONE OAK, a PLANNED UNIT DEVELOPMENT (P.U.D.}, i the City
of San Antenic, Baxar County, Texas, as shown on piat tharecf racordad ln Volume
9639, Pages 110-111 of the Dead and Piat Records of Baxar County, Texas,. and on

the grading plan attached hereto as Exhibit A,

2. Daciarant has subdivided the above-described rasl praperty as shown by the map and
piat of such subdivision, which map and plat has heretcfora been fiad as the trus and cOrrect survay,
map, and plat thereof, and which subdivision shall be eHectively known us THE FOREST AT STONE

CAK, a P.U.D.
3. Daciarant has deamed it desirabla for the sfficlant preservation of the valuas snd

amenitlas in said community, and In the subdivision known as THE FOREST AT STONE OAX, A P.U.D.,
to creata an agency to which should be delegated and assigned the powsrs of maintaining snd

- administering the Cammaon Faclities and administering and sniorcing the covenants and restrictions

and collecting and disbursing the assessments and chargas hersinafter creatad, and

J .4, Daciarsnt desires t0 snsure the preservation of the valiuss and amsnities in sald

- community snd for the maintanance of said Common Fagcllities, and to this end dasires to further

- - subjsct the abave-described real proparty, togethar with such additions ss may hersafter be made

tharato as herein provided, to the covenants, restrictions, sasements, chargas, snd liens hersinafter
sat forth, each and ail of which !s and are for the hensfkt of sald property snd sach of the awnars

tharect, and

5. FOREST OAX HOMEOWNERS ASSOCIATION, INC. has besn incorparatad under the
laws of the State of Texas as a non-profit corporation for the purpases of exsrcising the functions
aforessid as to THE FOREST AT STONE OAK. A P.U.D., s residentiai subdivision n 8sxar Caunty,
Texas, as shown on piat recorded in Yolume 9539, Pagas 110-111, and such othar real proparty as
may be snnexed thareto and bacomas subjact to the Jurisdiction of sald Association; snd Declarant
desires to conform the restrictions on use of the herein describad real property as necassary for the
purpase of subjecting said property and the Owners tharsof to the jrizdictions of said FOREST AT

STONE OAK HOMEQWNERS ASSOCIATION, INC,

6. Daclarant daciaras that the property above described as constituting THE FOREST DAK,
A P.U.D. shail ba hersaftar held. transfarrad, soid, conveyed, occupied, snd snjoyed subjact to the
following covenants, conditions, restrictions, eassemants, charges, snd lians hareinaftar sot forth, snd
shail heraaftar ba subjact to the Jurisdiction and sssessments of the FOREST AT STONE 0QAK
HOMEOWNERS ASSOCIATION, INC.



7. Pianned Unit Development (CP.U.D.")_The Subdivision has been designated as a
Planned Unit Development pursuant to Chapter 35 of the City Code of the City of San Antonio, Texas.
The Subdivision Plat creates for use as such, subject to the limitations set forth herein, gertain private
streets and easements shown thereon, and such Subdivision_Plat further establishes certain

i imitati licabl he_Existing Property. All

dedications, limitations reservations_and restrictions a

dication ions_and reservation
herein and ma hereof as jf fully set forth herein nd_shall construed as being ado i
each and every contract, deed or conv ance executed or to be execute or on behalf of Declaran

conveying said property or any part thereof,
ARTICLE 2

DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration (unless the
context shall prohibit) shail have the following meanings:

{a) "ACC", "Committee” or "Architectural Control Committee” shall mean the
"Architectural Contraol Committee established pursuant to this Declaration.

(b) - “Articles” shall mean the Articles of Incorporation of FOREST AT STONE 0AK
HOMEOWNERS ASSOCIATION, INC., as they may, from time to time, be amended.

{c) "Association” shall mean and refer to FOREST AT STONE OAK HOMEOWNERS
ASSOCIATION, INC., a Texas non-profit corporation, its successors and assigns as
provided for herein.

{d) "Board of Directors” shall mean and refer to the governing body of the
Association, the election and procedures of which shall be as set forth in the Articles
of Incorporation and By-Laws of the Association.

{e) "Builder Member" shall mean such builders approved by Declaration for
construction within the subdivision and who own one or more Lots for construction of

a residence for resale to others.

{f) "Bylaws" shail mean the Bylaws of FOREST AT STONE O0AK HOMEOWNERS
ASSOCIATION, INC., as they may, from time to time, be amended.

(g) "Common Facilities” shail mean and refer to all property leased, owned, or
maintained by the Association for the use and benefit of the Members of the
Association. By way of illustration, Common Facilities may include, but not necessarily
be limited to, the following: private streets, signs, fountains, statuary, parkways,
medians, islands, common entry house and gates, tennis courts, landscaping, walls,
bridges, safety lanes, trails, drainage easements, and other similar or appurtenant

improvements.

(h) "Declarant” shall mean and refer to B &M DEVELOPMENT, LTD., its
Successors or assigns, Including any bulk transferee of Lots unless such rights as
successor Declarant are negated in writing in the recorded instrument of conveyance.



] ~Living Unit" shall mean and refer to a single family residencs and its attached
ar detached garage situsiad upon a Lot.

|4 “Lot” shall mesn and refer to any of the plots of land In THE FOREST AT
STONE OAK & P.U.D. as shown on pist recarded In Voluma 9539, Pages 110-111,
Deed and Plst Racords of Baxsr County, Texas.

(k) “Mambar” shall masn and refer to sl thagse Owners who sre mambaers of the
Aassoclation as provided hersin,

L} *Qwner” shail mean and refer 10 the record cwnar. whathar one or more
parsons or sntitles, of the fes simple tita to any Lat or portlon of # Lot within the
Existing Praperty, including contract sellers but excluding those having intersst merely

as sacurity for tha parformance of an obligation.

{m) | "Praparty” shall mean and refer to the above dascribad proparties known as
THE FOREST AT STONE CAK A P.U.D.

{n} *Additional bepcny' sholl mean and refar to property which is added to the
Praperty pursuant to Article 7 of this Declaration or any Amanded ar Suppismantal

Decilaration.

{0) *Subdivislan Piat™ shall masn and refer to the map ar piat of THE FOREST AT
STONE QAK, A P.U.D., flad for record in Voluma 3838, Pages 110-111, Dead and Plat
Records of Bexar County, Texas, and any amendmant therscf upon filing of same for
record in the Deed and Piat Records of Bexar County, Texas,

ARTICLE 3

HOMEQWNER ASSOCIATION AND ASSESSMENTS

1.

MEMBERSHIP IN THE ASSQCIATICON. Every persan or entity who ls a record Ownar

of a fae or undividad iniarsst in sny Lot which ls subject to the jurladiction of and to azsazsment by
tha Aassociation shail bs 8 membar of the Assaciation, provided, howsver, that any parsont or entity
holding an intarast in any such Lot or Lots marely as sacurity for the performancs of an obilgatien, shail

not be 2 membar.

2.

VOTING RIGHTS. The sssociation shail have two classes of votlng mambarship:

Class A, Class A Mambaers shsll be all those ownaers as defined
in Article 201} above with the sxcaption of Declarant. Class A Mambars
shall be antided to one vote for sach Lot in which thay hoid the intarest
required for membership by Article 2{l}. When mora than ona parson
holds such intarast or Intarests In sny Lot, all such parsons shall bse
membars, and thes vote for such Lot shall be exercised ns they among
thamselvas dstarmine, but in no svent shail more than one vota be cast

with respect to sny such Lot,

Class B The Class B Mambaers sheil ba Declarant and Builder
Mambers. The Class B Mambers shail he entitled to throe votes for

3
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each Lot in which they hald the interest requirad by Article 2(e) above,
provided thst the Class B membaership sheil ceass snd bacoma
convertsd 1o Class A mambarship on tha happening of the folowing

svents, whichaver occurs aartler:

{a) when the total votes outstanding In the Class
A membership equal tha total votss
outstanding in the Class B membership; or

b On January 1, 2017,

From snd aftar the happsning of thess svents, whichaver eccurs sariler, the Class B membaer
shall be deamed to be » Class A member entitled to one vote for eech Lot in which it holds the interest

required for membership.

3. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS. Declarent,
for sach Lot ownad by It within the Propertiss, hareby covenants, and each Qwner of sny Lot, by
accaptance of a desd thersfor, whether or not it shall be 80 expressed in any such dead or other
conveyance, shall be desmed to covanant snd agree to pay to the Association: (1) snnual asssssments
or charges; snd (2) special assessments for capital improvement, such assassmants to be fixed,
estabiished, and collected from time to time as hersinatter provided. ' The snnusl snd specisl
sssessments, together with such interest therson snd costs of collection thereat ss are hersinafter
provided. shail ba a charge on the land and shall be a continuing lian upon tha property agalnst which
sach such assassmant is made. Each such sssessmant, together with such Interest thareon snd cost
of collsction thersaf as herainaftar provided, shail also be the personal obligation of tha person wh

was the Ownar of such proparty at the time the obiigation accrued. :

4, PURPOSE OF ASSESSMENTS. The assessments levied by the Assoclation shail be used
for the purposa of promoting the recreation, health, safety snd welfars of the Membars, and in
particular, far the improvement, maintenance end operation of the propertias, sarvices and facilities
devoted to this purpose and reisted to the use snd enjoymant of the Proparty by the Mambaery.

B. BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS. The annual assesament tfar both
Improved and unimpraved Lots shall ba determined by the Board of Dirsctors in the manner provided
for herain aftar detarmination of currant maintenancs costs and anticipated nssds of the Assaciation
during the year for which the ssssssmant is being mada. Ths initisl annual assessmant for an improved
Lot shall be proratad for the remaindar of the calendar year in which begun H begun on other than
January 1. The annusl asssssment for unimproved Lots shail be one-third {1/3) of the snnusl
assassment for improved Lots. The maximum snnual assessment for improved Lots and annusl
assessments for unimproved Lots may be increased by vote of the Members as providad hereinbelow.
A Lot shail ba desmed to be an "Improved Lot™ when construction of s Living Unit herecn is complated
and closing of a sale thareo! has taken place, or when the Living Unit Is occupled us a rasidance,
whichever first accurs. As provided In Article 5{16), the Board of Diractors shail have tha power 10
adjust assessments on consoildeted Lots, :



8. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. in addition to the snnual
assassments praovidad for abovs. the Associstion masy levy, in any assessment yesr, a Special
Assesament on Improved Lots anly, applicable to that ysar only, far the purpose of defraying, in whole
or in part, the cost of any construction, raconstruction, repair or replacament of a capital Improvamant
an or which is & part of the Common Facliltles, provided that sny such assessmant shall have the
assant of two thirds (2/3) of the votes of the Improved Lot owners who are voting in person or by
proxy at 8 masting duly callad for this purposs. writtan notice of which shall ba sent to alf improved
Lot owners at least thirty (30} days in advance which shall set forth the purpose of the meating.

7. CHANGE IN BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS. Sublect to the
limitationa statad abovs, the snnusi ssssssmant may be adjustad by majority vote of the Board of
Diractars but shall not be increased by more than ten parcent (10%) above that of the previous yeasr
withaut a vota of tha membership. Any incraase n the annual assassment of maors than tsn percant
{109%) above that of a pravious year shail requira approval of two-thirds (2/3) vota of sach class of

Mambers voting at a mesting duly cailed for that purpasa.

8. QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 8 AND 7. The quorum
required for any actlon suthorized hersinabove shall be as follows: At the flrst meeting callad as
provided above, tha presence st the meating of Membars or proxiss entitfed to cast sixty percent
(60%) of all the votas of aach ¢lass of membuership shall constituts a quorum. If the raquired quorum
s not forthcoming at any masting, snother mesting may be called. subjact to the notice reguirementa
set forth above, snd the raquirad quorum st any such subxeguent mesting shall be one-haif (%4) of the
required quorum at the precading meeting, providad that such reduced quorum requirement shall not
be applicabie to any such subsequent masting hald more than sixty (60) days foflowing the precading

maeeting.

9. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE DATE. The annusl
assasymants provided for hereln shall commenca as to sll Lots on such dats as may be determined by
the Board of Directors of the Asscclation. The assessmants for sach calandar yaar shall bacome due
and payabis end shall be collectad as the Board of Diractors of the Association shall dstarmine. The
amount of the annual assessment shall be an.amount which baars the sama relationship to the snnual
assassmant astablishad by the Board of Diractors 8s the ramaining number of months in that year bear
ta twelve, Whaen a Lot becomes an Improved Lot, there shait be payabla as of the first day of the
month fellowing the month when it bacomes an impraved Lot 8 sum squal to tha diffsrence bstwesn
the annual assesamant for unimproved Lots and the snnual assessmant for improved Lots, prorstad
ovar the balanca of the yesr then remaining. The due date of any special assessment under the
provisions herect shall be fixed in the resclution suthorizing such assessmant.

10. DUTIES OF THE BOARD OF DIRECTORS. In Dacembar of sach year, the Board of
Dirsctors of the Asscciation shall fix the amount of tha annual assessment against sach Lot for the
tollowing year and shall st that time prepare a raster of the Laots and assessments applicable tharato
which shall be kept In the offica of tha Assaciatlon and shall ba opean to inspsction by any Ownaer on
ragsonabie notice. Writtan notlca of the sssessmant shail thareupon bs sent to evary Owner subject
tharato. The Assoclation shall upon demand at any time, fumish to sny Ownaer lisble for sald
asseassmant, a cartificats in writing, signad by an officer of the Assoclation, satting forth whather sald
assessment has bean paid. Such certificate shall bs conclusive evidencs of payment of sny

assassment therain statad to have been pald.



. EFFECT OF NON-PAYMENT.QF ASSESSMENTS: THE LIEN; REMEDIES OF THE
ASSQCIATION. All past dus and unpsid assessmants shall bear nterest at the rata of alghtesn percent
{(18%) per annum ar the maximum interest allawed by law fram the date due until tha date peld. The
Assoclation shall be antitied to record a Notice of Lient or notice of unpsid assassment in the real
propsrty records for sny ssssssmant ramaining unpaki more than thirty {30) days after the due dats
thersof. The Association shall be sntitled to collact from sach Qwnar the costs to the Association far
the collection of any pest due sssessmants or charges, Including s ressonablis fas for the preparation,
recordation. or raleass of any notics. W the Association retains an attomay to aasist in the collsction
of an unpaid assesament, then thet mambar’s inspection of the attorney’s books and recorsds shall not
be a "propar purposs” pursusnt 1o the Texas Non-Profit Corparation Act.

12, SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of tha assessments
provided for herein and the superior titie harsin reserved shall ba daemad subordinate to a first llen or
other liens of any bank, insurance company, savings snd losn sssocistion, university, pansion and
profit sharing trusts or plans, or othar bona fide, third party lender which may have harstofare or may
hareaftar lend monay In good falth for the purchase or Improvement of any Lot and sny renewal,
extansion, rearrangsment ar refinancing thereof. Each such martgages of a mortgage encumbering
s Lot who abtains title to such Lot pursusnt to the rernadias providad in the mortgage or by judiclal
or non-judicial foraclosure, shall take title to the Lot fres and ciear of sny &lalms for unpald
assassmants or charges against such Lot which accrued prigr to the time such holdar acquired title to
such Lot. No such sale or transfer shail retlave such holder acquiring title to a Lat from lisbility for any
assassrments thereafter becoming dus or fram the lten thereaf. Any other sale or transfer of e Lot shail
not affsct the Association’s llen for assessments. Thae Association shall use s hest stforts t5 give
aach such rmortgages sixty (60} days’ advance writtan notice of the Assaciation’s proposed foreclosure
of the lien describad hersin, which notice shail be sent to the nearast office of such maortgagea by
prapaid United States registarad or certifled mall, return receipt requestad, and shail contain »
statemaent of delinquent assesament upon which the proposad action Is based; provided, howsver, that
the Association’s failure to give such natice shall not Impalir or invalldate any foreclosure canductad

by the Assccliation pursuant to-ths provisions of Section 11 hereof,

13. TITLE TO COMMON FACILITIES. The Declarant may retain the tegal right to the
Common Faclilities until such time an it has complated Improvamants theraon and unti! such tims as,
in the opinian of the Daclarant, the Association Is able to maintaln the sams, but notwithstanding any
provision herein, the Declarant hereby covenants, for itself, its succassors and assigns, that it will
convey the Common Facllities ta the Assaciation, not ister than two years after the fillng of record of

this Deaclaration.

14, ENTRY HOUSES AND GATES. So long ss Class B membership exists {and provided
that it has not pravicusly transferrad its rights In this section to the Axsociation). Declarant reservas
the lagal title and controf over all entry houses and gates which # may construct on or about the
Subdivision, as waell as ths authotity, In sola discretion, to detarmine the hours, staffing snd manner

of opoution.




15. MEMBERS' EASEMENTS OF ENJOYMENT. Subject to the provisions of Secticns 16
and 17 of this Article, svary Mamber shail have » comman right and sasamant of snjoyment it and to
the Common Facilitias and such right and sasamaent shall be sppurtenant to and shall pazs with the title

to svery Lot.

18. EXTENT OF MEMBERS' EASEMENTS. Tha rights and easements of snjoymaent creatad
heraby shall be subject to the following:

(a) the rights and easements existing ar hereatter craatad in favor
of others ss providad for in the Subdivision Plat.

(b} the rights of the Association, oncae it has obtained legnl right to
tha Common Facliities, ss provided in Section 13 ahave, to do the

foilowing:

(1) to borrow monay for the purposs of
canatructing or Improving the Common Facilities and,
nn ald thersof, to maortgage said properties and
feciities, In accordancs with the Articlss of
Incorporation and Bylaws of the Asxaclation:

{2) to take such staps as are reasonabiy nacessary
to protect the above-described properties and facilities

againat forsclosures;

{3 to enter Inta one or mors contracts or
agraamants for the maintananca or Improvement of the
Common Facllitles;

{4} to suspend the enjoymaent rights qf any Mambar
for any pericd during which any assessmant ramaine
ungsid, and for any period not to excaad thirty {30}
days for any nfraction of the published rules snd
ragulations of the Asscciation or of this Deciarstion;

(81 to assess and collect the assessments provided
for herein or sisewhere and to charge reasonable
admisslon and other feas for the use of the Common

Facliitias;

(8) to dedicate or transfer all or any part of the
Commoan Facilities to any public agency, suthority, or
utllity for such purposes and subjact to such conditions
as may be approved by a two-thirds {2/3} vote of tha
Maembars not voting by class;

(7) to enforce » maximum speed limit of thirty (30)
milaa per hour and to post and/or Install such other
traffic signs and controls, as it daems necessary; snd
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[£:}] ta enforce posted tratfic regulations, including.
witheut Iimitation the right to restrict vehicular scceas
to the Cammon Facilities by peruona wha have violated
postad traific regulstions or been cited for spaeding or
reciiess driving on more than two accasions in &

twelva-month {12} period.

17. USE RESTRICTIONS AFFECTING COMMON FACILITIES AND ADJUNCT PROPERTIES,
The right of use of the Common Fecllities shail be stricty subject to the following:

{s) No motarcycles, motorbikas ar ather motorized vahicles {excapt
those used for maintenance, repairs and upkeep of the Common
Faciiities) shail be permittad on any part of the drainage esssments,
sldewalks or other Common Fecllities owned by the Associstion or
Declarant. The drainage sasements shail be utilized oniy for walking,
jegging, bicycls riding and such other uses as may be approved by the
Board of Dirsctars of the Asscciation snd the Association may prohibit
or limit the uses of any portion of the Common Fecllitias.

{b) No planting or gardening by Ownars shail bs permitted within
the Common Facillties snd no fencass, hadges or walls or other
obstructloris shall be erectad or maintained upon or over the Common
Facilities, excapt such as are instailed by Declarant in connection with
the construction of the initled Improvamants theraon, or such as are
subsequanty approved by the Board of Diractors of the Associstion.

{c) No building or other structure of any typa, including recrastionsl
structures. shall de built, piacad or maintalned cn the Commoan
Facllities excapt thoss constructed or piacad, or permitted to be
constructed or placad, by Declarant or the Board of Diractors of the

Asxsociation.

{d) Tha Baard of Diractors is empowarad to astablish additionsl use
regulstions ralating to the Common Faclitias ss it may from tmesto.
time deam necassary 10 ensure tha prasarvation snd appearancy of the
Subdivision as a first class residential neighborhaod snd such rules snd
regulations shall, whea promuigated, be In all respacts binding on snd
enforcsable agsinst sl Lot Owners, pravided, howaever, no such
additlonal rules or regulations shall In sny manner revoks or relax any
of the rastrictions of use sat forth in this section.

ARTICLE 4

ABCHITECTURAL CONTROL COMMITTEE

1. COMFOSITION. Thars ls heraby craatad an Architectural Control Committas, Initially
composed of David Mann, Tom Brown and Dana Mann to sarve until their succassors srs named, A
majority of the Committes may act for the Committae and no notlce of any of it mastings shall be
required. Subject to the terms herainaftar set forth, Daclarant shail have the right to add members to
the Committes and fill vacancias in the Committes mambarship and Deciarant may assign such rights
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to the Azsociation. in the svent that all members of the ACC shall resign. and Daclarant shail fall to
appoint successors for 8 period of 30 days after the !ast to resign. then in such svent the Board of
Directors of the Associstion may appoint the members of the ACC.

2. POWER AND AUTHORITY. The Committse shall have the express suthority to perform
tact finding functions hereunder snd shail have the powsr to construe and Intarprat any covsnant,
condition or restriction herein. Members of said Committee and thair reprasantatives sheil not ba lisble
to any person subjact to or possesaing or ciaiming the benefits of thess restrictive covenants for any
claim or loss or damags. whatzsosver, including, without lirnitation, any claims for damage or Injury to
property.or for damage or loss arising out of their acts harsundaer. In the svent of non-complisnce wih
this Declaration, the Architectural Control Committee shall have the power to hait such work through
lagal means, the first step of which shall be written notice to the non-complying Owner of the
proparty, and to require the resdiutian of such non-compilance prlor to continuation of construction.
The Aschitectural Control Cammittes shall nat be entitlead to any campansation for servicas rendered
pursuant to this cavensnt but shail be entitiad to be fully reimbursed for sil emounts reasanably
sxpandad in the performance of their responsibilities. The Architecturst Control Committes shall have
the power to employ profsasional corsuitants 1o sasist It irdischarging its duties st the sxpanss of the
Assaclation. The Architactural Committes Is smpawared to promulgats Architectural Dasign Guidelinas

for the Subdivision.

DAL IR Sy U U N iy
. . gxirting trees 3 inished elevntio: irty (3Q) days sfter wnar
has submitted to the Committee all plans that the Committas may require ("Submitted Plans”}, the
Committae shall notify the Ownaer in writing whathar the Submitted Plans are spprovad ar disapprovad,
Any disapproval shall set forth the specific reason or rsasons for such disapproval. In the avant the
Submittad Plans have not baan approved or disapproved within thirty {30} days after submission, the
Submitted Plans will ba desmad ta havs been approvad but such desmad spproval shail not parmit a
violation of any of the terms of thess cavenants.

4, DISCRETION. it is the axprass Intantion of Declarant that the Architacturs Control
Caommittee shail have broad discration to parmit, cansent to, or sppravae & variancs from the spacifle
raquiremants or affect of a particulsr covenant. Thae discretion stforded the ArchRectural Control
Committes In this Instrument shall be subject to. but not Incompatibis with ths purpose of this

Daclaration as sat forth in Articls 1 abova.

5. SEPAHATE ACTIONS. Each action of the Committee pursuant o this Article shall be
ssporats and apart from any othaer action, and tha grant of a variance or waiver to any one Qwnar shall
not constitute a walver of the Committas‘s right to strictly snfarce the restrictions crestsd by this
Daclaration. AH dacisions of the Committes shail be final and binding, and thare shail be no raview of

any actions of the Committss.

8. DURATION. The Architectural Contral Committas shail ba duly constitutad for tha
entire period of duration of this Declaration.



ARTICLE §
LAND USE BEGULATIONS

1. RESIDENTIAL PURPOSES ONLY. All land included within the Proparty shail e usad
for "residentlal purpases™ only. sither for the construction of private single-family rasidencas. including
an enclosed private garage for nat less than twa {2) sutomabilas, or as part of the Cammon Fecitltlas;
provided, howavar, that only one such private single~family residence may be constructad, or otherwise
placsd upon any cna Lot. The term "rasidential purposes” as used hersin shall be hald and construed
to axclude sny business, commarclal, industrial, spartmaent house. hospital, clinkc and/ar professionsl
usas, and such sxcluded uses ars hareby exprasaly prohibited subject solaly to tha uss by sach Bulder
Mambar of rasidences within the Proparty as temporary sales offices and modai homes for the dlsplay
and sais of Lote within tha Existing Property and no others. This restriction shall not, howevaer, pravent
tha inclusion of psrmanent llving quartars for domastic servants or to allow domaastic servants 10 be

damicilad with s owner or resident,

2, EDWARDS RECHARGE ZONE POLLUTION ABATEMENT. Easch lot is subject to a

WATER POLLUTION ABATEMENT PLAN which was required undar the 30 Texas Administrative Code
{TAC}§313, the EDWARDS AQUIFER RULES of the TEXAS NATURAL RESCURCE CONSERVATION

COMMISSION. The Water Pollution Abatemant Plan for the Forast of Stons Qak, Unit 2 and 3 was -
approvad Septamber 12, 1997,

3. STORM WATER POLLUTION PREVENTION PLAN. Prior to beginning eny chage of

4, STORAGE OF BUILDING MATERIALS. Building materisis placad on Lots prior to
commencemgnt of improvemants must be kept in a neat, clesn snd orderly gondition. No materiols
may be placed on the strast or betwesn tha curb and the proparty {ine.

5. CONSTRUCTION AND SALES PERIOD. During the construction snd sales periad of the
Living Unlity, Buildar Mambaers. may srect and maintain such structures as ara customasry I coennaction
with auch construction and sale of such property, including, but not limited to a business office,
storaga areas, sign, model units, and sales offica. All tamparary construction and salss structures shall
be asathatically compatible with the subdivision devalopment as detarminad by the Committes, snd
may only be locatad within the Property for a period not exceeding thres (3} years, unless written
appraval of the ACC Is abtainad, which spprovel will nat unreasonably be withheid.

8. BUILDING MATERIALS. The extarior walls of all one-story residantial bulldings, and the
lower story of all two-story rasidantisl buildings, shall ba constructed with masonry, rock, stucco,
brick, or brick or masonry veneer for 75% or more of the total exterior wall arsa. The axtarior walls
of ail two-story residantial buildings shall bs constructsd with masonry ar masonry veneer for 50% or
mors of the total axterior wail arsa, with at lsast the front snd two sidas heing masonry on the first
floor of » two-story house. Window snd door openings shail be Included as masonry. Destached
garages shall ba 100% masaonry an the front sida and not less than 75% of the total exterior wail area.
Further masonry may ba raquired on detachad garages if the ACC dasams that side or rear walls are in
claar viaw from tha straet. Notwithstanding the foregeing, the Architactural Contral Committan is
ampowarad to waive this restriction, f, in its scle discration, such waiver Is advisable In order to
accommodate & unique or advancad building concspt. design or matsrisl, and the resulting structure
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-zpefimatur lots shall have fences constructed at rear of proparty line prior to complation of constructinn ?

will not detract from the general appearance of the neighborhkoad. Wall materinis used on sl Lots shall
be restrictdd to thoss types snd colors of bricks approvad by the Architactursl Control Committes.

7. ROOFING MATERIALS. Roofing shail be aither slate, tile, factory firs-treated wood (it
parmitted by the City of $sn Antonio), tarmished metal with standing seams, or composition or
fibarglass dimensional shingies, pravided that sny compasition or fibarglass roofing shail be 240
pounds or mars. The Architectural Contrel Committes shall have the discration te approve other roof
traatmants and materisis ¥ the form utlllzed will, in lts sole discretion, ba harmonious with the

surrounding homes and Subdivision as a whole.

8. FENCES. Fences msy ba constructad siong and sdjacent 1o the progerty lins with the
excaptlon that no fanca shall be constructad within the iimits of the Lot’s front sathack line, All fences
shall be constructad of brick, stone, concrete, wood or 8 combinatian of tha forsgoing, however, no
fences described as cyclone (excapt those specifically spproved by tha Architectursl Review
Caommittes], or metal cloth fancing shall be permittad In the Subdivision. Any wood fancas shail be
constructed with finish side out, The design and materiat of construction for any fancing must be

submitted to and approved by the Architactural Ravisw Committes prior to start of construction.: NL i

(s} All other fancas shall be of the four types sbove describud ar shail be wood
composed of ane inch by not more then six inches (1" x 8] wide, six feet {6’} tall,
vertical cadar pisnks, without gsps between planks, with the tops sither level or
notchad "dug-cgr' stylad.

ib) All wooden fancas visible from a strast shail be constructed facing the street
and without sny framing visible from the street and shall have masanry columns not
lass than 30 fast an canter. Masonry columns shail consist of colors snd magerisia

matching the main structure.

{el The Architecturasl Controi Committes is empowerad to waive ths aforssaid
composition requiraments for fencss and the aforasaid haigit or satback limitation in
connaction with retaining walls and decorative walls i, in its sols discration, such
waiver is advisable in order to accammadats a uniqus, attractive or advancad building
concapt, design or material, and the resuiting fencs, decorative wall and/or retaining
wall (whichever s applicable) wilf not detract from ths genaral appesrance of the

neighborhood.

{d) Ne fance, wall, or hadge or shrub planting which obstructs sight linas shall e
péacad or parmittad to remain on any comar Lot within the triangular areas formed by
tha extansion of curb linea and a line connecting tham at points twenty-five fest (28°)
from the intarasction of the extanded curb lines into tha strast. No structurss or
fandscape material over three and ona-half fest [(3%’) tall shall be sliowaed in this

inscribed triangis.
8.  DRIVEWAYS AND SIDEWALKS. Driveways and antry walks on sach residsntial Lot
must be constructad of concrete. Any other finish must be approved by the ACC. All other matarials
and finishes must ba to City of San Antonlo spacifications and approved in writing by the ACC. The

driveway tumout shall be constructed to spacifications of the City of San Antonlo and in such manner
as to provide an attractiva transitionsl radius from tha curb and gutter into the driveway sntrance and

l,t/w‘f;L
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shall pravant escaps of drainags water from the street onto any Lots. Driveways snd entry walks
must be shown on the sita pisn submitted for approval of the Architacturs Control Committee,
Asphait driveways and antry walks are specifically prohlbited. All antry walks, crosaways, snd
driveway approaches shail comply with City of San Antonio specifications, including handizcapped
accass. Any concrets spiiled, poured or washad on a straet must be Immadiately removed laaving the
straat clean and unstained. The Owner or Owners of sach Lot shail aiso be the Ownar ar Owners of
the portion of a sidewalk which traverses his Lot, and shai, by accaptance of a deed to his Lot or Lots,
covenant ta keep such partion n good repair. Each Owner shall exacuts any and all instrumants
Nacessary to grant an sasement to the pubiic far the use of the sidewalks.

10. TEMPORARY STRUCTURES. No structurs of a temparary charsctser (sales structure,
trafer, travel trailer, tant, shack, garage, barn or other outbulldings} shail ba used on any Lot at any
time as a residanca, sithar tamporarily or parmanently. No traller, campar, racreational vehiclas. or
similar vehicles shall at sny time be parkad in view from other propertlas or connectad to utiities
situatad within # Lot. No dwalling previously constructad slsawhare may be moved onto any Lot in
the subdivision controlled hy these covenants. This covensnt specifically Inciudes mobiie homes ar
the usae of a mobila hams In which the axie and wheels have besn remavad and piacad upon a concrete
slab, which said mobile haome Is hereby specifically prohibited as a residence, sithar tempararity or
permananty, and further, specificsily includes a rmoblle home upon which wheais have besn left
attachad. Sales afficas and construction offlces used by the Daclarant or Bullder Membars are
parmittad but are subjact to ACC approval a5 to number, type, location and uitimats uss.

11. RESTRICTIONS QN LOTS. All Lots in the subdivision shail be used for residantial
purposas or as pait of tha Common Area. No resident|al building shall ramaln incomplata for more than
3ix {6) months aftar construction has cemmencad. Temparary use may be made of & houss for 2
Builder Membar’s salss office, which shall be permitted unti such house Is scld, not to exceed thirty-
3lx {36) months in total from time of complation, provided such use Is approved in wrhing by

Daeclarant,

12. GARAGES. A garage able to accammodata at iaast two (2] tull-gizad automobias must
be construgtad and maintainad for sach Living Unit and shail ba side loading to the main structura.
Garagas on comer Lots must be set back at lsast twenty feat (20') from the side Lot line snd all
garages must be set back at least fifty fast (50°) from the frant Lot lins. Each driveway must
accommodate two vehicles In front of the garage for oM-street parking raquirements. Rsar detached
garages shall be parmitted provided they are constructad in compiiance with the raquiremants of these
cavanants and the spacifications of the City of San Antanio. No garage shall be parmanandy enclesed
for conversion ta any ather use. Cpean carports ars not parmitted, unless special deslgn clrcumstancas
warrant their uss, in which case parmission must be sbtained in writing from the Architactursl Control

Committes.

13. MAXIMUM HEIGHT. No building or structure eractad, aitered or placed on, with or in
tha Propertias shall excaad thirty-flva fast {35') in height {measurad from the top of the foundstion to
the topmost part of the roof} nor ba more than two and one-haif (2%) storlss in haight, provided
haowavar, that all applicabls ordinancas, reguistions, and statutas with respect to the maximum haight

of bulldings and structures shail, at all times, be complled with,

14. MINIMUM AREA. Tha living area of sach residence constructed on a Lot shall contain
the minimum, contiguous square fest of living spaca set forth balow, such square feat being exclusjve
of opan or screensd perches, terraces, patios, driveways, carparts, garagas and lving guarters for
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domestic sarvants saparsted or detached from the primary living areas, to wit:

(s) If single story with two-car garage attschad ar detachad, 2,100 squars feet of
living area

{b) It two story with sttached cr detached two-car garage, 2,300 square feet of
living srea, with 1,700 square feet living srea on the ground foor.

156. BUILDING SETBACKS. All improvements shall be constructed onfy in sccordance with
the graster of tha building set back lines indicated on the Subdivision Plat for The Farast st Stone Oak
a8 P.U.D. or this Article 5. Sectiocn 16, howsver, in no case shall any Improvement other than
lsndscaping piant materisls, walkways and irrigation systsms be constructed within 50 feet of any
street on which s Lat fronts, 20 fest on any street on which a Lot Sides. or within 20 feet of # side

iine snd 30 fast of a rear lot line.

No structures of any typs, including, but nat limitad to, patios, decks, gazebos, or swimming
pacls shall be constructsd within the bullding setback line indicated on the Subdivision Plat of The
Forest at Stonrte Oak 8 P.U.D. or in these Rastrictive Covensnts, whichever is greater,

The Architectursl Review Cammittee may grant a varlance to the foragoing setback restrictions
in casas whare nacassary to permit a unique archmqmral design or to sttampt to conssrve native

trees.

16. LOT CONSOUDATION. Any Owner awning two or mare adjoining Lots or portions of
two ar mors such Lots may, with the prior approval of tha Architectursl Control Committes,
congolidate such Lots ar pertions thereof inta a single bullding site for the purposs of coenatructing one
residences and such other improvements as are parmittad hereln, provided, however, that no such
building site shall contain less than six thousand (8,000) squars fast of land. Any consolldatad Lot
shall comply with all lawful requirements of any applicable statuas, ordinancs or raguiston. On
application by any Owner, the Board of Directors may adjust the ssssssmants on s consolidated Lot
to an amount not less than the full sssessmaent rats for a single Lot. Absent such sdjustmant, »
consclldatad Lot shall bear the full assessment rate therstofore appiicabis to sl Lots which are not

consolidated.

17. OQUTBUILDING REQUIREMENTS. Every autbuilding, inclusive of such structures as @
storage buliding, gazebo, spa. greenhouse or children’s playhouse, shall be compatitle with the
dwaeiling to which it is sppurtsnant in terms of its design and material composition. Al such
outbulldings shail be subject tc approval of the Architectural Control Cammittes. In no kistance shal
an outbullding excaeed one (1) story in height, nor shall the total floar arsa of autbulidings other than
8 detached garage exceed tsn parcant {10% %), ndividually or in the sggyragate, of the faor aras of
the main dwalling.

18. SIGNS. No signs, bsnners, or pennants of any kind shall be displayad to the public
viaw on any single-family residentisl Lot excapt one {1) professional sign of not mare than nine (9)
square feat advertising ths property for sale or rant, Signs used by the devaloper or buiiders to
advartise Lots or homes whhin the Properties during the construction and soles period shall be
permitted, lrrespaective of tha forsgoing. Signs advertising subcontractors or suppliers ars spaciically
prohibitad. The Architectural Controi Committes shall have control over all the wording, design,
appearanca, size, quantlty, and location of all signs. Excapt for sale or rental signs adhering to the
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standards of tha flrst santance of this Article, sil signs within the Praperty shall be subjsct to the prior
writtan approval of the ACC.

18. LOT MAINTENMANCE, Grass. wuads, and vegstation on sach Lot shall be kept mowed
at regular intervels. Trass, shrubs, vines and piants which die shall be promptly ramavad from the
. proparty. Lawns must be propardy maintained snd fencas must be repaired snd maintained and no

objactionable or unsightly usage of Lots will be parmittad which s visibia to the pubilc viaw, Bullding
matarials shall nat ba stored on any Lot sxceapt when baing amployad in construction upon such Lot,
and sny axcass matarsis not needsd for construction and sny buliding refusa shail prompty be
removed from such Lot. In the event of defauit on the part of the Qwnar or occupant of any Lot in
absarving tha above raguiraments or any of them, such default continuing after ten {10} days written
notice thareof, Declarant, or its assigns, or the Assoclation, may without liabliity to Qwner or any
occupants, but without being under sy duty to do 30, in trespass ar otharwise, enter upan said Lot,
cut or cause to ba cut, such weeds and grass and remova or cause 10 be remavad, such garbaga, trash
and rubbish or do any other thing necassary to sscure complisnce with this Declarstion, sc as to place
said Lot in & naat, attractive, haalthful and sanitary condition, and may charge the Owner or occupant
of such Lot for the cost of such work, plus a reasonable sdministrative charge and for reasonable
attomey’s fees. The Ownar or occupsnt, as the case may be, agrees by the purchase or occupancy
of the Lot to pay such statement immadiately upoi recaipt theraof. The sum due shall be a chargs on
tha Lot snd shall be a contiing lisn upon the Lot against which such sums are dus, snd may be
anforcad as fuily as if it ware an unpaid annual or speacial aszssament,

20. LANDSCAPING. All front yards and side vards on all Lats, up to the wing wsil that
extends from the zide of the house to the sids property line, must ba soddad within thirty days after
the cccupancy af tha house. Side yards on comar Lots must be soddead the full langth of the proparty
lina adjacant to the strest. After sadding, all yards must be maintained with grass or landseaping in
a naat and wall mown condition, frae of unsightly waads and ovargrowth. Decarative ground cover -
rack in tha frent and side yard may be used in ileu of grass but may not excead tan parcant {10%)} of
the total area of tha frant snd side yard. Hydromuliching and/or seeding may be utllized In pisce of
sodding H appraved by the ACC, No oak, elm, ar pecan tress larger than eightasn inches (18”) In

dlametar may be umovod whhnut writtnn ACC apprcval muﬁﬂmw

F Y B TIES.
The Architactural Control Committas Is empowaersd to establish additional Jsndscaping guldalines,
consistant with these Hestictions as suthorized by Articies 4-2 and 9-8.

21. WATER AND SEWAGE SYSTEMS. No ndividual watsr supply systam or sawage
disposal systam shall be parmittad on any Lot, inciuding, but nat limited tc, water wells, cesspoocis or

saptic tanks.

22, VEHICLES. No traillar, motor homa, tant, boat, recreational vehicie, travel trallar, or any
truck larger than a thras-quartsr {3/4) ton plck-up or wrecksd, junkad ar whally operable vehicle shall
be kept, parked, stored or maintained on any portion af the frant yard in front of the building line of
tha permanent structurs nor shall he kspt, parked, stored or maintained on other portions of the Lot
for .a pericd mora than twenty-four {24) hours, unless thay are In an snclosed structurs or in @
scraeriad area which praventy the viaw thareof from adjacsnt Lots and strests. No dismanting or
assembling of an auto, trallar, motor homa, tent, boat, recreational vahicle, travai trallar, any truck or
other machinery or aquipmant shall be permittad In any driveway, strast or yard adjacant to a straet.
No commaerclal vehicla bearing commarcial insignia or namaes shall be parked on any Lot axcapt within
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an snclosad structure or 8 screeniad arsa which prevents such view tharsof from adjscent Lats and
streets, uniess such vehicle Is tampararily parksd for the purposs serving such Lot. On-strest pariing,

sxcept by visitors, s prohibited.

23. GARBAGE AND REFUSE DISPOSAL. No Lot shall be usad or maintainad as a dumping
ground for rubbish. Trash, garbege and othar waste shall be kapt in sanitary contalnars, whether
arranged for allay pickup or strest plckup. No trash, ashes or other refuss may be thrown or dumped
on any vacant Lat, park, street, right-of-way, or drainags sram in the Properties. No cans, baga,
cantainers or ruceptacies for the storing or disposel of trash, garbage. refuss. rubble, or debris sheil
ba storad, kapt, placsd or maintained on any Lot whars visible from any street except solaly on a day
designated for ramoval of garbage and rubbish and on which days only such cans, bags, containers,
and racaptacla may be placed ln front of a residance and baside a strest for remaval but shall be

ramoved from view before the following day.

24, ANIMALS. No sheep, goats, harses, cattle, swine, pouitry, snakes, livestack, or other
animals of sny kind shall ever be raised, kept, brad. or harborad on any portion of the Properties.
excapt that dags, cats, or ather common housshold pets (not to exceed a total of thras (3} aduit
animals) may be kept, pravided that they sre not kept. bred, or malintalned for vy commaerclel
purposes and provided further that such common housshoid pets shall at all timas, sxcapt when thay
ars confined within the boundaries of a private’ single-family residence or Lot upon which yame i§
locatad, be restrainad or controllad by a leash, rope, or simisr rastraint or a baskst, cags, or other

containgr. :

25. QIL AND MINING OPERATIONS. No oll drilling, olf development oparstions, ofl reilning,
quarrying or mining aperations of any kind shall be permitted upon or in any Lot, nor shall ol walls,
tanks, tunntels, mineral axcavations, or shatts be permitted upon any Lot. No derrick or other structure
designed far use in baring for oil or natural gas shall be erected. maintained or permittad upon sny Lot.
No tank for the starags of of or fluids may be maintained on sny Lots above the surfacs of the ground,

28, COMMUNICATIONS ANTENNAE. Na radio, citizen band or otharwise, or talevision
asrial ‘wires or antennas shail be maintained on any partlon of sny Lot, sxcapt thass which are fully
anclosed within the structurs of the Living Unit. Na microwave or othar satsilits dishes, satennss,
receivars, or transmitters shall be placed on sny Lot without tha prior writtan approval of the
Architactural Control ‘Committss - which ‘shall have the suthority to establish guldsiinas for the
piacament of satellits dishes and solar coilectors. Soiar apperatus, #f used, must be instailad n &
location not visible from the strest, any Rights-of-Way or ather Lots or portions therecf, and must ke

approvad by the Architectural Control Committas befars arsction.

27. NUISANCES. No noxious or offensive activity shall be carrisd on upon sny Lot, nor
shall anything be done therson which may be or may become an annoyancs or nuisancs 1o the

naighberhoad.

28. ADVERSE CONDITIONS. No Ownar or occupant shall parform any work that will mpale
the structural scundness or integrity of another Living Unit ar Impair any sasemant or haraditamant,
nor do any act nor silow any condition to exist which wilt adversely attfect tha othar Living Units or

their Ownars ar residents.

29, EXTERIOR LIGHTING. No sxterior lighting of any sort shail be nstallad or maintsined
on a Lot where the iight source ls offsnsive or 8 nuisancs to naighboring proparty (axcspt reasonable
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sacurity or jandscape lighting that has approvai of the Architactural Control Committaa).

30. EXTERIOR NOISE. No exterior spaakars, homs, whistles, beils ar othar sound devicas
(axcapt security devicss such as entry door and patic intercoms used exclusively 1o protect thes Lot
and Improvemaents situated therson) shall be placsd ar usad upon any Lot.

31. ATHLETIC FACILITIES. Tennia courtlighting and fencing shail be ailowaed only with the
spoproval of the Architecturasl Controi Committes.. Bawkstbail goals, or backboards, or any other similar
sparting aquipment of esither a permanent or tempaorsry naturs shall not be placed on any Lot In the
subdlivision ar whare samae would be visible from an adjoining street or Lot, without the prior written
consant of tha Architectursi Control Committes. The Architectural Control Committes shai! have the
authorlty to sstablish guideiines for the placsment snd design of basketball goals and no basketbail gosl
shail ba kept or maintained within sight of sny streat axcept In sccordance with sny 3uch guidsiines

extabilshed.

32. BURGLAR AND FIRE ALARMS. Each residencs constructed on a Lot within the
Subdivision shall include, as part of the initiai construction, s perimaeter burglar slarm system covering
8l extarlor doors, sntrias snd windows and such typs, numbar, and location of smaoke datectors as
stipuiated by tha ordinances and/or bullding codas of tha City of 5an Antonio then In affect.

33. HOUSE NUMBERING. Housas numbers identitying the address of aach house must be
placed as closed as possible to the front entry and shall be lluminated so that the numbers can be
aasily raad fram the street at night. Siza, color and matarial of the numbars must be compatlbls with

the design and color of the houss.

34. ADDITIONAL LAND USE REGULATIONS. The Asscciation is smpowsred to estabiish
additional land use reguiations reiating to the Property, both on Lots and the Common Faclities
{inciuding subdivision strests) as it may from tima-to-time desm fecassary to ensurs the pressrvation
and appearance of ths Subdivision as a first class rasidantial neighborhoad and such rules snd
ragulations. shall, whan promuigatad, be In all raspacts binding on snd enforcaable against sil Lot
Owners, provided, howaver, no such.additional rulas or raguiations shail in any manner ravoke or relax

any of tha restrictions of use sat forth in this section.

ARTICLE §
EASEMENTS

1. EASEMENTS. Easamants for installation and maintanancs of utliities and drainage
facilitias ars resarved as shown on the recorded plat. Within these sasamants, if any, no structure,
planting or athar matarial shall be placad or parmitted to ramain which may damage or intsrfsre with
the instailation and maintenancs of utilities or, in the case of drainage sasemaents, which may change
the direction of flow of watsr through drainage channais in such sasemants. The sasement srea of
each Lot, if any, and all improvemants In such arsa shall be maintained continuously by the Qwner of
the Lot, excapt for thoss Impravements for which a public authority or utiiity company Is responsible.
All dreinage on Lots must comply with the ares grading plans sttached as Exhibit "A* md any
subssquent grading plsns approved by the City of San Antonio.

2, SUBDIVISION WALLS AND MONUMENTS. An sasement for construction,
raconstruction, rapair, snd maintsnancs of any subdivision sntry walls, monumant, or sign, now ar
harsatfter aracted on a Lot, is hareby reserved to Daclarant and tha Association upan and scross each
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such Lot, No Cwnaer of a Lot an which » subdivision antry wall, maonumaent, or sign Is placad shall do
o¢ parmit any act which damages, defaces, or siters such wall, monument or sign or chscures the
samae from view of any adjcining strast. Any vegatation growing outside of 8 subdivision entry wall
which borders the resr of sny Lot in The Forest st Stone Oak & P.U.D., shall be maintainad by tha
Assaoclation and the Asscciation may landscape the strip of tand cutaide the wall as it desma
appropriats. Vegetation growing batwaeen the subdivision sntry wall and the adjoining street slong the
side af any comar Lot shaii be maintainad by the Lot Owner in a nest, orderly and ttimmaed condition,
falling which, Declarant snd/or the Assoclation may entsr on the Lot for such purposes and at the

sxpanse of the Ownaer.

3. MAINTENANCE AND ACCESS EASEMENTS. There is hersby craated i faver of ail
sasement owners, Declarant, the Association, and thair assignees, & right of ingress or agress across,
over, and undar tha Propertles for the purpose of installing, replacing. repairing, snd maintaining all
faclitles for utilitias, including, but not limitad to, water, sewer, talephone, elactricity, gas, and
appurtsnances thersto, and to repair, correct, raplacs, or maintoin any wall, fixture, Jight, or other
structure or itam constituting pert of the Commeon Facilities or required or parmitted to be maintained
undaer the 1erms hareot or 1o correct or ramovs any condition prohibited under the terms hersof. '

4, WAIVER OF LIABILITY. Neither tha Declarant nor the Architactural Control Committes
nar a3ny membar of the Committae shall be llable for any damage done by sny utllity company or thalr
assigns, agents, smployess or servants, using any sassmants now or hereaftar in axistancs, whether
located an, in, under, or through the Properties, to fencaes, shrubbery, trauss or flowers or other property
rnow or herainafter situated on, in, under, or through the Propertles. No provision heareof raisted to
placamant or nature of structures or conditions on a Lot, nor the approval thereof, exprass or impiled,
by the Declarant or tha Committes shall affect tha rights of eazsament awners nor aniarge the rights
of Lot Ownars with ragard to the ¢onstruction or maintenancs of improvemants or conditions within

8N sosament arsa. -

5. DRAINAGE EASEMENTS. Easemants for drainage throughout tha subdivision ars
raserved. as shawn on the Subdivision Plat, such sassments baing depicted therson as “drainage
sasements.” No Owner of any Lot in the subdlivision may perform or cause to be performed any sct
which would aiter ar changs the coursa of such drainags easemants and original grading of Lots as
shown on. Exhiblt "A" in.a manner that would divert, Increaxe, accslerste or Impeda the naturs! flow
of watar over snd across such sassments. Moara speciically and without limitation, ne Owner or

resident of a Living Unit may:

(a) siter, change or modify the existing natursl vagetation of the drainage
sasamants in & manner that changes the character of the aclginal environment of such sasements;
-
(b} sltar, change or modify the existing configuration of the drainags essements.
or fill, excavate or terracs such sasements, or ramova treas or other vagatation thereiram without the
prior written spprovel of the Architectural Control Committee and tha City of San Antonio Drainage

Enginser;

(c} construct, ersct or install 8 fence or other structurs of any typs or naturs within
or upon such drainage sassmants;

{d) parmit storage, sither tamparary or permensnt, of any typa upon or within such
drainage sasamants; or
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) piace, store or parmit t0 accumuists trash, garbage, leaves. limbs or othar
debris within ar upon the dreinaga sasaments, sither on 8 tamporary or parmanent baals.

6. COMPLIANCE BY OWNER. Tha fallure af sny Ownaer to comply with the pravisions of
this Articla shall in no event ba desmed or construsd to Impose liability of any nature on the
Architactursl Control Committas and/or Declarant, snd such Commiites and/or Declarant shail not be
charged with sny affirmative duty to police, ¢ontrol or enfarcs such provislons. The drainage
sasements providad for in this Article shall In no way affect sny other recorded sasament n the

subdivision.

7. OVERMANG EASEMENTS. Each Lot shail be subject to. sn sassmant tive faat (5°) wide
for ancroachmants created by construction, setding and averhang of structures canstructad by third

parties.

ARTICIE 7
ANNEXATION AND AMENDMENTS

1. ADDITION TO PROPERTY. Additional lands may hecame subject 1o this Daclarstion
n the following mannars:

{al  Additions by Daclarant. The Declarant, its successcra and sssigns, shail have
the right to bring within the schame of this Daclaration, snd without tha consent of Mambers,

additional properties In future stages of the davalopmant, and within ten (10) years from the date of
this Instrumaent; providad that such additians {ie withirr the ares outiined on Exhibiit "B" sttachad hereto
and incorparated herain by referance. Declarant, Ha succassors and assigne, shall nat be bound to
maks sy additions to the Property. Any additions suthorized under this and the auccesding
subsections shall be made by filing of record 8 Declaration of Covanants, Conditions snd Restrictions
or similar instrument with raspect {0 the additional property which shall extend the genaral achame of
the covenants and rastrictions of this Daclaration ta such proparty, and the exscution tharscf by the
Declurant shail constituta all requisits svidence of the raquired approval theraef. Such decumant may
contaln such complimentary additions snd/or modifications of the covenants and restrictions contained
in this Daeclaration -as may ba appiicable 10 the additional lands and ars conailstent with tha overall
davslopment. - Ths dogument may cantain differant claxsas of membership and/or land uses. In no
avant, hawaevar, shail sny such instrument 'be construad so as to revoke, modify or add to the
covenants satablishud by this Declarstion as they are applicabie to the Proparty.

{b) Qther Additions. The cwner of any property wha dasires 10 3dd the schame
of this Daclaration and to subject it 10 the jurisdiction of the Assocliation, may make writtan submission

tharefar to the Assoclation togethar with the following:

(1) The propased property shall be described by size, location, proposed
Iand use, and general nature of propessd private Improveamants;

{2) Tha proponent shail dascribe tha nature and extent of common facilitias
to ba locatad on the propossd praperty and fuily dascribe any maortgags debt related
to the commeon faclities or other dabt which ha seska the Association 10 assume:

{3 The proponant shall stats that the proposed additions, if made, will be
subject to the general scheme aof this Daciaration and all Assaciation assassments.
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ch submission and subject to the Association’s later review snd approval of & proposad
form of Daclaration of Govensnts, Conditions and Restrictions far the proposed proparty, the
Assaciation shall vate by ciass on the proposal. Twa-thirds {2/3) approval of the total votas of esch
clags of membership shail be required far sppraval. i the propazed property shall Be spproved for
addition to the juriadiction of the Assaciation, such additlon shall be complats upon the gropenent’s
filing of racord a Daeclaration of Cavenants, Conditicns and Restrictions ar similar instrumaent In form
appraved by the Board of Directors of the Assoclation snd exacuted by said Board of Directors or ons

or more autharized officars of tha Association.

2. DURATION. This Declaration shelt ramain in full farce and sffect untd Janusry 1, 2017,
at which time, snd .on esch tenth anniversary thereafter, this Daclaration shall be automatically
renawed for 8 period of ten (10} yaars unless the Owners of seventy-five percent {75%) of the Lots

shall file & written agresmant to abandon same.

3. AMENDMENT 8Y DECLARANT. Declarant resarves the tight in its scle discration to
amend, siter, delate, or remave these restrictions without the consant of Owners 39 long as Class B
membership axists, whers such enendment, siteration, deletion or removsl s in the best intsrests of
the Owners, as datarmined by Daclarant in its sole discration. The sole restriction on Qaciarant’s
ability to smend the Daclaration in this fashion Is that the amandmant must not be llegal or sgainst

publlc pollcy.

4, AMENDMENT BY OWNERS. This Declaration may be amandad by written nstrument
sxscutad by the Ownars of ssventy-five percent (75%) or more of the Lots, providad that no
amendmant prior to January 1, 2017, shall be effective until approved and sxscuted by Declarant and
filad of record in the Official Pubiic Racords of Reai Property of Bexar County, Texas.

Upon su

8. FHA/VA APPAOVAL, Absent Declarant’s written walvar, then for 30 long as the
Declarant, its succassors and assigns, have a cantrolling vote of the Asusociation, the foilewing sctions
will require the: prior approval of the Federal Houslng Administration snd/cr the Veterans
Administration: (a) annexation of property ather than ss shown on Exhibit “B” harata; (b] dedlcation
of Common Araa: and (¢} smendmant of this Daciaration other than pursuant to this Article,

ARTICLE 8
ENFORCEMENT

1. BREACH 8Y OWNER. Tha fallurs of any Ownar or tenant to comply with sny restriction
or covenant will resuit in krapsrable demage to Decisrant and othar Owners of Lots in the Subdivision;
thus the breach of any provision of this Declaration may not ondy give rise to an action for damages
at iaw, but also may be mads the subject of an action for injunctive reilef and/or specific psrfarmance
in aquity In any court of compstent jurisdiction. In the svent snfarcament actions are instiuted and
the enforcing party pravails, then In addition to the ramedies spacified sbove, court costs and
reasonable attornay’s feas shall be assessad against the viclator.

_ 2. REMEDIES. in sddition ta the remedies for snforcamaent providad for slsewhare in this
Daclaration, the violation or sttemnptad violation of the provislons of this Decleration, or sny
amandment therata, or Rules snd Ragulations pramulgated by the Board of Directors, by an Ownar,
his family. guasts, lassaas or licansess shall autharize the 8oard (In the case of all of the foliowing
ramadias) or any Owner {in the case of the ramadias provided In (d) balowl, to svall ltself of any one

or mors of the following ramadias:
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{a) The Imposition of a8 special charge not to excesd Two Hundred Dollars
{#200.00] per vicletion, or

{b) The suspension of Owner’s rights to use any Assoclstion property for § period
not to sxceed thirty (30) days per viclation, plus sttormey’s fees Incurrad by ths Associstion with

respsct to the exarcise of such remedy, or

{c) The right ta cure or abats such viclstion, Including the right to snter sny Lot
upan which such violstion axists without liabllity for trespass, snd to charge the sxpense thersof,
any, to such Qwnar, plus sttomey’s fees Incurred by the Assoclation with respect to ths exarcise of

such remedy,; or.

idi The right to seesk Injunctive or any other rellef! provided or sllowsd by law
ageinst such violation and to recover from such Owner all ity sxpenses and costs In connection
tharewtth, Including but nat limitsd to attorney’s fees and court casts,

3. WRITTEN NOTICE. Before the Board invokaes the reamadies providad in subparsgraphs
(a), (b}, (¢} mnd (d] sbove, it shall give writtan notice of such aliegsd violation to Cwnar, snd shall
provide the Owner the apportunity to respond. H, aftar the response, s vialation Is found to exist, the
Board’s right to procaad with the listed remadies shall become ebsoluts. Each day a3 viciation
continuas shall ba deamed & separste viclation. Fallurs of the Association, the Declarant, or of any
Ownar to takas sny action upon sny breach or defauit with respect to sny of the foragoing viciations
shall not be deeamad & walver of their right to taks snforcemant action thersatter ar upon s subsaquent

breach ar default.
4, LIEN AGAINST OWNER. All charges assasasd against an Owner pursusnt to this Article

shalt constitute a continuing (len upon the Lot of such Ownar as fully as H such chargs were an unpaid
annusl or special assesament,

ARTICIE 9
MISCELLANEQUS

1. TITLES. The titias, hsadings and captions which have besn usad throughout this
Declaration are for conveniencs aniy and sre not to be usad Iy construing this Daclaration or any part

thersot.

3. INTERPRETATION. [f this Duclaration or sny word, clause, sentsnce, paragrsph ar
cther part thereof shall be suscaptibla to mare than one or conflicting Interpretations, then the
intarpratation which Is more nearly In accordance with the ganeral purpases and objectives of this

Daclaration shall govem.
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4, OMISSIONS. If any punctuation, word, clsuss, ssntance, or provisians necssswry to
give meaning. validity, or sffact to any othar word, clsuse, sentanca, or provision appesring In this
Declaration shall be omitted herefrom, then it s heraby deciarsd that such omlission wes unintsntional
and that the omitted punctustion, word, clause, sentsncs or pravision shail be suppliad by inferencae.

6. GENDER AND GRAMMAR. The singular, whenever used hersin, shal be construed to
maan the plural, when sppilcable, and.the necsssary grammatical chenges requirsd to make the
pravisiona hers apply sither 10 corporstions or Individuais, males or femaiss, shall in sl cases be

sssumaed. as though in.each case fuily exprassad.

8. ADDITIONAL INFORMATION. Architactural Design Guidelinss for the subdivision, Rules -
and Raguiations of the Assacistion, snd the gther documents and Information which may stfect an
Ownar or prospective Ownar may be implamentsd by the ACC, the Association or tha Declarsnt, Each
Owner and prospective Owner is sdvised to carefully sxamine esch of such documents in sddition to

this Declaration to determine his rights and obligations as an Owner.

EXECUTED effactive the /2 day of @; we L, 1998.

B & M DEVELOPMENT, a Taxas
limitad partmarship

By: MANN HOMEBUILDERS, INC.,

STATE OF TEXAS
COUNTY OF BEXAR

This instrument was acknowiedged before me on the /. day of Q‘: i gf oL ,1998,
by DAVID MANN, Prasident of MANN HOMEBUILDERS, INC., s Texas gorpor , Goneral Partner of
B & M DEVELOPMENT. a Texas limitad partnhership, on behaif of sald c?cmton and partnarship.

e

! .
MNotary Public, State of Tex

VERA RENEE WENGLER

AFTER RECORDING, RETURN TO: Pubie, e o Ty
Wy Sxpwm g 1, 2001

JOHNSON, CHRISTOPHER, JAVORE
& COCHRAN, INC.

5802 N.W. Expressway

San Antonia, Texas 78201-2851
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
THE FOREST AT STONE OAK
A PLANNED UNIT DEVELOPMENT

UNIT 3

AND
ANNEXATION TO THE |
FOREST AT STONE OAK HOMEOWNERS ASSOCIATION, INC.
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THIS IS A COMPREHENSIVE LEGAL DdCUMENT WHICH PROVIDES FOR THE
IMPOSITION OF MANDATORY HOMEOWNER ASSESSMENT. THIS DECLARATION IS

BINDING UPON ALL FUTURE OWNERS IN THIS SUBDIVISION.
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ARTICLE 1
RECITALS

1. Declarant desires to create a residential community with designated “Lots® and “Common
Facilities" (as those terms are defined herein) for the benefit of the present and future Owners of said Lots on
the following described real property owned by Declarant, to wit:

FOREST AT STONE OAK UNIT 3, A PLANNED UNIT DEVELOPMENT, in the City of San
Antonio, Bexar County, Texas, as shown on the plat thereof recorded in Volume 9542, Pages
126-128 of the Deed and Plat Records of Bexar County, Texas, and on the grading plan
attached hereto as Exhibit A (said property being sometimes hereafter referred to as “the
Subdivision”;

2. Declarant has subdivided the above-described real property as shown by the map and plat of
such Subdivision, which map and plat has heretofore been filed as the true and correct survey, map, and plat
thereof, and which Subdivision shall be effectively known as FOREST AT STONE OAK UNIT 3, A PLANNED
UNIT DEVELOPMENT.

3. Declarant has deemed it desirable for the efficient preservation of the values and amenities in
said community, and in the Subdivision known as FOREST AT STONE OAK, A PLANNED UNIT
DEVELOPMENT, to create an agency to which should be delegated and assigned the powers of maintaining
and administering the Common Facilities and administering and enforcing the covenants and restrictions and
collecting and disbursing the assessments and charges hereinafter created; and

4. Declarant desires to ensure the preservation of the values and amenities in said community
and for the maintenance of said Common Facllities, and to this end desires to further subject the above-
described real property, together with such additions as may hereafter be made thereto as herein provided, to
the covenants, restrictions, easements, charges, and liens hereinafter set forth, each and all of which is and are
for the benefit of said property and each of the Owners thereof’; and

5. FOREST AT STONE OAK HOMEOWNERS ASSOCIATION, INC. has been incorporated
under the laws of the state of Texas as a non-profit corporation for the purpose of exercising the functions
aforesaid as to FOREST AT STONE OAK, A PLANNED UNIT DEVELOPMENT, in the City of San Antonio,
Bexar County, Texas, and such other real property as may be annexed thereto and become subject to the
jurisdiction of said Association; and Declarant desires to conform the restrictions on use of the herein described
real property as necessary for the purpose of subjecting said property and the Owners thereof to the
jurisdictions of said Forest at Stone Oak Homeowners Association, Inc.

6. Declarant declares that the properiy above described as constituting FOREST AT STONE OAK
UNIT 3, A PLANNED UNIT DEVELOPMENT, shall be hereafter held, transferred, sold, conveyed, occupied,
and enjoyed subject to the following covenants, conditions, restrictions, easements, charges, and liens
hereinafter set forth, and shall hereafter be subject to the jurisdiction and assessments of the Forest at Stone
Qak Homeowners Association, Inc.

7. PLANNED UNIT DEVELOPMENT. The Subdivision has been designated as a Planned Unit
Development pursuant to Chapter 35 of the City Code of the City of San Antonio, Texas. The Subdivision Plat
creates for use as such, subject to the limitations set forth herein, certain private streets and easements shown
thereon, and such_Subdivision_Pilat further establishes cerlain dedications, limitaiions, reservations and
restrictions applicable to the Existing Property. All dedications, limitations, restrictions and reservations shown
on the Subdivision Plat are incorporated herein and made a part hereof as if fully set forth herein, and shall be
construed as being adopted in each and every contract, déed or conveyance executed or to be executed by or
on behalf of Declarant, conveying said property or any part thereof.
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ARTICLE 2
DEFINITIONS

The following words when used in this Declaration or any supplemental Declaration (unless the context
shall prohibit) shall have the following meanings:

(a) “ACC", “Committee” or “Architectural Control Committee” shall mean the "Architectural. Control
Committee established pursuant to this Declaration.

(9] “Articles” shall mean the Articles of Incorporation of FOREST AT STONE OAK
HOMEOWNERS ASSOCIATION, INC., as they may, from time to time, be amended.

{c) “Association” shall mean and refer to FOREST AT STONE OAK HOMEOWNERS
ASSOCIATION, INC., a Texas non-profit corporation, its successors and assigns as provided for
herein.

{d) “Board of Directors” shall mean and refer to the governing body of the Association, the election
and procedures of which shall be as set forth in the Articles of Incorporation and Bylaws of the
Association.

(e) “Builder Member” shall mean such builders approved by Declarant for construction within the
subdivision and who own one or more Lots for construction of a residence for resale to others.

(] “Bylaws” shall mean the Bylaws of FOREST AT STONE OAK HOMEOWNERS
ASSOCIATION, INC., as they may, from time to time, be amended.

{Q) “Common Facilities” shall mean and refer to all property leased, owned, or maintained by the
Association for the use and benefit of the Members of the Association. By way of illustration, Common
Facilities may include, but not necessarily be limited to, the following: private streets, signs, fountains,
statuary, parkways, medians, islands, common entry house and gates, tennis courts, landscaping,
walls, bridges, safety lanes, trails, drainage easements, and other similar of appurtenant improvements.

() “Declarant” shall mean and refer to B & M DEVELOPMENT, LTD., its successors and assigns
including any bulk transferee of Lots unless such rights as successor Declarant are negated in writing in
the recorded instrument of conveyance.

] “Living Unit” shall mean and refer to a single family residence and its attached or detached
garage situated upon a Lot.

f)] “L ot" shall mean and refer to any of the plots of land in the FOREST AT STONE OAK, A
PLANNED UNIT DEVELOPMENT, as shown on a plat recorded in Volume 9542, Pages 126- 128 Deed
and Plat Records of Bexar County, Texas.

(k) “Member’ shall mean and refer to all those Owners who are members of the Association as
provided herein.

{ “Owner” shall mean and refer to the record owner, whether one or more persons or entities, of
the fee simple title to any Lot or portion of a Lot within the Existing Property, inciuding contract sellers
but excluding those having interest merely as security for the performance of an obligation.

{m) “Property” shail mean and refer to the above described properties known as the FOREST AT
STONE OAK, A PLANNED UNIT DEVELOPMENT.

(n) “Additional Property” shall mean and refer to property which is added to the Property pursuant
to Article 7 of this Declaration or any Amended or Supplemental Declaration.

{0) *Subdivision Plat" shall mean and refer to the map or plat of the FOREST AT STONE OAK
UNIT 3, A PLANNED UNIT DEVELOPMENT, filed for record in Volume 9542, Pages 126-128, Deed

4
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. and Plat Records of Bexar County, Texas, and any amendment thereof upon filing of same for record
in the Deed and Plat Records of Bexar County, Texas.

ARTICLE 3
HOMEOWNER ASSOCIATION AND ASSESSMENTS

1. MEMBERSHIP IN THE ASSOCIATION. Every person or entity who is a record Owner of a fee
or undivided interest in any Lot which is subject to the jurisdiction of and to assessment by the Association shall
be a member of the Association, provided, however, that any person or entity holding an interest in any such
Lot or Lots merely as security for the performance of an obligation shall not be a member.

2. VOTING RIGHTS. The association shall have two classes of voting membership:
Class A, Class A Members shall be all those owners as defined in

Article 2(l) above with the exception of Declarant. Class A Members shall be
entitled to one vote for each Lot in which they hold the interest required for
membership by Article 2(1). When more than one person holds such interest or
interests in any Lot, ail such persons shall be members, and the vote for such
Lot shall be exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any such Lot.

Class B. The Class B Members shall be Declarant and Builder
Members. The Class B Members shall be entitled to three votes for each Lot
in which they hold the interest required by Article 2(e) above, provided that the
Class B membership shall cease and become converted to Class A
membership on the happening of the following events, whichever occurs
earlier;

{a) when the total votes outstanding in the Class A
membership equals the total votes outstanding in the Class B
membership; or

(b) On January 1, 2017.

From and after the happening of these events, whichever occurs earlier, the Class B member shall be
deemed to be a Class A member entitled to one vote for each Lot in which it holds the interest required for

membership.

3. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS. Declarant,
for each Lot owned by it within the Properties, hereby covenants, and each Owner of any Lot, by acceptance of
a deed therefor, whether or not it shall be so expressed in any such deed or other conveyance, shall be
deemed to covenant and agree to pay to the Association: (1) annual assessments or charges; and (2) special
assessments for capital improvement, such assessments to be fixed, established, and coliected from time to
time as hereinafter provided. The annual and special assessments, together with such interest thereon and
costs of collection thereof as are hersinafter provided, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made. Each such assessment, together with
such interest thereon and costs of collection thereof as hereinafter provided, shall also be the personal
obligation of the person who was the Owner of such property at the time the obligation accrued.

4, PURPOSE OF ASSESSMENTS. The assessments levied by the Association shall be used for
the purpose of promoting the recreation, health, safety and weifare of the Members, and in particular, for the
improvement, maintenance and operation of the properties, services and facilities devoted to this purpose and
related to the use and enjoyment of the Property by the Members.

5. BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS. The annual assessment for both
improved and unimproved Lots shall be determined by the Board of Directors in the manner provided for herein
after determination of current maintenance costs and anticipated needs of the Association during the year for

5
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which the assessment Is being made. The initial annual assessment for an improved Lot shall be prorated for
the remainder of the calendar year in which begun if begun on other than January 1. The annual assessment
for unimproved Lots shall be one-third (1/3) of the annual assessment for improved Lots. The maximum
annual assessment for improved Lots and annual assessment for unimproved Lots may be Increased by vote of
the Members as provided hereinbelow. A Lot shall be deemed to be an “improved Lot” when construction of a
Living Unit thereon is completed and closing of a sale thereof has taken place, or when the Living Unit is
occupied as a resident, whichever occours first. As provided in Article 5(16), the Board of Directors shall have
the power to adjust assessments on consolidated Lots.

6. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In addition to the annual
assessments provided for above, the Association may levy, in any assessment year, a Special Assessment on
improved Lots only, applicable to that year only, for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement on or which is a part of the
Common Facilities, provided that any such assessment shall have the assent of two thirds (2/3) of the votes of
the improved Lot owners who are voting in person or by proxy at a meeting duly called for this purpose, written
notice of which shall be sent to all improved Lot owners at least thirty (30) days in advance which shall set forth
the purpose of the meeting.

7. CHANGE IN BASIS AND MAXIMUM OF ANNUAL, ASSESSMENTS. Subject to the limitations
stated above, the annual assessment may be adjusted by majority vote of the Board of Directors but shall not
be increased by more than ten percent (10%) above that of the previous year without a vote of the
membership. Any increase in the annual assessment of more than ten percent (10%) above that of a previous
year shall require approval of two-thirds (2/3) vote of each class of Members voting at a meeting duly called for
that purpose.

8. QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 6 AND 7. The gquorum
required for any action authorized hereinabove shall be as follows: At the first meeting calied as provided
above, the presence at the meeting of Members or proxies entitied to cast sixty percent (60%) of all the votes
of each class of membership shall constitute a quorum. If the required quorum is not forthcoming at any
meeting, another meeting may be called, subject to the notice requirements set forth above, and the required
quorum at any such subsequent meseting shall be one-half (1/2) of the required quorum at the preceding
meeting, provided that such reduced guorum requirement shali not be applicable to any such subsequent
meeting held more than sixty (60) days following the preceding meeting.

9. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS; DUE DATE. The annual
assessments provided for herein shall commence as to all Lots on such date as may be determined by the
Board of Directors of the Association. The assessments for each calendar year shall become due and payable
and shall be collected as the Board of Directors of the Association shali determine. The amount of the annual
assessment shall be an amount which bears the same relationship to the annual assessment established by the
Board of Directors as the remaining number of months in that year bear to iwelve. When a Lot becomes an
improved Lot, there shall be payable as of the first day of the month following the month when it becomes an
improved Lot, a sum equal to the difference between the annual assessment for unimproved Lots and the
annual assessment for improved Lots, prorated over the balance of the year then remaining. The due date of
any special assessment under the provisions hereof shall be fixed in the resolution authorizing such

assessment.

10. DUTIES OF THE BOARD OF DIRECTORS. In December of each year, the Board of
Directors of the Association shall fix the amount of the annual assessment against each Lot for the following
year and shall at that time prepare a roster of the Lots and assessments applicable thereto which shall be kept
in the office of the association and shall be open to inspection by any Owner on reasohabie notice. Written
notice of the assessment shall thereupon be sent to every Owner subject thereto. The association shall upon
demand at any time, furnish to any Owner liable for said assessment, a certificate in writing, signed by an office
of the Association, setting forth whether said assessment has been paid. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have been paid.

11. EFFECT OF NON-PAYMENT OF ASSESSMENTS: THE LIEN; REMEDIES OF THE
ASSOCIATION. All past due and unpaid assessments shall bear interest at the rate of eighteen percent (18%)
per annum or the maximum interest allowed by law from the date due until the date paid. The Association shall

6
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be entitled to record a Notice of Lien or notice of unpald assessment in the real property records for any
assessment remaining unpaid more than thirty (30) days after the due date thereof. The Association shall be
entitled to collect from each Owner the costs to the Association for the collection of any past due assessments
or charges, including a reasonable fee for the preparation, recordation or release of any notice. If the
Association retains an attorney to assist in the collection of an unpaid assessment, then that member's
inspection of the attorney’s books and records shall not be a “proper purpose” pursuant to the Texas Non-Profit
Corporation Act.

12, SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the assessments provided
for herein and the superior title herein reserved shall be deemed subordinate to a first lien or other liens of any
bank, insurance company, savings and loan association, university, pension and profit sharing trusts or plans,
or other bona fide, third party lender which may have heretofore or may hereafter lend money in goad faith for
the purchase or improvement of any Lot and any renewal, extension, rearrangement or refinansing thereof.
Each such mortgagee of a mortgage encumbering a Lot who obtains title to such Lot pursuant to the remedies
provided in the mortgage or by judicial or non-judicial foreclosure, shall take titie to the Lot free and clear of any
claims or unpaid assessments or charges against such Lot which accrued prior to the time such holder acquired
titte to such Lot. No such sale or transfer shall relieve such holder acquiring title to a Lot from liability for any
assessments thereafter becoming due or from the lien thereof. Any other sale or transfer of a Lot shall not
affect the Association's lien for assessments. The Association shall use its best efforts to give each mortgagee
sixty (60) days' advance wiitten notice of the Association’s proposed fereclostire of the lien described herein,
which notice shall be sent to the nearest office of such mortgagee by prepaid United States registered or
certified mail, return receipt requested, and shall contain a statement of delinquent assessment upon which the
proposed action is based; provided, however, that the Association’s failure to give such notice shall not impair
or invalidate any foreclosure conducted by the Association pursuant to the provisions of Section 11 hereof,

13. TITLE TO COMMON FACILITIES. The Declarant may retain the legal right to the Common
Facilities until such time as it has completed improvements thereon and until such time as, in the opinion of the
Declarant, the Association is able to maintain the same, but notwithstanding any provision herein, the Declarant
hereby covenants, for itself, its successors and dssigns, that it will convey the Common Facilities to the
Association, not later than two years after the filing of record of this Declaration. '

14. ENTRY HOUSES AND GATES. So long as Class B membership exists (and provided that it
has not previously transferred its rights in this section to the Association), Declarant reserves the legal title and
control over all entry houses and gates which it may construct on or about the Subdivision, as well as the
authority, in its sole discretion, to determine the hours, staffing and manner of operation. Nothing in this
Declaration, or_any other statement or communication by Declarant or the Association, shall constitute any
representation_or warranty by Declarant or the Association concerning the hours, staffing or manner of

operation of the entry houses and gates, nor concerning any security or safety protection which the entry
houses or gates may offer.

15. MEMBERS' EASEMENTS OF ENJOYMENT, Subject to the provisions of Sectlon 16 and 17
of this Article, every Member shall have a common right and easement of enjoyment in and to the Common
Facilities and such right and easement shall be appurtenant to and shall pass with the title to every Lot.

16. EXTENT OF MEMBERS' EASEMENTS. The rights and easements of enjoyment created
hereby shall be subject to the following:

(a) the rights and easements existing or hereafter created in favor of others as provided
for in the Subdivision Piat.

b the rights of the Association, once it has obtained legal right to the Common Facilities,
as provided in Section 13 above, to do the following:

) to borrow money for the purpose of constructing or improving the
Common Facilities and, in aid thereof, to mortgage said properties and
facilities, in accordance with the Articles of Incorporation and Bylaws of the

Association;



(2 “to take such steps as are reasonably necessary to protect the above-
described properties and facilities against foreclosure;

(3) to enter into one or more contracts or agreements for the maintenance
or improvement of the Cormmon Facilities;

4) to suspend the enjoyment rights of any Member for any period during
which any assessment remains unpaid, and for any period not to exceed thirty
(30) days for any infraction of the published rules and regulations of the
Association or of this Declaration;

5) to assess and collect the assessments provided for herein or
elsewhere and to charge reasonable admission and other fees for the use of
the Common Facilities;

©) to dedicate or transfer all or any part of the Common Facilities to any
public agency, authority, or utility for such purposes and subject to such
conditions as may be approved by a two-thirds (2/3) vote of the Members not
voting by class;

(N to enforce a maximum speed limit of thirty (30) mile per hour and to
post and/or install such other traffic signs and controls, as it deems necessary,
and

(8) to enforce posted traffic regulations, including, without limitation, the
right to restrict vehicular access to the Common Facilities by persons who
have violated posted traffic regulations or been cited for speeding or reckless
driving on more than two occasions in a twelve-month (12) period.

17. USE RESTRICTIONS AFFECTING COMMON FACILITIES AND ADJUNCT PROPERTIES.
The right of use of the Common Fagiiities shall be strictly subject to the following:

(a) No motorcycles, motorbikes or other motorized vehicles (except those used for
maintenance, repairs and upkeep of the Common Facilities) shall be permitted on any part of
the drainage easements, sidewalks, or other Common Facilities owned or maintained by the
Association or Declarant.

{b) No planting or gardening by Owners shall be permitted within the Common Facilities
and no fences, hedges or walls or other obstructions shall be erected or maintained upon or
over the Common Fagcilities, except such as are installed by Declarant in connection with the
construction of the initial improvements thereon, or such as are subsequently approved by the
Board of Directors of the Association.

{c) No building or other structure of any type, including recreational structures, shall be
built, placed or maintained on the Common Facilities except those constructed or placed, or
permitted to be constructed or placed, by Declarant or the Board of Directors of the
Association.

{d) The Board of Directors is empowered to establish additional use regulations relating to
the Common Facilities as it may from time-to-time deem necessary to ensure the preservation
and appearance of the Subdivision as a first class residential neighborhood and such rules and
regulations shall, when promulgated, be in all respects binding on and enforceable against all
Lot Owners, provided, however, no such additional rules or regulations shall in any manner
revoke or relax any of the restrictions of use set forth in this section.
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ARTICLE 4
ARCHITECTURAL CONTROL COMMITTEE

1. COMPOSITION. There is hereby created an Architectural Control Committee, Initially
composed of David Mann, Tom Brown and Dana Mann to serve until their successors are named. A majority
of the Committee may act for the Committee and no notice of any of its meetings shall be required. Subject to
the terms hereinafter set forth, Declarant shall have the right to add members to the committee and fifl
vacangcies in the Committee membership and Declarant may assign such rights to the Association. In the event
that all members of the ACC shall resign, and Declarant shall fail to appoint successors for a period of 30 days
after the last to resign, then in such event the Board of Directors of the Association may appoint the members
of the ACC. _

2. POWER AND AUTHORITY. The Committee shall have the express authority to perform fact
finding functions hereunder and shall have the power to construe and interpret any covenant, condition or
restriction herein. Members of said Committee and their representatives shall not be liable to any person
subject to or possessing or claiming the benefits of these restrictive covenants for any claim or loss or damage
whatsoever, including, without limitation, any claims for damage or injury to property or for damage or loss
arising out of their acts hereunder. In the event of non-compliance with this Declaration, the Architecturai
Control Committes shall have the power to halt such work through legal means, the first step of which shall be
written notice to the non-complying Owner of the property, and to require the resolution of such noncompliance
prior to continuation of construction. The Architectural Control Commiltee shall not be entitled to any
compensation for services rendered pursuant to this covenant but shall be entitied to be fully reimbursed for all
amounts reasonably expended in the performance of their responsibilities. The Architectural Control
Committee shall have the power to employ professional consultants to assist it in discharging its duties at the
expense of the Association. The Architectural Committee is empowered to promulgate Architectural Design
Guidelines for the Subdivision.

3, PROCEDURE. No building, fence or other structure or improvement shall be erected, placed
or aitered on any Lot in the Subdivision _until the plans and specifications, including exterior elevations and
exterior colors and all exterior material for such building, fence or other structure and showing the location of
such_building, fence or other structure, shall have been approved in writing by the Architectural Control
Committee as to the guality of workmanship and materials and conformily and harmony of exterior design with
existing structures in the Subdivision and as to the location with respect to topography, existing trees and
finished elevation. Within thirty (30) days after the Owner has submitted to the Committee all plans that the
committee may required (“Submitted Plans”), the Committee shall notify the Owner in writing whether the
Submitted Plans are approved or disapproved. Any disapproval shall set forth the specific reason or reasons
for such disapproval. In the event the Submitted Plans have not been approved or disapproved within thirty
(30) days after submission, the Submitted Plans will be deemed to have been approved but such deemed
approval shall not permit a violation of any of the terms of these covenants.

4. DISCRETION. It is the express intention of Declarant that the Architectural Control
Committee shall have broad discretion to permit, consent to, or approve a variance from the specific
requirements or effect of a particular covenant. The discretion afforded the Architectural Control Committee in

this instrument shall be subject to, but not incompatible with the purpose of this Declaration as set forth in -

Article 1 above.

5. SEPARATE ACTIONS. Each action of the Committee pursuant to this Article shall be separate
and apart from any other action, and the grant of a variance or waiver to any one Owner shall not constitute a
waiver of the Committee’s right to strictly enforce the restrictions created by this Declaration. All decisions of
the Committee shall be final and binding, and there shall be no review of any actions of the Committee.

6. DURATION. The Architectural Control Committee shall be duly constituted for the entire
period of duration of this Declaration.
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ARTICLE 5
LAND USE REGULATIONS

1. RESIDENTIAL PURPOSES ONLY. All land included within the Property shall be used for
“residential purposes” only, either for the construction of private single-family residences, including an enclosed
private garage for not less than two (2) automobiles, or as part of the Common Facilities; provided, however,
that only one such private single-family residence may be constructed, or otherwise placed upon any one Lot.
The term ‘“residential purpose” as used herein shall be held and construed to exclude any business,
commercial, industrial, apartment house, hospital, clinic and/or professional uses, and such excluded uses are
hereby expressly prohibited subject solely to the use by each Builder/Declarant Member of residences within
the Property as temporary sales offices and model homes for the display and sale of Lots within the Existing
Property and no others. This restriction shall not, however, prevent the inclusion of permanent living quarters
for domestic servants or to allow domestic servants to be domiciled with an owner or resident.

2. EDWARDS RECHARGE ZONE POLLUTION ABATEMENT. Each Lot is subject to a Water
Poliution Abatement Plan which was required under the 30 Texas Administrative Code (TAC)§313, the
Edwards Aquifer Rules of the Texas Natural Resource Conservation Commission., The Water Pollution
Abatement Plan for the Forest of Stone Oak, Units 2 and 3 was approved on September 12, 1997.

3. STORM WATER POLLUTION PREVENTION PLAN. Prior _to beginning any phase of

construction on any lot in_the Forest at Stone QOak, Planned Unit Development, the builder or lot owner shall
comply with the provisions of the Storm Water Pollution Prevention Plan established by the Environmental

Protection Agency.

4. STORAGE OF BUILDING MATERIALS. Building materials placed on Lots prior to
commencement of improvements must be kept in a neat, clean and orderly condition. Ne materials may be
placed on the street or belween the curb and the property line.

5. CONSTRUCTION AND SALES PERIOD. During the construction and sales period of the
Living Units, Builder Members may erect and maintain such structures as are customary in connection with the
construction and sale of such property, including, but not limited to a business office, storage areas, sign,
model units, and sales office. All temporary construction and sales structures shall be aesthetically compatible
with the subdivision development as determined by the Committee, and may only be located within the
Property for a period not exceeding three (3) years, unless written approval of the ACC is obtained, which
approval will not unreasonably be withheld.

6. BUILDING MATERIALS. The exterior walls of all one-story residential buildings, and the
lower story of all two-story residential buildings, shall be constructed with masonry, rock, stucco, brick, or brick
or masonry veneer for 75% or more of the total exterior wall area. The exterior walls of all two-story residential
buildings shall be constructed with masonry or masonry veneer for 50% or more of the total exterior wall area,
with at least the front and two sides being masonry on the first floor of a two-story house. Window and door
openings shall be included as masonry. Detached garages shall be 100% masonry on the front side and not
less than 75% of the total exterior wall area. Further, masonry may be required on detached garages if the
ACC deems that side or rear walls are in clear view from the street. Notwithstanding the foregoing, the
Architectural Control Committee is empowered to waive this restriction, if, in its sole discretion, such waiver is
advisable in order to accommodate a unique or advanced building concept, design or material, and the
resulting structure will not detract from the general appearance of the neighborhood. Wall materials used on all
Lots shall be restricted to those types and colors of bricks approved by the Architectural Contro! Committee.

7. ROOFING MATERIALS. Roofing shall be either slate, tile, factory fire-treated wood (if
permitted by the City of San Antonio), tarnished metal with standing seams, or composition or fiberglass
dimensional shingles, provided that any composition or fiberglass roofing shall be 25-year or greater
dimensional shingle. The Architecturai Control Committee shall have the discretion to approve other roof
treatments and materials if the form utilized will, in its sole discretion, be harmonious with the surrounding
homes and Subdivision as a whole,

8. FENCES, Fences may be constructed along and adjacent to the property line with the
exception that no fence shall be constructed within the limits of the Lot's front setback line. All fences shall be
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constructed of brick, stone, concrete, wood or a combination of the foregoing, however, no fences described as
cyclone or chain-link (except those specifically approved by the Architectural Control Committee), or metal
cloth fencing shall be permitted in the Subdivision. The design and material of construction for any fencing
must be submitted to and approved by the Architectural Control Committee prior to start of construction. All
fences located on a corner lot and facing a street shall have masonry columns, not more than 30 feet apart,
with the masonry matching the masonry of the residence. An exception shall be made in the case of retaining
walis and perimeter fencing constructed by Declarant.

(a) All other fences shall be of the four types above described or shall be wood composed of one
inch by not more than six inches (1" x 6") wide, six fest (6") tall, vertical cedar planks, without gaps
between planks, with the tops either level or notched “dog-ear” styled.

(b) All wooden fences visible from a street shall be constructed facing the street and without any
framing visible from the street.

(c) The Architectural Control Committee is empowered to waive the aforesaid composition
requirements for fences and the aforesaid height or setback lirnitation in connection with retaining walls
and decorative walls if, in its sole discretion, such walver is advisable in order to accommodate a
unique, attractive or advanced building concept, design or material, and the resulting fence, decorative
wall and/or retaining wall (whichever is applicable) will not detract from the general appearance of the
neighborhood.

{d) No fence, wall, or hedge or shrub planting which obstructs sight lines shall be placed or
permitted to remain on any corner Lot within the triangular areas formed by the extension of curb lines
and a line connecting them at points twenty-five feet (25°) from the intersection of the extended curb
lines into the street. No structures or landscape material over three and one-haif feet (3%2') tall shall be
allowed in this inscribed triangle.

{d) No access gates are to be constructed along the perimeter of lots which adjoin San Antonio
River Authority property.

9, DRIVEWAYS AND SIDEWALKS. Driveways and entry walks on each residential Lot must be
constructed of concrete. Any other finish must be approved by the ACC. All other materials and finishes must
be to City of San Antonio specifications and approved in writing by the ACC. The driveway turnout shall be
constructed to specifications of the City of San Antonio and in such manner as to provide an attractive
transitional radius from the curb and gutter info the driveway entrance and shall prevent escape of drainage
water from the street onto any Lots. Driveways and entry walks must be shown on the site plan submitted for
approval of the Architectural Control Committee. Asphalt driveways and entry walks are specifically prohibited.
All entry walks, crossways, and driveway approaches shall comply with City of San Antonio specifications,
including handicapped access. Any concrete spilled, poured or washed on a street must be immediately
removed leaving the street clean and unstained. The Owner or Owners of each Lot shall aiso be the Owner or
Owners of the portion of a sidewalk which traverses his Lot, and shall, by acceptance of a deed to his Lot or
Lots, covenant to keep such portion in good repair. Each Owner shall execute any and all instruments

‘necessary to grant an easement to the public for the use of the sidewalks.

10. TEMPORARY STRUCTURES. No structure of a temporary character (sales structure, trailer,
travel trailer, tent, shack, garage, barn or other ocutbuildings) shall be used on any Lot at any time as a
residence, either temporarily or permanently. No trailer, camper, recreational vehicles, or similar vehicles shall
at any time be parked in view from other properties or connected to utilities situated within a Lot. No dwelling
previously constructed eisewhere may be moved onto any Lot in the subdivision controlied by these covenants.
This covenant specifically includes mobile homes or the use of a mobile home in which the axle and wheels
have been removed and placed upon a concrete stab, which said mobile home is hereby specifically prohibited
as a residence, either temporarily or permanently, and further, specifically includes a mobile home upon which
wheels have been left attached. Sales offices and construction offices used by Declarant or Builder Members
are permitted but are subject to ACC approval as to number, type, location and uitimate use.

11. RESTRICTIONS ON LOTS. Construction of a Living Unit must commence within iwo years
from date of purchase of a Lot. All Lots in the subdivision shall be used for residential purposes or as part of
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the Common Area. No residential buildings shall remain incomplete for more than twelve (12) months after
construction has commenced. Temporary use may be made of a house for a Builder Member's sales office,
which shall be permitted until such house is soid, not to exceed thirty-six (36) months in total from time of
completion, provided such use Is approved in writing by Declarant.

12. GARAGES. A garage able to accommodate at least two (2) full sized automobiles must be
constructed and maintained for each Living Unit and shall be side loading to the main structure. Garages on
corner Lots must be set back at least twenty feet (20" from the side Lot line and all garages must be set back
at [east fitty feet (50°) from the front Lot line. Garages shall not face the street or be visible from the front of the
Lot upon which they are situated; all garages shall be constructed to face the side or rear of the Lot upon which
they are situated. Rear detached garages shall be permitted provided they are constructed in compliance with
the requirements of these covenants and the specifications of the City of San Antonio. No garage shall be
permanently enclosed for conversion to any other us¢. Open carports are not permitted, unless special design
circumstances warrant their use, in which case permission must be obtained in writing from the Architectural
Control Committee.

13. MAXIMUM HEIGHT. No building or structure erected, altered or placed on, with or in the
Properties shall exceed thirty-five feet (35" in height (measured from the top of the foundation to the toprmost
part of the roof) nor be more than two and one-half (2Ve) stories in height, provided however, that all applicable
ordinances, regulations, and statutes with respect to the maximum height of buildings and structures shail, at all
times, be complied with.

14. MINIMUM AREA. The living area of each residence constructed on a Lot shall contain the
minimum, contiguous square feet of living space set forth below, such square feet being exclusive of open or
screened porches, terraces, patios, driveways, carports, garages and living quarters for domestic servants
separated or detached from the primary living area, to wit: '

(a) If single story with two car garage attached or detached, 2,100 square feet of living area

{s)] If two story with attached or detached two-car garage, 2,300 square feet of living area,
with 1,700 square feet living area on the ground floor.

15. BUILDING SETBACKS. All improvements shall be constructed only in accordance with the
greater of the building setback lines indicated on the Subdivision Plat for the Forest at Stone Oak Planned Unit
Development or this Article 5, Section 15, however, in no case shall any improvement other than landscaping
plant materials, walkways and irrigation systems be constructed within fifty (50) feet of any street on which a
Lot fronts, twenty (20) feet on any street on which a Lot sides, or within twenty (20) feet of a side line and thirty
(30) feet of a rear Lot line.

16. LOT CONSOLIDATION. Any Owner owning two or more adjoining Lots or portions of two or
more such Lots may, with the prior approval of the Architectural Control Commitiee, consolidate such Lots or
portions thereof into a single building site for the purpose of constructing one residence and such other
improvements as are permitted herein, provided, however, that no such building site shall contain less than six
thousand (6,000) square feet of land. Any consolidated Lot shall comply with all lawful requirements of any
applicable statutes, ordinances or regulations. On application by any Owner, the board of Directors may adjust
the assessments on a consolidated Lot to an amount not less than the full assessment rate for a single Lot.
Absent such adjustment, a consolidated Lot shall bear the full assessment rate theretofore applicable to all Lots
which are not consolidated.

17. OUTBUILDING REQUIREMENTS. Every outbuilding, inclusive of such structures as a
storage building, gazebo, spa, greenhouse or children’s playhouse, shall be compatible with the dwelling to
which it is appurienant in terms of its design and material composition. All such outbuildings shall be subject to
approval by the Architectural Control Committes. in no instance shall an outbuilding exceed one (1) story in
height, nor shall the total floor area of outbuildings other than a detached garage exceed ten percent (10%),
individually, or in the aggregate, of the floor area of the main dwelling.

18. SIGNS. No signs, banners or pennants of any kind shalf be displayed to the public view on
any single family residential Lot except one (1) professional sign of not more than nine (9) square foet
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advertising the property for sale or rent. Signs used by the developer or builders to advertise Lots or homes
within the Properties during the construction and sales period shall be permitted, irrespective of the foregoing.
Signs advertising subcontractors or suppliers are specifically prohibited. The Architectural Control Committee
shall have control over all the wording, design, appearance, size, quantity, and location of all signs. Except for
sale or rental signs adhering to the standards of the first sentence of this Article, all signs within the Property
shall be subject to the prior written approval of the ACC.

19. LOT MAINTENANCE. Grass, weeds and vegetation on each Lot shall be kept mowed at
regular intervals. Trees, shrubs, vines and plants which die shall be promptly removed from the property.
Lawns must be properly maintained and fences must be repairs and maintained and no objectionable or
unsightly usage of Lots will be permitted which is visible to the public view. Building materials shall not be
stored on any Lot except when being employed in construction upon such Lot, and any excess materials not
needed for construction and any building refuse shall promptly be removed from such Lot. In the event of
default on the part of the Owner or occupant of any Lot in observing the above requirements or any of them,
such default continuing after ten (10) days written notice thereof, Declarant, or its assigns, or the Association,
may without liability to Owner or any occupants, but without being under any duty to do so, in trespass or
otherwise, enter upon said Lot, cut or cause to be cut, such weeds and grass and remove or cause to be
removed, such garbage, trash and rubbish or do any other thing necessary to secure compliance with this
Declaration, so as to place said Lot in a neat, attractive, healthful and sanitary condition, and may charge the
Owner or Occupant of such Lot for the cost of such work, plus a reasonable administrative charge and for
reasonable attorney’s fees. The Owner or occupant, as the case may be, agrees by the purchase or occupancy
of the Lot to pay such statement immediately upon receipt thereof. The sum due shall be a charge on the Lot
and shail be a continuing lien upon the Lot against which such sums are due and may be enforced as fully as if
it were an unpaid annual or special assessment.

20. LANDSCAPING.  All front yards and side yards on all Lot, up to the wing wall that extends
from the side of the house to the side property line, must be sodded within thirty days after the occupancy of
the house. Side yards on corner Lots must be sodded the full length of the property line adjacent to the street
to the curb. Afer sodding, all yards must be maintained with grass or iandscaping in a neat and well mown
condition, free of unsightly weeds and overgrowth. Decorative ground cover rock in the front and side yard
may be used in lieu or grass but may not exceed ten percent (10%) of the total area of the front and side yard.
Hydromulching and/or seeding may be utilized in place of sodding if approved b the ACC. No oak, elm, or
pecan trees larger than eighteen inches (18" in diameter may be removed without written ACC approval.
EACH OWNER IS ADVISED THAT THERE ARE NO EXPRESS OR IMPLIED WARRANTIES AS TO THE
LIFE EXPECTANCY, VITALITY OR FITNESS FOR INTENDED PURPOSE OF ANY TREES OR SHRUBS
LOCATED ON THE PROPERTIES. The Architectural Control Committee is empowered to establish additional
landscaping guidelines, consistent with these Restrictions as authorized by Articles 4-.2 and 9.6.

21. WATER AND SEWAGE SYSTEMS. No individual water supply systems or sewage disposal
systems shall be permitted on any Lot, including, but not limited to, water wells, cesspools, or septic tanks.

22. VEHICLES. No trailer, motor home, tent, boat, recreational vehicle, travel trailer, or any truck
larger than a three-quarter {(3/4) fon pick-up or wrecked, junked or wholly inoperable vehicle shall be kept,
parked, stored or maintained on any portion of the front yard in front of the building line of the permanent
structure nor shall be kept, parked, stored or maintained on other portions of the Lot for a period more than
twenty-four (24) hours, unless they are in an enclosed structure or in a screened area which prevents the view
thereof from adjacent Lots and streets. No dismantling or assembling of an auto, trailer, motor home, tent,
boat, recreational vehicle, travel trailer, any truck or other machinery or equipment shall be permitted in any
driveway, street or yard adjacent to a street. No commercial vehicle bearing commercial insignia or names
shall be parked on any Lot except within an enclosed structure or a screened area which prevents such view
thereof from adjacent Lots and streets, unless such vehicle is temporarily parked for the purpose of serving
such Lot. On-street parking, except by visitors, is prohibited.

23. GARBAGE AND REFUSE DISPOSAL. No Lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage and other waste shail be kept in sanitary containers, whether arranged for
alley pickup or street pickup. No trash, ashes or other refuse may be thrown or dumped on any vacant Lot,
park, street, right-of-way, or drainage area in the Properties. No cans, bags, containers or receptacles for the
storing or disposal of trash, garbage, refuse, rubble, or debris shall be stored, kept, placed or maintained on any
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Lot where visible from any street except solely on a day designed for removal of garbage and rubbish and on
which days only such cans, bags, containers, and receptacles may be placed in front of a residence and beside
a street for removal but shall be removed from view before the following day.

24, ANIMALS. No sheep, goats, horses, cattle, swine, poultry, snakes, livestock, or other animals
of any kind shall ever be raised, kept, bred, or harbored on any portion of the Properties, except that dogs, cats,
or other common household pets (not to exceed a total of three (3) adult animals) may be kept, provided that
they are not kept, bred, or maintained for any commercial purposes and provided further that such common
housshold pets shall at ali times, except when they are confined within the boundaries of a private single-family
residence or Lot upon which same is located, be restrained or controlled by a leash, rope, or similar restraint or
a basket, cage or other container.

25, OIL AND MINING OPERATIONS.  No oil drilling, oil development operations, oil refining,
guarrying or mining operations of any kind shall be permitted upon or in any Lot, nor shall oil wells, tanks,
tunnels, mineral excavations, or shafts be permitted upon any Lot. No derrick or other structure designed for
use in boring for oil or natural gas shall be erected, maintained or permitted upon any Lot. No tank for the
storage or oil or fluids may be maintained on any Lots above the surface of the ground.

286. COMMUNICATIONS ANTENNAE.  No radio, citizen band or otherwise, or television aerial
wires or antennae shall be maintained on any portion of any i.ot, except those which are fully enclosed within
the structure of the Living Unit. No microwave or other sateliite dishes, antennas, receivers, or transmitters
shall be placed on any Lot without the prior written approval of the Architectural Control Committee which shall
have the authority to establish guidelines for the placement of satellite dishes and solar collectors. Solar
apparatus, if used, must be installed in a location not visible from the street, any Rights-of-Way or other Lots or
portions thereof, and must be approved by the Architectural Control Committee before erection.

27. NUISANGES. No noxious or offensive activity shall be carried on upon' any Lot, nor shall
anything be done thereon which may be or may become an annoyance or nuisance to the neighborhood.

28. ADVERSE CONDITIONS. No Owner or occupant shall perform any work that will impair the
structural soundness or integrity of another Living Unit or impair any easement or hereditament, nor do any act
nor allow any condition to exist which will adversely affect the other Living Units or their Owners or residents.

29. EXTERIOR LIGHTING. No exterior lighting of any sort shall be installed or maintained on a
Lot where the light source is offensive or a nuisance to neighboring property (except reasonable security or
landscape lighting that has approval of the Architectural Contro! Committee).

30. EXTERIOR NOISE. No exterior speakers, horns, whistles, bells or ofher sound devices
(except security devises such as door and patio intercoms used exclusively to protect the Lot and
improvements situated thereon) shall be placed or used upon any Lot. '

31. ATHLETIC FACILITIES.  Tennis court lighting and fencing shall be allowed only with the
approval of the Architectural Control Committee. Basketbali goals, or backboards, or any other similar sporting
equipment of either a permanent or temporary nature shall not be placed on any Lot in the subdivision or where
same would be visible from an adjoining street or Lot, without the prior written consent of the Architectural
Control Committee. The Architecturai Control Committee shall have the authority to establish guidelines for the
placement and design of basketball goals and no basketball goal shall be kept or maintained within sight of any
street except in accordance with any such guidelines established.

32. BURGLAR AND FIRE ALARMS. Each residence constructed on a Lot within the Subdivision
shall include, as part of the initial construction, a perimeter burglar alarm system covering all exterior doors,
entries and windows and such type, number, and location of smoke detectors as stipulated by the ordinances
and/or building codes of the City of San Antonio then in effect.

33. HOUSE NUMBERING. House numbers identifying the address of each house must be
placed as close as possible to the front entry and shall be illuminated so that the numbers can be easily read
from the street at night. Size, color and material of the numbers must be compatible with the design and color
of the house.
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34. ADDITIONAL LAND USE REGULATIONS. The Association is empowered to establish
additional land use regulations relating to the Property, both on Lots and the Common Fagcilities (including
subdivision streets) as it may from time to time deem necessary to ensure the preservation and appearance of
the Subdivision as a first class residential neighborhood and such rules and regulations shall, when
promulgated, be in all respects binding on and enforceable against all Lot Owners, provided, however, no such
additional rules or regulations shall in any manner revoke or relax any of the restrictions of use set forth in this
section.

ARTICLE 6
EASEMENTS

1. EASEMENTS. Easements for installation and maintenance of utilities and drainage facilities
are reserved as shown on the recorded plat. Within these sasements, if any, no structure, planting or other
material shall be placed or permitted to remain which may damage or interfere with the installation and
maintenance of utilities or, in the case of drainage easements, which may change the direction of flow of water
through drainage channels in such easements. The sasement area of each Lot, if any, and all improvements in
such areas shall be maintained continuously by the Owner of the Lot, except for those improvements for which
a public authority or utility company is responsible. Ali drainage on Lots must comply with the area grading
plans attached as Exhibit "A” and any subsequent grading plans approved by the City of San Antonio.

2. SUBDIVISION WALLS AND MONUMENTS.  An easement for construction, reconstruction,
repair, and maintenance of any subdivision entry walls, monuments, or signs, now or hereafter erected on a
Lot, is hereby reserved to Declarant and the Association upon and across each such Lot. No Owner of a Lot on
which a subdivision entry wall, monument or sign is placed shall do or permit any act which damages, defaces,
or alters such wall, monument or sign or obscures the same from view of any adjoining street. Any vegetation
growing outside of a subdivision entry wall which borders the rear of any Lot in The Forest at Stone Qak
Planned Unit Development shall be maintained by the Association and the Association may landscape the strip
of land outside the wall as it deems appropriate. Vegetation growing between the subdivision entry wall and the
adjoining street along the side of any comer Lot shall be maintained by the Lot Owner in a near, orderly and

trimmed condition, failing which, Declarant and/or the Assocl
at the expense of the Owner.

3 MAINTENANCE AND ACCESS EASEMENTS. There is hereby created in favor of all
easement owners, Declarant, the Association, and their assignees, a right of ingress or egress across, over,
and under the Properties for the purpose of installing, replacing, repairing, and maintaining all facilities for
utilities, including, but not limited to, water, sewer, telephone, electricity, gas, and appurtenances thereto, and
to repair, corract, replace, or maintain any wall, fixture, light, or other structure or item constituting part of the
Common Eacilities or required or permitted to be maintained under the terms hereof or to correct or remove
any congdition prohibited under the terms hereof.

4 WAIVER OF LIABILITY. Neither the Declarant nor the Architectural Control Committee nor
any member of the Committee shall be liable for any damage done by any utility company or their assigns,
agents, employees or servants, using any easements now or hereafter in existence, whether located on, in,
under or through the Properties, to fences, shrubbery, irees or flowers or other property now or hereinafter
situated on, in under or through the Properties. No provision hereof related to placement or nature of structures
or conditions on a Lot, nor the approval thereof, express or implied, by the Declarant or the Committee shall
affect the rights of easement owners nor enlarge the rights of Lot Owners with regard to the construction or
maintenance of improvemnents or conditions within an easement area. '

5. DRAINAGE EASEMENTS. Easements for drainage throughout the subdivision are reserved
as shown on the Subdivision Plat, such easements being depicted thereon as “drainage easements.” No
Owner of any Lot in the subdivision may perform or cause to be performed any act which would alter or change
the course of such drainage easements and original grading of Lots as shown on Exhibit “A" in a manner that
would divert, increase, accelerate or impede the natural flow of water over and across such easements. More
specifically and without limitation, no Owner or resident of a Living Unit may:
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(a) alter, change or modify the existing natural vegetation of the drainage easements in a
manner that changes the character of the original environment of such easements;

{b) alter, change or modify the existing configuration of the drainage easements, or fill,
excavate or terrace such easements, or remove trees or other vegetation therefrom without the prior written
approval of the Architectural Control Committee and the City of San Antonio Drainage Engineer;

(c) construct, erect or install a fence or other structure of any type or nature within or upon
such drainage easements;

) permit storage, either temporary or permanent, of any type upon on or within such
drainage easements; or

(e) place, store or permit to accumulate trash, garbage, leaves, limbs or other debris within
or upon the drainage easements, either on a temporary or permanent basis.

6. ACCESS TO ADJACENT PROPERTIES: The San Antonio River Authority owns property
adjacent to The Forest at Stone Oak Unit-3. Access to this property is restricted by the River Authority. No
easement or language of any kind in this document or on the plat of the Subdivision is meant to imply that
Owners have any access to adjacent property owned by the San Antonio River Authority.

7. COMPLIANCE BY OWNER. The failure of any Owner to comply with the provisions of this
Article shall in no event be deemed or construed to impose liabllity of any nature on the Architectura! Control
Committee and/or Declarant, and such Committee and/or Declarant shall not be charged with any affirmative
duty to police, control or enforce such provisions. The drainage easements provided for in this Article shall in
no way affect any other recorded easement in the subdivision.

ARTICLE 7
ANNEXATION AND AMENDMENTS

1. ADDITION TO PROPERTY. Additional lands may become subject to this Declaration in the
following manners:

{a) Additions by Declarant.  The Declarant, its successors and assigns, shall have the right to
bring within the scheme of this Declaration, and without the consent of Members, additional properties
in future stages of the development, and within ten (10) years from the date of this instrument, provided
that such additions lie within the area outlined on Exhibit “B” attached hereto and incorporated herein
by reference. Declarant, its successors and assigns shall not be bound to make any additions to the
Property. Any additions authorized under this and the succeeding subsections shall be made by filing
of record a Declaration of Covenants, Conditions and Restrictions or simifar instrument with respect to
the additionat property which shall extend the general scheme of the covenants and restrictions of this
Declaration to such property, and the execution thereof by the Declarant shall constitute all requisite
evidénce of the required approval thereof. Such document may contain such complimentary additions
and/or modifications of the covenants and restrictions contained in this Declaration as may be
applicable to the additional lands and area consistent with the overall development. The document
may contain difference classes of membership and/or land uses. In no event, however, shail any such
instrument be construed so as to revoke, modify or add to the covenants established by this

Declaration as they are applicable to the Property.

) Other Additions: The owner of any property who desires to add such property to the scheme
of this Declaration and to subject it to the jurisdiction of the Association, may make written submission

therefore to the Association together with the following:

) The proposed property shall be described by size, location, proposed land use, and
general nature of proposed private improvements;
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(2) The proponent shall described the nature and extent of common facilities to be located
on the property and fully describe any mortgage debt related to the common facilities or other
debt which he seeks the Association to assume;

3) The proponent shall state that the proposed additions, if made, will be subject to the
general scheme of this Declaration and all Association assessments.

Upon such submission and subject to the Association’s later review and approval of a proposed form of
Declaration of Covenants, Conditions and Restrictions for the proposed properly, the Association shall vote by
class on the proposal. Two-thirds (2/3) approval of the total votes of each class of membership: shali be
required for approval. If the proposed property shall be approved for addition to the jurisdiction of the
Association, such addition shall be complete upon the proponent's filing of record a Declaration of Covenants,
Conditions and Restrictions or similar instrument in form approved by the Board of Directors of the Association
and executed by said Board of Direciors or one or more authorized officers of the Association.

2 DURATION. This Declaration shall remain in full force and effect until January 1, 2017, at
which time, and on each tenth anniversary thereafter, this Declaration shall be automatically renewed for a
period of ten (10) years unless the Owners of seventy-five percent (75%) of the Lots shall file a written
agreement to abandon same.

3. AMENDMENT BY DECLARANT. Declarant reserves the right in its sole discretion to amend,
alter, delete, or remove these restrictions without the consent of Owners so long as Class B membership exists,
where such amendment, alteration, deletion or removal is in the best interests of the Owners, as determined by
Declarant in its sole discretion. The sole restriction on Declarant's ability to amend the Declaration in. this
fashion is that the amendment must not be illegal or against public policy.

4, AMENDMENT BY OWNERS. This Declaration may be amended by written instrument
executed by the Owners of seventy-five percent (75%) or more of the Lots, provided that no amendment prior
to January 1, 2017, shall be effective until approved and executed by Declarant and filed of record in the
Official Public Records of Real Property of Bexar County, Texas.

5. FHA/VA APPROVAL. Absent Declarant’s written waiver, then for so long as the Declarant, its
successors and assigns, have a controlling vote of the Association, the following actions will require the prior
approval of the Federal Housing Administration, and/or the Veterans Administration; (a) annexation of property
other than as shown on Exhibit “B” hereto; (b) dedication of Common Area; and (¢) amendment of this
Declaration other than pursuant to this Article.

ARTICLE 8
ENFORCEMENT

1. BREACH BY OWNER. The failure of any Owner or tenant to comply with any restriction or
covenant will result in irreparable damage to Declarant and other Owners of Lots in the Subdivision; thus the
breach of any provision of this Declaration may not only give rise to an action for damages at law, but also may
be made the subject of an action for injunctive relief and/or specific performance in equity in any court of
competent jurisdiction. In the event enforcement actions are instituted and the enforcing party prevails, then in
addition to the remedies specified above, court costs and reasonable attorney’s fees shall be assessed against

the violator.

2, REMEDIES. In addition to the remedies for enforcement provided for elsewhere in this
Declaration, the violation or attempted violation of the provisions of this Declaration, or any amendment
thereto, or Rules and Regulations promulgated by the Board of Directors, by an Owner, his family, guests,
lessees or licensees shall authorize the Board (in the case of all of the following remedies) or any Owner (in the
case of the remedies provided in (d) below), to avail itseif of any one or more of the following remedies:

(a) The imposition of a special charge not to exceed Two Hundred Dollars ($200.00) per violation,
or
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{b) The suspension of Owner's right to use any Assoclation property for a period not to exceed
thirty (30) days per violation, plus attorney’s fees insured by the Association with respect to the exercise
of such remedy, or

(c) The right to cure or abate such violation, including the right to enter any Lot upon which such
violation exists without liability for trespass, and to charge the expense thereof, if any, to such Owner,
plus attorney’s fees incurred by the Association with respect to the exercise of such remedy, or

(4] The right to seek injunctive or any other rellef provided or allowed by law against such violation
and to recover from such owner all its expenses and costs in connection therewith, including but not
limited to attorney’s fees and court costs.

3. WRITTEN NOTICE. The titles, headings and captions which have been used throughout this
Declaration are for convenience only and are not to be used in construing this Declaration or any part thereof.

4, LIEN AGAINST OWNER.  All charges assessed against an Owner pursuant to this Article
shall constitute a continuing lien upon the Lot of such Owner as fully as if such charge were an unpaid annual
or special assessment.

ARTICLE 9
MISCELLANEOUS

1. TITLES, The titles, headings and captions which have been used throughout this Declaration
are for convenience only and are not to be used in construing this Declaration or any part thereof.

2. GOVERNING LAW. THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED
AND INTERPRETED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. ALL ACTS
REQUIRED OR PERMITTED TO BE PERFORMED HEREUNDER ARE PREFERABLE IN BEXAR COUNTY,
TEXAS, AND IT 1S AGREED THAT ANY ACTION BROUGHT TO ENFORCE OR CONSTRUE THE TERMS
OR_PROVISIONS HEREOF OR TO ENJOIN OR REQUIRE THE PERFORMANCE OF ANY ACT IN
CONNECTION HEREWITH SHALL BE BROUGHT IN A COURT OF COMPETENT JURISDICTION SITTING
IN BEXAR COUNTY, TEXAS.

3. INTERPRETATION.  if this Declaration or any word, clause, sentence, paragraph or other
part thereof shali be susceptible to more than one or conflicting interpretations, then the interpretation which is
more nearly in accordance with the general purposes and objectives of this Declaration shall govern.

4, OMISSIONS. if any punctuation, word, clause, sentence, or provision necessary to give
meaning, validity, or effect to any of the words, clauses, sentences, or provisions appearing in this Declaration
shall be omitted herefrom, then it is hereby declared that such omission was unintentional and that the omitted
punctuation, word, clause, sentence or provision shall be supplied by inference.

5. GENDER AND GRAMMAR. The singular, whenever used herein, shall be construed to mean
the plural, when applicable, and the necessary grammatical changes required to make the provisions here
apply either to corporations or individuals, males or females, shall in all cases be assumed as though in each

case fully expressed.

6. ADDITIONAL INFORMATION. Architectural Design Guidelines for the subdivision, Rules and
Regulations of the Association, and the other documents and information which may affect an Owner or
prospective Owner may be implemented by the ACC, the Association or the Declarant. Each Owner and
prospective Owner Is advised to carefully examine each of such documents in addition to this Declaration to
determine his rights and obligations as an Owner.
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NTH
EXECUTED effective the ___\=~_day of C>amumr 1999.
| B

STATE OF TEXAS &
COUNTY OF BEXAR )

& M DEVELOPMENT, a Texas
limited partnership

By: MANN HOMEBUILDERS, INC.,
a Texas corporation,

TRVID MANN President

yh
This Instrument was acknowledged before me on the 13 _< day of %&mv M% , 1998, by
eneral Rdrtner of B & M

DAVID MANN, President of MANN HOMEBUILDERS, INC., a Texas corpora
DEVELOPMENT, a Texas limited partnership, on behalf of sald corporatlon and partnership.

PP PP sttt et i ds i

'"*b SANDRA LEE LUKSIK
NOTARY PUBLIC
State of Texas
Comm. Exp. 01-30-2001

B e

Py

W
bt i o aa a o o o

AFTER RECORDING, RETURN TO:

e 5y bt

Notary, Public State of Texas

Forest at Stone Oak Homeowners Association, Inc.
1017 Central Parkway N., Suite 112
San Antonio, TX 78232-5009
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SOUTHWESTERN BELL TELEPHONE COMPANY, DBA AT&T TEXAS
ACCESS, CABLE AND EQUIPMENT EASEMENT

This Easement, entered into by FOREST AT STONE OAK HOMEOWNERS
ASSOCIATION, INC., herein referred to as GRANTOR, and SOUTHWESTERN BELL
TELEPHONE COMPANY, a Missouri corporation, d/b/a AT&T TEXAS, herein referred to as
GRANTEE, wherein GRANTOR, in consideration of the sum of TEN Dollars ($10.00), and
other valuable consideration, receipt of which is hereby acknowledged, does by these presents
GRANT, BARGAIN, SELL AND CONVEY AND CONFIRM unto GRANTEE, its affiliates,
successors, and assigns, a permanent easement to construct, operate, maintain, repair, inspect,
replace, protect, substitute, and remove facilities for the transmission of signals used in the
provision of communication, video, information services, and/or any other services or uses for
which such facilities are designed. Such facilities may include, without limitation, poles,
anchors, conduit, ducts, cables, wires, fiber optic cables, marker posts and signs, and other
related or useful equipment, fixtures, appurtenances, improvements, and facilities, whether
buried or aerial (the “Facilitics”), as may be required by Grantee from time to time upon, over
and under Grantor’s Land within the confines of the easement situated in Bexar County, Texas
and described as follows:

A 10 foot wide easement more particularly described in the metes and bounds
description attached as Exhibit A. The easement described in Exhibit A is shown
on a survey piat attached as Exhibit B and shall be herein referred to as the
“Fasement Tract.”

The Easement Tract is a part of Grantor’s Land described as follows:

Lot 21, Block 1, New City Block 19216, The Forest at Stone Oak, Unit 1, Planned
Unit Development, an addition to the City of San Antonio, Bexar County, Texas,
according to map or plat therof, recorded in Volume 9536, Page 12, Deed and Plat
Records of Bexar County, Texas, as conveyed to Granior by Warranty Deed dated
December 29, 2000 and recorded in Volume 8691, Page 1597, Official Public
Records of Bexar County, Texas; also being the same tract of land described in
Exhibit A.

TO HAVE AND TO HOLD the Easement Tract with all rights and appurtenances to the
same belonging unto Grantee, its successors and assigns forever, until the use of the Easement
Tract is relinquished or abandoned, including (1) the right of ingress and egress to and from the
Easement Tract by reasonable routes across Grantor’s property, (2) the right to clear and trim
trees, overhanging branches, roots, brush and other obstructions in the Easement Tract which
may injure, endanger, or interfere with the use of said Facilities or their appurtenances, and (3)
the right to install temporary or permanent gates in fences crossing the Easement Tract.

Grantee, its successors and assigns shall repair and restore Grantor’s Land as is

reasonably practicable. Further, Grantor reserves the right to use and enjoy its interests in the
Easement Tract insofar as the exercise thereof does not endanger or interfere with the
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construction, operation and maintenance of said Facilities. However, Grantor expressly
covenants and agrees for itself, its respective heirs, successors, assigns and legal representatives,
that no building or structure will be placed on the Easement Tract herein granted, nor any tree be
hereafter planted thereon.

Grantor warrants that it owns the FEasement Tract, and has no knowledge of
environmental hazards affecting the Easement Tract except those disclosed to Grantee, and that it
has the right to make this conveyance and receive the payment therefor. Grantor agrees that it
and its heirs, successors, administrators and assigns, shall and will WARRANT AND DEFEND
the title to the Easement Tract unto the said Grantee, and to its successors and assigns forever
against the claims of all persons whomsoever, and covenants that Grantee, its successors,
assigns, and licensees, may quietly enjoy the Fasement Tract for the uses herein stated.

Signed and executed this day of , 2008,
FOREST AT STONE OAK HOMEOWNERS ASSOCIATION, INC.

Signature:

Naine:

Title:
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ACKNOWLEDGMENT
THE STATE OF TEXAS
COUNTY OF

This instrument was acknowledged before me on this day of , 2008, by

Notary Public, State of Texas

(SEAL)
My Commission Expires:

Return to:

AT&T Texas
Right-of~-Way Office

4119 Broadway, Rm 760B
San Antonio, Texas 78209
File:08111301
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