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BY-LAWS

or

STEEPLECHASE CONDOMINIUM ASSOCIATION, INC.

ARTICLE I.

NAME, LOCATIOQ;_MEMEERSHIP, APPLICABILITY

section 1.0l Name. The name of this Association shail he
. STEEPLECHASE CONDOMINIIM ASSOCTIATION, INC. {hereinafter referrad tg
g as the "Association"), a Georgia nonprofit corporation.

Section 1.02 Registered Office and Agent. The Association
shall maintain a reqistered office and shall Rave & registered agent
whose business office is identical with such registered office, The
Association may have offices at such Place or places within reasonable
proximity to the Condominium as the Beard of Directors may from time
to time designate.

Section 1.03 Applicability. These By-Laws provide for the
self-government of the Condominium Units in the Condominium known as
Maple Walk, a Condominium in accordance with and subject to the provi-
sions of the Articles of Incorporation, the Georgia Condominium Act,
the Georgia Nonprofit Corporation Code and that cartain Declaration
of Condominium for Steeplechase, a Condominium recordsd in Deed Book

9150 r -Page 229, Fulton County, Georgia Records.

ﬁ“ _ Section 1.04 Definitions. Unless the context otherwise
‘ requires, the terms used In theso By-Laws, the Declaration and the
Articles of Incorporation shall have the Following meanings:

(a) Act shall mean the Georgia Condominium Act, ca.
Laws 1975, No. 463; Official Code of Ca. Ann. Sections 44-3-70 et
Sed., as such act has haeen or may be amended,.

(b) Association shall mean Steeplechase Condeminium
Association, Inc. and 1ts successors,

(c) Board or Board of Directors ghall mean the
governing body of the Asscociation.

(d)  Condominium shall mean all that property sub-
mitted to the Act and located in Land Lots 1248 and 1249 of the 2nd
District, 2nd Section of Fulten County, Georgia, a¢ more particularly
described in Exhibit "A" to the Declaration or as described in any
Amendment thereto,

: . (e) Declaration shall mean that document filed of
record in bDeed Book , Page et seg., in the Office of the
Clerk of the Superior Court of Fulton County, Georgia for the purpose
of submitting the condominium to the Act together with any amendment
thereto, ' -
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_ (£) Mortgage shall refep to . any mortgage, deed to
secure debt, deed of trust or other .transfer Or convevance for the

purpose of securing the performance of an obligation, including but
not limited to a transfer or conveyance for such Purpose of fee title.

, '(g) Ferson shall mean any individual, corpora-
tion, firm association, partnership or other legal entity.

{h) Unit shall mean that portion of the condominium.

intended for individual ownership and use as described in the Dec-
laration.

Other terms shall have their natural meanings or the
meanings given in the Declaration, the Act, or the Georgia Non-Profit
Corporation Code.

ARTICLE TT

MEMBERSHIF AND VOTING RIGHTS

Section 2.01 Membership. Every person who is the record
owner.of a fee or undivided fee interest in any Condominium Unit shail
he a member of the Association, excluding persans who hold such
interest under a mortgage. IF a Condominium Unit is owned by more than
one person and if only one of those persons is present at a meeting
of the Association, that person shall be entitled to cast the vore
appertaining to that Condominium Unit: provided, however, if more
than one of those persons is present, the vote appertaining thereto
shall be cast only in accordance with their unanimous agreement, and
such consent shall be conclusively presumed if any one of them
purports to cast the vote appertaining to that Condominium Unite
without protest being made forthwith by any of the others to the
person presiding over the meeting.

Section 2.02 Voting Rights. The Assaciation shall have
one class of voting membership which shall consist of all Owners,
including Declarant. Such Cwners shall be entitled to one vaote for
each Condominfum Unit in which they hold the interest required for
membership by Section 2.0l of these By-Laws; provided, however, that
no vote shall be deemed to appertain to any Condominium Unit during
the period that the Owner thereof is the Association. The vota
attributable to a Condominium Unit shall be exercised as a whole.
Whan more than one person or a person other than a natural Person owns
such interest in any Condominium Unit, the vote therefor shall be
exercised in accordance with the provisions of Section 2.0l of these
By-Laws. The vote of any Unit Owner not a natural person or persons
shall be cast pursuant to a Proxy or proxies duly executed by or on
behalf of the Unit Owner. :

Section 2.03 Suspension of Voting Rights. During any
period in which the Owner of a Condomifium Unit shall be in default
for more than thirty (30) days in the payment of any annual or special
assessment or other charge levied by the Associatjon, after at least
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rights may also be suspanded for a reasonable period for a violation
of any provisions of the Declaration, these By-Laws or any of the
bublished rules and regulations of the Associatign,

ARTICLE IIT

Section 3.02 Annual Meeting. Annual meetings of the
membership of the Assoclation shall be held an the last Monday in
November of each vear if not a legal holiday; and, if such is a legal
holiday, then on the next following day not a legal holiday, Notwith-
standing the foregoing, the Board of Directors may cause Ekhe annual
meeting of Unit Owners to be on such other date in any year as they
shall determine to be ip the best interests of the Association, and
any business transacted at said meeting shall have the same validity
as if transacted on the day designated herein. At the annual meet-
ing, comprehensive reports of the affairs, finances and budget pro-
jections of the Associatien shall be made Eo the Unit Qwners,

Section 3.03 Special Meetings. The Secretary of the Asso-
ciation shall be required to call a special meeting of the members as
direcred by the Prasident of the Association or upon the resolution
of a majority of the Board of Directors Or a4 petition signed by Unit
Owners entitled to cast at least one-half (1/2) of the votes of the
Association presented to the Secretary of the Association,

‘Section 3.04 Notice of Meetings. It shall he the duty of
the Secretary of the Assoclation to mail a notice of each annual or
Special membership meeting, stating the PUrpose thereof as well as the
date, time and place where it is to be held. Such notice shall be
delivered Ppersonally or sent by United States Mail, pestaga prepaid,
to all Unit Owners af record at such address or addressesg asg any of
them may have designated, or if no address has been so designated, at
the address of their respective Units. Except as may be othdrwise
required by law, notice shall be given ta each Unit Owner at least
twenty-one (21) days in advanca or any annual or regularly scheduled
meeting, and at least seven (7} days in advance of any other meeting.
The mailing of a notice in the manner provided in this Section 3.04
shall be congidered notice given. Upon request, any institutional
holder of a first mortgage shall be entitled to written notice of all
meetings and shall be permitted to designate a répresentative to
attend and observe any such meeting. Any Unit Owner (or any mortgagee
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of any Unit Owner entitled to notice) may waive the notice of the
meeting by doing sg in writing before or after the meeting. Attepn-
dance at a meeting, either in pPerson ar by proxy, shall of itself
constitute a waiver of notice and waiver of any and all objections to

called or convened, ynless a member or ather person entitled to potice
attends such meeting solely for the PUurpose of stating, at the
beginning of the meeting, any such objection or objections te the
Eransaction of business, Attendance at a special meeting shal] also
be deemed waiver of notjice ¢f all business transacted thereat unless
objection to lack of notice is raised before the business, or which
pProper notice was not given, is put to a vote, A recitation in the
minutes of any membership meeting that notice of sych megting was
Properly given shall he prima facie evidence that such notice was so
glven.

3ection 3.05 Order of Business. The order of business at
all annual membership meetings shall be as follows;

Roll call and certificatian of proxias,
Proof of notice of meeting or waiver of notica,
Reading of minutes of Preceding meeting,
Reports of officers, if any.
Reports of committees, if any. ‘
Election or appointment of inspectors of elaction.
Election of directors,
t Unfinished business,
New business,

P TO MO A0 5o

votes of the Association are present in persen aor by proxy at the

-beginning of such meeting. For purposes of these By-Laws, "majority"
‘ purp Y ] Y

shall mean more than Fifty percent (50%). For purposes of these By~
Laws, any Unit Owner who i1s not a natural person shall be deemed to
be in attendance at tha meeting if the Unit Owner js present by proxy
or if an officer, director, partner, other principal or an employee
of the Unit Owner isg present, whether or not said pexrson holds a valid
proxy for the purpose of voting as set forth in Section 2.02 of these
By-Laws, No Unit Owner whase voting rights have been suspended

Unit Owners prasent in person or represented by proxy. When any
membership meeting, either annual or special, is adjourned for thirty
(30) days or more, notice of the adjourned meeting shall be given as
in the case of an original meeting, Except as aforesaid, it shall not
be Necessary to give any notice ©f an adjournment or of the business
to be transacted at any adjourned meeting, other than by an announce-
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ment at the meeting at which such adjournment is taken.

_ Section 3.08 Proxy. The vote of any Unit Owner may, be
cast pursuant to a proxy or proxies duly executed by or on behalf of
the Unit Owner, delivered to the Secretary of the Association., No
such proxy shall be revocable except by written notice delivered to
the Secretary of the Association by the Unit Gwner or by any of such
persons. Any proxy shall be void if it is not dated or if it purpacts
to be revocable without notice as aforesaid. No proxy shall be valid
after eleven (1l1) months from the date of its execution unless
otherwise provided in the proxy. The transfer of title tc an
Condominium Unit shall void any outstanding ProxXy pertaining to the
voting rights appurtenant to that Condominium Unit. The presence of
any Unit Owner at the meeting for which a proxy is given shall
automatically revoke the proxy. The proxy of a Unit Owner who is not
a natural personwill not be revoked by the mere presence of any person
whose presence without a proxy would cause the Unit Cwner to be deemad
in attendance at the meeting.

Section 3,09 Action Taken by Association. Except as
otherwise provided by the Georgla Condomiblum AGE or by the Declara-
tion or these By-Laws, any actian taken at 'any meeting of members
shall be effective and valid if taken or authorized by naot less than
a majority of all of the votes taken thereon to which all of the
members present in person ar by proxy at a duly constituted meeting
shall be entitled. In the. event of any tie vote at any regular,
special, or adjourned meeting of the Association, the President, or
the Vice President in the absence of the President, shall cast a
separate vote to break the tie, unless otherwise provided in these By-
Laws.

Section 3,10 Action by Association Without Meeting. Any
action which may he taken at a meeting of the members may be taken
without a meeting if written approval and consent, setting forth the
action authorized, shall be signed by each of the members entitled to
vote on the date on which the last such membher signs such approval and
consent and upon the filing of such approval and consent with the
Secretary of the Associatian. Such approval and consent so filed
shall have the same effect as the unanimous vote of the members at a
special meeting called for the purpose of cansidering the action
authorized. .

ARTICLE 1V. 4

BOARD OF DIRECTQRS, NUMBER. POWERS, MEETINGS

Section 4,01 Number. The affairs of the Association shall
be governed by a Board of Directors composed of from three {3) to five
(3) persons; except as otherwise provided herein, each Director shall
sexve for a term of two {2) years. Directors, other than Directors
appointed by Declarant, must be Unit Owners or spouses of Unit Owners
in the Condeminium at all times during their service as Directors;
provided, however, that no Unit Owner and his or her spouse may serve
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on the Board at the same time; and provided, furthar, that the term
. : "Unit Owner", for purposes of this Section 4.01 and Section 5,01
o herecof, shall be deemed to include, without limitation, any share-
i holder, director, officer, partnar in, or trustee of any person which
L is, either alone or in conjunction with any other person or persons,
W a Unit Owner.  Any individual whe would not be eligible to serve as
i a member of the Board of Directors were he not a shareholder,
director, officer, partner in, or trustee of such a ' person, shall hbe
deemed to have disqualified himself from continuing in office if he
ceases to have any such affiliation with that persaon, -

Section 4.02 Powers and Duties. The Board of Direqtors
shall have the powers and duties necessary to administer the affairs
of the Association, including, but not necessarily limited to, those
powers and duties specifically assigned to the Board of Directors in
the Georgia Condominium Act, the Declaration, the Articles of Incer-
poration and these By-Laws.

Section 4.03 Qther Duties. The Board of Directers shall
exercise such duties and responsibilities-as shall be incumbent upon
it by law and the Declaration, together with such other duties anpd
responsibilities as it.may deem necessary or appropriate in.the
axercise of its powers. In addition to other duties which the Board
of Directors may have, it shall be responsible for the following
matters;:

a. Maintenance, repair, renovation, restoration, re-
placement, care, upkeep and surveillance of the
common elements, areas and facilities, and other

; portions af the Condominium to be maintained by the
i Association;

" $: b. Levy and collection of assessments levied by the
L Assoclation in accordance with the annual budget ag
hereinafter set forth;

c. Designation and dismissal of the personnel necessary
for the maintenance and operation of the common
elements and facilities; ' )

d.. Subject to tha provisions of the Declaration, the
promulgation of rules and reqgulations governing the
use and enjoyment of the common elements. r

Section 4.04 Preparation nf Annual Budget. It shall be
the duty of the Board at least thirty (30) days prior to the
Association's annual meeting to prepare a budget covering the esti-
mated costs of ogperating the condominium during the coming year,
capital improvements, and a reasonable reserve for operating funds,
repairs, contingencies, capital expenditures, and other appropriate
purposes. The Board shall cause the budget and the assessments to be
levied against each unit for the following year to be delivered to
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gach member at least fifteen (15) days prior ko the meeting. The
budget and the assessment shall become effective unless disapproved
at the annual meeting by a vote of a majority of the total association
membership. Notwithstanding the foregoing, howewver, in the =vent
that the membership disapproves the proposed budget or the Board fails
for any reason so to determine the budget for the succeeding year,
then and until such time as a budget shall have been determined as
provided herein, the budget in effect for the current vear shall
continue for the succeeding year.

Section 4.05 Management. Subfiect ta the provisions of the
Georgia Condominium Act and the Declaratian, the Board of Directors
may employ for the Association a management agent under such terms,
compensation, and duties as the Board may, in its sole discretion,
authorize,

Section 4.06 Election of Directors and Term of Office,
Declarant, pursuant te the Declaration, shall, for tha period of time
specified therein, have the right to appoint and remove at the

pleasure of the Declarant any member or members of the Board of

Directors or officers of the Association until such right shall be
relinquished by Declarant or until such right shall otherwice ter-
minate as provided by the Daclaration. Upon the termination of
Declarant's right to appoint and remove members af the Board of
Directors and officers, Declarant shall then give at least seven (7)
days' written notice to each member of a special meeting, to be held
not more than thirty (30) days after the date of such termination, to
elect a new Board of Directors. In the event of the failure of
Declarant to call said special meeting within the perlod provided
above, the other Unit Owners may call such special meeting in
accordance with the provisions of Section 3.03 of these By-Laws,
Assuming that three directors are to be elected, such meeting the mem-
bers shall elect two (2) Directors for a term of two (2) years each,
and one (1) Director for a term of one (1) year; provided, however,
that the Directors elected at such meeting shall also serve for that
portion of a year hetween the commencement of their terms and the
first annual meeting following such meeting so that their respective
terms shall expire at the time of an annual meeting. If more than
three directors are to be elected, at the maeting the number of
directors elected alternately for two year and one year terms shall
be divided as evenly as possible. At the second annual meeting
following said special meeting, and at each subsequent annual meet-
ing, the members shall elect, in accordance with the procddures
hereinafter set forth in Section 4.06, Directors to succeed te the
office of all Directors whose terms have expired at the time of such
meeting for a term of two (2) years each. Except in the case of death,
resignation, disqualification, or remaval, each Director electad by
the members shall serve until the annual meeting at which his term
expires and until his successor has been duly chosen and qualified.

' Section 4.07 Procedure for Election. Persons may be
nominated for election to the Board of Directors by a nominating
committee appointed by the incumbent Board of Directors prior to the
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dnnual meeting and by nominations made from the floor at the meeting
for such election, Election to the Board of Directors shall be by
secret written ballot, unless dispensed by unanimous consent, and at
Such election members or their Proxies may cast, with respect ta each
vacancy, the votes appurtenant tg their respective Condominium Units

as provided in the Declaration; cumulative voting shall not apply. The
procedure for the election of the Board of pirectors shall be a5

be elected, nominations shall be accepted For not less than the number
of positions to be filled by the Board of Directors; upon the closing
of such nominations, each Owner entitled to vate shall cast the ballore
with respect to his respective Condominium Unit by listing thereon the

pPersons receiving tha greatest number of votes shall be elected to
£ill the vacancies on the Roard of Directors. 1n the event of a tie
vote as to any one or more positions, ane or more subsequent votes
shall be taken in similar manner but only with respect to the position
or positions to be filled and the nominees therefor who, on Lhe
preceding ballot received such ria vote, In the event that the numbe r
of persons nominated equals the number of vacancieg on the Board of
Directors, such persaons shall be elected by acclamation. Nok-
withstanding the foreqgoing, at the special meeting called by Declar-
ant pursuant to Section 14.06, the persong receiving the grearest
number of votes shall be elected to two year terms, and the person or
persons receiving the next greatest number of votes shall ba elected
E© a one year term. IFf the Directors are elactad by acclamacion, each

terms 'of two years: the ballots shall then be collacted and tallieg
whereupon the persons receiving the greatest number of votes shall
Serve two year terms, and the Person Qr persons receiving the nexe
greatest number of vates shall serve a one year term.

Section 4.08 Removalcn:Resignatigg. Subject to the right
of Declarant to remove Directors appointed by Declarant for any reason
whatsoever, at any regular or special membership meeting of the
Association duly called, any one or more of the Directors may be
removed with or without cause by a majority vote of the total

thus created, Any Director whose removal has been proposed by any
Unit Owner or .Owners shall ha given an apportunity to be heard at the
meeting. Any Director May resign at any time by giving written notice
to the members of the Board of Directors. Such resignation shall take
effect on the date of receipt of such notice or at any later time
Specified therein, and unless otherwise specified therein, the ac-
ceptance of such resignation shall not be necessary to make it
effective. fThe =ale of a Condominium Unit by a Director or termina-
Lion of his interest in a Condominium Unit ‘shall automatically
terminata his directorship. Subject to the right of Declarant to
appoint  and remove Directors during the period specified in the
Declaration, vacancias in the Board of DirECtDISnguSEd by any reason
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other than the removal of a Directer %? a vote of the Unit Cwners shall
be filled by vote of the majority of the remaining Directors, even

though they may constitute less than a quorum, and each person so
elected shall serve until a successor is elected and qualified at the
hext annual meeting of the Unit Qwners.

Section 4,009 Qfficers, Agents, or Employees of Declarant.
With respect to Condominium Units owned by Declarant, Declarant may
appoint any of its officers, agents, or emplayees to act for Declarant
s a member, Director, or officer of the Association, Notwithstanding
any other provision of these By-Laws to the contrary, with respect te
the Directors and officars appointed by Declarant, Declarant may, at
any time, replace any such Director or officer by another officer,
agent or employee of Declarant.

Section 4.10 Fees and Compensation. No fee Or compensa-
tion shall be paid by the Association to Directers for their services
45 Directors unless such fee or coempensation is first Ffixed by a
resolution adopted by a majority vate of the toral authorized vote of

the Unit Owners: provided, however, that during the period of bDeclar-

ant's caontrol pursuant to the Declaration, Declarant shall not be
entitled to vote in favor of such a resolution,

Section 4.11 Crganizational Meeting. The first and
organizational meeting of each Board of Directors shall be held
without other notice than this By-Law immediately after, and at the
same place as, the meeting of the Unit Owners at which such Board of
Directors or certain members of the Board of. Directors have been
elactad. : :

‘ Section 4.12 Reqular Meetings. The Board of Directors may
provide, by resolution, the time and place for the holding of reqular
meetings, In addition to the organizational meeting, without natice
other than such resolution. The Board of Directors shall keep minutes
of its meetings and full account of its transactions,

Section 4.13 Special Meatings. Special meetings of the
Board of Directors may be called by the Chairman af the Board on three

. (3) days' notice to each Director, given personally or by mail,

telephone ar telegraph, which notiece shall state the time, place and
purpose of the meeting. Special meetings of the Board of Directors
may also be called by the Secretary of the Association in like manner
and on like notice on the written request of at least a majority of
the Directors. Unless otherwise agreed by a majority of the Direc-
tors, the place of any such spacial meeting shall be at the Unit of
the Chairman or such other location as designated by the Chairman.

Section 4.14 Waiver of Notice. Befare or at any meeting
of the Board of Directors, any Director may, in writing, waive notice
of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Director at any meeting of the
Board shall be a waiver of notice of such meeting and wajver of any
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and all objections to the flace or time of the meeting or the manner
in which it has been called or convened, except when a Director

states, at the beginning of the meeting, :any such objection or
objections te the transaction of business.

Section 4.15 Entry of Notice. Wheneveyr any Director has
been absent from any special meeting of the Board of Directors, an
entry in the minutes to the effect that notice has been duly given
shall be conclusive and incontrovertible evidence that due notice of
such special meeting wag given such Director, as required by law and :
the By-Laws of the Association. ’ ‘

‘ Section 4.16 Board of Directors Quorum. At all meetings
of. the Board of Directors, a majority of the Directors then in office
shall constitute a guorum for the transaction of business.

Section 4.17 Action Taken by Directors. Except as
otherwise provided in the Declaration and these By-Laws or by law,
every act or decision by a majority of the Directors present in person
or by proxy at a duly held meeting at which a guorum is present shail
be reqgarded as the act of the Board. In the event of any tie vote at
a time when more than two Directors are present, the President, or
Vice President in the absence of the President, shall cast a separate
vote to break the .tie. ‘

Saction 4.18 Action Without Formal Meeting. Any action
required or permitted to be taken at any meeting of the Beoard of
Directors or any Committee appointed by the Board of Directors may be
taken without a meeting if written consent, setting forth the action
o taken, shall be signed by all members of the Board of Directors or
of such Committee, as the case may be, and such written consent is
filed with the minutes of the proceedings of the Board or Committee.
Such consent shall have the same force and effect as a unanimous vote
by the Board of Directors or by such Committee, as may be applicable.

Saction 4.19 Committees. There shall be such committees
as the Board shall determine with the powers and duties that the Board
shall authorize. Unless otherwise provided in the resolution crea-
ting the committee, the chairperson of each committee gshall be a
member of the Board.

ARTICLE V.

OQFFICERS

Saction 5.01 Enumeration of Officers. The officers of the
Association shall be a President and Vice President, wha shall be
members of the Board of Directors, a Secretary, a Treasurer, and such
other officers as the Board may from time to time by resolution
create. Each officer must be eligible to be a Director as established

in Section 4.01 of these By-Laws.

-10-
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Section 5.02 Election, The Board of Directors shal] elect
the officers of the AS&Goclakion at each organizational meeting
thereof. The Board of Directors at any time and from time te time may
appoint such other officers as it ghall deem necessary, including one

to time by the Board of Directors. Any person may hold two (2) or more
offices, except that no person may hold the office of President and
Secretary simultaneously.

Section 5.03 Compensation. No fee or compensation shall

be paid by the Association to any officer for his services as an

officer unless such fee ar compensation is first fixed by a resolution
adopted by a majority vote of the total authorized vote of the uUnit
Owners; provided, however, that during the period of Declarant's
Ccontrol pursuant to the Declaration, Daclarant shall not be entitled
to vote in favor of such a resolution. :

Section 5.04 Term. Each officer of this Association shall
be elected at the time of each organizational meeting of the Board of
Directors, and each shall hold office until the next organizational
meeting of the Board and until his suUccessor is duly elected and
qualified, or until his earlier resignation, death, removal or other
disqualificatjon, Any officer may be removed by the Board of
Directors whensver in its judgment the best interests of the Associa-
tion will be served thereby. The sale of his Condominium Unit by an
officer or a termination of his interest in a Condominium Unit shall
autematically terminate his term as an officer.

Section 5.05 vVacancies. A vacancy in any office because
of death, resignation, removal, disqualification, or otherwise, may
be filled by the Board of Directors for the unexpired portion of the
term.

Section 5.06 President. The President shall be a Director
and shall be Chairman of the Board of Directors. The President shall
be the chief executive nfficar of the Association and, subject to the

duties as may be prescribed by the Board of Directors from time to
time. He shall, when present, preside at all membarship meetings, He
may sign, with thae Secretary or any other proper officer of the
ASsociation authorized by the Board of Directors, any contracts,
deeds, notes, mortgages, bonds, policies of insurance, checks, or
other instruments which the Board of Directors has authorized to be
executed, except in cases where signing or execution thereof shall be
expressly delegated by the Declaration or these By-Laws or by the
Board of Directors to some other officer or agent of the Association,
or shall be required by law to he otherwise signed or executed.

-11-~
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Section 5,07 Vigce-Presidents. In the absence of the
FPresident, or in the avent of his death or inability or refusal to act,
the Vice-President (or in .the =event there be more than one
(1) Vice-President, the Vice-Presidents in the order designated at
the time of their election, or in the absence of any designation, in "
the arder of election) shall perform the duties of the President and, i
when so acting, shall have all the powers of and be subject to all the ;
restrictions upon the President. Any Vice President may perform such S
duties as shall from time to time be assigned to him by the Board of
Directors.

Section 5.08 Secretary., The Secretary shall: (a) atcend
and keep the minutes of meetings of the membersz, of the Board of
Directors and of any committees having any of the authority of the
Board of Diractors in one (1) or more books provided far that purpose ;
(b) see that all notices are duly given in accordance with the
Declaration, the provisions of these By-Laws, or as required by law;
(c} be custodian of the Association records; and (d) in general
perform all duties incident to the affice of Secretary and such other
duties as from time to time may be assigned by the Board of Directors.

Section 5.09 Treasurer. The Treasurer shall: (a} have
charge and custody of and be responsible for all funds and securities
of ‘the Association, receive and give receipts for monies due and
payable to the Association from any source whatscever, and deposit all
monies in the name of the Association in such banks, trust companies,
or other depositories as shall be from time to time, selected by the
Board of Directors; (b) authorize vouchers and sign checks for all
- monies due and payable by the Association; (c) promptly render to the :
President and to the Board of Directors an account of the finanecial i
candition of the Association whenever requested; and (d) in general :
perform all the duties incident to the office of Treasurer and such
other duties as from time to time may be assigned by the Board of
Directors.

: Section 5.10 Assistant Secretaries and Assistant Trea-
surers. The Assistant Secretaries.and Treasurers, in general, shall
perform such duties as shall be assigned by the Secretary or Trea-
surer, respectively, or by the Beard of Directors.

ARTICLE VI

FISCAL MATTERS AND BOOKS AND RECORDS

Section 6.01 Fidelity Bonds. The Board of Directors may
require that any contractor or employee of the Association handling
or responsible for Association funds shall furnish an adeguate
fidelity bond. The premium for any such bond shall be paid by the
Association from the common expense fund. ‘

Section 6.02 Books and Records Kept by Association. The
Association shall keep detailed, complete and. accurate financial
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Of the members and of the Board of Directors and committees having any
of the authority of the Board of Directors, and shall keep such other
books and records as may be required by law or necessary to reflect
dccuirately the affairs and activities of the Association, The
Association shal] keep at the office of the Association a record

Section 6.03 Inspaction, The books, records ang papers
of the Association shall at all times during teasonable business hours
be subject to inspection by any member or his agent or attorney far
any proper purpose. True and correct copies of the Articles of
Incorporation of the Association, these By-Laws, the Declaration, al}l
rules and requlations of the Association and all condominium instry-
ments, with all amendments thereto, shall be maintained at the prin-
cipal and the registered offices of the Association and at the sales
affice of Declarant so long as Declarant has the right to appoint and

Section §&,04 Contracts. The Board of Directors may
tion, in additiaon to the officers so authorizad by the Declaration and

o lnstrument in the name of, or on behalf of, tha Association, and such
S authority may be general or confined to specific instances,

Section 6.05 Checks, Drafts, etc. all checks, drafts or
i orders for the payment of money, notes or other evidences of indebt-
e @dness jissued in the name of the Association, shall be signed by such
i officer or officers, or agent or agents of the Association, and in
such manner as shall from time to time be determined by reselution of
the Board of Directors. In the absence of such determination by the
Board of Directors, such ingtruments shall be signed by the Trea-
surer and countersigned by the President or Vice-Presidant of

the Association, ‘ .

Section 6.06 Deposits. All funds of the Association shall
be deposited from time Lo time to the credit of the Association in such
banks, trust companies or othar depoaitories as the Board of Directors
may select,

Section 6.07 GCifts., The Board of Directorsg may accept,
on behalf of tha Association, any contribution, gift, bequest or
devise for the general purposes, or for any special purpose, of the
Association.
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Section 6,08 Fiscal Year. The fiscal year of ¢the
Association -shall be the calender year.

Section 6.09 Annual Statements. Not later than Four
months after the c¢lose of each fiscal year, and in any case prior to
the next annual meeting of members, the Board of Directors shall
prepare or cause to be prepared (a) a balance sheet showing in
reasonable detail the financial condition of the Association as of the
close of its fiscal year and (b) an income and expense statement
showing the results of its operations during its fiscal year. Upon
receipt of written request, the Treasurer promptly shall mail te any
o members copies of the most rec¢ent such balance sheet and income xnd
o expense statement. '

Section 6.10 Notices. A Unit Owner who mortgages his
Condeminium Unit, or executes and delivers, or assumes or purchases
his Condominium Unit subject to any mortgage which shall be or become
a lien on his Condominium Unit, shall notify the Secretary of the
Association of the npame and address of the halder of any such
mortgage., The Association shall furnish such information as any such
moertgagee may request respecting defaults of the Unit Owner under the
Act, the Declaration, or the By-Laws, taxes, or other informatisn
concerning such Condominium Unit or as may be provided by the Daclara-
tion, Each Unit Qwner shall be cbligated to furnish to the Secretary
of the Association, the address, if other than the Owner's Unit, to
whichiany notice or demand to the Owner under the Declaration, these
By~Laws or the Act is to be given, and if no address other than such
Unit shall have bean designated, all such notices and demands shall
be mailed or delivered to such Unit.

ARTICLE VIT

INSURANCE

L Section 7.01 Types of Coverage. The Association shall
maintain in effect at all times as a common expensa the types of
insurance coverage required by Section 39 of the Act (0.C.G.A. 544~
1-107), any workmen's compensation or other insurance reqguired by
law, and such other -insurance as the Board may from time to time deem
appropriate.

Section 7.02 Casualty Insurance. The casualty insurance
policy affording Fire and extended coverage insurance as required by
Section 39 of the Act shall be written id the name of the Association
as trustee for the benefit of the Unit Owners, their respective
mortgagees, and any other persons having an interest in the Condomi-
nium Unit, as their interests may appear. The Board shall review or
cause to he reviewed at least every two (2} years the amount of
insurance in effect, taking into account the value and replacement
cost of the improvements, and the Board may engage appraisers, cost
estimators or others it deems appropriate in connection

-14-
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therewith. The policy shall insure the entire structure, including
both common elements and units, but it shall not include any improve-
ments or betterments made by a unit owner or any personal property or
fixtures of a Unit QOwner. Each Unit Owner shall have the right to
obtain his own separate insurance at his own expense for improvements,
batterments, fixtures and personal property.

Section 7.03 Poalicy Provisions. The Board shall consider :
and endeavor to obtain casualty insurance on the following terms and . jw
conditions if the Board considers them advisable: ;

{a) The insurer shall waive its right of subrogation
against the Association, the Board of Directors, any directors or
officers of the Association, any managing agent or other agent or
employees of the Association, all Unit Owners, and all other persons
entitled to occupying the Unit or other portions of the Condominium.

(b) The policy shall not be cancelled, invalidated, or
suspended on account of the conduct of any person listed in item (a)
above without a prior demand in writing delivered to the Associakion
to cure the defect and the allowance of reasonable time thereafter
within which to cure such defect.

(c) Any "no other insurance" provision in the policy
shall expressly exclude the individual owners' policies from 1its
operation, : . ‘

, (d) The policy shall include a mortgagee's clause for the
benefit of all mortgagees of condominium units.

(e} The policy shall not be cancelled or materially
altered with respect to any mortgagee for the nonpayment of premium
or otherwise until the mortgagee has given thirty (30) days prior
written notice of such cancellation or material alteration.

: (£) The policy shall include a waiver of any co-insurance
proviszions.

(g) The policy shall include an agreed value endorse-
ment.,

{h) The pclic? shall include a walver of the insurer's
right to repair or reconstruct instead of payling cash.

, {i) The policy shall include a deductible amount per
occurrence not in excess of 51,000.

{(3) The insurer shall provide appropriate certificates
to each Unit Owner and each mortgagee, together with duplicate origi-
nals of the policies and proof of payment of the premiums.
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'

(k) The insyrer shall be financially sound and respon-

_sible and gualified to do business in the State of Georgia,

Section 7.04 Repair and Restoration, In the event of any
damage to or destruction of the Condominium, .the decision to repair
or restore shall be made as provided in the condominjum lnstruments
and Sectian 7 of the Act (0.C.G.A. §44-3-94). If the decision is made
not to repair or restore the damage or destruction, then the Associa-
tion shall cause the damadged or destroyed area to be restored to a
clean, safe and attractive conditien, to the extent that such use of
insurance proceeds is not deemed by a first mortgagee of any Unit a
priority over any rights granted in its mortgage, and the balance of
the insurance proceeds, after deducting the cost of collection
thereof and the cost of restoring the area, shall be allocated among
and distributed for the benafit of the appropriate Unit OQwners and to
their mortgaqess, if any. If the decision is made to repair or restore
the damage or destructicn, the same shall be done promptly by the
Association In a business-like manner in accordance with appropriats
procedures for the caonstruction of and payment for the improvements,
If the cost of repairing or restoring any damage exceeds the insurance
proceeds available for such purposes, then, notwithstanding the
provisions of Section 7 of the Act to the contrary, any excess funds
required shall be a common expense shared by all the Unit Owners

rather than an individual expense to be borne entirely by the Owner:

of the Unit which was damaged or destroyed. The Board may e&ngage a
bank, trust company or other institution of appropriate financial
standing to act as an insurance trustee to receive, hold and disburse
insurance proceeds pursuant thereto.

ARTICLE VITI

MISCELLANEOUS

Section 8.01 Parliamentary Rules, Unless waived by
majority vote of the Unit Owners in attendance in person or by proxy
at any duly called membership meeting, or unless waived by a majority
of the Directors present at any duly called meeting of the Board of
Directors, Roberts' Rules of Order (latest edition) shall govern the
conduct of the proceedings of such meeting when not in conflict with
Georgia law, the Declaration, or these By-Laws.

Section 8.02 Conflicts. If there are conflicts or
inconsistencies between the provisions of Georgia law or the Dedlara-
tion and these By-lLaws, the provisions of Georgia law and the
Daclaration, in that order, shall prevail.

Section 8.03 Amendment. The Articles of Incorperation
and these By-Laws may be amended, at a regqular or special meeting of
the members duly called and held for such purpose, pursuant to a
resolution adopting a proposed amendment proposed by the Board of
Directors. Such resolution must be approved by members to which at
least two—-thirds (2/3rds) of the votes which members present at such
meeting in person or by proxXy are entitled to cast; provided, however,
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Section 8.04 Indemnification. Each Director and officer
of the Associatjonp who was or is a Party or is threatened to be made
d party to any threatened, pending or completed actiaq, suit or
braceeding, by reason of the fact that he s or was a Director or
officer of the Association, shall be indemnified by the Association

in connection with such action, suit or proceeding, Such indem-
nification shall be made only in accordance with the laws of thae State
of Georgia and subject to the conditions prescribed therein. 7o the
extent obtainable, the Assaciation shall maintain insurance on behalf

of Directors and officers of the Assoalation‘against all liabilities

: Section 8.05 Agqreements., Subject to the Provisions of the
Declaration and thae Georgia Condominium Act, all agreements and
determinations lawfully authorizeqd by the Board of Directors of the
Association shall be bindihg upon al) Unit Owners, thejr heirs, legal
representatives, SUccessors, assigns or others having an interest in
the Condominium, and in performing its respansibilities hereunder,
the Association, through the Board of Directors, shall have the
authority tg delegate to sueh persons of its choice, such duties of
the Association as may be datarmined by the Board of Directors, In
furtherance of the foregoing and not in limitation thereof, unless
Declarant, so long as Declarant has the right to appoint and remaove
members of the Beard of Directors and officers of the Associatiaon,
shall agree 'in writing that the same shall not be requited, g
pProfessiaonal manager shall he employed for the administration ang
operation of the Condeminium.  Any management agreement for the
Condominium shall pe terminable without payment of any termination
fee by the Association or the manager with cause Upon not mere than
thirty (30) days' written notice and without cause upon not more than
ninety (90) days' written notice, and the term of any such agreement
may Not exceed one year, renewable by agreement of the parties for
Successive one year bPeriods. During the term 0f such management
dgreement, the manager may, if authorized by the Board of Directors,
exercise all of the powers and shall be responsible for the per-
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N formance of all the duties of the Association, excepting any of those
' pawers and duties specifically and exclusively raserved to the
Directors, officers or members of the Association by the Act, the
Declaration or these By-Laws. The manager shall be bonded in such
amount as the Board of Directors may require. All expenses incident
to the employment of & manager, including the co=t af acquiring any
such bond, shall be common expenses payable fraom the common expense
Fund,

Section 8.06 Severahility. Invalidation of any covenantc,
condition, restriction, provision, sentence, e¢lause, phrase or
word of these By-Laws, or the applicatian thersaf in any cirezum-
stances, shall not affect the validity of the remaining portions
thereof and of the application thereof, which shall remain in fFull
force and effect.

Section 8.07 Gender and Grammar. The singular wherever
used herein shall be constfied to mean the plural when applicable, and
the necessary grammatical changes required to make the provisions
hereof apply either to corporations or individuals, men or women,
shall in all cases be assumed as though in each case fully expressed,

Section 8.08 Headings and Captions. The articles and
section headings and captians are for convenienca and reference only
and in no way define or limit the scope and content of these By~Laws
or in any way affect the provisions hereof.
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DECLARATION OF CONDOMINIUM
POR
STEEPLECBASE, A CONDOMINIUM

THIS DECLARATION, made this QQ day of April, 1985, by
walter Ww. Luce and Associates, Inc., a Ceorgla corporation, and
Hational Property Management & Investmehts, Ine., & GCanrgia cor-
poratien [hereinafter collectively referred %0 as "Declarant®):

WITHNESSETH

WHERFAS, Declarant owns the real property sand improvements -

thereon located in Pulteon County, Gaorgla, and wore particularly
Jegeribed In Exhibit "A7, attached hareto and incorporated herein
by this reference (the ~property”) ln fea simple and desires to
yubmit the Property to the provisions of the caorgia Condominium Act
and to the provizions of this peclaration:

1

NOW, THEREFORE, Declarant hereby declares that the Property i3
heraby submitted and made subject to the form ofvownership set forth
in the Georgia Condominium Act, and the Property iz hereby made
subjact to this Declaration. By virtue of the recording of this
peclaration, maid property ahall be owned, held, transferred, sold,
conveyed, uzed, pocupled, and mortgaged or otherwiss encumbered
subject to the provistions of the Georgia Condominium Act and this
beclaration, and every grantee of any interest in said property, by
acceptance of a deed or other conveyance of such iphtersst, whether
or not such daed or other conveyance of guch interest zhall be
signed by auch person and whether or not such pezson xhall otherwize
consent ip writing, shall take subject to the provisions of the
Georgia Condominium Act and this peclaration and shall be desmed to
have assanted to the same.

ARTICLE 1

ETATUTORY PROVISIONS AND DEFINITIONS

1. gtatutory Provisions. This Declaration in m'a:dt pursuant
to the Georgia CunanmInIum Act, Georgia Lawa 1975, No. 453, pages
£09-671, Official Code of Ga. Ann. §544-3-70 et seq. (1982), as the

same may herstofors or hersafter be supplemented, amanded or
modified (the “Act®).

2. pefinitions. Words used in this peclaration, which are
Aafined in the Act, shall have the xame meahing '‘as wet forth
tharein, unless tha context shall prohibit or othervise ragquire or
unless such words are otherwisze definsd hy this peclaration. When
uxad in this Declaration, unless the context ahall prohibit or
stharwise require, the followlng words shall have the following
meanings, whether or not capitalized, and all Asfiniticons shall be
applicable to thae tingulsar and plural formas of such tarma:

wox 9450 me229
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i

(a) "Additi{ional Property®™ shall mean and refer to the

real property described on Exhibit *B- attachad hereto and Tneor-
porated hereln by thix reference.

(b)  “Articles of Incorporation® shall maan and refar to
the Articlas of Incorporation of Steeplechase Condominium Associa-
tion, Ine.

i {¢) "Associstion® shall mean and tefer to Stmeplechuass
e Condeminium Assoclation, Ine., a nonprofit Georgia corporation,
: its successors and axxigna,

(d) “Board of Directors™ or "Board” shall mean and refar
to the Board of Directors of the Assoclation, which {a the governling
body of the Aszaciation,

{e) “The By-Lawa of Stesplachage Condominium Associa-
tion, Ina.” or "the By-lLaws™ shall mezn and refar to those by=lawa
dgoverning the administration and cparation of rhe Association,

{£) “Common Elements® shall wean and refer to all por-
tions of the Property other than the Condominium Onits, :

. Y .

(g} *Common Expenses” xhall mean and refer to all ex-
penditures lawfully made or incurred by or on behalf of tha
Asagciation, togethar with all funds lawfully assessged for the
creaation or maintenance of reserves, pursuant to the provisions of
the Act or thisx D-alnrnt%nn._ o

@ {h) “fondominium" #hall mean and refer to the Property
o and all improvements located thereon submitted to the Act by the
eohdominium Inatruments and known as Steeplechase, A Condeminium,

{1) "Condominlum Unit™ or "Unit* shall mean and refer to
a portion of the Condomininm intended for indapendent ownership and
usa, heing a residential dwelling depicted on the S{ite Plan and the
Flans and having the boundaries dezeribed hermin, provided that if
the context otherwise requires, tha terms herein defined shall alss
be deemed to include the undivided interest in the common alements
appurtenant thereto. :

(}) “Declarant” shall wean and refer to the owner of the
Proparty who has axscuted thix Declaration, or any successor in
v title thereto who comes to stand in the same relation to the
R Condominium as such cwnar, including any ownar of any portion of tha
" Additional Property which ix submitted to the Declaration. byt iy
acquired bafore sajid property ls submitted to the Declaration, Prom
the time of the recordation of Any amendment to this Declaration
adding any portion of the Additional Property, all persons who
- executm such Amendment or on whoze behalf that amepdment iz exe-
cuted, axcluding any person who executes the amendmant only as
mortgages of the Additional Property, shall also cowe within this
definition. Any successor in title or any owner refarred to in this
subparmgraph (j) who comey &g stand in the same relation to the
Condaminium as his predacessor did shall also come within this
.definition, . :
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(k) “Daclaration® shall mean and refey to thix documant
and all amendments hereof made in accordance with this Declaration
and the ARet. .

(1) “Director® shall mean and refer to a sember of the
poard of Directur!; :

{m)} “Majority" ahall, unless ptherwise specifically
atated, mean and refer to mors than tifty percent (50%) of the
eligible vote, owners, directors, or other roup as the context may
raquire. FPxeept am otharwisa specifically stated, a "majority
vota™ shall mean votas Ly more thap fifty percent {50%) of the
voters present in person or by proxy. :

{n) “Mortgage® shall mean and refer to a mortgage, deed
to secure debt, deed of trust or other instrument conveying m lien
upoh oy security title to a Condominium Unit or any portion of the
Property. )

(0} "Mortgagee™ shall mean and refar-to the holder of a
mortgage. \ o

(p)} "Officer”™ shall maan and refer to an nt:icer of the
Arsceiation, !

{q) T"Ouner™ or "Unit Ownar” shall mean and refer to one
or more persons, includling Daclarant, whe or which cvms fas simple
title to any Condeminium Unit, sxeleding, howevar, those pearsons
having such an interest under a mortgage, :

{r} "Person® shall mean and refer to a natural peraon,
corporation, partperahip, association, trust or cthar legal mn-
tity, or any combination therwof,

‘ {x) "Plans” shall mean and refer to the Unit Plocr Plans
for Steeplechagye bearing the vcertificate of Richarad J. Debban,
Geprzia Registersd Arechitmct and revised through March 26, 1985,
which depiet the dimensions of tha Units and are filed for record,
togeinzr with this Declaration, on the records of Fulton Ceunty,
Georgis, and shall include any revisions thereof am may be filed for

recerd cn the records of Pulton County, Georgim, from time to time.

() "Racord” or "file for rwcord” shall mean snd refer
to filing for record with the Clerk of Superjor Court of Pulton
County, Georgia. :

, {u) “Survey® shall mean and refor to that certain Baun-
dary Survey for Steeplechass, a Condominium,. Phase I, dated Merch
28, 1985, and prepared by Robart E. Horlbeck, Registered Land Eur-
veyor, filed for record, together with thisx Daclaration, on the
¢condominium plat records of Pulton County, Gaorgia, and shal)

include any revisions thereof as may be filed for record on the

Yecords of Fulton County, Georgia, from time to time,

(v} Uote® shall mean and refer to the wvote in the
Association te which sach Unit Owner mhall be entitled.
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- ARTICLE 11

DESCRIPTION OQF COH'DCHINIE

1. ‘Proparty Submitted g Declaration., Tha Condominium iy
comprised of the Froperty, Inc uding the improvemants located
therann. The general arma and location of the Units and Dther
improvements on the Proparty and the dimensicons of the Unita arg
shown on the Survay and on tha Flans, recorded together with this
Declaration on the records of Pultan County, Georgia. Declarant
shall have the right but not the cbligation, ag long ay Declarant
©“wns any Condem{nium Unit or has the unewpired oeption to add the;’
Additicnal Property or Any portion theracf tg the Condom{nium, rgo
make improvemsnts and changes to all partg of the common elsmentsy

and work ralating ta building exteriors; provided, howavar, pa-
Clarant shall have ng obligation ta Construct or complete Any
improvemants on tha Alditional Proparty, .

hY ‘
2. Onit Information. Tha ownarahip of each Condomingum Unit
shall inelude an squal undivided interest in the common elermnts and
ghall be entitled eo &0 equal share of comman Profitx. Each

upon asch submissich of units located Upon the Additipnal Froperty,
an deacribed in paragraph 5 of this Article TII, but shail not
othervise be altared EXCAPL am expressly provided by the act. Earch
Condominium Unie =hall have an equal vote In the Azxociation. A
Unit Owner shall automatically be & mamber of the Assoclation and
Ehall ramain a mamber thereof unti} guch time azx hig ownership
ceases for any reason, at whieh time his membership in the Associa-
tion shall automatically pass to his 3uccassor in title.

3. Limited Comman Elemantx. "he Iimited conmon #lementy with
rfApect te wach Unit are 2howh on the Survey or the Plans and consixe
of any paries, balcony or deck o which such Unit haas direct saccess, .
The limited comman elamants shall alga include Any extarior stalr-
VAY, &ntrancs walkway and landing to vhich such Dnit hag dirmet
I Acckes, together with any enclosure thereof. Any fance, wall ny
' ralling enclosing such Stairway, enkrance Valkway, landing, patio, ‘
balecony or deck sha}l alxo be & 1imjitaq commoh eleament axsigned to
the Unit o5 which such *talrway, entrapcs valkway, landing, patio,
baleony or deck g astigned Ay a limited coemon elemsnt, Limitwed
COMmon elaments shall not ke Fonstrued or intarprated to ke separate
and apart from the common #lementy in gensaral, baing 1limitead only
with respect to the Teyerved vae theracf to the Unit or Units served
tlferuby. No other common alamanty may be assigned as 1imjited cohmon
eiemeanty,

4. Onit Boundaries. Each Unit shall inelude all the spacs
within the Boundag &% therec!, and the boundaris#s of a tnit shal]
be a3 set forth in Exhibit "c", uUnitx thall not ba subdivided, and
unless the relocation thereof ix mccomplished in strict accordance
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with the provisions of the Act and with the consent of Declarant,
so long as Declarant owns.a Condominium Unit, boundaries between
adjeining Units whall remain as established in acocordance with the
plans and shall pot ba relocated.

: 5, Davslopment of Additional Progfrtx. Dmclarant hereby
reserves an option to submir the Additlional Proparty or any portion
or portions thereof to the provisions of this Declaration, at any
time or from time to time, and make those additionz part cof the
condominiww, - The only conditions and limitations on =xercising
such option are ag follows:

- ——

{a} Tha option may ba axercised for a pericd of saven {7)
years from the date of the filing of thix Declaration on tha records
of Pulton County, Caorgia. Declarant may terminate such option as
to all pr any portion of the Additiconal Property at any time prior
to the explration of =uch meven (7) year perlod by axecuting and
filing an instrument on the recorda of Fulton County, Georgia,
evidencing such termination. ¥o other circumstancex will terminate
such optien. :Nejther baclarant nor the owner of the Additional
property shall be pbligated to add the Additibna) Property or any
portion tharaof.

{b) The Additional Propearty may be added ax a whole or
{n separate parcels as may be determined by Declarant.

1 * : ‘ :
{c) If all of tha Additional Property is added to the '
Condominium, a maximum number of 106 Units may be added to the Con- L
dominium, mo that the total number of Units does not exceed (110). .
The maximum average number of units per acre that may be created on b
any portion of the Additional Property added to the Condominium is
Adunits (although {F all of the Additiona) Proparty and the maximum
number of units mre added, the overall density of the Condeminium l
shall not mxesed 10.1 units par acre). . f

. (4} I1f i{mprovemants are mzde to any rtion of the
Adaitiona)l Property which {s added te tha Condominium, the im-
provements to be made thereon shall be limited to residential
dwellings, driveways, paties, terracas, walkways, parking arezz, i
‘rwcreational facilities, utility systems, and drainage areas and B
facilitiesx. - =

P T

{a) If any portion of the Additional Prnpefty ia added
to the Condominium, there are no limitations with respect to the

H
location of the Units or of any othar improvemants that may be h
-constructed thareon. i

(f) Units located on any portich of the Additional Pro-: 1
perty will be restricted excluxively to reajidantial uae. 3
{g) No assurances ars made that any Unlts or other i H

structyres which may be developed on the Additional FProperty will i
.be rompatible with the Units located on the Property in terms of i
quality of construction, the principal materials to be used, and i
architactural style, or that any Units or other atroctures which may Iy
be developed on the Additional Property will be substantially '
identical to the Units locatad on the Property.
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Placed ap the Tight, tn arxign ite

h) Peclarant Tesmrvas ¢, righe, and pg Um.{tation in
‘ lim dq Comman tlempng g wibkhip the
Additinna) Prcpqrty.

{4} Upon the AMdition of Wy Onie ar Uﬁitl locatey ah the
Add{tiona) ‘Prnp-urty, tha Percentagy of liability for
Pensexy ang Pereantage of ownership of th

&
of liability 9T comman &XpanAes, Bach upie 3hall haye an equzj,
vote in gha .uuncilt:inn.

The option ¢q Rubhm{ 1 Additinnal Pruperty nust he txercigeq 4,
' Accordancg Vwith thiy Declaration and the ac

t. Should the optimp br
Any axtens{oy tharear PErmitegq by the Acy exp

Ire while a13 gy any’
Portion op the Additionul Propurty i% hot 2 PACt of phe Ccmc!nminium.
the 1

uch SOVenanta, eonditions o Te~

cle 117 from magh Unip
¥ and o th, Assucintiun and Declarant
AXe herahy Te3nrved and ®8tabllxhed, .

1. Uae and Enjoyment, Every Unit Owner, by, family, tenanty
and Juesty “3n3 Ve & right and SBTement of Uxe ang &5 joyment ip
And to the Colmon 4}

of accesy, ingrays
0%¢ portions af the Propart

2, Structura] Support, Every portion Of 2 UNit or the commn
2lemanty which contributey to the Structural Buppart oy another
Unit or tne COBmON alementy shal) ba'burdqnud With an g
Ftructurg) SUpPport, R Unit ey shall be
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3. Enciroachments. If any chimney, flye, mxhaust or ather
ventilating SETrUCELTS servicing any Unit passes through or en-
croaches upon any other Unit, a valid easement for the encroachment
and for the maintenancs, replacemant and repair thereof xhall
exist. If any portion of the common elements encroaches upon any
Unit, or if any Unit encroaches upan any other Unit or upon any
porticn of the common elammants, an a result of the cahstruction,
reconstruction, repair, Tenovation, restoration, . shifting,
settlepent or movement of any partion of the Condominium, a valid
easement for the encroachment and for the maintenance, repalr and
replacemant thereof shall exist 50 long A% ths encroachment exists.
In the avent that any building, any Unit, any adjoining Unit, or any
adjoining portion of the commaon elements shall be partially or
totally damaged or destroysd as a razult of fire or other casualty
ar aw & regult of condemnetion or eéminént domain procesdings, and’
then repaired or recenstructed, encroachments of portions of the
common wlemants upon any Unit, or of any Unit upon any other Unit
ur upeon any portion of the common clements, due to such repalr or
reconstruction, shall he permitted, and valid easements for such
ancroachments and the maintensnce, repair and replacement !
thereof shall exisr. \ :

4. Rights of Associmtion, There ¢hall ba a general sasement
to the Amsociation, its directors, officers, agents and employees o
(ircluding, but not limited ta any manager eamployed by the Associa-
tion) to enter upon the Property or any portion theresf and to take
access through the Units for the installation, maintenance, repair
and replacement therecf and for the purpase wf performing their
respective duties. Each Unit Owner shall afford to ‘other Dnit :
Ovners and to the Apsociation, their respactive agentz, represen-
tatives and employees, fuch acceas through such Ownex's Unit as may
be reascnably necesxary to enable them to exercine and discharge '
thair raspactive powers and responsibilities, Except in the avent
of emsrgencies, such sasements are Lo be exercisad only during
normal busipness hours and then whanever practicable, only upon "
advance notive to and with the permiszion of the Unit Owner ar :
peeupant of a Unit directly affected therehy, THe Board of \

Directors of the Association shall have the power to grant and
accept aasements over and through the Proparty and over and through v
property adjoining the Property, as may be applicable, far the g
installation, maintenance, repair and replacemant of utilities and
~ for other public purposes consistant with the intended use of the
. common slements. o '

5. PRights of Daclarant. Declarant and its duly anthorized I
Agants, rapresentatives and employees shall have ap sasement for :
_ the malntenance of xigns, & sales cffice, A buxiness office, and :
rodel Units on the Property, together with such other facilitias and ;
pctivities as in the opinion of Declarant may be reayonably re-
quired, convenient or incidental to the completion, renovation,
improvemant, development ot sale of the Condominium Units or the
Additional Property. Declarant shall have a transferable easement
on and ovar the commen wlements for the purpose of making contem-
plated improvamants on the Property or the ndditional Froparty. and

k3450 w235
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for the purposaes of doing al} things Yeasonably necesga
in connectinn‘tharnwith. The easementy conferrad by thix iection
may not be revoked and shall centinuye ag |

Unit primavily for the purpose o BAle or has an un
to add the Additiamna] Property oy
Condominiym,

€. Eassments Affuctin Additional Property, ih-thar or not
Any portlen of Lhe A itona Property Iz su mitted to the provisings
of thix Declaration, an SaRemant foy {ngrasg and

agrexs g hareby
Iesdrved in favar of the Rdditicna] Froperty ayer thoge

Prapirty N & mannay

primitted for encroachmants by units on the

ant to wection Yof this Article or PUrsuant tp the Act, or

" encroachments for repair, Téconxtruction, ar othervise sz 5
in seation 3 pa required, an easepent for such
the Additional Froperty {g hereby granted,

7. Eazement Righta Concerning Ugm of Recreation Facilities,
—-2h. acllities,

A
(a} Although Deaclarant hay pg ohligation either o
submit the Addftional Proparty to +hig Declarntion oy to constmet

recreational facilitigs Oh ANy of the Add{tional PIoprerty which 44
submitted to thig Daclaration, apd should r :

be constructay On proparty Submitted tq thi
to compliance with the provisiony of this Section 7
in any condomin{um located in whole Or in part on a

hts

(b) The Projected and sctual coats and expansas rels-
ting toa thae facilitiny, includinq, without limitation,

Expansag®, ‘ophe Board of Diractora shall, ip “stablighing thae

ning of the Azsocia~
tion's fiscy) Y®AY, separate the Recrestionat Ixpanses from the

rosts and expenses relating to the ragt of the Condomin i, To the
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{tem ipcluded within the Recreational Expenser, the Board shall une
itn best good faith efforts to make reasonable =stimates of the
portion of the Condeminium expenses which are attributable to the
recreation facilities and shall i{nclude such items in the Recre-
ational Expenses. At least thirty {30) days prior to the beginning
of such fiscal year, the Board shall deliver notice of the Recrea—
tional Exp=nsed o established to the Board(s) of Directors of the
other condominium associations entitled herehy to use the recrea-
tional facilities., The Recreational Expenses and any special
assessments relating to the recreational farilitiew shall be al-
located among the associations on an “#gual amount per Unit" barix,

! {¢) Each asxociation shall pay its proportionata share
of the Recrsational Expeoses and any special axsessmenty ralating
‘to the recranticnal facllities which ars levied by the Board of.
Pirectors during tha fiscal year and shall alse agree tn be
responsible for its members' compliance with the rulex and requ-
lations governing the use of the recreational facilities and to pay
any fines asvernsed against its members for violation of wuch rules . .
and regulations and the cost of any damage to tha recreaticnal ‘
facilitiex cAysed by any of its memhars. Pach acxeciation in which l
the recreational facilities ave pot located shall pay one-twelfth
of {tx portion of the Recreational Pxpanses to ‘the Association on
the first day of each month apd shall pay its portion of any special :
Agspgamant in such manner as the Board of Directors shall designate. d
Any fine or ather charge assessed against an axzociation becavse of
the conduct of one of [ts membars mhall be payable within thirty
{30) days aftar written notice theresof from the Agsociation ix
delivered to the board of Airectors of such other association,
There xhall ba a ten parcent (10%) late charge on any amount payabla
hersunder which is more than fifteen (15) days delinguent. In the
event of non-paymant of any sums dye for Recreational Expenses, from
any other association, the SBoard of Directors shall have the right,
upon ten (10) daye written notice to the other amsociation, to
suzpand the essepent rights granted in this Section 7 until full
payment of all sums dum hereunder, including late charges.

[N NI Sk

ARTICLE IV

HATHTEHANCE AND BEEPAIR

.l FLT et

1. Association. ©Exespt as may be herein othervisza spa-
“1fically provided, the resnronsibility of the Association with
raspect to maintehance, repaiy and replacement zhall be to main-
tain, repaly and replace all portions of the common elaments, Such
Tesponsibllity for the common slements shall Include all limjted
cormon elements appurtenant to Units, except that the Association
thall not be responsible for the cleaning of stairway, entrance : v
walkway, landing, patio, balecony or deck areas which sre limited

e i e e T e e
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Or terminals for transmission of cahle t
in individyaj Units. Except as may he
Act, the Association shall net be liahlg
Lo . Peracn gr Froperty caused by the elemanty or by
= " any othar person, or resulting from any utiliey, raln, mnow or ire
which Bay leak or flow from any portien of thae COMBOr &lamantg or
Irom any pipa, drain, conduit, appliance ay tquipment the TeEpon-
sibilitr fFor the maintenance of which i3 that of the Alluciltlnn,
nor shall the Assoc{iation ba liable to Any Onit Owner for loas or.
damage, by thaft or ethervise, of &Ny praparty vhich may be stored
in or upen Aty of the common mlements, No diminnkion or abatemant
of ansessmants shgl] be claimed or allowed by reason of Ay &1lmged

M0 HaST 0

t arising from

the Teaponaibility
dction taken by the Association to
oY with any order or Alractive of
lnf munieipal or other governmanta] aunthority, With reafpact to Lhe

rusponsihble for maintaining, ra-
pairing ang Tepiacing the exterier finish of the entry doors of the

1 2, Unit Owner. The responsiblility of the onit Owher with
G respact to maintenance and repair shall ha tg main

replace all portions of hiz tnit, axcept thoye
which are to be maintained, repaired ar replaced b
The ru:pcnsibility of the Unit Ownar shall {nalud
repaiy and teplacement of a1 fixturax, squipment an
Ineluding without limitation Pertions of the heating Iystem sarving
his Unit or locared within the boundaries thersof, and all chutes,
Plues, ducts, conduity, wires, Pipes or other Apparatus located
within the boundaries of such Owner's Onit or deamnd ko ba g part
thareof as Provided by Exhihip o hereto. The responsihility af
the Unit Owner shall also inelude the maintenance of any stairway,
Entrance walkway, landing, Patio, balcony op deck astigned to the
Unit e & limited comBon elesent in a nest and elean condition, and
| the maintenance, Tepair and replacemant o the wvindows, screens and .
doors (but #xcluding the exterior finish of tha entry door) which '
Are & part of the Unik. Each Unit Owner shall also ba rasponsible
for parforming his responsibilities in puch RAORST 80 AF DOt Eo un-
reasonably disturb othay perzcns in othar Unity, Exch Unit Owner
shall promptl report to the Association or its agant any dmfact ar
lieed for repalrs, the responsibility for the remadying of which ia
that of the Asscelarion, The Association shall have the right but
® any repalr oy Teplacemant or tp do any
cleaning or maintansnce, which ig the Tesponxibility of the Onit

T El R
Rl e B e I e B B I R B o . L IR T N
P . T i ‘ -

i
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evmer, but which responsibility the Unit Owner falls or refuses to
dizcharge, and in such event such Unit Owner shall be obhligated to
pay for tha cost incurred by the Association for msuch work. Each
Unit Owner shall alsc be obligated to pay for the cost of repairing,
replacing, or cleaning any item which, nlthough the responsibiiicy
of the Association, is necessitated by reaszon of the willful or
hegligent act of such Unit Owner, his family, tenants or gquests, and
guch cost shall be added to and become part of the assesxment or por-
tion thermof next coming due to which the Unit Owner iz subject.

ARTICLE ¥
. ASSESSHENTS

1. creation of Lien and Perszonal Obligation. Each Owner of
any rondomInium Unit covenants and agres8 to pay to tha Association
annual and special axsespments or chargex provided by thix Declara—.
tion. All such asyexrmants and other charges shall, from tha time
they become due and payable, ba a charge against and continuing 1len
upen the Condominium Unit in faver of the Association and for the
benefit of all Unlt Ownerm, Fach Aassessment or charge shall alszo
ba the personal obligation of the Unit Owner.' No Unlt Owner may i
wajve or otherwise ascape l{iability for such assestments by non-use
of the common elements or abandonment of his Cendominium Unitg 3
provided, however, that the Board may detarmine to reduce the amount
of an apsessment against an indlvidual Unit by the portion of tha
assecsment collscted  to wover tha costs of providing a particular

-service to the Unit if, and only if {1} the service ix provided to
the Unit through the Association, (ii) the Association pays or |
assesaes the costs thereof on a par whilt or a usage basis, ({1i) the
Unit im not wtilizing the servies, and {{v) the Asspclation ix not
required to pay for service to the Unit during tha time the Eervice
{5 nhot ueilized. Each tnit Owner szhall ha liakle for each axsess- J
ment coming due while he i{s a Unit Owner, and any subsequent owner ¥
of the Unit shall be jointly and severally llable for any agaesamant
pr portion therecf as may be due and payable at the time of
conveyancs to the subsegquent owner. The rights of &ny subseguant
Owner to racover from the prior Owner any amounts dus by the prier ‘
Owner and paid by the subsequent Owney shall zot be rrejudizod. In i
the avent that the halder of a mortgage of Tacord or other person
acquires title to any Condominium Dnit as a result of foreclosura
of a first priority or sscondary purchase monsy mortgage, such
purchaser At tha forsclosure sale, hix or ita guccesmRors, succe-
asors in title and assigns, shall not ba liabie for, nor zhall auch
Condominium Unit be subject to a lien for, any azzessment or charga
hereunder chargeable to such Condominium Unit on account of any
pericd prior to such scquisition of title; providad, however, that - |
such unpald shars of an azsegament Or ARfexsments ahall be deamed .
to he common expsnses collectible from the Cwners of all Units,
including the Onit acguired at the foreclosura sxle,

0450 5230
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2, Alloecation of Liabilities for Commen Exnénggg.
{a) GCeneral Assewmamanty, The ampynt of all common

EXPENSey not spac;a Y assessed pursuant to the provisisng of thiy

ndominium tniey in
the manner see forth in Article IX, Section 2 ar this Declaration.

The annual A¥Sergment payable by the Unit Owners ghal] be leviad by
the Board or Directors. During the yaar commancing with the first
day of the month of the *ffective Axta of thix Declavation, thg.
annual asmessment applicable to wach Condeminiom tinis Shall ba ag
Jet forth in thae budget fur the Condominium delivered tq each
Purchaser of a Condominium Dnit. Not later than thirty (30) days
before the and of each guch figaoal Year, the Board of Directors af
the Asnociatiosn shall PYepare and ankmit ip writing tn the Onit
Owners an entimyted budgat of tha COMMONn expanses tor each enzuing
fizscal year, together With notice of the ipount of the annual
Assesament based on guch budget payable by each Unit Cvner Auring
the new fiseal Yerr. If the est{mated budget proves inadequate foz
any resson, then the Board of Directors mAY levy at any time g
further assesamant against the Unit Owhars and notify the onie
Ovnars keceordingly, 1f Tpr any resson an innual budget ig not mady
A% required herahy, a payment in the amount Tequired by tha lags
prior assessment ghall ba due on the fipse day of sach month unti]

changed by a new addexrmant, Common eXpenses may include, Byt shall
not necessarily bae limited to, tha follewing; ™

(i} Nanagemant famy And expenzeg uflldministrn-
tion, ineluding mAnagement, legal and Rcoounting fema;

(1i) uUtilley Charges for utilitieg farving the com~
Bon elements and charges for othar Gommon servicas)

(111) the coar or ANy master or hLlankat palicies of
insurance Purchassed for ‘he benefit of all Unit Owners
and tha Association ag raquired by thiy Declaration,
including fire ang other hazazg coverage, puhlic 1is-
bility coverage, and such other insurance COoverage as the
Board of Directors detarmines to be in the interests of
the Axsoocimtion and the bpit Cwnars;

-12-
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fiv) the expsnse of maintmnance, operstinn and re-
pair of the common elementc as well ag any maintenance
upon the Units which iz the responsibility of the Asso-
¢iatlon under the provisions of Article IV, {f =xuech
expense is not coverad by a spacial asmedsmant:

(vl charges for any otilities provided to the
Units and not separately metered; ‘

(vi) much other charges as may be determined from
tire to time by the Board of Directors of the Aszociation
to be common expenses, including without Jimitation
taxes and governmenta] chargex such as sanitary taxes not
zeparately assessed against wach Condominium onit, other
than ad valorsm real property taves;,and ‘

- ——————

(vii) the establishment and maintenance of a resgan-
abla ressrve fund or funde for maintenance, repaiz and
replacement of those common elemsnts that migt ba rem-
Placed on a periodic basiz and of & reserve to covar
oparating contingencies’ or deficiencies ariging from
unpaid assessments or liens, emergency axpendltures and
other matters, as may be authorized from time to time by
the Board of Directors. .

3 o

Each Unit Owner shall be obligated to pay such AFEeLsmants to the
Aszociation in equal monthly installments on or bafore the first day
of each month, or in such other reasonable manner ay tha Board of
Dirmetors shall designate. In any year in which there iz an excesy
of axzaesementy and other income over expandituyres, such excess
shall appertain to the Condominium Units according to thelr propor-
“ionate share of common expenses, and the Board of Directors, by
v2sclution apd without the necessity of A vote of the Unit Ownery,
thall determine either to apply much excass or any portion thersof
Against and raduce the subsequent ysar's asssssmants or o allocate
th® same t® one OY more reserve accounts of the Associarian
describad above. In the svent that the Aszociation acquires tit]e
to a Condominionm Unit, the Association shall be axempt from all
assexsmenty during tha period of {ts ownership thareof.

\ {b) S%gcul Aszessments, Any commen expenser occa-
sioned by the conduct of Taxs than all those entitled o ocrypy all
of the Condominlum Unitws or by the licenswes or invitees of the

e e e e o

[ —
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' busine
Cener of any syep Condominiym Unis

Specially for ai
B Unit or ., ANy common #x- payakl
Ponies of the ASsociation benef{ttjng less than a11 of the Unipy or the Co
algnxficantly dllptuportinnqtuly benufitting all ar. t Unity force
2ha * azmessed equitably N9 the Un{ty gq Danefiteey, bro purcha
vidad, however, Lthat no gucgy tlal or disprnpﬂrtianltl Allocatigy tive &
May bhe mada by the Asscointian for Commear SXhengey lntqndgd to he conhec
Covered hy apy “Etablished reserye fund fop Periodic p, htenance ftater
o T&pair and rYeplacement or COMNON element s far the Primary reasan Owner.
) that sych malntenance, Tepair gy teplacement of ppe COMMON #lemany pany 1
of one huilding in the Condominium in Teqiired a4 & diffqrgnt ti ixguan
IO Similay work N the common tlemanty op ANy other bullding o
buildingt in the Conduminium. ® spacial ASEesamanty Provided fo) %
o0 tNis Section shai) pe levied by the Boarq Of Directors, ang re. ARy a3
AMOUNEt and dye datets) of ayep fPRcial amsesgmenty 80 levied shay after
€ A% zpecifigeg by tha Poarq, ::1{:‘1;
3. Special Loy Capita) IMProvenenty, In adaj- llnn':
tion kg the special an AREEINBRINER aLE orize Ve, and ';:T .
in additing to al ISBessmanty forp Yeconstruction Or repajy ‘h 2
af caxualty daviage, the Board of Directors may lg Pecial aypgyy- c a:g,
PANER £or the purpoaee of defraying, in whols or {, PATE, the cogt !°'1:
or Any capital addisinn to, capieal improv-mtnt of, or Tepair gp courec
Teplacamang of a POrtion of ehe CoOmmen elemeanty {includipg ¢ e nac- prot p
STy fixturey and Fersanal propert, T®lated theretq), which {g !;esra,
Ior the banafie of all Ungx Owners in ¢ ® Condemingum 2% a2 whala } eti:
The torag AMIUnt of the Spwcial AXTe2sMEnt lgvimd by the Boarg of n:ilt
\ T2CtOrs under End purgugne Lo this Sectigy shall npt axceed the un da
*um of $£100.0p Per Condamin{ym Unit {p ANy Ohe figoyi Year ynlegy 7?%] d
APPToved hy 45 FAJOrity of the votes of tha Unit Ownerg, vYoting [p ch
Person pr by proxy, At a mast i ng duly valleg And held foy Fuch ru le
PUlpose. qppiy OWwnars ghai) be ARtexssnd for Lpwcial AsNesaman;y ;c: &n.
’ under thisx Section §n the mannar Yot forth in Article II, Saction tu: d -
2 of thig Declnr;tion, End the dys date(g) of any such specig) ui;
A55examenty shall he Iphelfied by the Boarq of Directory Not.- :;d";'
w:thatnnding the fnrugoing. 10 long ay Declarsny shall eym one or ndd;!;
Gre Condomin{um Unity primarily for the Purpose of *ale, no 2pecia] ——
PECeSamant shap) 2 leviad Againgt thy Unie *I'S Under apg N - mble,
Clirsuant ks ip, Provisions of ipiy Section unless syep ipacial thereo
ASEessmeny gpa)) Als0 by 4pproved by Declarant, suis,
: : r h
, 4. Evidonce of Pa Nt. Any tnis Cvner, Bortgages pf a ?e::gp
i _Canduminium Unss; Per3on glvlnq "iecuted 5 contract for the puy- Argoay,
chase oy , Unit, or lender considaring the loan of funay to be any fo
ietured Ly 3 Condeninium Unit, aha)l ba antitled UPOn request tn 4 convey
2tatemany from the Aswocigting ar lex Mmanagement a&gant Amtting furthe
foreh the 2hount o AtSesymenty pagt dua ang unpaid (wiep late with 14
charges anpg inteymyy Acplicahle theretn) AGRINEE Lhgy Condominj g du= am
Unit, gucy TRIUSNt khal] be in ¥riting, del{vered to the registoreq which t
office of the Ssociation, ang shall state ap *ddress to whic the
Ttatemant 1y pq be directaed, Pailure on tha PAXt of the'Allnciatlnn
o ma{]l tq such.addru-: 43 may he Apecified {pn the writean CHuent
therefor, O otherwjgy furnish, such g Btatammnt withinp five x)
-.]_‘_
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busin=xy days from the recaipt of such request shall cause the lien
for ascesgments created by this Article, ax to amounts due and
payable at the expiration of such five day pericd, with respect to
the Condominium Unit invelved, to be axtinguished and of po further
force or effect aw ko the title or interest acguired by the
purchasey or lender, {f any, as the case may be, and their respac-
tive smucressors and assigns, In tha transaction contemplatsd in
ponnectien with such request. The information specified in such
gtatement shall be binding upon the Association sand every Unit
gwner. Payment of s fee of Tan bollarx (510.00}, which shall accom-
pany such request, shall be required as a prerequisite to the
izyuyance of zsuch a statemsnt.

5. Non-Fayment of Assessmenta: Remedies of Axsociation. If, !
Any assasyf@nt, or portion Lhereol, Tanot pard within I1IVe (3] days '
after the due date, then a late charge, not in excess of the greater
of Ten Dellars (510.00) or tan percent (10%) of the amount of each
delinquent assessment or installment shall aiso be included in the
lien and shall ba due and payable to the Association. The liwn for
asceasments shall also include interest at a rate of sight parcant "
{#1) par annum on Ahy assessmant, lnstallment or delkinquency or late
charge from the date such sum wap first due and paysble. The llen
for assessments shall further secura costs of collection, including
copurt costs, the axpenses of ssle, any axpanses required for the
protection and pressivation of the Unit, and rensaohaplie attorney’s
faes actually {ncurred. The lien for assessmencs shall also ingiude
the fair rantal value of 'tha Conduminium Unit from the time of the
institution of suit until the sale of the Unit at foreclosurs or
until the judgment rendered in such suit i othervise satisfind, If
any delinquant assexsment or pertion thereof is not paid within ten
{10} days after written notice jis given to the Unlt Owner te make
surh paymant, the antire unpaid balance of the assessment may be
accalaratad at the option of the Board ef Directors and he declared
dye snd payable in full, and foracleosure proceedings may be insei-
tuted to enforce such Lien. Such notice =hall be zent by certified
mail, return receipt requasted, to the Unit Owner bBoth At the
addrsss of the Copdominium OUnit and at any other address oy
addresses the Unit Owner may have designated to the Association in
writing, apacifying the amount of the asseasarsnts then dus and pay-
able, rogether with authorized lare chArgex and interest accrued
thayean, All actions for the eollsction of such assessments by
suit, judgment and foreclosure of the afcresaid llen shall be
brought in the same manner as cother liens for the improvement of
real property. The Board of Directors, acting on behall of the
Association, shall have the power to bid In the Condomipium Unit at
any formselosure sale and to acquire, hold, lease, encumber and
tohvey the same. The lien for agsesaments shall lapse and be of no
further effect a# to assessments or instaliments thareof, together
with late charges and interest applicable thersto, first becoming L
due and paysble more than three (3) ysars prior to the date upon
which the notice contamplated hezein is given or more than three (3)
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Nstituted withip ninety (90) days aftmy the giving of Zuch noti{es.
oclatinng FaY Suspand the voting
har during the Period in which any MixByEment o
Portion thereor remaina unpaid and after at leame tan (10} days
wrikten notice ig given to the Unit Owner in the panner aforesniqd,
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6. Frioricy of Lien. The lien Created by this Article shall
be prior an AUpRricor to All other liens &xcept only (a) the lien

ARTICLE VI *

ADMINIETRATION
e Tia ATION

: 1.  Admin{stration of the Condominius. Subject to the pro-
visiong herelnafter amt forth in thin Sect{on 1, the administracion
ef the Condominium, the maintsnance, Tepair, renovation, replace-

ment and oparation of the common alementy and those agts Tequlred
of the Association by the Act, the Georyia Noanprofit Cnrporation
Code, thix Declaration, tha By-Laws and the Articles of theor-
pPoration (which five itema shall hereinaftar Sometimes be referred
to Collectively as "tha Gaverning Documents*)] ghail be the re-
Sponzibhility af.thp Associatian, and the exercise or the powers and
Quties of the Adscclation shall be in accordance with the Governing
Doecuments. Hutwith;tnndinq any other provision to the contrary
contained in thig Declaration or {n the Articles of Incorparation
or the By-Laws of the Associatiany, Declarant zhall have the right
to Appoint or remove any member or membary of tha Board of PDirsctors
Or any offlcer or officars of Lhe Association until such tire as the
first of the following eventy to occur: (1) the expiration of five
) yaars AfLer the date of the Tecording of thiy Declaration, {11)
if Declarant hag AR unexpired option to ada ANy portion of the
Additional Froperty, the daem 120 days after the datw ay af which
"Units to which seventy-five (75W) percant of all poxsihle undivided
intermaty Apperrair finecluding the potantial undividad interesty
*Ppertaining to al; rniey Which Daclarant sti]] has the rrtion to
add to the condominium} ahall have hLasn convayed by Daclarane ta
Unit Owners othar than = per=on or peryons constituting Daclarant,
(1il} if na unexpired option remains to add any porticn ar the
Additienal Properry, the date 120 days after the date &8 of which
Uniks to whieh tavanty-five (73%) gercnnt of the undivided [n-
terasts appertain have bewn conveyed hy Declarant te Unit Owners
othar than 3 PRTEON or persons constituting Declarant; (fv) unlexzs
Declarant hay ap unexpired option to sda Any portion of the
Addikinnal Property, the date a3z of which Units to which #ighty per
cent {BOW) of phe vndivided interesty in the commen alements

~16-
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appertain shall have been conveyed by Declarant to Unit Owners other
than a parson or parsons constituting Declarant, or (v} the .
surrendey by Declarant of the aunthority to appoint and rameve :
membars of the Board of Directora and officers of the Asmociation
by an express ameandment to this Declaration executad and recorded
by Declarant. Upon the expiration of the pericd of Declarant's
right to appoint and remove membars of the Board of Directors and
officers of the Axsociation, such right shall automatically pass to
the Unit Owners, including Daclarant {f bmclarant then owns one or j
more Condominium Onite, and a special weeting of the Association .
ahall be called. ' At such special meeting the Onit Ownera shall
elect a Board of Directors and shall vndertake the responsibilities
of the Association. Every grantee of any interest in the Property,
by acceptance of a deed] to or other conveyance of such interest, *
agrees that Declarant zhall have such authority to appolnt and re-
nove mambears of the Buard of Directors and officers of the Axsocia-
tion and vests in Declarant such autherity as provided by this
Eection 1. :

- ~——

A

2, Duties and Powers. The duties and s of tha Azsccia-
tion shall be those met forth in the Governing Documents, together
with those reasonably impliad to effect the purposes of the Associ-
atjen, Except to the extent otherwvize required by the Coverning
Documents, the powers herein or otherwise grantsd to the Aspoci-
ation may be exercised by the Board of Directors, acting-through its
officers, without any further consent or action on tha 'part of the
Onit Owners. Subject to and in sccordance with the provisions and
limitations set forth Iin the By-Laws of the Asscclation, each | .
Director and aach officer of the Assccliation shall be entitlad to
be indemnified by the Association in connection with mny threat-
ened, pendipg or completed action, suit or procesading with reapsct
to which such parson was or js & party by reason of the fact that
such parson is or was a Director or officer of the Association.

. 3. Property. All fundx received and title of all propersies
Acquired by tl']m Asaociation and the proceeds thersof, after deduc-
ting therefrom the costs incurred by the Aszsociation in acquiring
tha same, shall ba hald for the banefit of the Dnit Owhers ax hersin
provided and for the purposes hersin‘stated. The sharas of the Tnit
Owners in the funds and assatz of the Aseociatlen cannot be
individually aswigned, hypothecated or transferred in any manner
except am &n appurtanance toh a Condominium Onit, :

4. Rules and Regqulaticon®. Reascnable regulations, rules
and requiremants condernlng the use of the Units, appurtenances
thereta, and the common slemants may be mude and amended from time
to tima by the Board of Directors of the Association, provided that

s
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foples of such Tegulations, rules and requirements and amendmant g
theareto shall hae furnished by the Association te all unite Owners_
Such tequlations, ruleyg and requiremanty shall be binding upsn apd
shall be complied with by the Unjt Owners, theiy familiws, tenanty,
Juests, {nviteas and ATENLY, unti] and unlesy A0Y Such regquiating,
rule or requirement is specifically averryled and cancelled ip a

. Tegqular or specia] meeting by the vote of Unit Ownery holding a
hajority ef tha totsl votes in the Asscclation. Paflure to abidg
by any such Ingulation, tule or Inquirement shall he grounds for sp
Action by the Aszociation and Any aggrieved ynit Ovwner tp recover
damages or obtain injunctive and ®quitable relief or both and shal}
ontitla tha Asggciation to L3maN finey ayg permittad by Bection 13
of the Act {0.c.G.a, §44-3-76) and to ANy other remedias pravided
by the Act or thig Declaratrion,

ARTICLE viI
INSURANCE

1. Coverage. ‘he Assoclatlon shall.maintain the inzurancs
Iequired by Saction 19 of the Act (0.C.G.A, §44~31-107), by tha
Varigus provisions of thae Daclaratinn and the By-Laws, and sueh
other insurance ay the BHoard of Directors may deem Appropriate,
Hatwith:tnnding Any future change in Section 19 of the Act, suech
insurance shalj at all times include publie liabllity and Froperey
damage inauzance in uch amounta and {p ®uch forms as shal]l be
Tequiresd by the Board of Pirectars of the Aszociation, bur not
in amounts jegg than %$500,000.00 for injury, including death, ta
2 single person, §1.000,000.00 for injury or injuries, including
daath, lrixing out of a single oCourrance, and $50, 000, 0o Proparty
damage, cover Ng the Association, all Agenty and employess of tha
Association, all Unit Dwners and other PRTAONk entitled ka ocoupy
&0y Unit or other portion of the Condominium, gna to the axtent
chtainable, the Boargd of Directors and officers of the Association,
thwith:tanding the provisions of Section 7 af tha Act (0.C.G.A.
544-3-94) g the contrary, ir Any damage to or destriction of any
Unit im being Tepaired, replaced or restored, if the coxt thereof
=xceads the insurancs Procesds attributah]la therete, and if the
shortfall) of {nsurance procesds {x duw to the failure of the policy
to insure current full replacemsnt value excluding improvements or
battermants made by the Unit Ownars, the wXcess fuods required shall
be a common ®Xpanse shared by all Unit Ownerse rather than an
individual eXPANS® to he borne entirely by the owner of tha Unit
which was damaged oy destroyed, ‘

2.  Mortgagesx. In the event of substantis} damngw to or
dastruection of any lnit or any part of the compan wlomante, the

holder of any tirgt mortgage on a Condominium Unit shall ba antitled
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minium Unit. Any mortgage holder, insuror or quarantor shall he
entitied to timely written notice of #ny lapse, cancellation ar
material modification of any insurance pelicy or fidelity band
maintained by the Asspciation.

3. Other Insurance, Fath Unit Qwner may obtain {nsurapce at
hie own expense, affording coverage upon his personal Property, as
well as upon any improvements and betterments he may maka to his
Unit, or as may be requirad by law. FEach tnit Owner acquiring
additional separate insurance covetage shall furnish the AsEocin—
tion with & copy of each such policy withino ten (10) daye following
acquisition. Insofar as may be permitted by law, esach suech policy
acquired by a Unit Owner shall contain a waiver of subrogation as
to any claims agaipat the Assoclation and of any defense based on
co-insurance. The Board of Directors may, to the axtent parmitted
by applicable law, require all Unit Ownerx to earry public l1iability
and perscnal property damage insurasce with respact to their
oecupancy of their respective Units and to furnish copias or
certificates thersof to the Association. No Unit Owner shall be
entitled to exercise his right to maintain inwurance coverage in
such a manner ax to diminish or affect any recovery or payment which
may be reslized under any insurance policy carried by the Associa-
tion, :

ARTICLE VIII

ARCEITECTURAL CONTROL, .USE RESTRICTIONS AND
SALE OR LEASING OF UNIT

To assure & community of congenial Owners and thus protect the
value of the Condominium Unitm, tha Froperty, including all im-
proverents comprising a part thereof, shall be subject to the
restricztiona wet forth in this Article VIII and in the rules and
requlacions of the Aszociation.

o1, Approval Required for Changes. To pressive the archi-
tegztucz2] appearance nE tha Candominium, no construction of any
Ttturs shatsoever shall be commenced or maintained by any Owner
other —hzxn Declarant with respect to the exterior of any Unit or any
ether portjen of the Condominium, nor shall any exterior additien
to er change or alteration therein be made, unless and until the
plans and specifications showing the nature, kind, shaps, height,
materiazlas and lccation of the same shall have been sobmitted to and
approved in writing as to harmony of external desigo and location
in relation to surrounding structures and topography by the Board
of Directors or by an architectural committes appointed by the Board
of Directors, A Unit Owner may make improvements and alterstions
within his Onit; provided, however, that no Unit Owner shall make
Any striuctural alterations in x Unit or remove any portion thetreof
or make aAny additions thereto or do anything which wonld or might
jeopardize or impair the safety, soundness or structural integrity
of that Unit or any cther Unit without first obtaining the written

.
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conient of the Board of Directors and All Unit’ twmers ang
‘mortgagees of the Units affected, nor shall any Unit Owner impatiy
any easement withaut first obtaining the written consent of the

"Association and of the Unit Owner or Owners and their mortgagesy for
whose benefit guch sasemant exints,

2, Residential Purposes. Except for the rights granted
Declarant pirayant to A:tIcEn 11I, Section 5, all cCondominiuym Units
shall be, and the game hereby are, restricted axcluaivy

‘dential use, and tha occupancy thereof shall be subject to sych

3. Signs. Excvept ax may be required by legal Procesdingy,
no *“Por SnIci or "For Rent” signs or othar signs or advertixing
posters of any kind shall be maintained or permittad on any partien
of the Property without the eXpPresg written parmisaion of they Board
of Directors of the Associatian first had and obtained, and the ap-
proval of signs and posters shail ba upon such conditions as may
from time to time be datermined by the Board of Directors. Notwith-
standing the foregoing, tha provisions of this Section 3 shall not
apply to any signs maintainad on the Proparty by Daclerant, {ty
2gents, representatives, or assigns, during' thm pariod that De-
clarant has any Condominium Unit for Tale, or to a "Por Sale” sign
posted by a mortgagae who becomes tha wnar of a Condracinium Unit
A% purchaser at a judicial or foraclosnre sale conducted with
Teapect to a first mortyage or secondary purchase mONey MOrLgagé or
Ay transferee pursuvant to any proceading in lien thereof, gubiject
to ressonable rulad and ragulations astahblizhad by the Hoard of
Directors with respect to such “For Sale" sign.

4. Antennas. No Antenna or other deviece for the trans-
mizsian or reception of television migrals, radio aignals, or any
form of electromagnetic radiation shall be erected, used, ar
maintained outdgers on any portion of tha Propercty, whether at-
tached to a building or structyure oy otherwise; provided, however,
that Declaranc and =he Association shall have the right to arsct,
congtruct and mairnxain such devicas,

5, #idtar Vsnizles, Trallars, Boaty, etc. Automebiles shall
be parked only dpen zhoe portiuns of tha comnon #lamants designated
for wuch purpose by “ha Site Plap or by tha Poard of Directorsz. The
Board of Directors =f the Aszociation may prohibit mobile homes,
motor homes, truck sampers, trailers of any kind, boats, motor-
vycles, motorized bicyclas, motorized go=carts and other =uch
contrivancex, or any of tham, from being kept, placed, stored,
maintained or cperated upon any portion of the Property 1f in the

opinion of the Board of Directors such prohibition ahall be in the
bast Ilnterasts of the Condominium,

' &, Nulsances. No rubbish or debris of any kind whall ba
dumped, placed or permitted to Accumulate upon any portion of the
Property, except in centainers specially dewignated for such pur-
pase, nor shall any odors be permittad so ag to rendar any portion
of the Propexty unsanitary, unnightly, of fensive nr detrimental to
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perxons using or oecupying other portions of the Proparty., HNo

nuisance xhall be permitted to exist or oparats upon any portian of

 the Property 20 ax to be offenzive or detrimantal to persons ueing

or occupying other portions of the Propsrty., Without limiting the

generality of any of the foregoing provisions, bpo exterjor

speakers, horne, whistlex, bells or other mound devicas, axpept

ascurity devices nxed exclusively for secyility purposes, shall be

lncated, used or placed on the Property. Any Unit Cwner, or his :
family, servants, agents or guests, who shall dump or place any ’
trash or debris upen any portion of the Property, except in the

containers described akove, shall bhe liahle to the Association for

the actual cost of the removal thareof or the sum of 525.00,

vhichever is greater, and the same shall be added to and become part

of that portion of any assessment next coming due to which the unit |

Owney ix msubject. ‘ -

7. FPets, Ho animals or birds, other then a reasonables numbar
of generally recegnized house pets, shall be keapt or maintained on
any portion of the Property and then only if they are kept or :
naintained solely ax domextic pets and not for commercial purposes. ’
Ho animal ar bird shal] be allowed to make an unreascnabls ANt .
of noisze, or to betome A& puizance. Ko structuce for the care, L
housing or confinement of any animal or bird shall be constructed {
or maintained outside the Unit boundaries, Upon the written request :
of any Unit Uwner, the Board of Dirscterx of the Assoclatinn shall :
conclusively determine whethear, in its scle and absoluts discre- i
tien, for the purposes of this saction, a particular mnimal or bird
is & genarally recognized house pet, or a miisance, or wvhether the
humbey of animaly or bivds in sny Unit ls unreasonable, :

B. FProhibited Activities. Noxious or of fansive nctivities
thall not be carried on in any Unit o in any part of the common |
" elementz. Each Unit Owner, hix family, visitors, gquests, servants
and agents, shall refrain from any act or use of his Unit or the :
common elements which could reascnably cause smbarrsssment, dis-
comfore, ANNOYyANcE &ar nulsance to the occupants of the Units, or
which could result in the cancellation of insurance on sny Unit or '
any portioh of the common elements, or which would ba in violacion
of any law or governmental code or reagulation. The pursui¥ of
hobbies or other activicies, including specifically, without
limiting the geanerality of the foregoing, the arsembly and disas-
rembly of motor vehicles and othar mechanical devices, which might '
tend to cauxe disorderly, unsightly oxr unkempt conditionx, mhall '
not be pursued or undertaken on any portion of tha Property.

9.  Governmental Requlations. All governmental building '
codes, health ragulations, roning restrictions and the like appli- i

cable to the Property shall be cbserved, In the avent of any
conflict between any provisien of any such governmental coda,
regulation or restriction and any provision of this pPeclaration, L '
the more restrictive provision shall apply. r
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- 10. Exterior Appsarance. To pravide a peat, Attractive ang
harmonious appearance throughaour the Condeminium, pne awnings,
shades, screens or ather item 3hall he attached tg, bung or uaed oy
Lthe exterior af aly window or door of a ynie Or on the extarior of
any bullding without the prior written econsent of the Board gf
birectors or an architectural commitimg dppointed by the Board of
Directors, Purther, ne foil or other reflectivy naterial shall he
usad on any windows for msun fctnens, blinds, shaday ot any other
purpozs, All -shades, drapery linings and othar window treatmenty
visible from the extarior of & Unit on Any window or dear shall be
white, off-white, ar such other color aw mhall be approved by tha
board of Directors., Outaide clotheslines or otheg outside fap{li-
ties for drying of siring ¢lothes are Epacifically prohibited and
shall not be erectad, blaced or maintajned on any portion of the
Proparty, nor shall any clothing, rugs or Any other itwm be hung on
any railing enclosing any staivwvay, entrance walkway, landing,
Patio, balcony or deck. .

11. Sale Perind. Notwithatanding Any provisions contained
in this Daclaratlon or Any amendments of.the Declaration tn the
contrary, during the peried while the DeMarant owng aAny Units,
whether located on the Property or the Additipnal Property, pri-
marily for the Urpose of sale, it shall he eXpredsly poimingible
for baclarant, ica agents, assigns and reaprusentatives, to use the
parking facilities on tha Froparty for such PUrposes and to use the
Units owned or leassd by Daclarant ay mndel Units and zs of fices for
the sale of tha Condominitm Uniks and related activiries,

12, Sale or Leasinog. The following provigions shall apply to
salen, leasex or fubleases of Condeminium Unity whethur pur=uant to
writtan eoncract or cral agreament:

(a) The right of any Unit Owner, including Declarant, to
' %ell, transfer, or convey fme title to the Condominium Unit cwned
by such Qwner shall not b subject ta any right of first rafusat or
Ahy similar restrietion in favor of the Asxcciation,

{b] No Unit Owner Ty lease lesx than his entire Unit,
and no lease shall be for a term of less than six (6) monchy or faor
A term greater than three (3) Years. Any leaste zhall he eIprassly
fubject to the provisions af this Declaration and the By-Laws and
rulex and regulations of the Assaciation, and rules anc requlations
adopted by the Board of Directors with respect to leasing may
provide for a reascnable limitation on the number of ocoupants of
a Unit, Any failura by the lassee tao comply with the tarms of such
documents shall be a dafault under the leass, and any lewasze shall
90 provide. In the avent af fuch non-compliance by any leszes, tha
Board of Directors shall have the right to lavy an assmsgment
Againgt the Owner of suech Condeminium Unlt for any charge or fina
made by the Association incurred as a result of such non-compliance.
Every lasse shall be in writing, and prior to the Commencerant of
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any lease of a Condominium Unit, the Unit Owner or lesspee zhall
previde the Secretary of the Asanciation xnd the managling agent of
the Association, if any, with the name of the lessee, tha term of
the leasge and 4 copy of the lease,

(e} Any of the foregoing provisions of this Section 12
which may be conatrued to the contrary netwithetanding, the initial
lease by Daclarant of any Condominium Unit owned by Declarant which
Unit is being held primarily for sale, the laaze by Daclarant of any
Unit for use as a sales office or model or any other uge parmitted
undar Article III, EBaction 5, or the lease by a mortgagee who

becomaa the owner of a Condominium Unit at a judicial or forsclosure

sale conducted with respect to the mortyags on such Condominium Unit
uwt ad transferree pursuant to any procesding in lieu thermof, so
long &= such cnndnmf;ium Unit iz owned by such parsen, or in the casa

©of a Unit owned by Declarant, %0 long as such Unit ix owned primar{]y

for the purpose of sale, shall nat be Aubject to the provisiens of
thiz Sectien 12, except that tha occupaney of any Condominium onit
by any leases of Declazant or such person shall be otherwize sub-
ject to the provisions of thiz beclaration and the Ry-Laws and rulesx
and regulations of the Asswocliation, '

(4) Any of the foregoing provisions of this Ssction
12 notwithstanding, the lease or sublesse xhall not be gubjmct to
the restrictions relating to the term of tha lease or the aasing
of less than the antire Unit {f the lease or sublease iz {l) by a
joint owner of his or her undivided interest in & Unit to another

joint owner of the same Unit, or (2) by xh owner occupant of a Unit

who subleases & portion of the Unit while continuing to personally
eFcupy the remaining portjon of the Dnit.

ARTICLE IX

GENERAL FPROVISIONS

1, Amendment. fThis Declaration and the other econdominium
instruments may be &mended at any time and from time to time by the
assent af Unit Owners having at lesast two-thirds (2/3rds) of the

- total vote of the Association: provided, howsver, that during such

tima mg Daclarant has the rignt to appoint and remove memhays of the
Board of Dixectors and officers of the Azxsoclation pursuant to
Saction 1 of Article VI, or has tha unexpired option to add the
Additional Property or any portion thersof to the Condominium, such
amandment shall require the agreement of Declarant:; apd, in all
chyal, such amandment shall require the sgresment of Unit Owners to
which two-thirds (2/3rds) of the votes in the Association appey-
tain, axclusive of any vote or votes appertaining to any Condoainium
Unit or Units then owned by Declarant, In addition this Declaration
may be amendad in mych respects and (n such manner as may be
expressly permittad by the provisions of the Act and this beclara-
tion. S0 long as the sams mhall not (a) adversely affect the title
to any Condominium tnit, (bl chang# the parcentage of undividmd
ownership interest in and to the common wlements of the Condominium
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Appurtenant to any Condominium Unit, (c) materiall lltercu-chun
any Unit Cwner's right to the yse and enjoyment of hig Unit or tfa
common elemants as set forth in this Declaration, or {d) othervige
make Any material change in this Declaration, wach unjfe Owner,
3grees that, if requested to do ao, such Unit Owner will conzent o
the amandment of thig Declaration or the othar condoalnium instru~
mentd or the My-laws or Articles of Incorparation of the Afsocig~
tion, {{) if such amendment {2 necessary to bring mny provision
hereof or thersof into compliance or confarmity with, or remave Any
confliet or inconsistency with, the Provisions of any spplicabla
governmental statutas, rile, regulatian, including withayt limita-
tion the provisiona of the Georgla Condominium Act, or Judicin}
determination which shall be in conflict therewith, (1) ¢ such
amendment is required by the governmanta] Ethtutes, la

e

ing, for example, the Federal National Mortgage Asscciation of
Federal Home Loan Mortgage Corporation, to anable such lender or
purchasar to make or purchase mortgage loanz on any Condeminiym
Unit, or (ii1) ir any such amendment ig Necessiry to enable any
govarnmental agency te ingure nortgage loans on the Condominiopm
Units baxed on the statutes, laws, rules or reguleticns applicranie
to or promilgated by such agency. ExceDt as expressly parmitted or
required by the Georgia Condeminium Act and the provisions of thix
Declaration, any amendment to thix Daclaration vhich would change
the houndaries of iny Unit, the undividad intersst {n the common
®lemants, the number of votes in the Association or the liability
for common expenses Appertaining ta any condominium Unit shall ke
approved In writling by all Unit Ownerx and ail holders of ali
mortgages encumbering the Condeminium Units. Any proviaios in thix
Declaration which may be construed to the contrary hetwithstanding,
Any Apendment to thix Declaration which would change, alter, mod|fy
©r rescind any right, title, interest oy privilege harein exprasyl

9ranted to the holder of A0y mortgage affecting any of the Condo-
minium Units shall Yequire the prior writtaen approval of mjch
holder. Amandments to this Declaration or the ather condeminium
instruments may be proposad by Declarant, by the Board of Directory
of tha Amsocintion, or by petition signed by Unit Owners Raving at

tion of the Amendmant, or, in the altarnative and provided that
Declarant doag not than have the right to appoint and Temove members
of the Board of Directors or officers of the Asgociation, the sworn
ftatement af the Frasident, any Vice President or Sacretary of the
Association, attached to or incorporated Ln an Anandment sxecuted
by the Association, in which sworn statement it iy ftated vnequive-

cally that agrmement of the required majority of unit Cwnars waa

otherwize lawfully sbtained. Any such amendmant of the condomin-
fum instruments, ineluding this Daclaratinn, thall becocoae effgc-
tive only when racorded or at such later date ag may be specified

in the amepdmant ltzelf. The writtan conzent of any mortgages

required with Tespact to such amandment shall also be recorded with
such amendmant,
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2. Eminent Domain. In the svent that all or part of the
Proparty shall be taken Dy any anthority having the power of eminent
domain, the allocation of the avard of such condemnation and a]l
related matters, suech as the reallocation of undivided Interesty in
the common elaments, liabilities for aszeasments and votes, shall
be handled pursuant to and in accordance with the then applicahle
provisions of the Georgia Condominium Act, If there aze no such
provisions of the Act than in effect, the allocation of the award
and related matters shall be handled pursuant to and in accordance
with those provisions of the Act relating thersto in effect as of
the date herecf. 1If any Unit or portion thereof or the commen
elemants or any portion therecf ia made the subject matter of any
condemnation or esinent domain proceeding or ix otherwise sought to
be acquired by a condemning authority, then the hoider of any first
mortgage an & Condominium Unit will be entitled to timely written'
notice of any such procseding or proposed acquisition, and no
provision of this Daclaration or of any other document egtablighing
tha Condominium will entitle the Owner of a Condominium tnit or
other party to priority over such holdar with respact to the dix-
tribution of the procesds of any award or settlament ralating to
such Condominium Unit. \

3. Rights pf Third Parties. This Declaration shall be
recorded pursuant to the provisions of the Georgia Condominium Act
for the benefit of Declagant, the Unit Qwners and their mortgagees
ax herein provided, and by such recording, no adjeining property
owner or third party, sball have any right, title or interest
whatsoever in the Condominium or in the operation or continuation
thereof or in the enforcement of any of the provisions hereof, and,
subject to the rights of Declarant and guch mortgagees A% herein
provided, the Unit Ownars shall have the right to cancel, extend,
hodify, amend or otherwize change the provisions of this Declara-
tion without the eonsant, permission or approval of any adjoining
owner or third party.

4, Partition, Termination and Withdrawal of Property. Th=
common elementx remain undivided, And uniess the condominivm form
of ownership hereby established iz tarminated or the Froperty isx
vithdrawn from tha Condominlum, asz hereinafter provided, no Unit
Cuner nor any other person shall bring any action for partition ar
division of the whole or any part of any Condominium Unit nr of the
vhola or any part of the common slemants. The Condominium may be
terminated or a portion of the Property may be withdrawn from the
Condominium only in strict sccordance with and pursuant to the then
Applicable provisions of the Georgia Condominium Act, and all
matters relaring to such termination or withdrawal shall be handled
in mccordance with such provizions of the Act. 1f thare are no sueh
provisions of the Act then in sffect, then such termination or
withdrawal and related mattars shall ba handled pursuant to and Lp
accordance with those provisions of the Act relating thereto in
effect ag of the date hersof. .

=3 L]
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5. Enforcement. Each Unit owner xhall comply strictly viti-.
the covenants, coenditicna and restrictions war forth in this
Declarati{on, the By-Laws and the rules and regulations of the
Arsociation now or hereafter adopted, az the game By be Lawfylly
amended from time to timey, In the event or a violation or braach,
or threatened viglation or braach, of any of the Bame, the Azzncis-

-tien or, in a proper cAw®, any aggrieved Unit Ownar or wmery,
. iointly and Severally, shall have the right to proceed at lay or In
BqUity to compal compliance therewith or to Eu.-event 4 threatenad
violation or hreach thareof. In addition to all othay remadiey, the
Assaclation, or a duly authorized agaent thereof, shal) have the
.right to anter Upen any portion of the common wlaments where
-violation mxigts and, at the axpunse of thae vielating gnit Owner and
using such force as Bay be raasonably hecessary, Fummarily ahate ar .
-I8MmOvVeE any ersction, thing or condition that hay be or sxigt
contrary to the intent and maaning of tha provisions hereof oy of
the By-Laws or rules and regulations, if after twn (10} days’
written notice of zuch violation, 1t shall not have bean rorrected
by such Unit Owner. Nalther the Association, nor itg agents, shall
ha desmed quilty or liabie fop ANy BmAnner of trespass for syoh
eatry, abatement or removal. Should the Associatian erploy legal
counsel to enforce any of tha forwgoing or Any other rights ap
remadies of the Association, all costy incurred in such enforcge
ment, including & reasonsble fas for counsel, shall be paid by the
vielating Unit Owner, Inasmuch as the enforcemsnt of the provisions
of this Declaration and the By-Laws and such rules and requlations
iz easantial for khe PIotéction of presant and future Unit Ownerz,
it iz heraby declared that Any breach thereof cannot be adequately
compensated by recovery of damyges, and that thy Associatien or, in
AnY propar case, any aggriavaed nit Owner or Owners, in addition tn
all other remediey, hay require and shall be entitled tn the remedy
by injunction to restrain any such violation or breach or threatened
violation or bresch, Further, in any casw of flsgrant ar Tapeated
viclation by a Unit Owner, then, i{n addition ta the foregoing
remedies, the Aszociation may siimpand temporarily the voting rights
of a Unit Owner of the Condotminium and/or lavy summary charges
dgainst the Unit Owner for $uch violation, provided thet RO Eumma
charges may be levied for more than 525.00 for any one vielation,
but wach day or tinme a violation is continued or repeated after
written notice ix given to the Unit Owhier to cease and dasist, shall
he considered a separate violation., Collection of summary charges
may ba enforced againgt a Unit Owner as if such charges vers common
expense owed by the Unit Owner involved, and guch chu?u wmay ba
added to and thersupon shall bacome part of that rt
AgResumant next coming due to which the Unit twnar ix subiaet. No
delay, failure or omission on the part of the Associztion or any
aggrieved Unit Owner or Owners in exercising aAny right, power or
femedy hersin provided shall be constried as an acquimscunce
thermto or shall by deamad & waivar of the right to do so thersafter
ax to the same vioelation or hraach, or as to a violation or breach
cceurring prior or subsaquent thereto, and shall not har or affect
its enforcement. Fo right of action shall accrue Ror shall any

- -

roor 9450 w254




FEB/08/2010/MON 0Z:46 PM  NAMB FAL No. 7704106024 P, 045/051

action ba brought or maintained by anyone whatscever against the
Atgociation for or on account of any fallure to bring any action on . ;
account of any wviolatjion or breach, or threatened viplation or .
breach, of the provizions and regulations, howsver long continued,

or for the {mpositng of provisions which may be unenforcwasble.

6. Right of Action. ©FEach Quner hereby acknowledges and
agress that the Association shall not be entitled to institnte any
legal action agminat anyone on behalf of any or all of the Unit
owners which ig based on any alleged defect in any Unit ox the commen
elements, or any damage allegadly sustained by any Unit Ownar by
reason thereof, but rather, that all such actions shall be insti-
tuted by the Unit Owners owning such Units or served by such comman i
elepents allegedly sustaining such damage. )

7. puration. Unlesws the Condominium is terminatead as hayein - !
otherwise provided, the provisions of this Dmclaratioen ghall run
with and bipd the land, xhall ba binding upon and inurs. to the
benefit of all Owners and mortgagees, their heirs, executorg, legal
repragantatives, sucreessors and assigns, and shall be and remzin in
effect perpetunlly to the extent permitted byiGeorgia law; pro-
vided, however, that so long ag Georgis law limits the period during
which covenants restricting lands to esrtain uses may run, Any
provizions of this Declaration affected thereby shall run with and
bind the iand s0 long as permitted by such law, and it shall be the
duty of the Board of Directors of the Association to cause this
Declaration to ba amended- of racord when neceasary by filing a
document hearing the signatures of Unit Owners having & majority of
the voting interest Iin the Association reaffirming and newly
adopting such provikions in order that the aame may continue to be
covenants running with the land of the Condominium. Such sdoption
by a majority zhall b« hinding on all.

B. Interpretation. In all cases, the provisions set forth
or provided 74r in thix Declaration shall ba construwd together and
given that interprecation or constructien which, in the opinien of
Declarant or the Board of Directors, will best effect the intent of
the general plan of the Condominium. The provisions hersof shall
br libarally interpretmd, and if necessary, thay shall be so
extendad or enlarced by impiication as to make them fully effectivas.
In the svent of any conflices or irconsistencies batween the Act,
the Gaorgim Nonprofit Cerperation Code, this Declaration or the
By=-iaws, the termg and provizions of the Act or the Gesorgia
Nonprofit Corporation Code, as may be applicable, and this Declara-
ticn, in that order, shall prevalil.

[ — A PP

e T —  ——T

'

9. Gender and Grammar. The singular whersver used berein
thall ba conztruad tc maan the plural when applicable, and the )
neceasary grammatieal changes required to make the provisions
herecf apply «ither to corporations or other sntities or to indi- .
vidualx, man or woman, shall in all creex bhe assumed as though in
each case fully exprassed. )

-21- 9450 na?35 |

nl

- T



P. 046/051
FAY No. 7704106024

FEB/08/2010/MON DZ:47 FM NAMB

f
; 0. gy htx 5 BUlers and
- Mor:
i dyex Ha 2] on Len n a ® righty o
bBorigagers u 1 : the nldnr, ingurer and Juarantoy af

®ach first ROItdage, Tecondary PUurchagy money nnrtglqu,
secondary BErtgnge helq by lastitueigng) lenderg, op Any lowyrey op
Quarantor of such mortgage, of , Condomirnsym Unit whall

hnuevnr, that zurh holder, Inguyey or qulrlntnr-lhnll firge f11;
with tha Asmoeiating 4 writtap TBqURRE thyt Notices of dlflult,
noticey af mestings and Copism of financial Teports he Taht tg

n
Other lendey Yenerally recognized jn the CommIn by 5y an ingsi-
tutiona] lendey) o a gemerylly Tecognized Commercial pp dovarn~
DeEntal [nsurer OF quaranter flncludinq, but noe 1imituq to, theg,s
Vetaryny Adminintrntinn And the Fedaral Housing Adminizrrltinn’

11, ga
Declarntian aha ® interprated j, SUCh mannay 54 to he ¢ factivy
and valid, bug if the RpPlicatinn of ANY Proviyignp of this Declars-
tion ¢g Y person or to any Proparty shal] Prohibited oy held
invaliyg, such Prohlbitian np invllldlty thall pnge M fact ANY othey
Provision oy the » Plication of 1Y provisinn vhich cap be given
efface wWithout th--fnvqlid Prevision gy applxclticn, and to thig and
tha PYovisions of thig Declaration ire declared t, be Severahle,

1z. Captiong. The Ciptions of azch Artic]y ahd Sackian
hereor xg to the contents of ®ach Article and Section ayge inserted
unl{ for Conveniency And are ip o way to b ConAtruegd a4 d-fining,
limiting, axtanding pr Otharwiym modifying or 2dding tp the parti-

cular Arti;lg or Section to whiph they rnrtr-‘ . .
s 3450 w256
-2~ .




FEB/08/2010/MO0N 0Z:47 PM  NEMB FAL No. 7704106024 P, 047/051

13, Author. This Declaration was prepaved by Randall M,
Lipshutz, Lipshutz, Frankel, Gresnbiatt, King & Cohen, 2300 Harris
Tower, 213 Peachtree Street, M,E., Atlanta, Georgias 300431,

IN WITHESS WHEREQF, De=clarant has sighed and xmaled this
instrument, as of the day and ysar first above written.

Slgned, sesled and delivered WALTER W. LUCE AND ASSOCIATES, INC,
In the presence of:

qéi.‘ﬁurﬁf_ )c/...sz.ﬂ;mﬂg Vi RV A
Unao clal Withenx L)

i tuw? fres\ DEAT

Nntu# Pub!’i'fc {Affix Date of - | ' ) '
* pxpiratien of Commisszion and BRy: 4*

T T T ——

¥otarial Seal

Pciary Fublic, Georgia, St ol Ly Title: ]HES- .
By Comymduaion Expireas June 21, 1985 — !

[CORPORATE SEAL]

HATIONAL PROPERTY MANAGEMENT
INVESTMENTS, INC.

By: .

rivta: Ycr foes Jel

Bys MI//Z’M -
Title:  SEmeTac §’ i
{ CORFPORATE SEAL)

- Epr——— T, e s

R

e

'r
 GoRP. ‘ [
SEAR , ;
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- ' DECLARATION OF CONDOMIMLY FOR
STEEPLECHASE. A CONDOMINTOMN

EXHIBIT "av
Submitted Property

All that rract or Parcel of land Iving and being {n Land lots 1248 and {349
of the lnd Districr. 2nd Seetion ot Fulton Councy, Georpia, and being morp
particularly described gs tollows:

TQ FIND THF TRUE FoTLT OF EEGTNNISG. commence at the cormon carner af ! o

Lots 1202, ion). 1247, and LZ4K, and runniing thenep dlong the lipge divie e
said Land Lors 1201 ne «{53, cha fellowing courses ang distanvos: Dorgs en
.degrees 34 pinures Né FRCONdS east 99.94 faetr ro 2 point; North &6 degyem,
52 minucas 17 seconds Last 293.96 feer ro 4 poinc; itoreh 86 degrees 37 minnge s
36 seconds Eage 105,88 feec to a point; Norch 86 degrees 53 minuces 05 sacung.
Easc 99.94 faet ro g peint; Nopch 8§ degrees 52 minures 0l seconds Easg L=
feer to a poinc; North 85 degrees 46 minutas 54 Seconds Fast 99,92 feer ro 4
point; North &6 degrees 57 minuteg 0} seconds Zast 156.79 feet ro the THE
TRUE POINT OF BEGINNING; continuing thence a2long the line dividing said Land
Lotz 1201 and 1248, North 8% degrees 57 minures 09 Seconds East 135.00 feeg
to point on the southwestern side of the proposed right-oi~-way of Broadwejl
Road, which point is locaraed 40.0 feet from rhe centerline of said Road;
vunning thence Sourh 43 degrees 16 minutes 4] seconds ‘East along said
Propesed right-of-way 93.]9 feet to a poine; running thenee Sauth 44 degrecs
43 minutes 19 seconds West 93.00 feer ro g Foint: running thence in a
Southwesterly diveccion An arc distance ar . 50,72 feec to a point. gaid are
being subtended bv a chord having 2 distance of 30.11 feer and a bearing af
South 62 Jegrees 10 minuces 07 seconds MRSt running cthence South 77 dearees
36 minuces 35 gecongs vest, 58718 faer ro 4 POLNE! running thence in a
Southwesteriv diraction an are distance 2f 34.95 fape rgq 4 point, said are
being subranded bv a ¢hord having a discance of .73 feet and a dearings of
South &6 ceerges, 14 Tinuces, 39 secondsy ~18T; running chepcg Forch »i dearreg
2) minutes 38 secopds WEEC AT LT foer po o POint: running thenco worth 1
degrees 04 ginugos .0 svronds Wast 5.78 feer o s POLNE: running thape.
Horch £6 Zecroas 73 Tinuces 50 saconds Zasc 100.40 feer o 4 pPeint; ruani=-
thence Norch 13 Hesrees U9 minuras g faconds Wesc 58,00 reer ro the peine an
the line dividinz said lapd Lots 1201 and 1248 -nd the POINT OF BLGINNING:

being Phage : SLozlewtielhase, 3 Condominium gnd Lonctaining 0. 70, AN luE oa
shown en Consom.rinm ceessien Plan for Uarer W Laca g Assoc,, Tas, ST onaped
by Roberr.c, Srrilact o g SAZ.2 Nareh I&. 1985,

0x0450) 1y 2358
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DECLARATION QF CONDOMINIUM FOR
STEEPLECHASE, A CONDOMINTUM

EXHIBIT "B"

ADDITIONAL PROPERTY

ALL THAT TRACT or parcel of land lying and being in Land Lots 1248
and 1249 of the 2nd District, 2nd Section, of Fulton County, Georgia, and
being more particularly described as follows: -

BEGINNING at an iron pin found on the southwast side of Broadwell Road
{having a 50~Foot right-of~way) at the intersection of the Southwest side
of Broadwell Road and the land lot line dividing Land Lots 1201 and 1248
of the 2nd District, 2pd Section, of Fulton County, Georgia; running
thence south 43 degrees 14 npinutes eacst along the southwest side oFf
Broadwell -Road 320.0 fest to a Loint; running themce south 80 degrees 03
minutes 39 szeconds wesrt 1525.96 feet to a point on the land Jot line
dividing Land Lots 1247 and 1248, said District, Section and County;
running chence morth 0 degrees S0 minutes west along said land lat lipe
dividing said Land Lots 1247 and 1248, 426.13 feet to an iron pin found
at the common corner of Land Loks 1201, 1202, 1247 and 1245, =aid Districe,
Zection and County; running “hence north 6 dearees 53 minutesg gast aleng
the land lot lipe dividing Land Lots 1248 and 1201 of said Discrice,
g2ction and Counry, 1292.0 feet to an iron pin found on the Southwest side
or Broadwell Road and the POINT OF BEGINNING, and heing more fully shgwn
on plat of survay orepared by Robert E, Horlbeck, Georgia Registered Land
Survevor =1%942, dareqd wanuary 11, 1984, last revised Augcust 10, 1984,

LESS AWD EXCCZPT, however, the property described on EXHIBIT "a" Lo this
Caclaration,

e 9450 w259
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EXHIBIT “C*

DECLARATION QOF CONDOMINIUM FOR
STEEPLECHASE, A CONDOMINIUM

DESCRIPTIOM OF BOUNDARIES OF UNITS

The perimetrical or vertical boundaries of each Unit are the
vertical planes of the interjor surfaces of the woaod framing of the
walls of the Unit, whether such walls are exterior walls or walls

other walls of the exterior storage walls shall be deemed walls
located on the interior of the unit, it being intended that the
exterior storage area he part of the unit and neither a common nor
limited common area. For burpeses of this Declaration, the door
le#ading into the exterjor storage area which is part of the Unit
£hall be deemed an entry door. Such perimetrical Unjt boundaries
include the sheer roeck on the Unit =ide of said walls, with zucy
framing being a sart of :the common elements, and are extended Lo
their interzeczion wich each other and the tpper and lower horizon-
tal boundaries, Tha iower horizental boundary of each Unit is tha
horizontal clane of the ~PPer surrace of the sub~floor of such Unic,
and the upper Yorizontal coundary of each Unit is the horizontal
plane of the jower surfaces or the ceiling joists of the Unit, wich
such sub-floor and framing being a part of the common elemenrvs.
With regard to any Unit located on mere than ane floor, any porzicn
0of the buiiding wnich is located helow the upper surface of the sup-—
tigor of one lavel of an individual Unit and above the lower surface
of the ceiling “oists of another level of the same Unit shall ke
considered a vart of the commen elements. The upper and iawer
toundarise of each Unit include the wood, dry-wall, plastar or othar
TEINRTial forrmiess khe ceiling or Floor, as the case masy be, and
TmIon @ "z thelr intersecrions wi*h the perimetrical boundaries o-
the Units. Wirdow screens and all fixtures, equipment and appli-
GnTas located witMin the boundaries of each Unit are deemed Lo he
4 g2rt of 2ach Unit; the landings and exterior stairway serving a
nit and anv enclosures thereof are part of the limited commaen
elements. If any chutes, flues, ducts, conduits, wires, Dipes or
Any other apparatus liesg partially within and partially outside of
the designated boundaries of a Unit, any portions thereof which
S&Ive only that Unit shall ha deemed a part of that Unit, while any
portions thereof which Serve more than one Unit or any portion of

ek 1A590 e 200
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Notwithstanding the description of the boundaries of each Unit zer
foerth in this Exhibit "C", ar the depiction of Such boundaries on
the Plans, there shall be deemed to be included within the bound -
aries of each Unit al] Portions of the heating and air conditioning
Systems serving enly that unir fincluding without limitation the
furnaces, Compressors, canduits, Dipes, Wwires, ducts) and quch
bortisns =5f the Reating and Jfr'fﬂnditioning fystems zhall be deemad
to be contained wirhin AR Povrntarios of the imit and shall ‘orm a
part ol 1h: Unit exclusively toceng by the mame. Ip incerproting
deeds and plang, the BXISting Shygjical Soundaries of 4 “nit as
OTriginal'ly constriceed Or O 1 pit TECOnSTructed in subsrantia)
accordancs with the original plans thereof shall he conclucively
Presumsad to be jts boundaries racher than the metes ang Sounds

expressed in any deed or plan, regardless of settling or lateral
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