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AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
HUNTER’S CREEK
JEFFERSON COUNTY, KENTUCKY

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HUNTER’S CREEK (the “Declaration”) 1s made, entered mnto and effective as of
December 2 /, 2000, by DOMINION HoMES OoF KENTUCKY, LTD., a Kentucky limited partnership,
having an address at 1219 South Hurstbourne Parkway, Louisville, Jefferson County, Kentucky
40222 (“Developer™)

RECITALS:

A. Developer 15 the owner of certain real property in Jefferson County, Kentucky, as
heremafter described, which Developer ntends to develop as a residential subdivision to be
subdivided into lots (individually, a“Lot,” and collectively, the “Lots™), which residential subdivision
shall be known as Hunter's Creck

B. Developer acquired title to the Lots by Deed dated November 9, 2000, from
Crossmann Commumties Partnershup (“Crossmann”)

C. Crossmann previously recorded that certain Declaration of Covenants, Conditions and
Restrictions (the “Prior Declaration™) dated July 25, 2000, of record 1n Deed Book 7485, Page 459,
in the Jefferson County Clerk’s Office, pertaining to the Lots

D. The purpose of this Declaration 1s to completely supercede and replace the Prior
Declaration, 1t bemng agreed and understood, that the Lots shall heremafter be developed 1n
accordance with the provisions of this Declaration

AGREEMENT:

Now, THEREFORE, Developer hereby declares that all of the property described in this
Declaration (collectively, the “Property”™), shall be held, sold and conveyed subject to the following
casements, restrictions, covenants and conditions, which are for the purpose of protecting the value
and desirability of the Property, which easements, resirictions, covenants and condittons shall bind
and 1nure to the benefit of the parties hereto and therr heirs, successors and assigns, and shall be
deemed to run with the Property

1. PROPERTY SUBJECT TO THIS DECLARATION

1.1 Phase I The real property which 1s mnitrally subject to this Declaration 1s located
1n Jefferson County, and 18 more particularly described as follows
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BEING Lots 1, through and including 96, Hunter’s Creek
Subdivision Phase I, a plat of which s of record mn Plat and
Subdivision Book 46, Page 73, in the Office of the Clerk of Jefferson
County, Kentucky

BEING the same property conveyed to Developer by Deed dated
November 9, 2000, of record 1 Deed Book 7544, Page 385, m the
Office aforesaid

The foregoing constitutes “Phase 1 of Hunter's Creek Developer contemplates that 1t will
amend this Declaration from time to time hereafter, {0 annex additional Phases mto Hunter 's Creek,
as described m Section 1 1 hereof

1.2 Additional Phases Additional real property, whether owned by Developer or
others, which 1s not presently a part of the Property, may be hereafter annexed to Hunter 's Creek by
Developer 1n 1ts sole discretion and made subject to thus Declaration All such additions to Hunter's
Creek shall be made by filing an Amendment to this Declaration 1n the Jefferson County Clerk’s
Office with respect to such additional real property, which Amendment shall declare the annexation
and addition of such real property to Hunter’s Creek and shall extend the scheme of this Declaration
to such annexed real property Upon the filing of any such Amendment, the term “Property,” as used
in this Declaration shall automatically be deemed modified to mclude and be a reference to such
addrtional real property, unless otherwise specified therein  Any such Amendment may contain
additions and modifications of the provisions of this Declaration as Developer may elect and/or as
may be necessary to reflect the different character, 1f any, of the additional annexed real property

1.3 Supplemental Declarations Developer may, from time to tume, elect 1n 1is
discretion, and without need for the consent of any other person or entity, to record with respect to
any one or more Phases of the Property, a Supplemental Declaration of Covenants, Conditions and
Restrictions (a “Supplemental Declaration™) 1n the aforesaid Clerk’s office, pursuant to which
Supplemental Declaration Developer may 1mpose On such Phase(s) certain nghts, privileges,
covenants, conditions, restrictions, himitations, reservations, exceptions, easements, assessments,
charges and liens, and provisions other than those set forth in this Declaration, which may be more
or less restrictive than those set forth 1n ¢his Declaration as Developer may electnits sole discretion
Further, any such Supplemental Declaration may otherwise supplement the provisions of this
Declaration with respect to the particular Phase subject thereto, and may otherwise contain such
additional information, specifications and other matters with respect to such Phase(s) subject thereto
as 1s contemplated by this Declaration A Supplemental Declaration may further provide for a
“gQubassociation” for such Phase(s) and for the right of such Subassociation t0 asscss Lot owners
within such Phase and to place liens upon the Lots theremn for the purposes desecribed 1 such
Supplemental Declaration Upon filing of a Supplemental Declaration 11 the aforesaid Clerk’s
office, the Phase(s) subject thereto shall be subject to all of the nghts, privileges, covenants,
conditions, restrictions, limitations, reservations, exceptions, easements, assessments, charges and
liens, and other provisions set forth 1n this Declaration, except to the extent, 1f any, specifically stated
1n the Supplemental Declaration For purposes of this Declaration, the term, “Subassociation,” shall
mean any Kentucky non-profit corporation, and the successors and assign of the same, organized and
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established or authorized pursuant to, or mn connection with, one or more Supplemental Declarations,
to benefit the Lot owners within Phase(s) burdened by the applicable Supplemental Declaration

2. DEFINITIONS

2.1 Annual Assessment Amount to be pad to the Association by each Owner
annually

2.2 Assessments Collectively referring to Annual Assessments, Lot Assessments,
and Special Assessments.

2.3 Association Hunter’s Creek Homeowners Association, Inc , a Kentucky non-
profit corporation to be formed by the Developer before the Turnover Date, its successors and
assigns

2.4 Association Governing Documents This Declaration, the articles of
incorporation, code of regulations, bylaws and any and all procedures, rules, regulations or policies
adopted by the Association or its Board

2.5 Board The Directors of the Association

2.6 Common Expenses Expenses mneurred 1n owning, maintaining, or improving the
Common Property or in operating the Association pursuant to the Association Governing
Documents

2.7 Common Property All real and personal property now or hereafter acquired,
pursuant to this Declaration or otherwise, and owned by the Association for the common use and the
enjoyment of the Owners, or for the operation of the Association

2.8 Developer Dominion Homes of Kentucky, Ltd , and any officer, successor or
assign thereof to which the Developer spectfically assigns any of 1ts rights under this Declaration
by a written instrument

2.9 Improvements All buldings, outbuildings, garages and structures, overhead,
aboveground and underground 1nstallations, including, without lumitation, utility facilittes and
systems, lines, pipes, wires, towers, cables, conduits, poles, antennae and satellite dishes, flagpoles,
swimming pools, tenms and all other types of permanently installed recreational courts, fixtures and
facilities, slope and drainage alterations, roads, driveways, uncovered parking areas and other paved
arcas, fences, trellises, walls, retaining walls, exterior stairs, decks, patios and porches, and all other
structures of every type

2.70 Lot A discrete parcel of real property dentified upon the recorded subdivision
plat of the Property, or recorded re-subdtvision thereof and any other discrete parcel of real property
designated as a Lot by the Developer, excluding the Common Property and any portion of the
Property dedicated for public use
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2.11 Lot Assessment An assessment that the Board may levy against one or more
Lots to reumburse the Association for costs incurred on behalf of those Lot(s), or the owners or
occupants thereof, including, without limitation, costs associated with making repairs that are the
responsibility of the Owner of those Lots, costs of additional insurance premiums reasonably
allocable to an Owner, costs of any utility expenses chargeable to an Ownrer but not separately billed
by the utility company, and all other charges reasonably determined to be a Lot Assessment by the
Board

2.12 Manager The personorentity retained by the Board to assist1n the management
of the Association as set forth in Section 5.6

2.13 Member Any person or entity entitled to membership 1n the Association, as
provided for m Section 4 1

2.14 Owner Therecord owner, whether one ot more persons or entiiies of fee simple
title to a Lot, including contract sellers, but excluding those having an Interest merely as secunty for
performance of an obligation, and also excluding the Developer

2.15 Property The premises described in Section 1 and such additional property as
may be annexed by amendment to this Declaration, or that 1s owned 1 fee simple by the
Association, together with all easements and appurtenances.

2.16 Reserve Fund The fund that may be established pursuant to Section ¢ 1

217 Rules The rules and regulations govermng use of the Property and the Common
Property, as may be established by the Board from time to time pursuant to Section > 4

2.18 Special Assessment An assessment levied by the Association through 1ts Board,
against all Lots pursuant to Section 6 4, to pay for caprtal expenditures, interest expense on
indebtedness meurred for the purpose of making capital expenditures, unanticipated operating
deficiencies, or any other purpose determined appropriate by the Board 1n furtherance of 1ts functions
hereunder

2.19 State The Commonwealth of Kentucky

2.20 Turnover Date Thedateon which the Developer relinquishes 1ts exclusive right
to appoint all members of the Board, which date shall be no later than the date the Developer closes
on the sale of the last Lot it owns 11l the subdivision, as it may be ultimately enlarged by the

annexation of additional phases

3. GoaLs The covenants, easements, conditions and restrictions contained m this
Declaration are declared to be 1n furtherance of the following purposcs

(a) Compliance with all zomng and similay governmental regulations,
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(6) Promotion of the health, safety and welfare of all Owners and residents
of the Property,

(c) Preservation, beautification and maintenance of the Property and all
improvements, and

(d) Establishment of requirements for the development and use of the
Property

4. MEMBERSHIP AND VOTING RIGHTS

4.1 Membership Every Owner shall be deemed to have a membership 1n the
Association Membership 1s a right appurtenant to and mseparable from an Owner’s fee simple title
10 a Lot, and such right of membership shall automatically transfer to any transferee of fee simple
title to a Lot at the time such title 1s conveyed or at such time as aland installment contract 1 entered
and recorded for the conveyance of fee simple title The foregoing 1s not intended to include persons
who hold an interest merely as security for the performance of an obligation, and the giving of a
security 1nterest or mortgage shall not terminate an Owner’s membership No Owner, whether one
or more persons, shall have more than one membership per Lot owned In the event an Owner
consists of more than one person, such persons shall have one membership in the Association as
tenants 1n common

4.2 Governance Voting and all other matters regarding the governance and operation
of the Assocration shall be set forth in the Association Governing Documents

5. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
5.1 Common Property

(a) The Developer may, from time to trme, at Developer’s option, convey o
the Association for the use and benefit of the Association and the Members, real or personal
property, or any interest theremn, as part of the Common Property 1n the nature of an easement
appurtenant to the Property, The Association shall accept title to any 1nterest in any real or personal
property transferred to 1t by the Developer The Association, subject to the rights of the Owners set
forth 1n this Declaration and the Association Governing Documents, and subject also to budget
limitations and the business judgment rule, shall be responsible for the exclusive management and
control of the Common Property, if any, and all improvements thereon, and shall keep that property
1n good, clean, attractive, and sanitary condition, order and repair

(B) Subject only to budgetary limitations and the Board’s night to exercise its
reasonable judgment, the Association shall operate, mantan, repair and replace feature(s) 1n and on
all Common Property, and shall keep the Common Property m good, clean and attractive condition,
order and repair  The Association, by 1ts Board, shall have the right to establish and enforce rules
and regulations pertaining to the operation, maintenance and use of the Common Property
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(c) All Common Property, including open space, private roads, 1slands mn the
rnight-of-way, and signature entrances, shall not be dedicated to a umt of local government without
the acceptance of the unit of local government mvolved and the approval of the Lowsville and
Jefferson County Planning Commussion The Association cannot amend this restriction without
approval from the Lowsville and Jefferson County Planning Commuission

(d) Anything to the contrary herem notwithstanding, the Association and the
Owners shall be responsible for the maintenance of all Common Property, mcluding open space,
private roads, 1slands 1n the nght-of-way, and signature entrances, so long as the Property 1s used
as a residential subdivision or until properly dedicated to a umit of local government This provision
shall not be amended

5.2 Personal Property and Real Property for Conumon Use The Association may
acquire, hold, manage, operate, maintalil, LImprove, mortgage and dispose of tangible and intangible
personal property and real property 1n addition to that property conveyed to 1t by the Developer

5.3 Cost-Sharing Agreements The Association may enter 1nto cost-sharing
agreements with other home owners’ associations pursuant to which the Association agrees to share
in the cost of maintainng, reparng and replacing entranceway features, landscaping, storm water
retention facilities, mounding, fencing and any other improvements that benefit the Property or the
members of the Association

5.4 Rules and Regulations The Association may make and enforce reasonable rules
and regulations (heremafter “the Rules™) governing the use of the Property, which shall be consistent
with this Declaration and the Association Governing Documents The Association shall have the
power {0 1mpose sanctions on Owners, including, without limitation (1) reasonable monetary fines
which shall be considered Lot Assessments, (11) suspension of the right to vote as a Member of the
Assoctation, and (111} suspension of the nght to use the Common Property In addition, the Board
shall have the power to seek relief 1 any court for violations or io abate unreasonable disturbances
If the Board expends funds for attorneys’ fees or litigation expenses m connection with enforcing
any provision of these Restrictions, any other Association Document, or any Rules, against any
Owner, tenant, guest or invitee of any Owner, the amount so expended shall be due and payable by
such Owner, and shall be a Lot Assessment against such Owner’s Lot

5.5 Implied Rights The Association may exercise any other right or privilege given
to 1t expressly by the laws of the State and this Declaration, and every other right or privilege
reasonably implied from the existence of any right or privilege granted 1n this Declaration, or
reasonably necessary to effect any such right or privilege

5.6 Managing Agent The Board may retain and employ on behalf of the Association
a Manager, which may be the Developer, and may delegate to the Manager such duties as the Board
rmight otherwise be authorized or obligated to perform The compensation of the Manger shall be
a Common Expense The term of any management agreement shall not exceed three years and shall
allow for termination by either party, without cause, and without penalty, upon no more than ninety
(90) days’ prior written notice
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5.7 Insurance

(@) The Association shall obtain and maintain a comprehensive policy of
public hability nsurance nsurg the Association, and the Owners and occupants, with such
coverage and Limits as the trustees may determine, covering claims for personal mjury and/or
property damage arising by reason of acts or omissions by or on behalf of the Association or
otherwise

(b) The Association may, in the Board’s discretion, obtain and maintam the
following msurance (a) fidelity bond coverage and workers® compensation msurance for all officers,
directors, board members and employees of the Association and all other persons handling or
responsible for handhing funds of the Association, (b) adequate comprchensive general liability
insurance, (c) officers’ and trustees’ hiability insurance to fund the obligations of the Association
under Section 12 4, (d) additional 1nsurance against such other hazards and casualties as is required
by law, and (e) any other insurance the Association deems necessary

(c) In the event of damage or destruction of any portion of the Common
Property, the Association shall promptly repair or replace the same, to the extent that insurance
proceeds are available Each Owner hereby appoints the Association as 1ts attorney-in-fact for such
purpose If such proceeds are msufficient to cover the cost of the repair or replacement, then the
Board may levy a Special Assessment pursuant to Section 6 4 to cover the additional costs

5.8 Condemnation The Association shall represent the Owners tn any condemnation
proceedings or in negotiations, settlements and agreements with the condemning authority for
acquisition of the Common Property, or any portion thereof. Each Owner hereby 1rrevocably
appoints the Association as ils attorney-1n-fact for such purpose The awards or proceeds of any
condemnation action shall be payable to the Association, to be held and used for the benefit of the
Owners, as determined by the Board

5.9 Books; Records Upon reasonable request of any Member, the Association shall
be required to make reasonably available for mspection by any Member all books, records and
financial statements of the Association

6. ASSESSMENTS

6.1 Reserve Fund The Board, at1ts discretion, may establish and maintain a Reserve
Fund for financing the operation of the Association, for paying necessary costs and expenses of
operating the Association, and/or reparring and mamntamimg Common Property or components
thereof

6.2 Types of Assessments The Grantor, for each Lot owned, covenants and agrees,
and each Owner, by accepting a deed to a Lot, 18 deemed to covenant and agree, to pay to the
Association the following assessments (1) Annual Assessments, (11) Special Assessments, and (111}
Lot Assessments No Owner may gain exemption from hability for any Assessment by waiving or
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foregoing the use or enjoyment of any of the Common Property or by abandonmg his/her Lot
Annual and Special Assessments shall be fixed at a umform rate for all Lots

6.3 Annual Assessments The Board shall annually estimate the Common Expenses
and the expenses, 1f any, 1t expects the Association to meur in the Association’s next ensuing fiscal
year for the maintenance, operation and management of the Association, (which may include
amounts, 1f any, for the Reserve Fund — as may be determined by the Board) and shall assess each
Owner of a Lot an Annual Assessment equal to such estimated expenses divided by the total number
of Lots The Annual Assessments shall be paid n accordance with the procedures set forth 1n the
Association Governing Documents and the Rules Notwithstanding the foregoing to the contrary
(1) prior to December 31, 2000, in no event shall the Annual Assessments for each Lot exceed
$100 00 per year, and (11} prior to the date that the Developer relinquishes 1ts right to appoint
members of the Board as set forth 1n the Association Governing Documents (the “Turnover Date™),
11 no event shall the Annual Assessments for each Lot increase by more than ten percent (10%) per
year, and the Developer may elect to pay the Annual, Special or Lot Assessments applicable to Lots
owned by the Developer, or 1n lieu thereof, not pay such annual Assessments, and to instead pay any
deficit incurred 1n operating the Assoctation, determined annually

6.4 Special Assessments The Board may levy against all Lot(s) and the Owners a
Special Assessment to pay for capital expenditures, interest expense on indebtedness mcurred for
the purpose of making capital expenditures and not to be pard out of the Reserve Fund, unanticipated
operating deficiencies, or any other purpose determined appropriate by the Board in furtherance of
its functions hereunder

6.5 Lot Assessments The Board may levy a Lot Assessment agamnst any Lot(s) and
the Owner(s) thereof to reimburse the Association for costs incurred on behalf of the Lot(s), or as
a consequence of any act or omission by any Owner, occupant, or nvitee, including without
limtation, costs associated with making reparrs that are the responsibility of the Owner, costs of
additional msurance premiums specifically allocable to an Owner, costs of any utility expenses
chargeable to an Owner but not separately billed by the utility company, and all other fines and
charges reasonably determined to be a Lot Assessment by the Board Upon its determination to levy
a Lot Assessment, the Board shall give the affected Owner(s) wntten notice and the nght to be heard
by the Board or a duly appointed commuttee thereof 1n connection with such Lot Assessment, len
(10) days prior to the effective date of the levy of any Lot Assessment The Board may levy a Lot
Assessment 1 the nature of a fine reasonably determined by the Board against the Lot of any Owner
who violates the Rules, or any provision of the Association Govermng Documents, or who suffers
or permuts his/her family members, guests, invitecs or tenants to violate such Rules or any provision
of the Association Governing Documents, including this Declaration

7. REMEDIES

7.1 Late Charge Ifany Assessment remains unpaid for ten (10) days after all or any
part thereof shall become due and payable, the Board may charge interest from and after that date
at the lesser of the rate of twelve percent (12%) per annum or the highest rate permutted by law,
together with an admimstrative collection charge of Twenty-Frve Dollars ($25 00}
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7.2 Liabdity for Unpawd Assessments Each Assessment or mnstallment of an
Assessment, together with interest thereon and any costs of collection, ncluding reasonable
attorneys’ fees, shall become the personal obligation of the Owner(s) beginning on the date the
Assessment or installment thereof becomes due and payable The Board may authorize the
Assocation to institute an action at law on behalf of the Association against the Owner(s) personally
obligated to pay any delinquent assessment Except upon the commencement of a foreclosure by
abona fide first-mortgage lender, an Owner’s personal obligation foralLot’s delinquent Assessments
shall also be the personal obligation of his/her successors in title who acquire an interest after any
Assessment becomes due and payable, and both such Owner and his/her successor in title shall be
jomtly and severally hable therefor Exceptas otherwise provided herein, the transfer of an interest
1n a Lot other than by foreclosure by a holder of a bona fide first-mortgage lender shall neither
impair the Association’s lien agamst that Lot for any delinquent Assessment nor prohibit the
Association from foreclosing the lien

7.3 Liens. All unpaid Assessments, together with any imterest and charges thereon
or costs of collection, shall constitute a continumng charge in favor of the Association and a lien on
the Lot against which the Assessment was levied If any Assessment remains unpaid for ten 10)
days after it 1s due, then the Board may authorize any offer or appomnted agent of the Association to
file a cettificate of lien for all or any part of the unpaid balance of that Assessment, together with
interest and collection costs, mcludng attorneys’ fees, with the appropriate governmental office
The certificate shall contain a description of the Lot which the lien encumbers, the name(s) of the
Owner(s) of that Lot, and the amount of the unpaid portion of the Assessment The certificate may
be signed by any officer, authorized agent or Manager of the Association Upon the filing of the
certificate, the subject Lot shall be encumbered by a continuing lien 1n favor of the Association The
Assessment lien shall remam vahd for a period of five years from the date such certificate 1s duly
filed, unless the lien 1s released earlier or satisfied 1 the same manner provided by the law of the
State for the release and satisfaction of mortgages on real property, Or until the lien 1s discharged by
the final judgment or order of any court having jurisdiction Notwithstanding the foregoing, the lien
for Assessments provided for in this Section shall be subordinate to the lien of any bona fide first
mortgage on a Lot that 1s recorded before the recording of a certificate of hen by the Association

74 Vote on Association Matters; Use of Common Property If any Assessment
remains unpaid for tharty (30) days after 1t becomes due, then the delinquent Owner’s voting rights
upon Association matters and privileges to use the Common Property, except for necessary ingress
and egress to his/her Lot, shall be suspended until such Assessment 18 paid

8. MAINTENANCE

8.1 Maintenance by Association Subject only to budgetary limitations and the right
of the Board to exercise reasonable business judgments, the Association shall maintain and keep
good reparr the Common Property This maintenance shall include, without limitation, maintenance,
repair, and replacement of all landscaping and other flora, structures, and umprovements situated
upon the Commeon Property and all personal property used in connection with the operation of the
Common Property
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8.2 Muantenance by Owner Each Owner or occupant shall repair, replace, and
maintain in good order and condition, at lus/her expense, portions of, improvements to, structures
on, and, equipment and components used i connection with, his/her Lot This maintenance
responsibility 1ncludes, without limitation, promptly furnishing all necessary materials and
performing or causing to be performed at his’/her own expense all maimntenance, repairs and
replacements within such Lot that, 1f omitted, would adversely affect the safety and usefulness of
the Common Property Each Owner shall maintain those portions of his/her Lot that are adjacent
to any portion of the Common Property 1n accordance with the Rules and the requirements set forth
i this Declaration

8.3 Rught of Association to Repair Lot If any Owner fails to mamtain his/her Lot
in the manner required heremn and the Lot remains 1n a state of disrepair for a period of thirty (30)
days following wrntten notification by Developer or the Association to such Owner, and 1f the Board
determines that any mamtenance of that Lot 1s necessary to ensure public safety, to permit
reasonable use or enjoyment of the Common Property by the Owners, to prevent damage to or
destruction of any other part of the Common Property or to comply with the Rules or the terms of
this Declaration, then the Board may authorize its employees or agents to enter the Lot at any
reasonable time to complete the necessary maintenance and the Board may levy a Lot Assessment
for all reasonable expenses incurred

8.4 Damage to Common Property by Owner or Occupant If the Common Property
1s damaged by any Owner or occupant, his’her family, guests, or invitees, then the Board may levy
a Lot Assessment against such Owner for the cost of repainng or replacing the damaged property
The Association shall be entitled to enter a Lot to repair or mamtam any Common Property adjacent
to such Lot

9, ARCHITECTURAL STANDARDS All Property at any time subject to these Restrictions shall
be governed and controlled by the provision of this Section

9.1 Design Review Board. The Design Review Board shall be a board consisting of
three (3) persons Until the Turnover Date, the Developer shall have the sole and exclusive right to
appont and remove all three members of the Design Review Board at will  After the Turnover Date,
the Board shall have the right to appoint all three members to the Design Review Board at will The
Design Review Board shall have the exclusive authority, by action of two or more of the members
thereof, at a private or public meeting to determine the architectural standards which shall govern
the construction of Improvements on the Property Each Owner covenants and agrees by acceptance
ofadeed to a Lot to comply with, and to cause his/her Lot and any occupant thereof to comply with
the standards adopted by the Design Review Board No Improvement shall be placed, erected or
installed on the Property, and no construction (which term shall mclude 1n its defimition staking,
clearing, excavation, grading and other site work) shall be commenced or continued until and unless
the Owner first obtains the written approval thereof of the Design Review Board and otherwise
complies with all provisions of this Declaration

9.2 Modifications Except as otherwise provided n this Declaration, the Design
Review Board shall have jurisdiction over all construction, modifications, additions or alterations
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of Improvements on or to the Property No person shall construct any improvement on any Lot,
including, without limatation, alter surfaces of existing Improvements, change pant colors or roofing
materials, construct or modify fencing, or install any recreational device, without the prior written
consent of the Design Review Board The Owners shall submit plans and specifications showing
the nature, kind, shape, color, size, materials and location of Improvements and alterations to the
Design Review Board for its approval Nothing contained herein shall be construed to limt the right
of an Owner to remodel or decorate the 1nterior of his/her residence

9.3 Variances. To avoid unnecessary hardship and/or overcome practical difficulties
1n the applicatton of the provisions of this Declaration, the Design Review Board shall have the
authority to grant reasonable variances from the provisions of this Declaration, provided that the
activity or condition 1s not prohibited by applicable law, and provided further that, in therr judgment,
the variance 13 1n the best interest of the commumity and 1s within the spirit of the standards of the
Design Review Board No vartance granted pursuant to this Sectton shall constitute a warver of any
provision of this Declaration as applied to any other person or any other part of the Property

9.4 Improvements by Developer Notwithstanding the foregomg to the contrary, all
Improvements and landscaping constructed by the Developer or its partners, members or
sharcholders shall be deemed to comply 1n all respects with the requirements of the Design Review
Board

10. USE RESTRICTIONS The following restrictions and covenants concerning the use and
occupancy of the Property shall run with the land and be binding upon the Developer and every
Owner or occupant, their heirs, successors and assigns, as well as their family members, guests, and
nvitees

10.1 Use of Lots No Lot shall be used except for residential purposes, provided,
however, that the foregoing shall not prohibit the operation of burlders’ model homes No building
shall be erected, altered, placed, or permutted to remain on any Lot other than one single-family
dwelling not to exceed two and one-half stories m height, and either (a) a garage designed to
accommodate one vehicle or two vehicles side-by-side, or (b) a storage building that complies with
Section 10.9 below No structure of a temporary character, trailer, basement, tent, shack, garage,
barn, or other outbuilding shall be used on any Lot at any fime as a resadence erther temporarily or

permanently

10.2 Minimum Fimished Floor Areas The following shall be the mimimum fimshed
floor areas for homes to be constructed on any Lot

(@) One-Story. The ground floor areas of a one-story residence shall be a
mimimum of 900 finished and habitable square feet, exclustve of the garage (which may be a one-
or two-car detached garage) and basement

(b) One and One-Half and Two-Story. The ground floor area of a one and
one-half and two-story residence shall be a mimimum of 1,000 finished and habitable square fect,
exclusive of the garage (which may be a one- or two-car detached garage) and basement
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10.3 Use of Common Property The Common Property may be used only in
accordance with the purposes for which they are intended and for any reasonable purposes incidental
to the residential use of the Property All uses of the Common Property shall benefit or promote the
health, safety, welfare, convenience, comfort, recreation, and enjoyment of the Owners and
occupants, and shall comply with the provisions of this Declaration, all other Association Governing
Documents, the laws of the State, and the Rules

10.4 Hazardous Actions or Matertals. Nothing shall be done or kept in any Lot or in
or on any portion of the Common Property that 1s unlawful or hazardous, that might reasonably be
expected to increase the cost of casualty or public liability msurance covering the Common Property,
or that might or that does unreasonably disturb the quiet occupancy of any person residing on any
other Lot This paragraph shall not be construed so as to prohibit the Developer or any other builder
in the subdivision from construction activities consistent with reasonable residential construction
practices

10.5 Signs No signs of any character shall be erected, posted or displayed upon the
Property, except (1) marketing signs mnstalled by the Developer while marketing the Lots and
residences for sale; (11) street and identification signs installed by the Association or the Developer,
and (1) one temporary real estate sign not to exceed six square feet in area advertising that such Lot

18 for sale

10.6 Anmals No person may keep, breed, board or raise any amimal, livestock, reptile,
or poultry of any kind for breeding or other commercial purpose on any Lot, or in or upon any part
of the Common Property, unless expressly permitted by the Rules

10.7 Nuisances No noxious or offensive trade shall be permitted on the Property or
within any dwelling located on the Property No soil shall be removed for any commercial purpose

10.8 Business No industry, business, trade, occupation or profession of any kind may
be conducted, operated or established on the Property, without the prior written approval of the
Board

10.9 Storage Buildings. No open storage of any kind 1s pernmtted Not more than one
storage building may be located on a Lot in addition to the dwelling, 1t bemng understood and agreed,
that 1f there 1s a garage on the lot, no storage building whatsoever shall be permitted Any such
storage building must be constructed of wood and must not exceed 12 feet m height or 100 square
feet in floor area The exterior of any such building must be finished with erther cedar or lap siding,
either 1n a natural fimsh or stained or painted to match the dwelling on the Lot, and m no event shall
the exterior of any such building be exposed plywood or oriented strand board No storage building
shall be located closer than 25 feet to any building line on the recorded plat of the Property, except
1f a Lot has a building line along both the front and rear of the Lot, this provision does not apply to
the butlding along the rear of the Lot In no event shall any storage building be located closer to any
street than the building line shown on the recorded plat of the Property.
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10.10 Hotel/Transient Uses; Leases No Lot may be used for hotel or transient uses,
ncluding, without linmtation, uses i which the occupant 1s provided customary hotel services such
as room service for food and beverage, maid service, furmshing laundry and linen, or simular
services, or leases to roomers or boarders All leases shall be in writing and shall be subject to this
Declaration, the other Association Governing Documents, and the Rules

10.11 Vehicles The Board 1s hereby granted the power and the authonty to create and
enforce reasonable rules concerning placement and the parking of any vehicle permitted on the
Property, so long as those rules are consistent with, and do not amend, any of the terms of the
restriction that follows In addition to its authority to levy Lot Assessments as penalties for the
violation of such rules, the Board shall be authorized to cause the removal of any vehicle violating
such rules

Except as specified below, no trucks, no prolibited commercial vehicles, no boats,
no trailers, no campers and no mobile homes shall be parked or stored on any street mn the
Subdrvision, or on any Lot in the Subdivision (except m an enclosed structure shrelded from view)
for any time period longer than forty-eight (48) hours m any thuty (30) day period, provided,
however, that nothing contained herein shall prohibit the reasonable use of such vehicles as may be
necessary during construction of residences on the Lotg

For the purpose of this sectton, the terms “truck”™ and “prombited commercial vehicle”
shall include all vehicles that weigh, fully loaded, more than 6000 pounds, all vehcles that have a
length of more than 21 feet, all vehicles that include any open exterior storage of tools or materials
except no more that two (2) visible ladders Dump trucks, tow trucks, flat bed car hauling trucks,
panel trucks and “step vans” larger than one-ton capacity full size cargo vans, pickup trucks larger
that one ton capacity pickup trucks, and sems type tractors and trailers shall all be considered m
every mnstance to be a prohubited truck and/or a prohibited commercial velucle For the purpose of
this section, the word "trailer” shall include landscaping trailer, open bed trailer, trailer coach, house
trailer, mobile home, automobiule trailer, camp car, camper or any other vehicle, whether or not self-
propelled, constructed or existing 1 such a manner as would permit use and occupancy thereof, or
for storage or the conveyance of personal property, whether resting on wheels, jacks, tires or other
foundation

10.12 Trash Except for the reasonably necessary activities of the Developer during
the original development of the Property, no burnmng or storage of trash of any kind shall be
permutted on the Property All trash shall be deposited 1n covered, sanitary containers, and screened

from view

10.13 Antennae No outside television or radio aeral or antenna, or other aenal or
antenna, mcluding satellite recerving dishes, for reception or transmussion, shall be mstalled or
maintained on the Property except for satellite recerving dishes 24" m diameter or smaller which

cannot be seen from any street

10.14 Utility Lines Except for such portions of utility lines as are presently situated
above ground on the Propeity, and except for above ground electricity to the pump station serving
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the Property, all utihity Iines on the Property shall be underground, subject only to the requirements
of governmental authorities having jurisdiction and utility companies.

10.15 Tanks No tanks for the storage of propane gas, fuel o1l or any other combustible
substance shall be permutted to be located above or beneath the ground of any Lot except that
propanc gas grills are permuited

10.16 Street Trees The Developer may designate one (1) or more trees as deemed
necessary by the Developer along the street 1n front of each Lot If the Developer determines to
designate street tree(s), then the Owners agree to install and maintain such umform street trees. Each
Owner shall care for, and, 1f necessary, replace such tree or trees at the Owner’s expense with a Itke
type of tree

10.17 Mailbox The Developer may designate and require a curb side mailbox for each
Lot, with a design and composition that will provide uniformity to the subdivision Each mailbox
shall have the street numbers for the Lot on each side of such mailbox If the mailbox 1s damaged,
destroyed or deteriorates, then each Owner, at such Owner’s expense, shall repair or replace such
maiibox with another of an exact kind, design, pattern and color as the intial mailbox

10.18 Yard Lights and Lamp Posis All yard lights and lamp posts shall conform to
the standards set forth by the Architectural Review Commuttee

10.19 Fencing No fence or wall shall be constructed or placed on any of the Lots
except for (1) enclosure of an in-ground pool to meet safety requirements, Or (11) white vinyl split
rail fencing similar to the fencing in the entrance area, to be no higher than 48 mmches No fencmg
shall be mstalled or erected untl plans therefor have been approved in writing by the Developer or
the Design Review Commutice and shall be permutted only 1n the back yard of a Lot (1 e , such fence
shall be constructed no closer to the street than the rear buslding line of the home located on the Lot,
and m the case of a corner Lot, cannot encroach upon or extend beyond the building line) Any
enclosure of an in-ground pool under item (1) above shall be located 1mmediately surroundmg the
pool and any pool patio arca, and shall not be located within ten (10) feet of any Lot line
Ornamental fences mntegrated witha landscape design are permitted with approval of the Developer

or the Design Review Commutiee.

10.20 Swiumming Pools No above-ground swimming pool extending twelve (12)
inches or more above the finished grade of the Lot shall be permitted upon any Lot, except that this
Section 10 20 shall not be intended to prohubit the mstallation of a hot tub or sauna

10.21 Miscellaneous The following structures and improvements shall not be
permiited on any Lot in the subdiviston (1) outdoor clotheslines, and (1) window air conditioning
units on any window facing the street
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11. EASEMENTS AND LICENSES

11.1 Easement of Access and Enjoyment over Common Property Every Owner shall
have a right and easement (1n common with all other Owners) of enjoyment 1n over and upon the
Common Property, and a right of access to and from his/her Lot, which rights shall be appurtenant
to, and shall pass with the title to, his/her Lot, subject to the terms and limutations set forth in tlus
Declaration, and to the Rules An Owner may delegate his/her nghts of access and enjoyment to
farily members, occupants, guests and mnvitees.

11.2 Right of Entry for Repair The duly authorized agents, officers, contractors and
employees of the Association shall have a right of entry and access to the Property, including
without limitation, the Lots, for the purpose of performing the Association’s rights or obligations
set forth in this Declaration The Association may enter any Lot to remove or correct any violation
of this Declaration or the Rules, or to maintamn, repair, and replace the Common Property, but only
during reasonable hours and after providing seventy-two (72) hours advance notice to the Owner,
except 1n cases of emergency

11.3 Easement for Utilities and Other Purposes The Board or the Developer may
convey easements over the Common Property to any entity for the purpose of constructing,
mstalling, mamntaining, and operating poles, pipes, conduit, wires, ducts, cables, and other equipment
necessary to furnish electrical, gas, sewer, water, telephone, cable televiston, and other sirmlar utility
or security services, whether of public or private nature, to the Property and to any entity for such
other purposes as the Board or the Developer deems appropriate, provided that such equpment or
the exercise of such easement rights shall not unreasonably mterfere with the Owners’ use and
enjoyment of the Property The Board or the Developer may grant such easements over all portions
of the Property for the benefit of adjacent properties as the Board or the Developer deems
appropriate, provided that the grant of such easements imposes no undug, unreasonable, or material
burden or cost upon the Property, and further provided that the Board or the Developer may not
convey any easement over a Lot without the prior written consent of the Owner of such Lot (which
consent shall not be unreasonably delayed or withheld)

11.4 Easement for Services A non-exclusive easement 1s hereby granted to all police,
firemen, ambulance operators, mailmen, deliverymen, garbage removal personnel, and all sumilar
persons, and to the local governmental authorities and the Association (but not to the public 1n
general) to enter upon the Common Property to perform their duties

11.5 Open Space An easement1s hereby reserved in favor of the Developer and the
Association over, under and upon the area shown on the Plat of the Property as the “Open Space”
to construct, repair, reconstruct and mantain an entry feature(s), landscaping (including fencing
instalied by the Developer) and other improvements The easement shall run with the land and shall
be binding on all future Owners of Lots except as heremafter set forth Notwithstanding anything
herein to the contrary, the Open Space shall not be subject to the Easement of Access 0 Common
Property granted to individual Lot Owners under Section 11 1 above
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12. MISCELLANEOUS

12.1 Term This Declaration shall bind and run with the land for a term of thirty (30)
years from and after the date that this Declaration 1s filed for recording with the Clerk of Jefferson
County, Kentucky and thereafter shall automatically renew forever for successive periods of ten (10)
years each, unless earlier terminated by the vote of a majonty of all of the Members, at a meeting
scheduled and conducted for that purpose

12.2 Enforcement This Declaration may be enforced by any proceeding at law or mn
equity by the Developer, any Owner, the Association, the Design Review Board, and each of therr
respective heirs, Successors and assigns, agamnst any person(s) violating, or attempting to violate, any
covenant, restriction, or rule to restrain and/or to enjoin violation, to obtain a decree for specific
performance as to removal of any nonconforming improvement, and to recover all damages, costs
of enforcement and any other costs incurred (including without limitation reasonable attorneys’ fees)
in connection with any violation The failure or forbearance to enforce any covenant or restriction
herein contained shall in no event be deemed a warver of these rights

12.3 Amendments Until the Turnover Date, the Developer may, in 1ts sole and
absolute discretion, unilaterally amend this Declaration at any time and from time to time, without
the consent of any other Owners Any such amendment may impose covenants, conditions,
restrictions and easements upon the Property 1n addition to those set forth herein including, without
limitation, restrictions on use and covenants to pay additional charges with respect to the
maintenance and 1mprovement of the Property After the Turnover Date, the Developer may
unilaterally amend this Declaration, without the consent of any other Owners, 1f such amendment
1s (&) necessary to bring any provision hereof into comphance with any applicable governmental
statute, rule, regulation or judicial order, (b) necessary to enable any reputable title 1nsurance
company to tssue title insurance coverage on the Lots, (c) necessary to conform to the requirements
of United States Federal Housing Admunistration, or (d) necessary to correct errors, provided,
however, any such amendment shall not materially adversely affect the title to any Lot unless the
Owner thereof has consented to such amendment in writing  No amendment may remove, revoke,
or modify any right or privilege of the Developer without the written consent of the Developer or
the assignec of such right or privilege The Developer shall have the right and power, but nerther
the duty nor the obligation, in1its sole and absolute discretion and by 1ts sole act, to subject additional
property to this Declaration at any time and from time to time by executing and recording in the
appropriate governmental office an amendment to this Declaration specifying that such additional
property 1s part of the Property An amendment to these Restrictions made by the Developer shall
not require the joinder or consent of the Association, other Owners, morigages or any other person
In addition, such amendments to the Declaration may contain such supplementary, additional,
different, new, varied, revised or amended provisions and memberships as may be necessary or
appropriate, as determined by the Developer, to reflect and address the different character or
intended development of any such additional property

In addition, this Declaration may be amended or modified after the Turnover Date with the
approval of Owners holding not less than two-thirds (2/3) of the voting power of all Owners in the
Association, provided that the consent of all owners shall be required for any amendment which

GD&M 599565 3
-16- December 19 2000




{}BG‘!SSQ’PGQTSS

offects a change 1n the voting power of any Owner, the method of allocating Common Expenses
among Owners, or the fundamental purpose for which the Association is orgamzed Any
amendment to this Declaration adopted with the aforesaid consent shall be executed with the same
formalities as to execution as observed in this Declaration by the president and the secretary of the
Association, and shall contain thewr certifications that the amendment was duly adopted 1n
accordance with the requirements of this paragraph Any amendment so adopted and executed shall
be effective upon the filing of the same with the Recorder of Jefferson County, Kentucky

12.4 Developer’s Right to Complete Development The Developer shall have the right
to (a) complete the development, construction, promotion, marketing, sale, resale and leasing of
properties; (b) construct or alter improvements on any property owned by the Developer, (¢)
construct and maintain model homes, offices for construction, sales or leasing purposes, storage
areas, construction yards or similar facilities on any property owned by the Developer or the
Association, or (d) post signs incidental to the development, construction, promotion, marketing,
sale and leasing of property within the Property Further, the Developer shall have the right of
ingress and egress through the streets, paths and walkways located n the Property for any purpose
whatsoever, mcluding, but not limited to, purposes related to the construction, maintenance and
operation of Improvements Nothing contamned in this Declaration shall hmt the nights of the
Developer or require the Developer to obtam approval to (1) excavate, cut, fill or grade any property
owned by the Developer or to construct, alter, remodel, demolish or replace any Improvements on
any Common Property or any property owned by the Developer as a construction office, model
home or real estate sales or leasing office in connection with the sale of any property, or (1t) require
the Developer to seek or obtain the approval of the Association or the Design Review Board for any
such activity or Improvement on any Common Property or any property owned by the Developer
Nothing 1n this Section shall limut or impair the reserved rights of the Developer as elsewhere
provided in this Declaration.

12.5 Mortgagee Rights. A holder or nsurer of a first mortgage upon any Lot, upon
written request to the Association (which request shall state the name and address of such holder or
msurer and a description of the Lot) shall be entitled to timely written notice of

(@) Any proposed amendment of this Declaration,
(b) Any proposed termination of the Association, and

(¢) Any default under this Declaration which gives rise to a cause of action
by the Association agamst the Owner of the Lot subject to the mortgage of such holder or insurer,
where the default has not been cured 1n sixty (60) days

Each holder and mnsurer of a first mortgage on any Lot shall be entitled, upon writien request
and at such mortgagee’s expense, to mspect the books and records of the Association during normal
business hours.

12.6 Indemnifications The Association shall mdemnufy every officer and trustee of
the Association against any and all claims, liabilities, expenses, including attorneys’ fees, reasonably
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incurred by or umposed upon any officer or trustee in connection with any action, suit, or other
proceeding (including settlement of any suit or proceeding, 1f approved by the Board) to which
he/she may be a party by reason of being or having been an officer or trustee The officers and
trustees shall not be liable for any mistake of judgment, negligent or otherwise, except for thewr own
individual willful misconduct, bad faith or gross negligence The officers and trustees of the
Association shall have no personal liability with respect to any contract or other commitment made
by them, 1t good faith, on behalf of the Association (except to the extent that such officers or trustees
may also be Members of the Association), and the Association shall indemmfy and forever hold each
such officer and trustee free from and harmless agamst any and all liability to others on account of
any such contract or commitment Any right to indemmfication provided herewmn shall not be
exclusive of any other rights to which any officer or trustee, or former officer or trustee, may be
entitled

12.7 Severabilify If any article, section, paragraph, sentence, clause or word n this
Declaration 1s held by a court of competent jurisdiction to be n conflict with any law, or
unenforceable, then the requirements of such law shall prevail and the conflicting provision or
language shall be deemed void of such circumstance, provided that the remaimng provisions or
language of this Declaration shall continue 1n full force and effect

12.8 Enforcement; Wawver Failure of the Developer, the Association or any Owner
to enforce any provision of these Restrictions or the Rules n any manner shall not constitute a
waiver of any right to enforce any violation of such provision By accepting a deed to a Lot, each
Owner 1s decmed to warve the defenses of laches and statute of liritations 1n connection with the
enforcement by the Association of this Declaration or the Rules

12.9 Captions The caption of each article, section and paragraph of this Declaration
15 inserted only as a matter of reference and does not define, limut or describe the scope or intent of
the provisions of this Declaration.

12.10 Notices Notices to an Owner shall be given 1n writing, by personal delivery, at
the Lot, 1f a residence has been constructed on such Lot, or by depositing such notice in the United
States Maul, first class, postage prepaid, to the address of the Owner of the Lot as shown by the
records of the Association, or as otherwise designated in wniting by the Owner

12.11 Conflict with Prior Declaration In the event of any conflict between the terms
of this Declaration and the terms of the Prior Declaration this Declaration shall govern and control

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Developer has entered 1nto this Declaration as of the date first written
above

DoMINION HOMES OF KENTUCKY, LTD.
By Dominion Homes of Kentucky GP, LLC,

General Pariner

By

étephan M George, Pre51de
(“Developer”)

COMMONWEALTH OF KENTUCKY

)
) S8
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me th1s&-\‘ day of December, 2000,
by Stephan M. George, as President of Dominion Homes of Kentucky GP, 'GP, LLC, aKentucky limited
hiability company, the General Partner of Dominion Homes of Kentucky, Ltd , a Kentucky Iimited
partnership, on behalf of the partnership

My commissIon xXpires 3\ \ \\Q 2

RS U e

NOTAR? PUBLIC‘

This mstrument was prepared by
VMM (D MWA

atrick, Esq
Gre eb Doll & McDonald PLLC
3300 National City Tower

101 South Fifth Street

Louisville, Kentucky 40202-3197 Bocument No.: DNEOOOITET40
Lodged By: GREENBAIR-913373

(502) 589-4200 Recorded On:  12/22/2000 11:56:59
LOU 599565 3 Teanstor 1 !
Transfer Tax: 00

County Clerik: Bobbie Holsclaw-JEFF CO KY
Deputy Clerk: EVEMAY
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AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIOD#S
HUNTER’S CREEK 1
JEFFERSON COUNTY, KENTUCKY

THIS AMENDMENT TO AMENDED AND RESTATED DECLLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HUNTER’S CREEK 1s made, entered mto and effective as
of November _, 2001, by DomiNioN HOMES OF KENTUCKYg LTD., a Kentucky limited
partnership, having an address at 10035 Forest Green Boulevard, Lowisville, Jefferson County,
Kentucky 40223 (“Developer™)

f

RECITALS:

A, Developer has previously entered into that certam Amended and Restated
Declaration of Covenants, Conditions and Restrictions (the “Declaratlon "y pertaining to Hunter's
Creck, dated as of December 21, 2000, of record 1in Deed Book 7564, Page 713, m the Jefferson
County Clerk’s office *

\
B. Section 12 3 of the Declaration provides until the ?umover Date, the Developer

may umlaterally amend this Declaration at any time without the consent of any owners of lots in
the real estate described in the Declaration

|
C. Developer now desires to amend the Declaration to I‘Lrohlblt “on-street” parking, as
described heremn |

r
Now, THEREFORE, for and in consideration of the above recitals, Developer hereby

declares as follows. ‘

1. VEHICLES Section 10 11 of the Declaration 1s hereby amended, by the addition of the
following sentence at the beginning of the second literary paragraph of such Section

No velucles of any knd shall be parked overmght on the curb of
any street wn the Subdivision

2. RATIFICATION Except as modified by this Amendment, the Declaration shall remam
m full force and effect

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Developer has entered into this Amendment as of the date first
written above.

DomiNioN HOMES OF KENTUCKY, LTD.
By Domimon Homes of Kentucky GP, L

General Partner

By

’gtep an M George, Pre51de

(“Developer™)

COMMONWEALTH OF KENTUCKY )
) S8
COUNTY OF JEFFERSON )

The foregoing mstrument was acknowledged before me thus|} day of November, 2001,
by Stephan M George, as President of Domimion Homes of Kentucky GP, LLC, a Kentucky
lumited liability company, the General Partner of Dominion Homes of Kentucky, Ltd , a Kentucky
limited partnership, on behalf of the partnership ‘

My commission expires M'P\?\LH W\ 00D

MQ\ AN OV P

NOTARY PUBLIC

Thus instrument was prepared by i

Tandy C Patricl Esq
GREENEBAUM DoOLL & McDONALD PLLC

3300 National City Tower

101 South Fifth Street ' Bocument No. = DNZ2001 195687
+ Lodged By: greenchaum § doll
Louisville, Kentucky 40202-3197 Recorded @z 11/20/2001 10357142
(502) 589-4200 Total Fees: 12,00
Transfer Tax: 00

County Clerk: Bobhie Holsclaw-JEFF CO KY
Deputy Clerk: YOLLOG2

TR r NT
E N DRI ST U N‘ E GD&M 671012 1
‘ November 12, 2001
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SECOND AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

HUNTER’S CREEK -
JEFFERSON COUNTY, KENTUCKY

THIS SECOND AMENDMENT TO AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HUNTER’S CREEK 1s made, entered into and effective as
of December 21, 2000, by DomiNioN HomES OF KENTUCKY, LTD., a Kentucky limited
partnershtp, having an address at 10035 Forest Green Boulevard, Lowisville, Jefferson County,
Kentucky 40223 (“Developer™)

RECITALS:

A, Developer has previously entered imto that certain Amended and Restated
Declaration of Covenants, Conditions and Restrictions (the “Declaration”) pertaming to Hurnter's
Creek, dated as of December 21, 2000, of record 1n Deed Book 7564, Page 713, m the Jefferson
County Clerk’s office, as amended by an Amendment dated as of November 16, 2001, of record
i Deed Book 7767, Page 68, in the office aforesaid

B. Section 12 3 of the Declaration provides until the Turnover Date, the Developer
may umlaterally amend this Declaration at any time without the consent of any owners of lots
1n the real estate described in the Declaration

C. Developer now desires to amend the Declaration, to clarify the square footage
requirements for the homes to be constructed on such real estate, as described herein

Now, THEREFORE, for and 1n consideration of the above recitals, Developer hereby
declares as follows

1. ManiMUM FINISHED FLOOR AREAS Section 10 2 of the Declaration 1s hereby amended
and restated 1n 1ts entirety as follows.

10.2 Mmwmum Finished Floor Areas. The followng shall
be the nummum fimshed floor areas for homes to be constructed
on any Lot

(a) One Story. The floor areas of a one-story residence
shall be a nuramum of 900 firished and habitable square feet,
exclusive of the garage (which may be a one- or two-car detached
garage) and basement

(6) One and One-Half and Two-Story. The floor area of
a one and one-half and two-story residence shall be a muumum of

GD&M 721397 1
Page 1 of 2 July 17, 2002
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1,000 fimshed and habitable square feet, exclusive of the garage
(which may be a one- or two-car detached garage) and basement

2. RATIFICATION Except as modified by this Second Amendment, the Declaration shall
remam 1n full force and effect

IN WITNESS WHEREOF, Developer has entered into this Second Amendment as of the date
first wntten above

DoMINION HOMES OF KENTUCKY, LTD.

B By Dominion Homes of Kentucky GP, LLC,
General Partner

Y

Steﬁnan M George, Pres: 4

COMMONWEALTH OF KENTUCKY )

) SS
COUNTY OF JEFFERSON ) -

The foregoing mstrument was acknowledged before me this 3)_ day of July, 2002, by
Stephan M George, as President of Domimion Homes of Kentucky GP, LLC, a Kentucky limrted
liability company, the General Partner of Domimion Homes of Kentucky, Ltd , a Kentucky lmited
partnershup, on behalf of the partnership

My commission expires sz_c_,\\ 1\, 2003

_ )K%m\ NN

NOTA%QY PUBLIC

This mstrument was prepared by

andy C Patpick, Esq

GREENEBAUM DOLL & MCDONALD PLLC Docusent Ho.s DR2002143170

3300 National City Tower Lodged nya greenebaus doil & Iﬂi3‘ﬂi% 12
101 South Fifth Street Reconded Un:  OMOR/ZOOE |, 032
Louwsville, Kentucky 40202-3197 Lounsy Cletks Uobbe Holslaw-JEFF €O KY
(502) 589-4200 Seputy Clesks YOLLOGA

END OF DOCUMENT GD&M 721397 1

Page 2 of 2 July 17, 2002
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THIRD AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HUNTER’S CREEK
JEFFERSON COUNTY, KENTUCKY

THIS THIRD AMENDMENT TO AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HUNTER'S CREEK is made, entered into and effective as
of August __, 2002, by DomMINION HOMES OF KENTUCKY, LTD., a Kentucky limited partnership,
having an address at 10035 Forest Green Boulevard, Louisville, Jefferson County, Kentucky
40223 (“Developer™).

RECITALS:

A. Developer has previously entered into that certain Amended and Restated
Declaration of Covenants, Conditions and Restrictions (the “Declaration™) pertaining to Hunter's
Creek, dated as of December 21, 2000, of record in Deed Book 7564, Page 713, in the Jefferson
County Clerk’s office, as amended by an Amendment dated as of November 16, 2001, of record
in Deed Book 7767, Page 68, and by a Second Amendment dated as of December 21, 2000, of
record in Deed Book 7934, Page 870, in the office aforesaid.

B. Section 12.3 of the Declaration provides until the Turnover Date, the Developer
may unilaterally amend this Declaration at any time without the consent of any owners of lots
in the real estate described in the Declaration.

C. Developer now desires to further amend the Declaration, to add Phase Ii as a
portion of the “Property” to which the Declaration pertains, and to include Phase II within the
scope of the Declaration, as described herein.

Now, THEREFORE, for and in consideration of the above ‘eci_tals, Developer hereby
declares as follows:

1. ADDITIONAL PHASE. From and after the date of this Amendment, the term “Property,”
as defined in the Declargo , shall include Section 2, Phase “A,” as shown on a Plat of record
in Plat Book fLL Pag j, in the office aforesaid. The parties intend that Section 2, Phase
“A,” shall be entitled to all of the benefits granted to Section 2, Phase “A,” pursuant to the
Declaration, and shall be encumbered by all of the burdens imposed on Section 2, Phase “A,”
pursuant to the Declaration.

2. RATIFICATION. Except as modified by this Third Amendment, the Declaration shall
remain in full force and effect.

3. OPeN SPACE PolTiod SHAW BE CANVETYED BY ERSEMENT O Fee
SIMPLE TITLE, THE oPed SpACE PoRTioN ofF LoT GZ To A Govepal-

MENTARL o ~oT-roe- PRorT ENTITY TD BE SELECTED AMD RGEEED voows BY
THE OWNEE [ DEVELOpER AND THE LouisvillE € JEFFESSon/ CanTy Planiin€

Camission] . SAID ConVEYANCE St OQCUIZ AT THE TIME [T (5 FEB

BY THE STRFFTD THE Page 1 of 2 August 19, 2002
RanainG Commissiond.

€D
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IN WITNESS WHEREOF, Developer has entered into this Third Amendment as of the date

first written above.

DoMINION HOMES OF KENTUCKY, LTD.

By:  Dominion Homes of Kentucky GP, LLC:
General Partner

COMMONWEALTH OF KENTUCKY )
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me this?L day of August, 2002,
by Stephan M. George, as President of Dominion Homes of Kentucky GP, LLC, a Kentucky
limited liability company, the General Partner of Dominion Homes of Kentucky, Ltd., a Kentucky
limited partnership, on behalf of the partnership.

My commission expires: MP\QL\-\ \\, A0 D

NOTARY PUBLIC

This instrument was prepared by:

' R -lnﬂatBock
Padect ol k) Reeopged® g

GREENEBAUM DOLL & MCDONALD PLLC
3300 National City Tower Part No.
101 South Fifth Street

Louisville, Kentucky 40202-3197

(502) 589-4200 Bocusent. Ho.: ME20021HE9

oot el Lot b v S PN
Tt Foont 1.0

0
T eeas Jobbie Holsclas JEFF CO KY
SETC

- Doputy Clovks

GD&M 7278541
Page 2 of 2 August 19, 2002

END OF DOCUMENT
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FOURTH AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HUNTER’S CREEK
JEFFERSON COUNTY, KENTUCKY

THis FOURTH AMENDMENT TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR HUNTER’S CREEK 1S made, entered into and
effective as of May 10, 2003, by DoMINION HOMES OF KENTUCKY, LTD., 2 Kentucky himted
partnership, having an address at 10035 Forest Green Boulevard, Lowswville, Jefferson County,
Kentucky 40223 (“Developct")

RECITALS:

A. Developer has previously entered nto that certan Amended and Restated
Declaration of Covenants, Conditions and Restrictions (as amended, the “Teglaration’’) pertaimng
to Hunter's Creek, dated as of December 21, 2000, of record 1 Deed Book 7564, Page 713, m
the Jefferson County Clerk’s office, as amended by an Amendment dated as of November 16,
2001, of record m Deed Book 7767, Page 68, by a Second Amendment dated as of December
21, 2000, of record 1n Deed Book 7934, Page 870, and by a Third Amendment dated 2s of
Angust __, 2002, of record m Deed Book 7961, Page 120, in the office aforesaid.

B. Section 12 3 of the Declaration provides unt the Tumover Date, the Developer
may umlaterally amend this Declaration at any tune without the consent of any owners of lots
1n the real estate described 1n the Declaration

C. Developer now desires o further amend the Declaration, to add Section 2, Phase
“RB" ag a portion of the “property” to which the Declaration pertains, and to include Section 2,
Phase “B” within the scope of the Declaration, as described heren

Now, THEREFORE, for and 1n consideration of the above recitals, Developer hereby
declares as follows

1. ADDITIONAL PHASE From aud after the date of flus Amendment, the term “Property,”
a5 defined 1n the Declaration, shall mclude Section 2, Phase “B,” as shown on a Plat of record
in Plat Book 48 , Page &, m the office aforesmd  The parties intend that Section 2, Phase
«g." shall be entitled to all of the benefits granted to Section 2, Phase “B,” pursuant to the
Declaration, and shall be encumbered by all of the burdens imposed on Section 2, Phase “B,”
pursuant to the Declaration

2. OPEN SPACE on 3 of the Third Amendment to Amended and Restated Declaration
of Covenants, Conditions and Restrictions 15 hereby amended and restated 1 118 entirety, as
follows (and the following provision 15 hereby deemed to be added to, and made a part of, the
Declaration)

GD&M 779332 2
Page 1 0f 3 May 19, 2003
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conveyance shall occur at the tme 1t 1s requested by the staff to the Plannmg
Commussion

3. RATIFICATION Except as modified by this Fourth Amendment, the Declaration shall
remain in fall force and effect,

IN WITNESS WHEREOF, Developer hag entered into this Fourth Amendment as of the date
first wnitten above

DOMIMON HoMES OF I(EMUCKY, LTD.

By  Dommion Homes of Kentygky GP_Li C,

General P

By /StephanM (?we'::u'-ge,"w fesidént
(“Developér
COMMONWEALTH OF KENTUCKY )
COUNTY OF JEFFERSON )) > 7

The foregoimng mstrument was acknowledged before me thx@__g day of May, 2003, by
Stephan M George, as President of Dommion Homes of Kentucky GP, LIC, a Kentucky hrited
Labylity company, the General Partner of Dominion Homes of Kentucky, Ltd., a Kentucky hmited
partnership, on behalf of the partnership

My commussion expires BNZ (RN \\l QQQS\

%N_S QN\%‘D\\.\_BXZ WA

GD&M 779332 2
Page 2 of 3 May 19 2003
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101 South FIftf Street
Lowswviile, Kentucky 40202-3197
(502) 58%-4200

pocusent Ho.: DHROOZIL06%
Lodeed By: domnion homes
fecordad e 0572072003 11244237
Todal beess 12.00
ivansfer faxz
County (Jerk: Bobbae HulsclarIEH £ KY
D&pucy Glovics YOLLESS
GD&M 7793322
Page 3 of 3 _ _ May 19, 2003
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