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~ STATE OF NORTH CAROLINA

.+ COUNTY OF MECKLENBURG' il ',?“51972 BEC ZG ?h IZ 25?' :
. . . : y N TR ,V i Eas f“‘f“” EL L P\DWDER
CREGISTER O
GRANT. OF FASEMENTS AND ?ELATED AGRELMENTS HECKLENBURG

AGREEMENT made this 27th 'da'y of ’Decem’bmr B S

1972, between THE ERVIN COMPAVY ("Ervrn"), a Delaware |
corporatlon with 1ts prlnc1pal place of busrness in
Charlotte, North Carollna, and FOUR SDASONS III APTS CO

("Buyer"), a New York: lelted Partnershlp.;

—— et - . e - —

. A; Exvin has’ agreed to sell to Buyer the Property
(“Buyer s Property") described on Ethblt A to thls Agree—,
ment and concurrently as independent general contractor has
agreed to construct apartmcnt bLlldlngS and other 1mprove-

Aments (1ncludlng recreatlonal facrlltles) thereon and manage
the Buyer 5 Property_forha term of years. In'part, Ervin's
agreement to sell is in consideratioﬁ»of,thenagreements7 7
of Buyer herCIn set forth. Buyer's’Property-iszpart'of
a largex tract assembled by Erv1n (dnlcn larger tract less

Buyer's Property is described in Exhibit B andrls_here—

inafter sometimes called "Exrvin's Property").

B. Exrvin's Property is described on Exhibit B to
this Agrecment. Ervin intends to construot'apartment

buildings and other-improvements on Ervin's Property.’

1

C. It is intended that both Buyer's Propcrty'and

el

Ervin's Property arc to be improved as phases of an overall

apartment community and’ the plans for the overall- community

UF-DEEDS . -

all for some of the recreational facilitics to be placed on

Buvcr‘s Prnoortv and other recreational: facilities to be
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 sale of. eaéh phase as a dlstlnct and separate progect sub—

g T [ S

piaced oh Erv1n s Property.rfErvin contemplates subdividing~

and developlng the”overall;tract in;twoyphases, staged oyer
an indefinate'time period, and further contemplates that-dif-
ferent lenders, may provrde constructlon -and permanent flnanclng

for each phase. Further, Ervrn contemplates that eventual

p—

ject to the prov1srons of thls Agreement. As a condition
to the sale Ervrn has requlred that Buyer prov1de for ease-
ments respectlng the recreatlonal racrlltles both on Buyer's

property and any. constructed on. Erv1n s property, so that they

© . omay be for the common,_non—exclu51ve use and enjoyment of

Ervrn and Buyer,—and thelr respectlve helrs, sucecessors -and -
a551gns (all of which are sometlmes hereln referred to as "Owners
and srngularly referred to as "an Owner“)P and such 1nv1tees

and llcensees as may - be authorlzed by any Owner to use the
facrlltles, it belng understood that none of such 1nv1tees or>_

llcensees shall have thlrd party benef1c1ary rlghts undexr thlS

Agreement.

i~ -—

D. The staging‘of,deveiopment of the overall com-

munityfis,designed so - that Buyer'siProperty~will be de-

.yeloped first.. Further; the physical location of utility

service. 1ines and easements crossing Buyer's Property to pro-

v1de utlllty serv1ce to Erv1n s Property has not ‘been establlshed

'Accordlngly, as a condltlon to selllng Buyer s. Property, and

S in partlal consrderatlon Lhereror, Ervrn has requlred as-—

surances from Buyer that, w1thout further consrderatlon.

’(1)1 thlS Agreement would be subject to modlflcatlon andﬁ

L,

R I
amendment 1f deemed necessary'or‘useful by‘Erv1n for the pur-

pose of acqu1r1ng constructlon and permanent flnan01ng, or

elthel, of the lmprovements Lpon Erv1n s Property, and (2)

that Ervrn‘ ould be entltled to establlsh utlllty serv1ce




NOW, THEREFORE 1n cons1derathon of rec1tals and.other

valuable conSiderations, the adequacy, suff1c1ency and re—‘ﬂai,irﬁ

ceipt of which are acknowledged by the parties, the parties,rr

-l
for themselves and their respective helrs, suCCessors and

‘assigns, covenant andgagree»aS'follows: ‘o

1. Recreational and Access Easements Benefitlng

Ervin's Propertv. Buyer grants, bargains, sells

~and conveys to Eern, its successors and assigns, arnon— 3
exclusive easement and right to use, free of charge,
-the recreational fac111ties on. Buyer s Property in com~

~ mon with Buyer. Ervrn likewise grants, bargains,
sells and conveys to Buyer, 1ts successors and assrgns,

a non—eycluSive easement -and right to use, . free of charge,
any recreational fac111t1es “that might be placed on

V'Eern s Property in common with” Ervrn. Such. easements
“.and rights of use and enjoynent shall benefit Exrvin' s:
and Buyor'° Pr0perty respectively and shal] include,
without limitation, the right of 1ngress,-egress‘and
regress for pedestrian and vehicular'traffic:over and

“‘across any and all roads, sidewalks, paths and lanes
within Buyer's or Ervin's Property‘whicn provide‘rea—
sonably direct access between Erv1n s or Buyer s’
Property and the recreational facilities located on
Buyer's or Ervin's Property, 1ncluding, without
‘limitation, the right to usevparking_lots within
Buyer's or Ervin's Property in the vicinity of such
‘recreational facilitiesrin'conjunction with the use
and enjoyment of the recreational facilities. -The
“recreational facilities upon Buyer's Property as to
which this paragraph relates are described on Exhibit
C attached to and by reference madera part of this

Agrcement.

2. Modification of Aqrecment. The p-rties
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4acknowledge that the rec1procal’easements hereln set
_Mout may requlre modlflcatlon as aycondltlon to obtalnlng
‘vf~f1nanc1ng on,elther oxr both of the pIOpeItleS,~OI ;
"severable parts thereOr, encumbered by these recrpro—
‘cal easements. Accordlngly, 1t 1s agreed that in the
event such- modlflcatlon is deemed by elther of the
partles to be necessary (o) o useful in the acqu1s1tlon of
7£1nancrng (whether such flnanc1ng is the original
financing or financingfto replace or renem the original
‘flnancrng) then, at the wrltten request of either
1'»party such written’ modlflcatlon agreements shall be made
‘from tlme to tlme as may be requlred foxr such purposes,
‘prov1ded that such agreements shall not 1ncrease materlally
h“the beneflts and‘burdens created by,thls Agreement that
'affect the;use and.enjoymentiof thefproperties.i
Without limiting the general application~of this para-
graph as’ it may apply to other c1rcumstances, the
partles acknowledge that Erv1n ‘has applreo £or con-—
:structlon and permanent loan commltments for the 1mprove-
rments to be constructed upon Buyer s Property.r Prior (
yito c1051ng any constructlon loan documents, if said ap—r
f‘pllcatlons are; approved thls Agreement shall requlre
‘submrssron Lo and approval by such- lenders. Accordrngly,;
”,the prov151ons of thls paragraph shall apply respectlng
- modlflcatlon in the event they are deemed necessary or
huseful by such lenders.{ The partleS‘agree.that the
,”'recordlng of thls Agreement or a memorandum thereof

fl‘shall be deferred untll such approvals are- obtalned.

"’?;3, Costs of Oueratlng and Malntalnlng Recreational

f‘Fac111t1es. The costs of operatlng and malntalnlng

“f;the recreatlonal facrlltles on Buyer s or Ervrn s land

‘ke pald by Buyer or. Erv1n as- to thc facrlltles :
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located on thelr respectlve land, prov1ded each shall

be; entltled to contrlbutlon from the other and any other'; S

Owner benefltlng herefrom so that thelpretax operatlng

losses (excludlng any entrles for deprec1atlon and

.general admlnlstratlve enpenses [overhead]) for the

v

recreatlonal faCllltles ‘on hlS Property shall be shared
amorig the partles and- thelr successors in tltle by each,‘
Owner paylng as its fractlonal share an amount resultlng
from multlplylng the total of any such operatlng loss

by a fractlon, the nunerator of Wthh is the number ofll

‘completed apartnent dwelllng units located w1th1n such

Owvner's Property,- and the denomlnator of whlch shall
be the total number of such unlts completed w1thln d,'d
the overall community. - Each apartment dwelllng unlt

shall be’ deemed completed at the earlier of the tlme

a certificate of occupancy is issued. by mun1c1pal au-

thorltles certlfylng that orlglnal constructlon of such

unit has been completed or when leased to and occu-

N

pled by an apartment terant -In the event of any of

- the dwelllng unlts on the propertles encumbered hereby .

are converted from rental unlts to condomlnlum owner-
Shlp, then each condomlnlum unlt—Owner shall pay when
billed his fractlonal share of such operatwng cost,
using ‘the same method of determining ‘such share be as’

set above.

3. 1 The operatlng loss to be shared shall
be determlned as provided for in Paragraph 4.2
below, and the expenses (net of operatlng income)

whlch shall be subject to sharlng shall include:

.A. Direct supervision of the operation and

maintenance of the recreational facilities.




5;;;are customarlly assocrated w1th the use, ERRSIE

malntenance and operatlon of 51mllar facrlltles.;fgfg~;“?‘

o

3 2 At the end of each month, any Owner-
[and for. all purposes in +he 1nterpretatlon of B
thlS Agreement,:any lessee of an entlre propertij
under a net, net lease and any manager under a
]wrltten management agreement shall have the e
Qstandlng of and be,deemed an ?Owner"]'shall preoare-'
a statement of operatingfinoomezanahlose fthe"
"operating statement&f,reéﬁecting‘thetfaciiitiee
,;locatedkon his,proberty.h'The operatrng'statement
fshallahe prepared inkaccordance mith generally g 3
“accepted accounting prinoipleS’and,certified theree
"to by the principal accaunting officer'of suoh
Owner, if a corporation or’other busineSS'as-r
'sociation; otherwise, by a'general.partner
or principal owner. Inhthereventiany_operatrng o
etatement shows a pre~taxkoéerating Profit : ._;
{("operating proflt"), excluding both general and
. administrative expenses (overhead) and deprecratlon
" from such computatlon, the operatlng profit
" shall helong to dwner'and Owner shall not be én—
titled to any contribution-from the other‘Ownersl
of property encumbered bylthis Agreement. In
the event anyisuch operating statement‘shows a
pre-tax operating loss ("operating loss™), ex~
cluding hoth general and administrative expense
(0verhead) and depreciation from the oomputation
then the Owner underlying the facilities shall be
entitled to contribution from the othexr Owners
according to the fractional‘share formula set

out above. Accordingly, in the event of Such

operating loss, the Ownexr shall submit to the
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‘loss to be paid by eaoh owner. .-

accuracy of any operating stateﬁent,‘the fol-

}waners a copy of said operatlng statement along

Aw1th a computatlon of the- fractlonal share of such

PN
BT

3.3 yinﬂthe event any Owner‘disputes the

-~

,lowing'rights, obligationstand rules for re- .

solving such ‘disputes shall arise:

Al The Owner dispnting the aocuraoy of
vsuchAstatement ("the disputing Owner™) shall
: have the duty to give timely\notrce to the
": Owner sendlng the statement ("the sendlng
'Owner") that a dlspute has arlsen, spe01—
- fying which entries are dlsputed. To be o
H;tiﬁelY} such notioe‘must_he_ginen with
‘.t e@ual’dignity’ﬁithin tenrdays of the date
.‘athe‘sendlng Owncr malled the statement by
>f1rst class U. S mall postage paid.
~hFurther,‘the dlsputlng"Owner shall pay his‘
'td?fractlonal share of the operatlng 1oss, but
shall 1nd1cate the dlsputed entrles and 7

i3the amount that is. pald unaer protest

*”OUpon glvrng such notlce, the dlsputlng Owner

‘1Osha11 have the duty to notlfy promptly the
'other Owners of the propertles encumbered
’ffahereunder, who, upon IGCElpt of: such notice
shall have the rlght to enter the dlspute
‘hfby notlfylng 1n wrrtlng the Buyer of thelr,
lﬁf:JOLnder in. the dlspute.‘ Fallure to join -in-

;spute shall dlsqualliy any Owner who

'Vg lossos. Upon glVlng

tlng Owners at tncrr




sole cdst shall have the rlght, ddrlng busr—..H

,ness hours, to examlne and make coples of

the books, journals, records, vouchers, bllls,‘n~~~‘
receipts, 1nvorces and checks and other records_

of ‘payment. (the "records"){relatlng,to the
foperatiné'sﬁateﬁeutiinfdiSPuﬁe;',If'moreﬂc”»'
than'ohe Owner shall disputeﬁfhe operating
statement, they shall select one of them to

,act as thelr agent in examlnlng the records

and negotlatlng wrth theksendlng Owner to

resolve the dispute. In any such examination,

the Owner or Owners disputing the accuracy
‘may employ accountants to conduct the exami~"

_nation on their;hehalf.

B. The-exmaination of.the records‘shali be -
completed within 20 days after sending no- -
'tice of the dispute. Thereafter, a ten day -
grace period shall follow durlng whlch the
Buyer and the disputing Owner (or if more
~than one, the agent selected.to negotiate'

for all‘disputants) shall attempt in good

faith to resolve their differences, evidencing
such resolution (if reached) by written agree~
ment. In the event the dlspute is resolved
completely in favor of the Buycr, the dispute
shall termlnate. In the event such reso-
lution is completely or partially in favor
of'the disputing Owner(s), then Buyer shall
rpromptly repay to each disputing Owner(s)~

his fractional share of operating loss in
excess of rhc negotiated settlcment, which
amounteshall be equal to’each of such Owner's
fractional share of the operating loss actually
paid to rhe Buyer less such Owner's fractional
share of the compromlscd opcratlng loss..

9




o C. Notwrthstandlng the pendancy of any‘such
"dlspute, the fallure of the partles to
the dlSpute to resolve it, the bringing of‘
kany,legal actron'resultlng,from the_lack of
B resolutionrof the dispute, the rendition c;i
‘any judgment (whether preiiminary or final)
in any such'acticn,ino Owner shail‘have thev
riéht‘to lihit, retter, bar or otherwisehine
‘uterfere with the'rights ofAuse and enjoyment-
of the recrprocal recreatlon and access ease-
ments hereby establlshed by any- -othexr Owner

and partles clalmrng ‘through or under such

other Ovaner, exceptlng only the follow1ng.

(1) In the event any Owner other than

~‘Buyer is adjudicated (through sufference
- -or otherwise) a hanhrupt, or a-receiver
is appointed fortthe OQner or for his
‘, property encumbered hereby or for the
,collectron of rents from hlS property,
_.and the sald trustee or the said recelver “
'7:upon wrltten demand, falls wrthln 60
: days fron the date such demand is ‘mailed
Tboth to state affrruatlvely in wrltrng
- :that he wrll perform all of such Owner s.
krobllgatrons hereunder and wrthln such 60
’hdays makes payment (whether under protest
J:‘dor otherwrse) of all past due amounts
‘irof such OWner s share of operatrng losses,

‘:payable to the Owner maklng the demand or




’Thelther pursuant.to foreclosure of any

deed of trust (or sale under a power 1n '

1ieu thereof) or: pursuant to other judl-

‘cial process,‘and the buyer, upon wrltten 2

ﬁdemand falls within~60'days from the datem”'

such demand 1s malled both to state af—

firmatively in wrltlng that hekw111»
ﬂperform'all'of'such‘Omner'srobligations

jhereunder and wrthln such 60 -days makes

payment .’ (whether under protest ox: other-i

' w1se) of all past due amounts of such

prlor Owner s share of operatlng losses

o

payable to the Ownex making the demand;

then in either of. such events, the Buyex

shall be entitled to bar said trustee,
referee or Owner upon whom demand was'

made (and all partles clalmlng elther

 under or through any of the foreg01ng

or their predecessors in tltle) from- the
use and enjoyment of the recreatlonal

facilities upon the.property of the

 Buyer, it being understood that such.

bar shall be in addition -to any other
remedies that may be available to the
Buyer. In the event sald trustee, |
referee or Owner makes payment under pro-—
test and notifies the Buyer that a dis-
éute has arisen; the.said trustee,

referee or Owner shall have the right

. to invoke subparagraphs A. and B. of-

this paragraph 3.3 for the purpose of

attempting to resolve the dispute.




1"ﬁ}:>ft° extend these easements for such tlme and wrth

o }ézyvsuch legal effect as they may then dec1de, sub]ect,

Hhowever, to ‘the consent and approval of any n'Lort—‘j",'f',"“,‘;‘7t

"gagees whose consent is necessary, such extensroan» |
tO'be documentea‘by'recordlng in the Publlc e

.Records of the County whereln the land rs srtuateﬂ
an extension agreement for such purposes.' Not-.

"w1thstand1ng the foregorng, at any tlme durlng"”
“the duratlon of the recreatlonal and access ease;"
ments,yany Owner of all or part of Ervin' s property
benefrtted thereby ' may withdraw hlS property by

) glVlng written notlce to Buyer, other Owners and
recording in the publrc reglstry of the County ~52
where the land lles a Notlce of Wlthdrawal Upon '
'so dorng,vsuch Owner shall have no further rlght
to use recreational facrlltles upon Buyer s property
.and shall have no further duty to make payments

under paragraph 3 above, provrded however, such -

Owner will be required to provrde easements for f"”
vehicular and pedestrlan traffic along establlshed
streets, roadways and footpaths to the end -that
other Owners may enjoy reasonabiy convenient ac-
.cess to and from such Owner's properties and the

recreational facilities located on Buyer's property.

' 5. TFuture Utility Service Easements Crossing

Buyer ‘s Property. Buver grants, bargains, sells and

- 'conveys to Ervin, its successors and assrgns, the right

at any time or tlmes durlng the duratlon of easements

created hereby to establish one ox more easements or

rights of way ouer,:under orvacross Buyer's Property .
‘which easements shall be for’thc,purpose'of providing,
maintaining, conStructing, reconstructing and repairing

electric, gas, water, .scwer or telcphone lines to

13 h 133
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prov1de utllltyvserv1ces to all or’ any part‘of Erv1n szii
: Property, subject to the follow1ng-"i“ |
s . : -
5 1 Each easenent shall have a rlght of way K
15 feet in w1dth extendlng 7&1/2 feet on » 7
each 51de of the center llne thereof and none'of
them shall be located in such a manner as to

1nterfere unreasonably w1th the use and enjoyment

7hof‘Buyer,s Pr0perty;a? R

~s,2f”sﬁcnfe§séﬁénps mustrbe:phjsically idQ'
hfcatedvon Buyer'shfrOPerty‘withihtseVen years from
Ln'che‘date:of:thiszgreement, or upon'completion of
7 constructlon, whlchever occurs flrst, which »
locatlon wuthln sald tlme shall perfect the grant
hereby made, and upon the passage of seven years,t
)5ff‘or completlon of constructlon, no further ease-
ments nay be pcrfected by 1ocatﬁon under thls
grant, 1t belng understood that at the tlme or: tlmes
;; of such phy51cal locatlon,rthe utlllty company |
”*{f maklng such 1nstallatlon shall restore the property
| by approprlate gradlng,,seedlng and landscaplng,k
leav1ng sufflc1ent top 5011 for proper malnteuance,‘
and thereafter shall malntaln the surface appearance
'”iln keeplng w1th the malntenance of ‘the premlses by each
p'r_OWner,i3:’ : i : v
5 3 The easements granted under'thls Sec—

hall’ have an unllmlted dura—‘

i.as.Grantee,
yenefits neces-

oyment or




‘:use of the rrghts hereln granted, 1nclud1ng, but‘

o not llmlted to, the free and full rlght,cf lngress
and egress overkBuyer s Propertfﬁto‘and from the
{ areas in whlch the easements become physrcally
.located and the’ rlght to cut all trees, undergrowth
Aand other obstructlons that may 1n3ur, endanger
.or 1nterfere w1th the constructlon, malntenance,v\;
“operatlon or repalr of sald utllltles,’and Erv1n,:v[h
shall have the rlght to assrgn thlS grant and‘con—,‘

veyance -in whole or ln part before ‘or after the

’ locatlon of the llnes are perfected

A - TO HAVE-AND TO hOLD'said;easenents; uoon per<

fection,; unto Ervrn, its successors and ass1gns untll
:such llnes are constructed and so long thereafter as'
~any utility is ma;ntalned upon Buyer,s_Property and the
. Boyer binds‘itSelr, and its heirs, succesSOrs andgassigns
-to warrant andbforever’defend>all singular.said premisesr
unto Ervin, 1ts successors and ass1gns, agalnst all.
clalms of all persons clalmlng under or. through the

= .Buyer.

6. Buyer grants to Ervin the right for Exrvin to
connect any utilities serving its‘property to such
'utility installed in Buyer's property:provided the systen
so connected‘to shall be sufficient in size and capacity
to accommodate such additional hurden: Such~right'to'

connect shall expire at the time any rlght to locate ease-

ments set forth 1n Sectlon 5 would expire,

7. TWeither Owner or Buyer<or their assigns
shall'permit the use of the recrcatioral facilities

. herebj burdened by any pcrson not a res:denL of the

)

Property described in Exhibits A and B, their gucsts

and invitces.
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‘frﬂ;} Severablllty ‘and Governlng Law. _ The pro—

vlslons of thls Agreement are severable and the 1n—;

; valldlty of one or more of the prov131ons shall notf7
affect the valldlty or enforceablllty of any other pro—'
'.V151ons.. Thls Agreement shall be governed by and conf N

‘strued and enforced accordlng to the laws of the State

of South Carollna.~

9. Rights‘of Apartment Tenants. Notw1thstand1ng‘

f»any.other prov151on of thls Agreement, Buyer nor Ervin
' shall descr1n1nate agalnst any other Owner s apartment
;tenants by maklng rules and regtlatlons whlch restrict
LQr fetter the rlght of use and enjoyment of the- recrea;v
'tlonal facilities by such other Owner s apartment tenants.
”:morerdlsadvantageously than such’rules and regulatlons
appiy to the apartmentvtenantsrof the'Buyeruor Ervin.making
" such rules and regulations.rrfurther, ali apartment>
ltenants shal] have use—rlghts free of charge, provrded
Buyer or Ervrn may charge for the consumptlon of food and
:.beverages and other conce551onary 1tems sold at the
'recreatlonal fac1llt1es. Apartment tenants shall have no

chlrd party benef1c1ary rlghts under thls Agreement, shall

be deemed llcensees of each Owner and each Owner shall be

. ---:4 ‘r.“‘o‘-v"‘

,‘;yentltled to pursue lts remedles to protect and enforce the

' fhbeneflts of thls Agreement as they inure to the apartment

Ae;,tenants.hf?L”

"*lOLO Modlflcatlon, Walver and Consents. ‘Modifi~*

‘"ft‘catlons,',alvers and consents respectlng thls Agree—

:iment shall only beyblndlng 1f in: wrltlng and 51gned

e by the party agalnst whomdsuc:'modlflcatlon, walveri

ought - In the event any apartment S




pro;ect, or part thereof, lS converted to condomlnlum i;'il.fr
jownershlp, then a majorlty of the condomlnlum unlt

‘lowners may, in wrltlng, blnd all Such.unlt owners 1n e

~;such modlflcatlons,‘walvers and consents./ Apartment
tenants shall have no. standlng under thls paragraph and
such rlghts as they may have are subject to modl—geyf;'
flcatlon by the Owners only by unanlmous agreement,
whlch agreement must be consented to by all the

owners and holders ofrencumber;ng-mortgages.‘

: ll.. Miscellany.' ThlS Agreement constltutes the
‘entlre contract between the partles hereto and nelther
party is liable to the other or bound 1n any manner by
expressed or 1mp11ed warrantles, guarantees, promlses,»}

statements or representatlons pertalnlng to the Property

_that is the subject matter hereof unless such warrantles,

guarantles, promises, statements or representatlons are
;expressly and spec1f1cally set forth hereln. Thls Agree—
ment may not be changed orally, but only by an Agreement
. in wrltlng and signed by the party agalnst whom enforce~
" ment of  any waiver, change, modification, or discharge |
is. sought.v Notwithstanding any failure to so provide

expressly any prov151ons of this Agreement whlch ‘by

its terms may requl e performance subsequent to c1051ng
and delivery of the deed shall survive‘such closing_and
deliuery. Titles or captions-to paragraphs are for
convenience only and shall be given no legal effect

or significance. This Agreement may be executed
‘simultaneously in any number of counterparts, each'

of which shall be deemed an original, but.all of which

shall constitute one and thersame Agreement.

' TO HAVE AND TO HOLD said recciprocal easements and

utility service easements and all singular -che members
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and aopurtenances thereto belonglng as’ aforesald and -
every part thereof unto thelr respectlve granteee, and
their respectlve helrs, legal representatives, successors

and assigns.

IN WITNESS WHEREOF, the Parties have signed, sealed
and delivered the within Agreement the: day and year first

~above writtep.‘
"AS TO ERVIN: -

ATTEST: - . THE ERVIN COMPANY

Assistant Secretar

25 TO BUYER:

FOUR SEASONS III APTS. CO., )
A New York Limited Partnership

By:éik&e«;4rai§ G%gﬁxtg/Y/

Howard L. Bori
General Partner




STATE OF NORTH CAROLINA -
COUNTY OF MECKLENBURG -

before me s Ky/’M;ﬂ/?/) -, who, being by me L
duly sworn, says he is the 7~ o, 7 St /w% of THE:
ERVIN COMPANY and that the séal -atfixed to. the foregoing, 1nstrument

in writing is the corporate seal: of the company;-.and that said

writing was signed and sealed. by him,-in beh 1£f 6f. s d corpo ’ on,
by its authority duly given. - "And the said. i A /i//l

THIS jg of %(7//)77/; 19 72 personally came
ne /ﬂ////éf

acknowledged the said wrltlng to be the acf and deed of said corpo-—
ration. .
U

WITNESS my hand and seal thlS the sz/éday of ﬁ 2 PO s, g//

1972. -

My commission expires: ;_é‘-/g : ’){j '

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

THIS «Q?’i day of A ;”,090/ r 1972, personally came
before me Howard L. Boris§, who, being by me duly sworn, says
he is General Partner of FOUR SEASONS III APTS. CO., a Limited
Partnership, and that said writing was signed and sealed by him
as the act and deed of FOUR SEASONS III APTS. CO.; and the said
Howard L. Boris acknowledged the ‘said writing to be the act ‘and
deed of said lelted Partnership.

WITNHESS my hand and notarial seal.

/4/{9/ 7/’

Notary Pub’llc ‘

- » 3 : o d ) /
My commission expires: -4 - X" .

STATE OF NOBTH CAROLINAZ ~ The fdregoiﬁg
COURTY COF MECKLEWEURG certificate!s)

of Delia W. Hudson

a Notery Public of said County and St&ta
exExexcePEfried to be correct.

This__28th  day of December 19, 72

Recorded in Book - Page‘ _and Vérified.‘
CHARLES E. CROWDER, Register of Deeds

By'

|-




. i,‘lO o

" EXHIBIT A~
(

Lying and being in Crab Orchard Township, Mecklenburg County, North Car-
olina, and being more particularly described as follows: - . -
PARCEL "A": BEGINNING at a point, said point marking the intersection of
the westerly margin of the right-of-way of Farm Pond Lane (said right-of—~

[ way being 60 feet in width) and the southerly margin of the right-of-way
of Forest Glen Drive (said right-of-way being 24 feet in width), and runs
thence from szid begimning point and with the southerly margin of the right-
of-way of Forest Glen Drive in three calls as- follows: (1) N. 84=54-39 V.

22,51 feet, (2) with the arc of a circular curve ‘to the right, said curve

_having a radius of 162.93 feet, an arc distance of 127.97 feet, (3) N. 39-
54-39 W. 100.46 feet; thence with the right-of-way of Pin Oak Circle in

- four calls as follows: (1) S. 35-05-20 W..196.99 feet, (2) S. 54-54—40 E. -
18.0 feetr, (3) S. 35-05-20 W. 111.33 feet; and (4) N. 54-54-40 W. 63.33

" feet to a point; thence with two lines of The Ervin Company as follows:  _
(1) N. 35-05-20.E. 39.0 feet, and (2) N." 54~54-40 W. 293.21 feet; thence -
with Campbell’s Creek in eleven calls as follows: (1) N. 28-15-00 E.' 33.65
feet,  (2) N. 49-45-00 E. 117.0 feet, (3) N. 14-45-00 E. 138.0 feet, (&)

N.- 3-30-00 E. 130.0 feet, (5) N. 87-30-00 W. 84.0 feet, (6) N. 10-30-00 E.

- ~142.0 feet, (7) S. 87-30-00 E. 38.0 feet, (8) N. 16-11-50 E. 69.75 feet,
(9) N. 39-41-20 E. 66.51 feet, (10) M. 78-15-20 E. 179.67 feet, and (11)
N. 71-48-00 E. 99.58 fegt; thence’ 8..35-44-50 E. 604.05 feet to a point in
the westerly margin of the right-of-way of Farm Pond Lane; thence with

.8ald margin of said right-of-way, with the arc of a circular curve to

~ the left, said curve having a radius of 404.11 feet, an arc distance of

 368.12 feet; thence S. 5-05-20 W. 12.0 feet to -the point or place of BE-
- GINNING. ' S e REEE T S A -

"PARCEL "B": BEGINNING at a point, said point marking the intersection of
the easterly margin of the right-of-way of Farm Pond Lane (said right of

.. way beging 60 feet:in width) and the srutherly margin-of the right-of-way
- of Hazelnut Circle (said right-of-way being 24 feet in width), and runs

. thence from said beginning point, S. 84-54-40 E. 254.67 feet to a point;

- _thence N. 5-05-20 E. 38.04 feet: thence §. 84-54-40 E. 160.53 feet: thence

N. 5-05-20 E. 141.29 feet; thence N. 54-14-20 W. 54.45 feet: thence N. 37—

44-20 W. 100.0 feet; thence N. 17-24-20 W. 79.36 feet to a point in the

- easterly margin, of the right-of-way of Farm Pond Lane; thence with said

- margin of said right-of-way in -three calls as follows: (1) S. 72-35-40 W.
62.31 feet, (2) with the arc of a-ecircular curve to the left, said curve

- -having a radius of 344.11 feet, an arc distance of 405.43 feet, and (3)
S, 5-05-20-W. 12.0 feet to the point and place of BEGINNING. .

~ Parcels "A" and "B" as described above are more particularly. described on

. that certain boundary survey entitled "Four Seasons' prepared by Ferebee,
~Walters & Associates, dated ‘February 1, 1972 and revised April 17, 1972,
May 9,:1972,:and October 30, 1972, to which map reference is made for a more

: particular description of the property.

The above described property is a portion of the property conveyed by
Crescent Land & Timber Corp. to The Ervin Company by deed dated March 19,
1971 and¢rgq9:ded-ianookw3276 at page 493 in the Mecklenburg County = -~
. Registry. L SRR e L L - .




All of those tracts. of land-located in Mecklenburg County,
North Carollna, more partlcularly descrlbed as. follows'f~~

TRACT OVE“

Beglnnlng at a polnt located in the southeasterly rlght— f—way
margin of Farm Pond Lane (said right-of-way. being 60 feet in -
width) , said Beginning point being a common ' corner with: the - =i
northwesterly corner of Lot 1, . Block 1l of Four Seasons, Section
l—A, as shown on a plat’ recorded in Mecklenburg Public Registry
in Map Book 15, at-pages 233  and 234; Thence, along -the southerly
edge of Farm Pond Lane the following courses and distances: :
(1) 8 72-35-40 W, 62.31 feet to a point; (2) with the arc of a
curve to the left having ‘a radius of 344,11 feet for an arc
distance of 405.43 feet to'a pointy (3) S 5-05-20 W, 12.0 feet.
to the point and place of Beginning; Thence, from sald Beginning
point S 84-54-40 E, 254.67 feet to a point; Thence, N 5-05-20 E,
' 38.04 feet to a point; Thence, S 84-54- 40 ‘E, 160. 53 feet to a
point; Thence, S 5-05-20 W, 361.33 feet to a point; Thence, N 84—
54-40 W, 415.20 feet to a pOlnt in the easterly right-of-way margln
. of. Farm Pond Lane; Thence, continuing along the easterly margin of

Farm Pond Lane N 5-05- 20 E, 323.29" feet to the point and place of
Beginning. ) : e R .

TRACT TWO: .
Beginning at a point in the northwesterly right-of-way margin of
Farm Pond Lane, the point of Beginning is found by starting at
the point of intersection of the southwesterly right-of-way margin
of Honeysuckle Lane (if extended)., (which right—of—way is 50 feet
in width) with the northwesterly right-of-way margin of Farm Pond
‘Lane, and continuing from said intersection point alorg the north-
westerly right—-of-way margin of Farm Pond Lane, being a circular
curve to the left, having a radius of 404.11 feet for an arc dis-—
- tance of 476.12 feet; Thence, -5 5-=75-20 W; 12.0 feet to the point
of Beginning; Thence, from said Beginning point and continuing with
'the westerly right-of-way margin of Farm Pond Lane S 5-05-20 W,
323.29 feet to a point; Thence, leaving the westerly right-of-way
margin of Farm Pond Lane N 84-54-40 W, 851.39 feet to a point;
Thence, in five (5) courses and distances as follows: (1) N 28-32-
40 E, 197.65 feet to a point; (2) S 62-22-40 E, 130.21 feet to a
peint; (3) W 18-55 E, 77.00 feet to a point; (4) N 9-20-00 W, 113.00
feet to a point; (5) N 28+15-00 E,; 67.35 feet to a point; Thence,
S 54-54-40 E, 293.21 feet to a point in the northwesterly right-of-
way margin of Pin Oak Circle {an undedicated street); Thence, along
the northwesterly margin of said Pin Oak Circle S 35-05-20 W, 39.00
feet to a point; Thence, crossing Pin Oak Circle S 54-54-40 E, 63.33
feet to a point in the southeasterly margin of Pin Oak Circle; Thence,
continuing with the southeasterly margin of Pin Oak Circle N. 35-05-
20 E, 111.33 feet to a point; Thence, N 54-54-40 W, 19.00 feet to a
point; Thence, N 35-05-20 E, 196.99 feet to a point in the southerly
right-of-way margin of Forest Glen Road (an undedicated street) ;
Thence, with the southerly right-of-way margin of Forest Glen Road
the following courses$ and distances: (1) 8 39-54-39 E, 100.46 feet
to a point; (2) with the arc of a curve to the right, having & radius
of 162.93 feet for an arc distance of 127.97 feet to a point;.(S) S
84-54-39 E, 22.51 feet to the point and place of Beglnnlng. '

The foregoing tracts are shoWwn on a boundary survey, as orlglnally
made by Bobby J. Rape, N.C.R.L.S., dated Novemnber 1, 1971, as revised
by Ferebee, Walters & Associates, Architects, which_revision is shown
on Sheet 1-A of 19 Sheets for Project No. 37905, bearing the latest
revision date of December 22, 1972. o
EXHIBIT C TO GRANT OF EASEMENTS AND RELATED
- AGREEMENTS BETWEEN THE ERVIN COMPANY
AND
FOUR SEASONS III S. COo.
' DATED DECEMBER 1972
' Qﬂ
ERMNw

The recreatlonal faCllluleS upon Buyer's property as'
which thls Agreement relates ares:
1. Swimming Pool

2. Clubhouse and Cabana
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