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Tax Parcels No.: 11-017.00-037,

11-017.00-041
2o% - Part of 11-017.00-042
Prepared by: Rozesrt L. Thomas, Esqg.
Young, Conawzy, Stargatt & Taylor

p. O. Box 3§

1
Wwilmington, D= 15899-0391

MATINTENANCE DECLARATION

2 i = o & fl?‘»‘"\ -
THTS DECLARATION .is made as o:f this /~ = day. oI

< - | .
DIAN

e . 1955, by CLAIRE E. RIZZO, MARGARET M. RASH, 2
|

=

SALINSKI, individually and as personal representative of the Estate
of Robert A. Salinski, DAVID SALINSKI, D=2CXXX EVANS, ROBERT A.

.

SALINSKI, JR. and ANDREW SALINSKXI (colizsctively |hereinafter

T
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Delaware, situated along that certain >ronzage Road current
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proposed ara
terminating immediately south of_the int rsecti

895 and Sour Seasons DParkway, all as’ saown cn the May 16, 1996

Racordayx cf De=ads in a=d £foxr DNa2w Czszi= Countv ancé Statz ocC

27 . 1
Delawara, 1n Microiilm NO /;/(U’ . gng =BuEn 2Yeuersy being mOT=2
particulaxly bouncded and dsscribed in TxZigit "AY zttachasd haxeto
and made a part hersof; and
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WHEREAS, the Property is currently iﬁproved with three
(3) single-family residences; and

WHEREAS, the Declarant, OT Declarant’'s SucCcessoOIrs and/or
assigns intends to construct additionzli dwelling units

"townhomes") on & porcion oX the DProparty (sucn

(harasinafter, the

as “the Land"), with appurtenant private op2a space, sidewalks
aputting or -located within that private'opgn space, bituminous
pa:hwéys, active racreztion &
ar=as, ovarilcw parki;g spaces, and stormwacaT managamenc arezs
(collectively, the "Common Facilities"), 211 zs mora parcticularly

set forth by thas Plan; and

proper maintenancs of thz Commocon Facilities; and

WHEREAS, Declarant desires to imposs upon each townnome

with respect .to.*the maintenance of the Common Facilities &nd TO
hind to such covenants Declzrant as well as Caclarant’s SUCCeSSOIS

and assigns with respect to the Land.

NOW, THERZFOR! KNOW ALL MEN BY T=EZST PRESENTS THAT:

14

hoid and scand seized o: 21l the Lazng, y=dsr and sudject Lo tne2
foliowing covanants with respect to ths mzintenance of the Commox
Faciliti=as, which covenants shall perpetuzlily run with the Land and
hind Declaranc, and naclarant’s SUCC2SSOTS ==& assicas (as ol
owner (s) from times to time of ths lots ascablishzd by the 2lan) ZoT

the bensfit of Declarant =2nd such subssguent owners and for t&
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7’ . ;
penefit of New Castle County, Delaware (nereinafter "the County").

1. The following definitions are applicable hereto:
(a) “"Common Facilities” shall mean any and all

ignated and established as such on the Plan,

V)]

common facilities ds
including, without limitation, privats o3=2 space, sidewalks

abutting <X located within that private open space, bituminous

othesr common ame-itiss depicted on the Dizn er otherwise hareaiter
located ox constructad on cths Land, &s determined by the
Corporation.

(3) *Corporation” shall m2z2n and refexr to the
"maintenance corpcration’ (2s cefinec o Paragraph 2) its

or entity who holds mempership in the Corpcration.

ouwnars of & fee simple tirle to amy Lot.

(£) vPlan" shall m2an the Dlzn referred to On DagS
1 of this Declaraticn cr thsz WmOSc currsntly racordec subdivasion,
~asubdivision or iand cavalogment plam or T-2nS for tha Lang, CT

vortions thereof, as tns same is amendeacg, rasubdivided or enlargec

from time to time by Declarant, 1its succsesscrs and assigns.

(9]
w
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(g) "Townhome lot" ‘shall maan: each of 1lots #1

through #95 identified as such on the plan.

2. Tn order that the Common Facilities as set forth on
che Dlan shall be meintainad in a good anc proper condition, £it

for their intendsd purposes, and according to the provisions of

Saction 32-447 of ths Naw Castlza Countv Ccc2 ("the Countv Ccd=")

and this Declaration, Declarant shall, orior to the conveyvance of

known as "Eagle Trace Maintenance Corparation”. Such Corporzticn
shall be charged with the duty of mailntainzing the Common Facilities
: and such other or

ed by thes Ccuniy oOr assuring that

such maintenance is performed The Msmbers of the Corporation
tuding the Dsclzrznt) from time tO time

12 zn zpolication to securs2

Internal Revenus Service status as a corporation not organized for
zation under Section

fz6 UG.&.C.-

ada " gf 185

3 (2) =ollowing £formatiom GC= a8 Corpcration -1
accordancs with tna Countv Cods, Ths DUICIZE=T of any Townhom2 LlOL,
by the accsptance of the ces2d thereto, snall thareby obligate anc
bind such purchaser as wsll as the purciassz’s hairs, SuUCCeSSOrs
& 23202.1C03
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and assigns as a member of the Corpor;tion, be bound by all of the
Corporation’s rules and regulations, and be subject to all of the
duties and obligations imposed by reason of sucnh membership.

(b) Each owner of any townhoma lot, by accepting
the deed thereto, is deemed to covenant and agree to pay to thne
Corporation, when necessary, periodic assassm2nts OY charges, such

assessments to be fixad, established anc collected from time to

time ‘as nersinafter established, provided that all assessments must

be .fixed at a uniform rate for all o= cnhs townhome lots. in
addition, at the time of the initial sattlemanl on an townhome loc

within the Subdivision following formation o the Corporation, the

maintaining the Common Facilities after thz Cowmmon

peen transferred to t=ae Corporation i

provisions contained herein and in Section 32-447 of the Countv

Code. Nothing in this' Declaration shall vravent the Corporation
from levving -other assessments for sch purposes as the
Corporation, pursuant GO its govarning <ocuments, datarmines

W22: N:\ICCS2\PUBLI\140\MISC\13037-1 5 23901.1003
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of the Corporation with respect “to the Subdivision or the
Corporation’s ongoing operation shall, unless otherwise specified
in this Declaration, be set oOr decided by a majority vote of the

Corporation’s members in good standing, voting in person or by

in

n

T

eeting or at any otasr ma2mbership mes duly
called for this purpose. A member shall be in good standing only

if all assessments and othrer charges dus ta2 Corporation from such

member.or with respect to such member’s particular townhome lot are

current Each townhome l;f shall ©ba =2ntitled to one Vvote
regardiess of whether or noc sucn townhoma inc is owned by 2 single
individual or entity. In the case of a tcwnhome lot owned by a=n
entity rather than & single individual, ths vote pertaining to such
townhome lot shall be effiasctive only if such vote constcitutes ths
duly authorized action o such entity. In the case of any townhoma
lot having muitiple owners such vote, to be effective, shall

réguire the unanimous accoré oI such multizle owners. -

(d) . No owner may waive or othsrwise avqid'liability

for herzin v nonuses oi the Common

Facilities. The due dats for payment of 2z2ch assessment shall be

establ

levied. Any assessment not paid when du= s=zall be delinguent. I
the assessmeni i not paid within thizty 130) cays afzer ths dus2
date, ths assessment shall bear 1interasc trom ghe data of
delingusncy .at the xrate of on2 and one-nzli S2r centum (1-1/2%) p=2<
month (or, if less, the maximum rate ol InTsrast tasa chargeable

for such purpose undsr applicable law) unci

cured and the Corporaticn may bring a=n acti

w22: %:\SCC52\2UBL2\140\MI5T\140357-1 6 23301.1003
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against the delinquent townhome lot owner (who shall be personally
obligated to pay the same) or foreclose the lien against the
pertinent townhome loC. Costs and reasonable attorney’s tfees
incurred by the Corporztion incident to any such action, as well as

ant asse:smonbs shzll be added to the

L

interest due on delinai
amount of the original assessmenc.

- B

(e) It is expressly agresd that th2 assessments

referred to above shzil pe a lien or encumdrance on the townnhome

lot (s) with. respect to which the assessmants are made and it 13

expressly stated that by acceptancs of titla to any townhome Lot
within the Subdivisicz, the owner Irom the time of acquiring titl
tnerato shall be helZ to have
applicable assessments tO the Corporation (including both current

and prior unpaid asssssments) .

P e

prosecute all actions or suits, legal, =ecguitable or ot

wnich may, in the opimion of the Corpcration, be necessary OI

advisable for the collection of any assessmant (s) imposed pursuant
to the terms of this Declaration.

(g) Such assessments ghandl B

to the 1i

0

n ot any be-z fide mortgage oY mOItgagss on any townnom

32 N:\2CCS2\2UBL2\140\MISC\24237-1 7 23901.1003
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shall have become payable prior to thé passing of title pursuant to

foreclosure under such mortgage or mortgages. The foreclosure

V4

purchaser(s) shall not pe liable for paymenc o any assessments

accruing prior to ths foreclosure sale, but nothing herein shall

(v

affect the rights of ths Corporation to enforce the collection of

sssessment charges accruing prior to such foraclosure sale under

such mortczge or mortgages against any ora-fcrsclosure owner(s) of

\

he pertinent townhome lot or to_enforce collection of assessment

®

cr

narges accruing after such foraclosurs salz against any Ppo

0
0
T

1

foreclosura owner(s) of the pertinent rownncma lot or against the

rided furthsxr, nowsvar, that assassmen

tha i.znd for the purposes O:

maintaining the Common Facilities aE T
ownar(s) Zrom time to cime of the townhome lcts. In the event tnat

the County elacts to maintain the Common Taczilities as set forta
above, all maintenancs 2XDENSSS which ctha County elscts to assess

against the townhomre 1ot owners shall

as contemplated by Paragraph ¢ of

W22: N:\SOCS2\2C3L2\149\MI5C\14087-1



Ex2 151760082
collectible by the County in accordance with.prqéedures established
by the County for that purpose, Or in the manner set forth above
with respect to collesction by the Corporation. The provisions ot
paragraph 3(g) above to the contrary notwithstanding, any lien for
such expenses or m&intenance asserced by ths County and filed with
the Recordar of Deeds shzll be a lien from the time of recording
and shall have priority in relation to all other liens, either

general or special (including mqrtgéges)_according to the time of

¥

the proper recording of thes same.

4. The expensas chargeable from time to time by the
Corporation shall ke as sessed egqually among the sevaral townhome
lots

forever Tec the ownsrx

within the .Subcdivisiocn
Facilities in ‘common with ;he-oWne*(S) of the rem aining townhome
lots within the Subdivision as p ov1d°a ov this. Dec‘arat1on.

(b) The owner(s) from time tO time of each townhome

lot, by acceptance of the deed therefor, shall thereby have further =

granted to the Corporation the Ylght to coms upon such townhome lot

or tim=s o maintain th2 Commo:x

I)

o
un
N
(m
I
13}
(6]
s
n
§)
'.—l
<
5!
{1l
0
0
u
0
1
B
Y
B 1
W
i
N
Il
}.J
=
o

(A= SRR S SR

239C1.1003

\0

WO2: N:\DOCCS2\2PUBL2\140\MISC\14237-1



N
D

| S
&
(%)

EXKZ2 14} =

1

<)

Nt

(i) Keeping such areas voliced for trash,
debris, and other refuse and washing or swesping paved areas as

required.

(ii) Maintaining, replacing and supplemencing

(iii) Maintaining the stormwater managament

areas in accordance with County regulaticns.

(b) Maintenance of the Cocmmen Facilities may &lso

include, without limitation:

(i) Posting, maintzining and replacing as
required within the Supdivision necessary, ~r=zsonable or otherw:is2

appropriate identification, entrance, @ex

he entrancas or zlong the rcadwa

Subdivision.
fiist Painting and rszainiing o= striping,
markers, 1light fixturss and sigaage rzizting to the overall

= (iv) Maintaining tns subdivision entrances and
thorouchfzres free rrom &y cbstructions aIlsciing ths i:cenaed use
thereof.
(v)| M™Maincaining, r2Sizcing and supplémentlﬂg
vrtility cenduits and ssrvice eguipment ss22.:i% whola ox in D2XT O
provicds sa2rvices to ccmmon area faCcililiCLsEs.

W22: N-\DOC52\PU3L2\140\MISC\14037 -1 10 22901.1003
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(vi) Maintaining,’ replacin§ and supplementing

equipment and facilities in the common active recreation areas.

The cost of maintenance and oparation of matters with

respect to which the’ Corporation 1s hereby directed to assume

responsibility, as such cost shall be charced to the several

townhome lots comprising the Subdivision, shall be defined to mean
the total of all items of direct cost and expense properly

expended by the Corporation.or others on the Corporation’s. accQunc

for performing, planning, supervising, coordinating or otherwise

=2ffic direction and

-

control; the cost of cleaning, including vemoval of rubbish, di

T,
and debris; the cost of landscaping and supplies incidental
thereto; all charges for utility services used in connection with

of maintaining lighting fixturses and

such, tog=ather with all costs
211 opremiums for public liability and prcpsrty damage 1nsurancs
covering wattars with respect TO whicnh tche Corporation has
respcnsibility

7 The 2lzn, as of ths ca:ts “sx=0f; antigipates that

the Subdivisicn will comnsist of ninet

In the event that any additional lots &xre =scablished on the Land,

W22 M:\CCCS2)\2UBL2\140\MI5C\23837-1 11 23901.1003
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or existing lots are merged OTr otherwise realiéned by means of a
duly approved and recorded resubdivision plan, the terms of this
Declaration (unless correspondingly amendad in accordance witn
paragraph 12 hereof) shall continue to apply to such redefinaed lots

and be intarpreted and enforced by the Corporation in an equitakle

(D

manner consistent with the intent hereby raflected in the contaxt

of the Plan as originally approved and recordad.

8. prior to the completion and conveyance of sevantv-

(76%) of the townhome lots in zz2 Subdivision, but no

later than the conveyance oi ninety percent ($0%) of such townhome
lots, Declarant shall: (a) transter con=rcl of the Board of

Directors for the Corporation tO the xraspactiva owners of cths
townnome lots; and (b) convey good title <o the Private Open

Spacs(s), and any othar common facilities TO 1

n ths provisions of Section 32-247 of the Countv Code.

tha Declarant

3

N

the mainzsnance of the Commo

Facilities, at Declarant’s sole expensée, éuring all periods of

construction within the Subdivision, unlass and until control of

the Corporation has besen properly convaved to the. townhome 10T

owners in accordance with the provisicns ccnzained hersin
9. The crovisions of tais Declzration shall bind all

creatad by any subsagusant plan which may supersade to

whole or in paxt, and the owners of any such lots.

'_J

W22 . M:\DOCS2\PU3L2\130\MISC\14C37-1 2 23901.1203
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10. Nothing herein shall ﬁfeclude\tﬁe Corporation from

fixing, establishing and collecting, from time to time, additional

assessments or chargss for such purposes as the Corporation deems

necessary or desirable, including for example, but not by way of

limitation, snow remcval and community activities. Such additional

assessments or charges shall be establishad, veid and collected 1in

accordance with the crovisions and procedures set forth herein.

11. - These covenants and restrictions "shall be real

1

covenants running with thé Property and shkhgll binc The Property

verpetually.
1.2 The forscoing covenancs may nox ps modified, amendad
or altered, in whol= or in parc, without che express writien

h

consent of two-thircs

%22 . N:\DOCS2\PU3L2\140\MISC\21:337-1 13 23901.1003
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of the date of such modification, amendment OX idlteration, together

with the written consent of the then County Council of New Castle

County, Delaware.

(o))

IN WITNESS W=EZREOF, Declarant 22s exacutad and ssal=a

this Declaration as of the day and year

_  WITNESS:

77 7, ' 2. AL /@ .
W : lhnr i ﬁ?’d/ (Seal)
7Y _ ’ / CLaiaz =. RIZZO0
//25232%2212225222;/7//// jﬁé&nﬁ«ﬂ/;07- 4f2xu{/ (Seal)
1 asbid /ﬂ | MARGERZT M. RASH |
W//M%/ - T L Dens RNSmsaaly —

TiTiNoKz,/ individual
S

77T 7 — DiANE 1
< N— 3 we
N nd & =~sonal rspresentative
*lof & =

=
n= E=state of Robert &.
e

Sgﬂgiiud W(Ag;uiéé;%i 3 ..ad%bgééz;gz ;ﬁﬁaﬂq452%¥g;f1

H05=xT ~. SALINSKI, OR ,
: . 2 q /// - e S
ngaw M w ; /a//,/_/,/// ¥ £ o =/ sdan)
. - ANDR=ZA SALINSKI v

#22: N:\S0CS2\PU252\140\MISC\15037-1 13 23901.1303



of the date of such modification,

with th

County,

tnis Declaration

WITN=ESS:

e written consent of the then County

Delzware.

IN WITNESS WEZREOF

as oz

o
P
nNo
F
-
oY

g -
arant has executed and

the day and year first zbove written

(1
o
(@]

sazle

(Seal

w2

N:\2CCS2\2U3L2\ 140N MISC\LS

()
w
-3
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)

amendment or zlteration, together

Council of New Castle

B

)

({URES

MARGARZIT M. RASEH
(S=221)
Dianz S2T.INSKI, individuzlliy
and as varscnal representativ
of ths =stats of Robert 2
Salinski
Pl 7
% (’Z’L‘i 21 /). :7‘,'/",,// nifo~ (Seel
DAVID S}_';I‘.TSK,I/’
(Seal
DEBORA= ZVANS
(S22l
BOZRERT = SAT,TNSKI, JR.
(Sezl

23901.13C3
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STATE OF DELAWARE ) ,
) SS. ‘
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this 2 day of O (_é .

1996, pe sonal"ly came before me, the Subscriber, a \Iota/ Public in
and for the State and County aforesaid, CLAIRE H. RIZZO, party tc
this Indsnture, known to me personally to be such, and acknowledgz<d
this Indenture to be har act and aaed and tn2 act.

GIVEN undar my Hand and Seal of oiiice, the day and vea

aforesaid.
| 7/&//“77(3&11

afv Duollc

Bruce E. Huttard

Attomey At Law Name (Please Print)
Ncicral Cificer - Titgle -

State ot eleware My Commission Expiras:

Fermanent Apociniment

)
) 88,
)

yoe
BE IT REMEMBERED, that on-this 5’ day of 6/15/
per, a

1996, personally came before me, the Subscriper, Notary Public in
and for the State and County a;.oresawcl MARGARET M. RASH, party to
this Indanturs, known to me porsona_L'y to ce such, and acknowledgs
this Indanturs to be her act and deed anc.the act.
GIVEN uncder my Hand and Seal of cifice, the day and vear

aforesaid - /

W (Seal)

- A D) Q3

L#>Ed sy Public !
Bruce E Hutbzrd
Altorey At Law Nzme (Please Print)
Noterial Officer Titla
Stete of Celaware e e

My Commission EXpirras: -

rermanent Acceinment
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STATE OF DELAWARE ) T
) SS.
NEW CASTLE COUNTY )

BE IT REMZM3ERED, that on this f// day of Juty )
1996, personally came before me, the Subscriber, a Notary Public in 3y 2«
and for the Stats and County aforssaid, DIANE SALINSKI, vaY ¢
individually and as personal representative oI the Estate of Robert '7#% &
A. Salinski, partiss to this Indenture, known to me personally to S
be such, and acknowiadged this Indentures to pe her act and deesd and
the act.

GIVEN uncaxr myv Hand and Sezl of ofiice, the day and year

%57 (Seal)

aforesaid.

Bruce E. Huttard
Attcrey Al Law.
Mcteral Gificer

Namea D1
State of Delaware e T e
Femanent Acpcintmert e : :
My Commission EXpires:
STATE OF DELAWARE )
) SS
NEW CASTLE COUNTY )

BE IT REM=M3ERED, that on this day otf
on '

1

Nzme (Please Print) =i =
Ticla

<

(h
u

v Commission ZXpir




-

oo | Bicaid Py g

Nokuls vew, | CCIRITY )

BE IT REMEMSERED, that on this Jut™day of Deunc ,
1996, personally came before me, the Subscribsr, a Notakxy Public in
and for the State and County aforesaid, DE3ORAH EVANS, party to
this Indenture, known to me personally to be such, and acknowledged
i deed and the act.

this Indenture to be her act ana

GIVEN under my Eand and Seal of ofiice, the day and year

aforesaid.
. 'Ub Ca\Ca \\A<(l(((7\ Ll Sezl)
Notary EFubfic ) “)

_ % o Tk
Nizme (Please Print) Ve N .Shwmwgv‘/
Tltle (LL& ‘ki‘-(‘tﬁq-‘/ o "4'\'\-'),’1/ V) C\C\.—“\’ \\r\\ :i:’\ n)(_"u.l\/\.

My Commission EXplres: iC tlroicle  Dcve
——

2AR2ARA D. SPARCGUR
MY ZMMISSION # CC 528228
S: March 10, 2CC0
T Noary Putlic Uncerwrers |

STATE OF DELAWARE )
) Ss
NEW CASTLE COUNTY )
' a

i Pt o & ﬂ
TM=M3ERED, that on this _7 day ot .,VJZﬁ ,

BE IT & ERE
1595, versonzlly came cefore me, tae Subscriper, a Notaxy Public in g 5@
a=d for the State and County aforssaid, RO3SERT A. SALINSKI, JR., g, 7
carty to this Indencure, known to me perscnally to bhe such, anaiﬁ;@
acknowladged this Indenture to 02 nis &cc zné deedé and the act. /
"GIVEN under my Hznd znd Sea the day andé year

n
1
)
=

Rrbart & Walchmer
Attarnay At l ow
Notarial Ofiicar

= - e =
Sizte of Oalawarzs

Name (Please Print)
Titcle
My Commission EXD1res:

J ‘lv

srmanant Azcointment

"M
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STATE OF DELAWARE ) d
) S8,
NEZW CASTLE COUNTY )
/
BE IT REMSMBE2ZD, that on this _&7 day of Juty ,
1996, personally came before me, the Subscriber, a Notary Public inf3:
and for the State and County aforesaid, ANDREW SALINSKTI,~Garty to Bz«
this Indenture, kncwn to me personally to be such, and acknowladgad &%
this Indenture to =2 his act and deed and ths act. Fi- ~
’ /,\J ]
GIVEN under my Hand and Seal of goffice, the day and vazr
aforesaid
(Seal)
Notary Public
Nzame (Please Print) Robart = Welsivmer
Ticliaé 2 £itorney At Law

VSIS onicer
olae Of Lelawal=?

Fermanznt Acpointment

W22: MN:\S0CS2\2UBL2\140\MI5C\11037-2 17 23901.138)



