
MEMORANDUM 
RESPONSE REQUIRED 

To:  Board of Directors   

From:  Barbara B. Herndon   CEO/President 

Date:  November 15, 2011 

Re:  Legislative Updates Requiring Board Action 

            _________________ 

As many of you know the 82nd Texas State Legislature made substantial changes to the law governing 
homeowner associations. We understand that all of these changes can be overwhelming and as your partners 
in the management of your Homeowners Association, we have been diligently studying and pouring through 
the legislature to sift through the laws so as to provide solutions for the most pressing changes facing our 
communities. While many of these changes relate to attorneys, collection agencies and developers, this Memo 
will focus only on those changes that will directly affect the work that the board of directors and managers 
perform for their associations.   
 
One of the changes will be the need to properly record any and all dedicatory instruments.  In other words, 

any governing documents (bylaws, rules, guidelines) that are not recorded with the county by January 

1st, 2012 will not be effective.    

We will assist you by providing the new Resolutions in the appropriate format.  Included are the mandatory 

resolutions. Collection and Payment Plan Guidelines , Records Production and Copying Policy, Records 

Retention Policy.   

The Following policies ONLY apply to Single Family Residential Subdivisions/Townhomes and must be 
filed with the county by January 1, 2012: 
 

Failure to comply with the Texas Property Code could result in your inability  
to collect delinquent assessments and other related fees. 

 
1) Payment Plan Policy – associations are now required to offer uniform payment plans to delinquent 

owners.  A Payment Plan must be adopted and approved by the board and recorded with the County. 
2) Records Production Policy – associations must allow owners to inspect the books and records of the 

association, but associations are now required to provide owners with copies of specific records upon 
request.  Associations may charge for the cost of providing the records and can collect payment before 
providing the records to the owner.   In all circumstances, records must be made available within 25 
business days of a proper request by an owner.  This Policy must be adopted and approved by the 
board and recorded with the County. 

3) Records Retention Policy – associations are required to maintain certain association records for a 
specific period of time and must adopt and record a Policy by January 1st 2012.  

 
Resolution Fee: Quotes have been received from attorneys to prepare these policy resolutions from $750 - 
$1500. ProComm is offering to prepare the above resolutions at a flat fee of $400 plus filing fees.   
 
We have been advised by attorneys, that once these documents are recorded and any other dedicatory 
documents, your Management Certificate should be updated and recorded.  We will plan on updating your 
management certificate once all policy resolutions have been recorded unless you direct us otherwise.  
 
 
 
 

   
 
      



