
NORTH CAROLINA 

I1AKE CO UNTY 

BYLAWS 

OF 

WILLOW DEER HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I . 

Name and Location 

The name o f the corporation is WI LLOW DEER HOMEOWNERS 

ASSOCIATION , I NC., hereinafter r e f e rred t o as the " ASSOCIAT I ON " . 

The p rincipal offi ce o f the corporat ion shall be located a t 940 7 

Bartons Creek Road, Rale igh , NC 27615 , but meeti n gs of member s 

and direc t o rs may be he ld a t such p lace s wi thin the State of North 

Ca r olina , County of Wake, as ma y be designated by the Board of 

Directo rs . 

ARTICLE II . 

Definitio ns 

Secti.on 1. "Associ a t i. on " s ha ll mea n and refer to the Wil l ow 

Deer Homeowne r s Associa tion , Inc ., a North Ca rolina non - p rof i t 

cor porat i o n , i t s s uccessors and ass i gns . 

Sectio n 2 . " Perma nent Open Space " shal l mean and refer to a 

parcel o r parcels o f land wi thin a t ract , or a c ombination of land 

a nd water , de s ignat ed and i ntended pr ima rily for Perma nen t Ope n 

Space p r eservation , and preserved as f arm o r for est land or 

designed for the act ive o r passive r ecr ea t iona l use and enj o yment 

of the resident s or e mpl oyees o f the deve l opmen t . 

Section 3 . " Declara nt " sha l. l. mean and r efe r t o The Futrel l 

Prope r t. ies Lirni t e d Par tne rship No . 1 , a North Ca rolina li.mi. ted 

partnership , it.s successors and assigns . 

Sect ion 4. "Dec l aratio n " s ha l l mea n a nd refer to the 

Declara t i on o f Co venant. s , Conditions and Res t. rict ions a ppl i c ab l e 

t o the properties a nd all amendme nts the r eto rec orded in t he 

Of fic e o f t.h e Registe r of Deeds f or Wa ke Count y, Nort h Caro lina . 

Section 5 . " Lot " s hall mean and refer t.o any improved or 

unimproved parce l o f land, s hown upon a ny r ecorded subdivision map 

of the Pr ope rt i es , intended for the const.ruc t i on of a det a c hed 

single fami ly dwelli ng , e xcluding a ny " Permanent Open Spac e " as 



heretof ore defined . 

Section 6 . " Member " sh~ l l mean and refer to all o wners as 

heretofore defi ned . 

Sect i on 7 . "Owner " shall mean and refer to the record owner, 

\,hethel" one or more persons firms , assoc i ation s , co r porations , or 

other lega l entit ies , of the fee sj.rnpl e tit l e to any tract 

situa ted upon the Properti es , but , notwithstanding a ny applica ble 

theory of a mor tgage , shall not mean or re fer to the mortgagee , 

its successors or assiqns , unless and until such mortgagee has 

acquired t i t l e pu r suant to f o reclosure or a proceeding i n lieu of 

f orec l osure ; nor sha ll the term "Owner" mean or refer to any 

lessee o r t enan t o f a n Owner. 

Sect ion 8 . " Properties " shal l mean and refer to t hat cer t a i n 
r·eal property described in the DeclaraU.o n o f Covenants , 

Condi tions and Restri ctions , and such addi t i ons t hereto as may 

hereafter be brought wi thin 

as a r e subjected to the 

Declarat ions. 

the j urisdiction of the 

Dec l a rations or an y 

Associ ,ation , 

Supplemental 

ARTICLE III . q)11D I. Qnl\ I ,'i . VV ., 
Meeting of Members 

Sectio n 1. Annua l Meetings . The fi rs t a nnual meeting of the 

members s hall be held within o ne year from t. he date of 

incorporation of the Assoc iation, and each subsequent regular 

annual meeting of the Members shall be held on t he same day of t he 

same month o f eac h year thereafter, at the hour of 7 : 30 p . m. If 

the day for the annual meeting of the member s is a legal holiday , 

the meeting will be he l d at the same hour on the first day 

fo l lowing which is not a legal hol i d ay. 

Sect i on 2 . Special Meetings . Special meetings o f the 

members may be called a t any time by the president or by the Board 

o f Di rectors , or upon writte n r equest o f the me mbers who are 

entit l e d to one-fourth ( 1 /4) o f a ll of the votes o f the Class A 

members hip . 

Sect ion 3 . Not ice of Meetings . Except as o t herwise prov i ded 
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in the Declarat ion, in t he Art i c les o f Incorporatio n or i n these 

By-Laws , wri tten n o tice o f each meet i ng of t he members shall be 

given by , or at t he d irectio n o f , the secretary or person 

au tho rized t o cal l the meeting , by mailing a c opy o f such notice , 

pos t age prepaid, at l eas t twenty (20) days b e fore s uch mee ting t o 

each member entitl ed t o v o te thereat , add ress ed to t h e member 's 

address last appearing on t he books of th e Assoc i a tion , or 
s uppli.ed by such membe r to the Association fOJ: the purpose of 
notice . Such notice shall spec ify the place , day a nd hou r o f the 

meet in g , and, i n t h e c a se of a spec i al meeting, t he p u rpose of the 

meet ing . 

Sect i on 4. Quorum . The presence at the meet ing of membe r s 

en t it led to cast, or of pro xies e n t itled to cast , o n e - tent h ( 1 /10) 

o f the votes o f each c l ass o f me mbersh i p shall con s titute a quor um 

f or any acti.on excep t as o th e rwise provided in the i\RT ICLE:'3 OF 

I NCORPORAT I ON , the Decl a ra tion , or these BYLAWS. 

such quorum sha ll no t be present or represented at a ny rneeti rlC], 

the me mbe rs entitled to vote therea t shall have pOI"e r to adjourn 

the meeting from time t o t ime , without noti ce o the r than 

announ c ement at th e meeti ng , unti l a quorum as af o resaid s hall be 

present o r be represent e d. 

Sec ti o n 5 . Pro xies. At a ll meetings o f members , each member 

may vo t e in person or by pro xy . All proxies s hall be in writing 

and filed with the secretary. Every proxy s hall be revocable and 

shall a ut omatically cease upon conveyance by the me mbe r of his 

Lo t. 

ARTICLE IV . 

Board of Directors : Selection: Term of Office 

Section 1. Numbe r . The affai rs o f this As sociatio n s hall be 

managed by a board o f th r ee (3) d irect o rs, who need not b e Ine~)ers 

of the Associ at i on . 

Sec t i o n 2 . Te rm o f Off i ce . At the fi rst an nua l meeting the 

members s hall elect o n e (1) d irect o r for a t erm o f o n e yea r, one 

(1) direc t o r f o r a t e rm of two yea r s and o n e ( 1 ) directo r f o r a 
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term of three years; and at each annual meeting hereafter the 

members shall elect one (1) directors for a term of three years. 

Section 3. Removal. Any director may be removed from the 

board, with or vJithout cause, by a major'ity vote of the members of 

the Association. In the event of death, resignation or renwval of 

a director, his successor shall be selected by the remaining 

members of the board and shall serve for the unexpired term of his 

predecessor. 

Section 4. Compensation. No director shall receive 

cornpensation for any service he may render to t_he Association. 

HOVJever, any director may be reimbursed for his acttlal expense;:.:; 

incurred in the performance of his duties. 

Ser.:tion 5. AS:_!:_~OI~ Taken ~'Jithout a Meetinq. The direc:t.()rs 

shall have the right to take any action in the absence of a 

meeting which they could take at a meeting by obtaining the 

written approval of all the diI'ectoI's. Any action so approved 

shall have the same effect as though taken at a meeting of the 

directors, 

ARTICLE V. 

Nomination and Election of Directors 

Section 1. Nomination. Nomination for election to the Board 

of Directors shall be made by a Nominating Committee, Nominations 

may also be made from the floor at the annual meeting. The 

Nomination Committee shall consist of a Chairman, who shall be a 

member of the Board of Directors, and two or more members of the 

Association. The Nominatinq Committee shall be appointed by the 

Board of Directors prior to each annual meeting of the memL)ers! t:.() 

serve from the close of such annual meeting until the close of the 

next annual meeting and such appointment shall be announced at 

each annual meetinq. The Nominating Committee shall make as many 

nominations for election to the Board of Directors as it shall in 

its discretion determine, but not less than the number of 

vacancies that are to be filled. Such nominations may be made 

from arnonCj members or non-members. 
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,,-,=,~s:ti(:m 2. Election. Election to the Board of Directors 

shall be by secret written ballot. At such elect:ion the members 

or their proxies may cc.lst, in respect to each vacancy, as rnany 

votes as they are entitled to exercise under the provisions of the 

Declara tion. The persons receiving the largest number of votes 

shall be elected. 

penni tted. 

Cumulative and fractional votiug are not 

ARTICLE VI. 

Meetings of Directors 

Section 1. Regular Meetings. Regular meetings of the Board 

of Directors shall be held monthly without notice, at such place 

and hour as may be fixed from time to time by resolution of the 

board. Should said meeting fall upon a legal holiday, then that 

meeting shall be held at the same time on the next day which 1S 

not a legal holiday. 

Section 2. Special Meeti~. Special meetings of the Board 

of Directors shall be held when called by the president of the 

Association, or by anyone (1) director, after not less than three 

(3) days notice to each director. 

Section 3. Quorum. A majority of the number of directors 

shall constitute a quorum for the transaction of business. Every 

act or decision done or made by a majority of the directon, 

present at a duly held meeting at which a quorum is present shall 

be regarded as the act of the board. 

ARTICLE VII. 

Powers and Duties of the Board of Directors 

Section 1. Powers. The Board of Directors shall have power 

to: 

A. Adopt and publish rules and regulations governing 

the use of the Permanent Open Space and facilities, and the 

personal conduct of the members and their guests thereon, and to 

establish penalties for the infraction thereof; 

B. Suspend the voting rights and right to use of the 

recreational facilities of a member during any period in which 
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such member shal l be in defaul t in t he p ayment o f any assessment 

levied b y the Assoc i a tion . Such r ights may al so b e suspended 

after notice and hearing , f or a per i od not t o ex c eed 30 days f or 

infract i on o f publishe d ru l es a nd regulati o n s ; 

C . Exerc i se f or the Associatio n all p o wer s , d u t ies 

and authorit y ves ted in or delegated to thi s Assoc iat ion and not 

rese rved to the me mber's hip by other provisions o f these Bylaws, 

the Artic l es of I n corporation , or the Decla ration; 

D. Declare t he off i ce o f a member of the Bo ard of 

Direc tors to be vacant i n the event such me mber sha l l be absent 

from three (3) consecut ive r egular meet ings of the Board of 

[li.rectors ; a nd 

E . Employ a manager , an indepe nde n t con trac tor , or 

such o ther e mployees as they d eem necessary , and t o prescr i be 

the i r dut ies . 

Sect ion 2 . Duties . It shal l be the duty of the Boa rd of 

Dire ctors to : 

}\ . Cause to be kept a complete record of a ll :Lts acts 

and corporate affairs a nd to p .resent a statement thereo f to the 

member s a t t he annua l mee t ing of the members , o r at any special 

meeting when such statement i s reques ted in writing by one - fourth 

(1/4 ) of t he Cl ass A members who are entitled to vote; 

B . Superv i se all officers , agents and 

this Associati on, and t o see that their duties 

employees of 

are properl y 

performed ; 

C . As mo re fu ll y prov ide d in the Dec l arat i on , t o : 

1. Fix the amount of the annual asses sme n t 

aCjainst ea c h Lo t at least thi rty (30) days j. n a dva nce 

of each annual assessment period ; 

2 . Send written notice 

every Owner subject thereto at 

o f each asse s sme n t to 

least t h irty (30) days 

In advance o f each annua l as ses sment per iod; and 

3 . Foreclose the lien a9ainst a ny p roperty for 

wh i c h assessments are not paid within thirty (3D) clays 
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afte r due dat e or to bring an action at law against the 

Owner personally obligated to pay the same. 

D. Issue , or to caus e an appropriate o .rficeL' to 

issue, upon demand by a n y person , a cert i ficate setting forth 

whethe r or not any assessment has been paid , A r easonable charge 

may b e made by the board for the iss uance of these certi ficates . 

If a certificate state s an asses sment has bee n paid, 

ce r tificate shall be conclusive ev idence o f s uch payment; 
suc h 

E , Procure and maintain adequate liability and hazard 

insurance on property owned by the Assoc ia tion ; 

F . Cause a ll office r s or employees hav ing fi.sca J 

responsibilities to be bonded, as it may deem appropriat e ; 

G. Cause the Permanent Open Space to be maintained as 

provided in the Dec laration of Covenan t s . 

ARTI CLE: VIII . 

Officers and Their Duties 

Section 1. Enume ration of Off icers. Th e off ice rs of thi.s 

Assoc iation shall be a president and vice-pre s ident, wh o shall a t 

all times be member's of the Boa rd of Di r ec t ors , a sec r etary , and a 

trea surer , and such other offi cers as the Board may from t ime to 

time by resol uti on create . 

Sect i on 2. Election of Officers. The e l ect ion of off icer s 

shall ta ke place at the first meeting of the Board of DirectoLs 

foll owing each annual meet ing of the members . 

Sect i on 3 . Term. The office rs o f th i s Associa tion shall be 

elect ed annually by the board a nd each sha ll hold office f or one 

(1) year unless he shal l sooner resign, or shall be r emoved , or 

o therwi se disqualif ied to serve. 

Sect ion 4 , Special Appoint me nts. The board may elect such 

other officers a s the a f fa i rs of t he Associ ation may requi re , each 

of ",hom s hall hold office f or s uch period, have such a uthority , 

and perform SlJch dut i es a.s th e board may , fl:om time to ti me , 

det ermine . 

Secti.on 5 . Re signation and Remova l. Any officer may be 
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removed from off ice with Or without cause by the board. Any 

offi. cel' may resi.gn at any t ime by giving written not i ce to the 

board , the president or the secretary . Such r esignat i o n shall 

take effect on t he date o f receipt o f such not i ce o r a t a ny later 

time specif i ed therein , and unless o therwise spec i f i ed therein , 

the acceptance of such resignation shall not be necessary to make 

it effective. 

Sect ion 6 . 

by appo i ntment 

Vacanc ies. A vaca ncy 

by the board . The 

in any office may be filled 

of f ice r appoi nted to such 

vacanc y s hal l serve for the r emainder o f the term o f the officer 

he replaces . 

Section 7. ~ultiple Offices . The offices of th e secretary 

and tr.'easurer my be held by the same person. No person sha ll 

simultaneously hold mOre than one or any o f the other o f f i cers 

except i n the case of spec i al off i ces created pursuant t o Section 

4 of this Art i c l e . 

Duties. The duties of t he officers are as 

follow s : 

A. President The President s ha ll p r eside at al l 

meet ings of the Board of Direct ors ; shall see t hat orders and 

resolutions o f the board are carried out ; shall si9 11 all l eases , 

mortgages , deeds and other writt en instruments a nd s hall co- sign 

all checks and Promi ssory Not es , 

B, Vice-President - The Vi ce - President sha ll act in 

the place a nd stead of the Pres i dent i n t he event of h i s absence , 

inabi l it y or refusa l to act, and shall exercise and discha rge such 

other dut i e s as may be r equired of him by the board. 

C . .Secretary - The Secretary shall record the votes 

a nd keep t he Minutes of al l meet i ngs and proceedin9s of the board 

and of the membe rship ; keep the Corporate SEAL o f the Assoc i a tion 

and a ffix it on all papers requlrin9 s aid Sea l; serve no ti c e o f 

mee tin9s of the board and of the members ; keep appropriate current: 

re cords showing the members of the Association togethe r with their 

addresses , and shall per f o r m such other duti es as required by the 
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board. 

D. Treas urer The Treasurer s hall r ece ive and 

deposit in appropriate bank accounts all moneys of t h e Association 

and shall disburse such funds as directed by resolution of the 

Board of Directors ; shall sign all checks and Promissory Notes of 

th e Associ at ion; keep pr"oper books of account; cause an annual 

indepe ndent aud it of the Association's b ooks t o be made b y a 

publi c accountant at the comple tion of each fiscal year; and shall 

p r epare an annual budge t and a statement o f income and 

exp e nd it ures to be presented to the membership at its regu la r 

a nnua l meet ing , and deliver a copy of each to the me mbe r s . 

ARTI CLE IX . 

Conunittees 

The Associati o n shall a ppo int an Archit ectural Control 

Comm:L t tee , as provided in the Declaration, and a Nomi na t in(,1 

Conunittee , as pr"ovide d in these Bylaws . I n addition , the Board of 

Din~ctors shall appoint other conunittees as deeme d appropria te in 

carrying o ut its purposes . 

ARTICLE X. 

Books and Records 

The books , and records a nd p a pers o f the Associa tion shall at 

a ll t i mes , during rea sonable business h o ur s , be sub j ec t to 

inspection by a n y members or the i r agent s . The Declaration , the 

Ar ticl es of Incor poration and the Byl aws of the As sociation shall 

be a va ilable for inspectio n by any member at the principa l office 

of the l\ssociatiofl, where copies may be purcha sed at :r:easonab le 

cost . 

ARTICLE XI. 

Assessments 

As more fully provided i n the Dec l aration , each me mber is 

ob liga ted t o pay t o the Association annual and spec ia l assessme nts 

whic h are secured by a continuing l i en upo n the p r operty against 

which the assessment is made . Any assessments which are no t pa id 

when due sha ll be d e linque n t . If the assessment is not paid 



within ttLi.rty (30) days after the due date, the assessment shall 

bear interest from the date of delinquency at the rate of Ten 

Percent (10%) per annum, and the Association may bring an act Lon 

at law against the Owner personally obligated to pay the same or 

fot'ec:lose the lien 39ainst the property, and interest, costs, anct 

reasonable attorneys' fees of any sLlch action shall be added to 

the amount of sLlch ascie,ssment. No Owner may waive or othenoJise 

escape liability for the assessments provided for herein by non­

use of the Permanent Open Space or abandonment of his Lot. 

ARTICLE XII. 

Corporate Seal 

The Association shall have a Seal in a circular form having 

wi thin its circumference the words: "~"JILLOW DEER HOME01fJNEH:; 

ASSOCIATION, INC.". 

ARTICLE XIII. 

Amendments to Bylaws 

:3(:,c:~_~g-,,-~~_~. These Bylaws may be amended, at a regular or 

special meeting of the members, by a vote of a rnaj or i ty of a 

quorum of members present in person or by proxy, except that the 

Federal Housing Administratj~on or the Veterans Adminis t ra lion 

shall have the right to veto amendments while there is Class B 

membership. 

Section 2. In the case of any conflict between the Articles 

of Incorporation and these Bylaws, the Aiticles shall control; and 

in the case of any conflict between the Declaration and 13ylaws, 

the Declaration shall control. 

ARTICLE XIV. 

Amendments to Articles of Incorporation 

The Articles of Incorporation may be amended, at a regular or 

, 1 rrleetr' nC~J of the member.s, by an affirmative vote of 1:1'10-speCla ~ 

thirds of the lot owners, except that the Federal Housing 

Administration or Veterans Administration shall have the right to 

veto amendments while there is Class B membership. 
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AHTICLE XV. 

FHA/VA Approval 

As long as there is a Class B membership, the fo110;!ing 

actions will require prior approval of the Federal Housjng 

Administration or the Vete.rans l\dministration's Annexation of 

adclit.ional properties, mergers and consolidations, mortqaqe:::> of 

the [)ermanent Open Space, and dissolution and amendment of the 

Articles of Incorporation. 

ARTICLr= XVI. 

Miscellaneous 

The fiscal year of the Association shall begin on the first 

day of "January and end on the 31st day of December of every yeal', 

except that the first such fiscal year of WILLOW DEER HOMEOWNERS 

ASSOCIATION, INC. shall begin on the date of incorporation. 

IN WITNESS WHEREOF, we, being all of the directors of WILLOW 

DEER HOMEOWNERS ASSOCIATION, INC . have hereunto set our hands and 

seals on this the 21st day of July, 1999. 

,HLLOW DEER HOt~EOWNEPS ASSOC IAT ION, 
INC. 
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