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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

SPRING CREEK MEADOWS

ARTICLE I, RECITALS

SPRING CRREX PARTNERSHIP, a Colorado general partnership, (the
"Declarant™), as the owner of certain real property subject to this
Declaration, located in Arapahoe County, Colorado, and more particu~
larly described onm Exhibit A, attached hereto and incorporated herein
by thia refarence (the "Properties™), which Properties consist of 144
individual Lots to be improved and sold, and related Common Areas and
Common Area Tmprovements as set forth on Subdivision Plat filed or to

be filed, hereby zakes the following grants, submiasicas, and declara-
tions:

Declarant desires to provide for the preservacrion and enhancement
of pruperty values, and opportunities in the Properties, contributing
to the personal and general health, safety and welfare of residents and
for the maintenance of the Common Area and Improvements, and to this
end desires to sebject the Properties, together with such additions as

mey hereafter be made thereto, to the Covenaats, conditions, restric-
tions, easemencs, charges and 1lieng hereinafter gset forth, each and all
of which is and are for the benefit of said Properties and each Ownmer
thereof,

DECLARATION

NOW, THEREFORE, Declarant declures that the Properties and such
additions as may hereafter be made, is, are and shall be held, trans-
ferred, saold, conveyed and occupied subject to the fallqving unifora
covenants, conditions, restrictions, eagements, charges and lienc which
shall run with the real property and be binding on all persons having
or acquiring any right, title or interest in the Properties or any part
thereof, their heirs, successors, and assigns, and shull inure to the
benefit of, be binding upon,™and be enforceable by Declarant, its
successors in intearest, each Ovner and his successors In interest, and
the Spring Creekx Meaadovs Homeowners Associlation, Inc., and its succes—
8078 in interest.

ABTICLE II. DEFINITIONS

The following terms shall have the following meanings wvhea used,
unless the contex: otherwise Tequires:

Section 2.1. Associatioum. "Association™ ghall mean and include
Spring Creek Meadows Homeowners Ascociqtion. Inc., a Colorado nonprofit
corporation, its successors andvgnlisng.
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Saction 2.2. Board of Directors. "Board of Directors” or "Board"
shall mean and include the governing body of the Aasociation as provid-
ed in this Declaration, the Articles of Incorporation and the By-Laws
thereof. '

Section 2.3. Building. ™Building” shall mean and include any
building constructed on the Properties. ’

Section 4.4, Cummop Area. "Comaon Area” shall mean and refer to
all 1.al property owned by the Association for the common use and
enjoyment of the Owners. The Covmon Area to be owned by the Asaocia-
tion at the time of the conveyance of the first Lot is described in
Exhibic B. ‘

Section 2.5. Common Area Improvements. "Common Area Iaprove-
ments" shall mean and refer t> any and sll improvements located 1o,
under, or upon the Common Area, as criginally developed and comstructed
by Declarant or as later added by the Association, which Common Area
Improvements may include recreational facilities, perimeter fences, any
non-dedicated and private roadways, all as may be located upoun the
Common Area described herein.

Section 2.6. (Common Expense. "Common Expense” ghall meaa and
refer to:

A. Expenses of adainistration, operation or management,
repair, maintenance or replacement of the Common Areas of t..e Project;

B. Expeuses declared Common Expenses by the provisions of
this Declaraticn, the Articles of Incorporation and By-Laws of the
Anssociation;

C. All sums lswfully aussessed against the Lots by the Board
of Directors of the Associlation;

D. Expenses determined to be Common Expenses by the Associs-
tion; and

" E. Expenses as ars provided in any management agreeseat
applicable to the Properties.

Section 2.7. Declarant. "Declarant™ shall mean and include
SPRING CREEX PARINERSHIP, & Colorado general partnership, its succes-
sors aad assigns, if such successors and assigns should acquire all
Lots ovned by Declarant for the purpose of development and sals and &
notice of assiznment of Declarant's rights hereunder is recorded with
the Clerk and Recorder of Arapahoe County specifying the assignee of
Daciarant's rights.

Section 2,8, Declaration., “Declaration™ shall mean and include
this instrument togecher with any snd all supplements and/or  amendments
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3.

hereto recorded i the Office of the Clerk and Recorder of the County
of Arspahoe, Stata of Colorado.

Section 2.9. Dwelling Unit. "Dwelling Unit™ shall mean and refer
to the improvements located upoa any Lot built for single family
occupancy as & rasidence.

Sestion 2.10. TFirst Mortgage. "Pirat Mortgage™ shall mean and
refer to acy unpaid and outstanding mortgage, deed of trxust oT other
security instrument recorded in the records of the office of the Clerk
and Recorder of the County of Arapahoe, Colorado, encumbering any Lot
having priority of record over all other recorded liens except those
governaental liens made superior by statute (such as general ad valorem
tax liens and special assessaents). "First Mortgage” shall also mean
and refer to any executory land sales contract wherein the Administra-
tor of Veterans Affairs, an Officer of the Unized States of America, s
the seller, whether such contract is recorded or not, and whether such
covtract is owned by the said Administrator or has been agsaigned by the
said Adminiscrator and is owned by the Administrator’s assignee,.or 3
remote assignee, and the land records in the Offica of the Clerk and
Recorder, of the County of Arapahoe, Colorado, show the said Admsinistra-
tor as haviug the record title to the Lot.

Section 2.11. First Mortgagee. “First Mortgagee” shall mean and
{nelude the holder or beneficiary of any recorded First Mortgage.

Section 2.12. Llot. ™Lot" chall mean and refer t. any plot of
land showa upou any recorded Subdivieion Plat of the Properties, vwith
the exception of the Common Area.

Section 2.13. lot Improvement. "Lot Imprcvement” shall mean and
refer to any improvements located upon 2 Lot in addition to a Dwelling
Unit, as above defined, as such ioprovements were originally installed
by .the Declarant or :later approved for installation by the Associstion
and intended for use in comnection with the ownership of such Lot.

Section 2.14, Momber. “Member” shall mean and refer to those
persons entitled to membership in the Association as provided in the
Declaration. "™Mamber” and “Owner” (as hersinafter defined) may be used
interchangeably herain, unless the context provides otherwise.

Section 2.15. Mortgage. "Mortgage” shall mean and include any
racorded mortgage, deed of trust or other security instrument by which
a Lot or agy part thereof -is encumbered.

Section 2,16, Hortgagec; *Mortgagee™ shall mean and include &
beneficiary under & Mortgage.

Section 2.17. Owner. “"Owaer" shall mean and include any pearson
or entity, imcluding tha Declarant, at any tima owvaing & Lot. The ters
"Cwnar” shall mot refar to any Hortgagee as hersin defined, unlsse such:

Mortgagea has acquired titla pursuant to foraclosure, or my‘piocud_i_.nc:.-
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4n lieu of foreclosure. The terms "Ouner™ and "Member” (as hereinabova
defined) may be used interchangeably herein, unless the context pro=
vides otherwise.

Section 2.18. ~Participating Builder. "participating Builder”
shall mean an Owner other than Declarant which acquires a portion of
the Properties from Declarant for the purpose of reselling or leasing
the Residences or Commercial Aress thereon which {s designated 4n
writing by Declarant as & Participating Builder by instrunent duly
recorded in the Arapahoe County, Colorado land racords.

Section 2.19. Properties and Project. "lPropcrtias" and "Project”
shall mean and refer to that certain Teal property described on Exhibit
A, and any sdditions thereto pursuant to Article X1V hereof.

Section 2.20. Subdivision Plat. The "Subdivision Plat™ or "Flat"
shall mean and refer to the Subdivision Plat vhich was properly submit-
ted to and approved by the county or other governmental entity having
iurisdiction over the approval of such Plat, which Plat shall include a
survey of the Properties, the Lots, and the Common Azess, aad shzall
have been properly recorded in the county in which the Properties are
located following the approval thereof by the proper governnental
entity.

ARTICLE TII. FROPERTY RIGHTS

Section 3.1. Owners' Easements of Enjoyment. Every Owner shall
have a right and easement of enjoyment in and to the Common Area which
shall be sppurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

A. The right of the Association to limit the number of
guesss or Members, td charge reasonable admission and other fees for
the use oi any recreational facility situated uponm the Common Area;

B. The right of the Association to suspend thc voting rights
and xight to use of any:Common Arsa and Common Area Improvements by a
Member for sny period during ‘which any assessment against his lot
remains uapaid, and for a period not to exceed 60 .days for any and each
{nfraction of its published Bules and Regulationsj

C. The right of the Association to dedicate or transfer all
or any part of the Common Araa to any public agency, suthority ox
uvtility Zor such purposes and subject to such conditions as may be
agreed to by the Membars. Mo such dedication or transfer shall be
effective unless an instrument signed by 673 of tha manbership agrseing
to such dedication or transfer has been recordsd; and ’

D. The tight of the Association, in’ sccordance with these’
Declaratioas and 1its Articles and 3By-Laws, to. ‘borrow money for the
purpose of {improving the Cosmcn Arsa, o1 the axist
Iaprcvezents, and in aid thgnof'. ; to._-cr:gngd'

: 4
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property, and the rights of such Mortgagee in said Properties shall be
subordinata to the rights of the Owners hereunderz.

Sectfon 3.2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common Arsa
and Common Area Improvements to the members of his family, his tenants,
invitces, or contract purchasers who reside on the Properties. '

Section 3.3. Title to Common Area snd Improvements Thereon, The -
Declarant hereby covenants for itseif, its succesaors and assigns, tha
upon recordation hereof, it will convey fee simple title in the Comson
Area and Common Area lmprovements to the Association, frue and clear of
all liens snd encumbrances, except general taxes for the current and
subsequent years and subject to easements, rights—of-way, covenants,
conditions, exceptions and reservations of record. Prior to the
conveyance of any Lots in~luded in additional lands, sny Cowson Aress
or Common Area Improvements added to the Properties at a later time as
pruvided elgevhere herein shall be transferred to the Association [ree
and clear of all liens and encumbrances except general taxes for the
current and subscqueut years and subject to easements, rights—of-way,
covenants, conditions, exceptions and reservations of record.

ARTICLE IV. EASEMENTS

Section 4.1. Easements for Encroachments. If any portion of the
Common Area, or Common Area Improvements thereon, now oT hereafter,
-ancroaches upon any Lot, or if any Lot or Lot Improvements thereon, now
or. hereafter, encrosches upon any other Lot or upon any portion of the
Common Arsa, as a result of the construction of the Buildings or other
Improvements, or if any such encroachments shall occur hereafter as a
result of settling or shifting of any Building or other Improvements or
for any other reason, a valid easement shall be deemed to exist for the
encroachment and for the maintenancs of the sama shall exist so long ss
the Building or other Inprovements shall exist. In the event any

"y Dwelling-Unit, Lot Improvement, ot adjoining Common. Area Improvement,

RS

“shell be ‘partislly or totally destroyed or taken as a result of condem= . . )

petion or eminent domsin procesedings and then rsbuilt st the same
location, epcroachments due to this rebuilding shall be permittsd, and
valid essements for such encroachment and the maintansncs thareof shall
exisc so long as the Building or other Improvemects shall stand. 7The
foregoing encroachments shall not be construad to be ancumbrances
affecting the marketability of title to any Lot.

ARTICLE V. 'THE ASSOCIATION. -

Section 5.1. The Association, The administration -of the Project
shall be governed by this Declaratiom, the Articles g! lpcoz_'pontinn..,
and tha By-Laws of the Spring Creek Meadows Homsovnacs Assoc
Ine., a Colorado nomprofit corporatiom. = SoF :

¥
P o

. Saction S.2. .Mmbership. An Ouzer of

",' ©. 7 become & Wambaz of the Associatison .and shall :
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period of the Owner’s Lot ownership. If title to a Lot is held by more
* than ons person, the membership related to that lot shall be shared by
-all such persons in the same proportion of interests and by the same
‘type of tenancy in which the title of the Lot is held. An Owner shall
be entitled to one membership for each Lot owned. Zach membership
shali be appurtenan:z to the Lot and shall be tranaferred automatically
by conveyance of the Lot. Ko peraor or entity other than an Owner Rray
be a Member of the Association, but the rights of membership may be
aseigned to' a Mortgagee as further security for loans secured by a
Hortgage of a Lot, C

6.

P e . ' Lo
Section™ §.3.  Classes of Menbershis and Voting Rights. The
Association shall have two classes of voting membership:

Class A.  Class A Mewbers shall be all Owners with the
exception of the Declarant and they shall be entitled to one (l) vote
for each Lot owned. When more than one (1) person holds an interest in
any Lot, all such persons shall be Members., The vote for such Lot
shall be exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any Lot,

Class B. The Class B Members shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The then
existing Class B membershipe shall be converted to Class A membership
on the happening of either of the following events, whichever occurs
firse:

{1) Within four (4) months after the date the total
votes outsatanding in the Class. A membership equal the total votes
outstanding in the Class B membership; or

(11) December 31, 1993.

({141) On a date certain set forth in writtem notice
from the Declarant to the Secretary of the Association of itz inteat to
terminate this reserved right as of such date; provided, however, that

+3in . the event. there. ig.more. than ons Declarant, such notice must be

1gned. by ‘all’such.Declaiants

Notwithatanding the - foregoing voting rights, Declarant herudby
Teserves the right to appoint tha Board of Directors of the Association
" for the period of Class '3 Menbership. The Board of Directors shall
have such powers and duties and ghall serve for such terms of office as
are set forth in the Articles of Iocorporation and By-Laws of the
Association. '

Section 5.4. . Transfer,  BExcept as othervise expressly stated
herain, any of the rights, intcrests and obligations of the Association
set forth or reserved herein may not be transferrsd or assigned to any
other person or eutity: -No:such transfer or assigoment shall relieve
tha Assoclation of any.of the cbligstions set forth herain. No such .

’




wed 893 45 |

transfer or assignment sghall revoke or change any of the rights or
obligations of any Owners as set fcrth herein.

7.

Section 5.5. Powers. The Association ghall be granted all of the
povwers necessary to governm, manage, maintain, repalr, administer, and
Tegulate the Projuct and to perforz all of the duties required of it,
Notwithstanding the above, unless 67X of the Pirst Mortgagees of lots,
vho have registered pursuant to Section 17.7 below (based upoa ore (1)
vote for each First Mortgsge owned or held), have given their prior
written approval as provided in Section 17.8 bdbelow, and the Owners to
vhich 67X of the votes in each class of membership are allocated have
given their prior written approval, the Association shall not be
empovered or entitled to: :

A. By act or omission, seek to abandon or terminata the
Project or diasolve the Associztion;

B. Partition ovr subdivide any Lot;

C. By act or omission, seek to abandon, partition, subdi-
vide, encumter, mortzage, sell or transfer the Common Ares or any
Common Ares Improvements thereon (the granting of easements for publi=
ucilicties including cable television or for other public purposes
consistent with the intended uses of such Common Areas by the Asscveia-
tion shall not be deemed a transfer within the meaning of this clause);

D. Use hazard insurance proceeds for loss to the Common Area
Improvements for other than the repair, replacement, or reconstruction
of such Common Area Improvements; -

E. Merge or consolidate vith ancther project or association,
except for such provisions as wmay othervise be provided herein relating
tc the annexation cf saditional lands to the Properties;

F. Except as may result from the exercise of the annexation
provisiors otherwise herein, change the mathod of determining the
obligations, assessments, dues or other charges which may be levied
against an Gwmner;

G. Change the voting .rights or -the extent of rights and
eLsements of each Owner in and to the Common Areas and Common Area
Improvements thereon; '

H. By act or omission change, waive or abandon any schems of
regulations, or enforcement thareof, pertaining to the architectural
design or exterior appearance of Dwelling Units, or the maintenancs or
upkeep of the Common Areas; or

I. Fail to maintain fire and extended coverage om insurable
Coumon Arsa Improvements on a current replacement cost basis in an
amount not less than 100X of the insurable value (based on current
replacement costs).
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Section 5.6. Examination of Books and Records, All Ovners, First
Mortgagees, insurers or guarantors of & First Mortgage of a Lot i{n the
Project shall, upon request, be entitled to:

8.

A. Inopect the books and records of the Asscciacion ering
normal business hours;

B. Receive a copy of a financial statement of the Associa-
tion for the preceding fiscal year at no charge;

C. Writrea notice of all meetings of the Association and be
peraitted to designate a representative to attend all of such meetings;
and

D. Current copiles of this Declaration, By-Laws, Articles of
Incorporation and any Rules and Regulations concerning the Projact,
provided that reasonable copying charges are advanced to the Associa~
tion by the party requesting copies,

If requested by a holder, insurer or guarantor of a First Mortgage
ia writing, au audited Zfinancial stutement for the immediately preced-
ing fiscal year will be provided free of charge to the party so rve-
questing, 1f available. If an unaudited financial statement is un-
available, then one zhall be prepared and furnished within a reasonable
time following such request.

ARTICLE V1. CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 6.l1. Common Areas. The Association, subject to the
rights of Owners with respect to their fndividual lots, shall be
responsible for cthe exclusive management and control of the Coemon
Areas and Common Area Improvements (including furnishings and equipment
Telated thereto), and shall keep the same in good, clean, attractive
and sanitary condition. The Associstion shall also be responsible for
maintaining the sidewvalk, fence and landscaping improvements installed
within the folloving public rights-of-way in the County of Arapahoe:
sidawalk, fence, aad landscaping north of the north flowline of Quincy
Avenie adjacent to the Properties. The cost of such management opera~
-tion, maintensance, and vepair by the Associarion shall be borna as
provided .in Arcticle VII. The Associatfon shall be responsible for
maintaining the perimeter fences described abova, sotwvithstanding the
fact that all or a portion of such fences may be located on or within
the boundary line of various Lots. The Associat{on shsll have an
easement on the Lots for purposes of performing such fence maintenaoce.

Section 6.2. Miscellanmeous Servicss. The Association may obtain
and pay for the servicas of any person or eatity to manage its affairs,
Or any part thereof, to the extent it deems advisable, as well as such
other perscnnel as the Association shall determine to be necessiry or
desirable for the proper operation of the Project, vhethsr such person-
nel are furnished or ouployed directly by the Associstion or by any
person or eatity with whom or which it contracts. The Associstion may
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obtain and pay for legal and accounting services necessary or desirable
in connecticn with the operation of the Project or the enforcement of
this Declaration. The Association may arrange with others to furnisk
lighting, heating, water, trash collection, snow removal, building and
grounds maintenance, sewer service, firewood, and other services as
appropriate to the Project. During the period Declarant i{s in control,
any contracts or leases entered into shall contain a right of termina-~
tion, without cause, vhich is exercisalle without penalty at any time
after transfer of control, upon not more than 90 days notice to the
other party thereto; howevar, such right of termination need not be
present in those contracts and leases wherein ths subject matter is an
essential sarvice and whers long term contracts are required. The cost
of such services shall be borne as provided in Article VII,

Section 6.3, Professional Management., The Associstion may obrain
and pay for services of a professional “Management Contractor” to
manage its affairs, or any part thereof, to the extent it deems advis-
able, whether such services are in lieu of, or supplemental to, the
services described under Section 6.2 above. During the period when the
Declarant is in control, any management contracts entered into by the
Association wvith respect to such professional mansgement of the Proper-
ties, and any contracts that such professional management shall enter
Into on behalf of the Association, may not be for a term not to exceed
one (1) year, and must contain a provision allowing either party to
cancal the contract with or without cause, and without a payment of a
termination fee or penalty, uvpon 30 days prior writzen notice. Fur-
ther, and in connection with the Association’s right to contract for
management and personuel, whether on-site or off-site in nature, che
Association shall have the right to limit the use of portions of cha
Common Areas for purposes of maintenance and storage facilities,
management office facilities, management housing facilitiea to the
extent allowable, ard other such purposes as deemed desirable and
necessary by the Association for the purposes of management and mainte-
nance of the Properties. Said professional Management Contractor whsll
be az independent contractor and neither the contractor, nor any of its
employees, shall be conaidered as employees of the Assoclation,

Section 6.4. Common Area Use. All Common Areas and Common Area
Improvements descrided in Sccr.ionl 2. ﬁ and 2.5 of this Decleratiom are

'ncxution,' podutriur ‘traffic,’ vehicular- traffic, green ares, and.
other such usas coowmon to- all the Owners as determined by the Associa-
tion, pursuant to the covenants, provisions, and restrictions coatained
herein, or as further definad in the Association By-Laws and any Rules
and Regulations promulgated by the Association. -

Section 6.5. Yences and Walla, Xo fencas, hedges or walls shall
" be erectad or maintained upon said Lots except such as are installed in
accordance with tha initial construction of the Building- located
. therson, or as may be appromd by tbe Associstion's Architectural
 Control Committee or its designated representatives, nor may such
guu. hcdgu. or wells. vhich shall b_c i.nsu.ucd n_s.p.u: of :ha’_‘
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initial construction be removed, transferred, or altered in any manner,

except as approved by the Architectural Control Committee or its
i designated representative, :

-

10.

© . Sectiom 6.6, Maintenance of Individual lots. The ownerthip of
the Lots, together with Cwelling Units in exiscing Lot Improvements,
shall be evidenced by a Deed to such lot, together with the Improve-
ments thereon, Maintenance, upkeep, and vepairs of the Lot shall be
the sols responsibility of the individual Owners thereof.

Section 6.7. ldsntity of Board of Directors. From time to time,

" ; :but not less than aunuslly, there shall be mailed by the Assoclation to

each Owner a notice containing the names and addresses of the members

of the Board of Directors, and the Management Contractor, if there is
one,

Section 6.8. Rights of Action. The Association, and asggrieved
Owner(s), shall have an appropriate right of action against Owner(s)
for failure to comply with the provisions of this Declaration or with
decisions of the Association made pursuant to this Declaration; and an
Owner(s) shall have similar rights of action against the Association.

ARTICLE VII. ASSESSMENTS

Section 7.1. Obligation. All Owners (except Declarant and
Participating bullders, whose obligation is described below) shall be
obligated to pay the estimated assesswents imposed by the Bosrd of
Directors to mest the Common Expenses of maintenance, operation and
management of the Property. The Board may establish any reasonable
system for collection periodically of Common Expenses, in advance or
arrears as deemed dewirable, Initizlly, the assessuent {or the esti-
mated Common Expenzes on an annual basis shall be payable anpually in
advance on the first day of each calendar year. In che event a Lot is
sold to a non-Declarant purchaser during the year, the annual assess-
ment shall be prozated to the closing date and paid az closing, togezh-
ar with the working capital deposit required by Section 7.12 hereof.
Assessuments made shall be based upon the estimated cash rsquirsments as
the -Board shall’frow time to time deternine to be paid by all of the.

#:0wne Esticated .expenseiishall include the cost of maintenacce and.
oparation of the Common Areas, cost of maintenance of the right-of-way,
" fenca and landscaping described in Section 6.1, expenses of managesent,
«. taxes and opecial assessments, unleas separately assessed, insurance
. premiums for {nsurance coverage as requirsd herein or as deemed desir-
able or necsssary by the Board, landscaping, care of grounds, vages,
_legal and accounting fees, management fees, expenses and liabilirdes
incurred Wy the Board or Managemant Contractor under or by reasom of
this Dec. ation, payment of -any deficit remaining from a pzevious
assessmant pariocd, the creation of a reasonable contingency or other
° zesexrve or srplus fund for the maintesance or replacement of those
‘' Common Area Tmprovements:which must be waintained or Teplacad .on a
‘periodic basis ae well s .othir costs and expenses relsting to the

Common Arsasaid the purposes dnd responsibilities of the Associaciocn..
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¢ - The omlssion or- fallure:.of the ‘Board to fix the assessments for any

. assessment period shall not be deemed s waiver, modification, or

release of the Owners from thelr obligation to pay the same. The Board

shall kave the right, but not the obligation, to make pro-rata refunds

of any assessments in excess of the actual expenses incurred after the
end of the figcal year, ' i

D A 11.

e Nonrithanndinx’---lnythi;’g;'to'the contrary contained in this Decls-
ration, the rate of annual and ‘special assessments sat for the Lots
owned by Declarant and/or Participating Buflders which =rs neither
leased, nor reated, nor otherwise residentially occupied shall be fixed
at one~quarter (1/4) of the assessment rate for the other Lots., In the
.eveat that, prior to the termination of Class B Henmbership, assessments
for annual common expensee, exclusive of those amounts held by the
Association for an adequate reserve fund and for working capital, fail
to equal or exceed the actual expenses incurred by the Associazion
during any particular annusl assessment period because of such partial
Declarant and/or Participating Builder assessment, then Declarant and
all Participating Builders shall collectively pay a sufficient amount,
up to the amount of full parity on such asasessment, to the Associatiom
to mecc any such shortfall so long as (a) written notice must be givea
by the Association within 60 days following the termination of tha then
current fiscal year of the Assoclation at the time of the termination
of Claus B Membership; but in no event more than one (1) year following
the termination of such Class B Membership, and (b) Declarant snd all
Participating Builders shall have no obligation for amy such shortfall
causcd by expenditures for capitsl improvements, or by arv decrease in
assensments, including without limitation, the levying of aay assess—
ment in an amount less than the maximum for any comeon expense assess—
ment period, vhich amount is established subsequent to the terminarion
of (lass B Membership, unless the same has previously been approved in
writ lng by Declarsnt; provided, however, that at the time any Lot owned
by Declarant and/or a Participating Builder is leased, ranted or
x/othervise; residentially occupled, that loc shall ba sssessed at the

i mmiformRratd of :assessment Sfor privately owned Lets. In the event

" there' are’ any Participating Builders or there is more than oma
Daclaraut, then, subjact %o the conditions hereinabove stated, each
such Declarant and/or Participating Builder shall pay a pro rata shars
of the amount necessary to meet aach such shortfall in Association
ass:ssments, up to the mmount of full parity om such assessments, such
pro rata shars to be based om the amount of assessments due at such
lasser rate for Lots owned by each Declarant and Participating Builder,
cospared with the amount of assessments due at such lesser rate from
the Declarant snd all Participating Builders during the spplicable
annual aysessment period.

Section 7.2. Maxiwnm Annusl Assessment. - Until January 1 of the

year Tmmediatsly following the conveyance of tha first Lot to az Owner,

" the -maximum .annual assessment shall ba One Hundred Fifty Dollars
., ($150,00) per Lot. Y amlL o X
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A. Without a vote of the membership, from and after January
1 of the year immediately folloving the conveyance of the first Lot to
an Owner, the Board of Directors may only increase the maxisum ‘annual

asgessment by an anount of 10X of the maximum assessment for tha
previous year.

12,

B. From aad after January 1 of the year immediately follow~
ing the conveyance of the firse Lot to an Owner, the maximum annual
assessaent m1y be increased by an amount in excess of 10X by a vote of
671 of each (laas of Members who are voting in person or by proxy, at a
meeting duly called for this purpoce.

C. The Board. of Directors -a} fix the apnual assesonent at
4n anount not in excess of the maximunm.

Section 7.3, Uniform Rate of Assesswent. Both annual and special
fesessuents mugt be fixed at a uniform rata for all Lots, with the
¢xception of Declarant's sznd Participating Builder's limfted exemption,
and 2ay be collacted on an annual or more frequent basis, as determined
hy the Board of Directors.

Section 7.4, Time Por Payment of Assessmencs. Assessments shall
he due and payable within 15 days after written notice of the amount
thereof shall have been malled to the reglatered mailing address of the
Te3pec”ive Owner of a Lot. Each assegsment shall bear interest ac the
rate o1 . 1lX per annum from the date it becomea due and payable if not
pald within 15 days after such date, and there shall be a Twenty Dollar
($20.0C) late charge for euch installmenc of assessment payment that 1a
delinquent, Failure of the Association to give timely notice of any
assegsument is provided herein shall not affect the 1liability of cthe
Owvmer of any Lot for auch assessment, but the date vhen ~ayment shall
become due in such case shall be deferred to a date 15 days after the
due dates indicated in notice properly sent. The Association may elect
to have the annual assessments paid wonthly, or such other periodic
basis deeasd desirable by the Association; and a default in the payment
of any oua {nstallment of the arnual assessment shall additionally give
the Association the right to accelerate the remaining smount of ancual
Assessment 43 immediately due; and payable, . as Surther refarenced
hereinafter. e o f,".-;" e T

Section 7.5. Special Assessments For Capital Improvements. In
addicion to the annual assessments authorized by thiam Article, the
Board of Directors may levy in any assessment year a special assessment
payable over such a period as the Asswocilation nay determine, for the
purpose of defraying, in whole or in parc, the cost of any construction
or recomstruction, unexpected repair or replacement of the Project or
any part thereof, or for any other expenss or purchase incurred or to
be izcurrad as providad fn this Declararion. This Sectfon shall not be
construed as an independent source of authority for the Association to
incur expenve, but sball be construed to prescribe the manner of
assessing the expanse authoriied by other Sectiocus bersof which shall
make 2pecific referances <6 this Article or ss set forth in the
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preceding sentence. Any amounts assessed pursuant hereto shall be
assessed to Owners at a uniform rate. Notice in writing of the amount
of such special assessments and the time for payment thereof shall be
given promptly to the Owners and no payment shall be due less than 30
days after such notice shall have been mailed to the registered mailiny
address of the respective Owner. A special assessment shall bear
interest at the rate of 21- per annum from the date it becomes due and
payable, if not paid vithin 30 days after such date, and there shall be
a reasonable late charge as set by the Board of Directors.

Section 7.6. Special Assessment Vero. Notwithstanding the
provisiocns contained in Section 7.5 above, written notice of any
special assessment approved by the Board of Directors shall be gent to
all Owners immediately following such adoption. Such written notice
shall be sent to the registered mailing address of each Owner, and
shall become effectiva 30 days from and after the date of certificate
of mailing of such notices to Owners by the Secretary of the Associa-
tion; prcvided, hovaver, that the Owners shall have the right to veto
such special asgesement approved by the Board of Directors by proper
written notice of 671 of the Class A Members, indicating apacific
objection to the special asasessment and delivered to the Secretary of
the Association prior to the end of the 30 day notice period referenced
asbove. In the event such percentage of Ouners should specifically
object to the special assessment as indicated above and within the time
frames required, then such special assessmant shall be deemed defaated,
Any further adoption of such special assessment by the Board of Direc-
tors shall require the asme procedure to be folloved as referenced
sbove, or pursuant to a special meeting of the Agsociation called for
the purpose of approving such apecial assesssent, vhich approval shall
require 67% of the Class A members present in person er by proxy at
such meeting, provided s quorum (as déiined in the By-Lavs) is present.
The provision of this Section 7.6 regarding a special ssseswment veto
shall only be ia effect if there is a Class B membership as per Sectiocn
5.3 hereinabeve.

Section 7.7. Assessment Lien. All sums assessed bot unpaid for
the shars of Common Expenses or special assessmants chargeable to any
Lot, including any fees, late charges, fines or interest, shall consti-
tute a lien on such Lot superior to all other liens and encumbrances
except (a) tax and special assessment 1{ens on the Lot in favor of a
taxing authority and (b) all suxs unpaid on a Pirst Mortgage of record,
including all unpaid obligatory sums as may be provided by such encui~
brance. To evidence the lien as:herein permitted, tke Board of Direc~
tora may, but shall ‘tot. be.:Tequired - to,  prepare a writtem notice
setting forth the amount of such - unpaid indebtedness, the amount of
accrued panalty therson, the name- of the Owner, and a description of
the Lot and record the sama in the Office of tha Clerk and Recorder of
the County of Arapshoe, Coloradd. Such 1lifen for assessment shall
attach from the due date of the asscasment. Tha lien may be enforced
by forsclosure of the defsulting Owvner's Lot by the Associacion in the
manner for foreclosing z mortgage on real property upoa recording of a
notice for claim thereof. In the avent of any such foreclowure, the
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Owner shall be liable for the amount of uanpaid assessments, any penal-
ties thereon, the costs and expense of such proceedings, the costs and
expense for filing che notice of the clajm and lien, and all reasonable
attorneys’ fees in connection therewith.

The Association shall have the power to bind on a Lot at foreclo-
sure sale and te acquire and hold, lease, mortgage and convey the same,
Any Mortgagee holding a Mortgage on & Lot may pay any unpaid assessment
payable with reapect to such Lot and any and all costs and expeuses
with respect thereto, and the lien on such Lot for the amounts paid
shall have the zsma priority se the lien of the Mortgage. The lien for
assessments referred to herein shall be at all times subordinate to the
lien of auy Firat Mortgage held by & First Mortgagee. By accepting a
deed tu a Lot, each Owuer shall thereby waive and release any and all
rights and claims sa'd Owrer may have in aund to the Lot as a homestead
exemption or any other exemption.

Section 7.8, Personal Obligation. The amount of acy assessment
chargeable against any Lot shall be a personal and individual debt of
the Owner thereof. No owner may become exempt from lisbility for the
assessment by absndonment or waiver of the use or enjoyment of any of
the Common Areas or Commot Area Iuprovements. Suit to recover a money
judgment fur unpaid Common Expenses plus interest and expenides, includ-
ing attorney fees, shall be maintainable without forecloaing or walvin
the 2ssessmant lien provided herein. .

Section 7.9. Notice to Pirst Mortgagee. If vequested in writing,
the Association shall report to the First Mortgagee of a Lot any
default hereunder or unpaid assessments resaining in defaulc or unpaid
or uncured for longer than 60 daya.

Sectfon 7.10. Statement of Statuas of Assessment Payment. Upon
payment of a reasonable fee of not less than Twenty-five Dollars
($25.00) (except for First Mortgagees vho shall be exempt from guch
fee) and upon the written request of any Owner, Mortgagee, prospective
Mortgagee, or prospecfive purchaser of a lot, the Association shall
issue a written statement setting forth the amount of the unpaid
sssessae~te, it any, with respect to such Lots. Unless such Tequest
shall be complied with within 20 days after receipt of said request by
the Asscciation, and if the raquest was properly addrassed and sent by
cectified or registered mail, then all unpaid assessments which became
due pric. to the date of wmaking such request shall be subordinats to
the lien of a Mortgages which acquired izs intezast subsequent to
requesting such atatemeat. If the request is made by a prospective
purchaser, tbe lian for the unpaid assesswent shall be relsased auto-
matically {f the statement is not furnished within the 20 day period
herein; provided thareaftar, an additionsl written request is made by
such purchaser, and the submission of the additional request is proper-
1y addrassed asud evidenced by a certified or registered mail Teceipt
and the request is no:t complied with within ten (10} days and the
purchaser subsequently acquires tha Lot.

A AL
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Section 7.11. Personal Liability of Purchaser Fuor Assessments. A
purchaser of a Lot shall not be persooally liable for unpaid assess-
ments against the Lot up to the time of conveyance to purchaser,

Section 7.12. Working Capital and Assessment Reserves. Each
Owvner originally purchasing a Lot from the Declarant shall be required
to depoeit and maintain continuously with the Association an amount
equal to one-sixth (1/6) of the amount of the first annual assessaent,
such reserve amount to be held without interest accruing to the Owner,
which sum nhall be used by the Association or Management Contractor as
a vorking capital fund. Thiz amount may be recovered by a Seller from
a2 purchase at the time of rasale, After the expiration of Class 3
membership, in the event the Board decides there 1s and will ba suffi-
cient vorking capital without this fund, and the reserve for repair and
replacement of the Common Elements is equal to or greater than the
amount of tl.2 working capiral fund, then this amount may be returned to
esch current owoer. Such advance payment shsll not relieve an Owner
from making tke regular wonthly installment payment of the Annual
Coumon Assescment as the same becomes due, nor shall the Association be
required to deduct from such advance puyment sums due for Commrn
Assessments by an Owner prior to instituting any proceedings against
the Lot cwner for delinquent Common Assessments.

The Association ehall esteblish an adequate reserve fund for the
saintenance, repair and replacement of the Common Areas and Common Area

Improvements waintained by the Association. This rcserve fund shall be

maintained through.regular instellments of Common Assessments.

Section 7.13. First Mortgagee—Foreclosure-Liabiiity for {impatd
Assessments. Each First Mortgagee of a Lot within the Project whe
obtainas title to the Lot pursuant to the remedies pro.Jded in the
Hortgage or foreclosure of the Mortgage, or any purchaser at foreclo-
sure sale, wvill take the Lot free of any claims for unpaid assessments
and charges against the Lot which acecrue prior to the time such Pirst
Mortgagee or purchaser at forsclosurs sale obtains titls to the lot,
but shall not relieve the First Mortgagee or purchaser from liability
for, or lien from, any assessments made thereafter. Any unpsid assess—
»ent, which was rendered uncollectible by the effect of this Section,
may be reallocated and issesssd to all Lots as a Common Expense.

Section 7.14, Associstion’s Right of Acceleration Upon Default.
In sdditiuon to the other remedies provided for tha Association upon the
default of an Owner in the payment of ar annual assessmant, special
asgessment, or any installment thereof, and in the event an Owner shall
default in the payment of any ianstallment of an annual or apecial
assessment, then the Association shall have the immediats right of
acceleration of the total amount of such annual or special assessment
a3 remairs outstanding at the time of such installment default. This
tight of accsleration in the event of installment defsult shall apply
vhether the Association pursues the-obligation personally against the
Owner or through foreclosura of the Owner's Lot, as provided
hereinabove.
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ARTICLE VIII. RESTRICTIVE COVENANTS AND OBLIGATIONS
USE OF DWELLING UNITS

16.

Section 8.1. Residential. The Lots are hereby restricted to
residential usc and uses related to the convenience and enjoyment of
such residential use. No Buildings or structures gshall be moved f{rom
other locations onto the Lots or Common Ares; and no Common Area Im-
provements other than those originally planned and/or installed by
Declarant shall be erected or constructed on the Common Area upon any
Loc unless approved by the Architectural Control Committee or deaignat-
ed reprusentative. WNo garage, barn, or other out-building shall be
used or permitted to be kept or stored on any portion of the Lots or
Common Areas at any time, either temporarily -or permanently, unless
othervise provided for herein.

Section 8.2, Sales FPacilities of Declaranmt. FNotwithstanding any
provision ia Section 8.1, Declarant and Participating Builders, their
agents, employees and contractors shall be permitted to maintain during
the period of construction and sale of the buildings 1im the Project
upon such portion  of the Property as Declarant or Participating
Builders may choose, such facilities as in the sole opinion of the
Declarant or Participating Builders wmay be reasonably required,
convenient, or incidental to the construction, sale or rental of Lots
and Dwelling Units including, but without limitation, a business
office, construction and storage area, signs, model Dwelling Unita,
sales offices, construction and sales trailers, parking areas sand
1ighting, and temporary parking facilities for all employees of
Declerant and Farcticipating Builders and 4ll prospective tenants or
purchasers of Declarant and Participating Builders; provided, hovever,
said right shall terminate no later than December 31, 1993 and provided
further, that such use shall not interfere in any way with the right of
ingress or egress to any privately owned Dvelling Unit and the use and
enjoyment thereof as a private residence, nor the right of ingress or
egress to the Common Area and Improvements thereon, Rov the use thereof
for recreation or other proper purposes by the Owners and the Membeis,
agents and officers of the Association,

Section 8.3. Right of Asmociatisn to Owvn Units and to Use Cozmon
Areas. Notwithatanding any provisionm contained herein to the contrary,
the Association shall have the right, but not the obligation, %0
purchase aud own any Dwelling Unit for the purpose of maintaining an
office for the Association, for storage, recreaation, or conference ares
or suy other uae vhich'the Association deternines is resscnable.

Section 8.4. Compliance With lLaw, No improper oOr unlavful use
shall ba permitted or mede of the Propertiea or any part thexeof. All
valid laws, ordinances, and regulations of all governmental bodies
having jurisdiction over the Project shall be obsarved.

Section 8.5. Rulea and Regulations. Rules and Regulations may be
adopted by the Board of Directors concerning and governing the une of
the Cosmmor. Aress and Common Area Improvemsnts, provided such Rules and
Regulations shall be furnished to Owners prior to the time thay are
adoptsd and that Owners be notified as provided in the By-Laus of the

RIS IR ™
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17.

Assoclation that the Board of Directors will consider adoption of the
Rules and Regulations so that Owners will have an opportunity ta be
heard or furnish input regarding the adoption and so that such Rules
and Regulations shall be uniform and nondiscriminatory. After adop-’
tior, a copy of such Rules and Regulations shall be provided to all
Owners. The Associstion wmay also adopt a fine gystex to impose mcne-
tary penalties for such infractione, or take judicial actiosn agauinst
any Owner to enforce compliance with guch Rules, Regulations, or other
obligations including injunctive 7rellief or to obtain damages for
noncompliance, all to the extent permitted by law, The Board of
Directors may sdopt and publish a fine schedule which shall 11st fines
which shall be irposed for violstions of this Declacation, By-Laws,
-Azficle- and any Rulas and Regulations,

Section 8.6. No Other Business, No other business activity of
any kind shall be conducted in any Dvelling Unit or on tha Project,
axcept that permitted by cthe Assoclation or otherwise provided herein.

; : :

Secti&n 8.7. Miscellaneous Use Restrictions:

e

Tl 'AJ¢i Anteanas. Except for any wvhich may, at Declarant's
option, be erected by Declarant's designated representative, no exteri-
or radio or television antenna, aerial, satellite dish, or other typs
of radio or television recsiving system shall be erected or maintained
without the prior written approval of the Architectural Committee.

B. Transmittera. No electronic or radio transmitter of any
kind other than zarage door cpemers shall be located or operated in or
on any Improvements or on any Lot without the prior written approval of
the Architeccural Committae.

C. PRepair of Buildings. No Improvement upon any Lot shall
be permitted to fall into disrepair, and each such Improvement shall at
all times be kept 1in good condition and repair and adequately pailnted
or otherwise finished by the Owner before the surfacing beconmes
weatherbeaten or worn off. Matezials which are customarily left
unfinishad, such as cedar stockade fences, are peraitted so long as in
the opinion of the Architectural Committee they have not become un~
sightly.

D. Reconstruction of Buildings, Any improvement vhich may
be destroyed in vhole or in part by fire, hail, windstorm or amy other
cause or act of God, shall be rebuilt or all debris removed so as not

. to Tendar any such property or any portion thereof, im the opinion of
the Board, unsanitary, unsightly, offensive or detrimental to any other
_property or to its occupants.

X T

ST B0 Walsadces, Ko /nois
to exist or operate upon any Lot
Board, offensiva or detrimental to any other property or its occupants.

“Without liziting the generality of any of the foregoing provisions, no

' exterior speakers, horns, whistles, bells or other sound devices (other

e o1y . )
" 86 as to be, in the opinion of the
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than security devices used exclusively for security purposes) shall be
located, used or placed on any Lot without the prior written approval
of .the Board. No rubbish or debris of any kind shell be placed or
pernitted to accumulate upon any Lot and no odors shall be permitted to
arise therefrom so as to render any such property or any portion
thereof, in the opinion of the Board, unsanitary, unaightly, offensive
or detrimental to any other property or to its occupants.

18,

F. Unsightly Articles. HNo unsightly article shall be
peraittad to remain on any Lot so aa to be visible from adjoining
property or public or privata thoroughfares., Without limiting the
generality of the foregoing, trailers, mobile homes, recreation vehi~
cles, graders, trucks other than pickups used solely for the private
aad non-business use of the residents of a dwelling, boats, tractors,
campers, wagons, buses, sleighs, motorcycles, motor scooters, snowno-
biles, snow removal equipwent, garden and maintenance equipment, snd
all commercial and business vehicles shall be kept at all tires, except
when in actual use, in the garage. No lunber, grass, plant waste,
shrub or tree ciippings, metals, bulk materiala or scrap shall be kept,
slLored or alloved to accumulate on any property.

G. Signs. No sign of any kind shall be displayed to the
public view oa any Lot; provided, however, that signs of reasonable
size not to exceed five square feet may be displayed cn or from a
residence advertising the residence for sale or lease. Signs used for
sale, udministration and directional purposes by Declarant during
dev:lopment of Spring Creck Meadovs will be permitted.

H. Single-Family Uae Only. No lot and no residence on any
Lot shall be used for any purpose other than for one single-fazily
realdence. iHowever, nothing in this Declararion shal! prevent the
reatal of & Lot by the Owner thereof for residenctial purposes. Wo
comrmune, co-operative or similar type living arrangement shall be
pernitted on any Lot.

I. Bazardous Activities. No activities shall be conducted
on any Lot and no Ixprovements conatructed on any Lot which are or
migit be unsafe or hazardous to any person or property. Without
limiting the generality of ths foregoing, no firearms shall be dis-
charged upon any lot, and no open fires shall be lighted or permitted
on any Lot except in a contained barbecue unit while attended and in
use for cooking purposes or within a safe and well-designed interior
fireplace.

J. Garage Sales. Ko garage, patio, porch or lawn sale shall
be held on any Lot, except that the Owner of any Lot may conduct such &
sale {f the items sold are only bis own furniture and furnishings, not
acquired for purposes of Tesale; if such sale iz held at such time and
in such manner as not to disturb any other resident of the ares; and if
suck sale is held in full compliance with all applicabla govermmental
ordinances, statutes, resolutioms, rules and regulations, on an infre-
quent, occasiorzl basis. .
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X. New Construction. All Dwelling Units shall be of new
constriction and nc existing or prefabricated Dwelling Unit shall be
moved onto any Lot. No other buflding (including but not limited to
vlayhcuses and storage sheds) may be moved onto a Lot without the prior
writtea approval of the Architectural Committee.

19.

) L. Storage of Building Materials. Ko building materials
shall be stored on any Lot except temporarily during continuous con-
struction of an Iwprovement or its spproved alteration or iaprovement.

M. Temrorary Structures, No trailer, mobile home, tent or
shack or othsr texporary building, improvement or structurs shall be
placed upon any property, except that teaporary structures necessary
for storage of tools and equipment and for office space for architects,
builders an¢ forecmin during actual construction may be maintained by
Peclarant, or by .m Owner with the prior approval of Architectural
Contrel Cconittee, such approval to include the nature, size and
recaticn of such struccure.

K. Llandscaping on Lots. Lots within the Properties, or any
additions thereto, shall be fully landscaped (front, side, and rear) by
the Owrer within six months afzer the initial occupancy -of the resi-
dents ¢a the Lot. The Lot Owner shsll maintain such landscaping in an
attractlve coundition. [For purpnses of this subsection, initial
cccupancy shall mean the date of conveyance of the Lot f¢om the builder
to a third party purchaser.]

ARTICLE 1X. ARCHITECTURAL CONTROL COMMITTEE

Section 9.1. M¥emberahip.

A. The Board of Directors may appoint an Architectural
Control Committee (hereinafter referred to as the "Coumittee”) which
may be composed of three (3) or more members. In the avent no such ap-
pointment is made, then the Board of Directors shall conatitute the
Architectural Control Committee -and shall have all of the duties and
responsibilities of said Committze as set forth herein. .

3. 1In the event of death, disability, or resignation of any
member of the Comaittee, the Board of Directors shall have full author-
ity to desaignate & SuccessoT OT SuUCCesa0Is.

C. An affidavit executed by 2 majority of the members of the
Comaittee, and cecorded in the office of the Clerk and Recorder of
Arapahoe County, Colorado shali be sufficient evidence of the member-
ship snd of the other recitals ‘therein contained.

Section 9.2. ©Evidence of Action. The Committee’s approval or
disapprovel as rtequired in thesa covensats shall be in writing, as
indicated by th: signaturea of a majority of the Comaittee. The

Comuittee shall not be required to maintain records of plans subaitted. . -

Approval by the Committee shall be conclusive evidence of co-plilncc_,
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with tbese covenants provided that the improvements are constructed in
substantial compliance with the plans as approved. 1In the event the
Committes fails to approve or disepprove a proposal within 30 days
after plans and specifications have been submitted to it and the
submission is evidenced by a certified or regilatered mail receipt; or,
in any event, if no suit to enjoin the propused construation has teen
commenced vithin one (!) year after the proposed construction had begua
and became apparent, such approval will not be required, and the
related cove.ants shall be deemed to have been complied with fully.

Section 9.3. Dutiea. The Committee shall act upon and approve or
disapprove any and all macters to be submitted to the Committees pursu-
ant to any of the provisions of this Declaration and shall have all
duties and powers as are hereinafter provided and set forth., Neither
the members of the Committee nor its designated representstive shall be
entitled to any compensation for services performed, nor shall the
Committee or any member thereof be liable, in any nmunner, for any
action or failure of action dome in good faith arising out of thelir
service on the Committee.

Section 9.4. Approval of Plams.

A. All plans and specificstions in connection with the
construction of any residence, fence, wall, driveway, or other atruc-
ture, and in conaection with any exterior maintenance and remodeling of
any residence or other structure, including, but mnot limiced to,
changing the initial color of the residence, or any alteratiom of any
wall, fence, or driveway shall be submitted to the Commitree or its
designee, and prior written approval shall be required.

B. Before any construction or alteration begins, plane and
specifications showing the nature, kind, shape, height, materials and
location, the excerior design, the exterior materials to be used, the
color scheme, the aite plan, a topographic survey, the location of the
driveway and plans for the proper drainage of the Lot with respect to
adjacent Lots must be submitted to the Committea for its prior vritten
spproval.

C. In passing upon such plans, specifications and other
requirements, the Committes may take into consideration whether the
propossd residence or other structure or alteration and the aaterials
of which it is to be built are reasonably suitable for the Lot upon
which the residence or other structure or alteration is to be erected,
the harmony therzof with the surroundings, and the effect of the
residence or other stiucture or altsration as planned on the outlook
from adjacsnt or neighboring property. The Committee shall, in the
exercise of its judgment and determination, use reasocn and good faith,

D. No residence, fence, wall, drivewzy, structure, altesra-
tion cf any kind, which has not received such prior written spproval by
the Cormittee and which does not fully coeply with such approved plans
and s_jecifications, shall be erected, constructed, placed, or
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maintained upon any lot. No changes or deviations in and Zrom such
plans and specifications as so approved shall be made without the prior
written consent of the Comaiittes, The Committee shall not be respons-
ible for any structural defects im such plans or specificatiocus or in
any building or structurs erected according 2o such plans and specifi-
cations.

Section 9.5. Reserved Right of Declarant. . Notwithstauding the

above provisions, and until the Declarant has conveyed its last lot to
a purchaser, Declarant shall have the right, and said right is hereby
specifically reserved unto Declarant, to appoint the members of such
Axrchitectural Coutrol Committce and to fill any vacancias therein
creatad. (This Section supersedes the suthority granted in Section 9.1
above.) -

Section 9.6. Binding Agreement to Pay Legal Costs. In the event
that an Owner shall dispute the determination of the Architecturil
Control Committee znd files a lawsuit to overrule, vacate or otherwise
mitigate the effect of any determination of the Committee, or 1f an
Owner(s) fails to submit for approval any action as required by Section
9.4 and the Committee or any Owner brings an actiun to enforce these
provisicns; then the Ovner(s) and the Associstion are hereby bound to
the agreement that any and all coats, including reasonable atturney
fees, associated with the inatitution and defense of such a wsuit,
shall, to the extent permitted by a court of compeient jurisdiction, be
paid to the prevailing party by the losing parcy.

Section 9.7. Variance. The Architectural Control .ommittee may
graut reasonable variances or adjustments from any conditions or
restrictions imposed by this Declaration. Such variances or adjust-
menta shall only be granted if 1t is not wmaterial, detrimental or
injurious to the other property of improvements to the neizhborhood,
and shall not defeat the general intent and purpose hereof.

Section 9.8. Minor Violations of Setback Restrictioms. 1f, upen
erection of any Dvelling Unit upon any of the Lots which are subject to
these restrictions, it is disclosed by survey that a minor vielation
and infringement »f setback lines has occurred, such violation aand
infringement shall e deeucd waivad by the Owners of the Lots immedi-~
ately adjoining the Lot upon which the violation and infringement
occurs, and such vaivers shall be binding upon all other Ovners vho are
subject to this Decclaracion., Nothing herein countained shall prevent
the maintenance of suit for acy other violation of the restrictions
conctained in this Declaration. A "minor violation" for the purpose of
this Section is a violation ol not more than 30 inches beyond required
setback lines or Lot lines. This provision shall only apply to the
original structures and shsll not be applicable to any alterations or
repaira to such structures.

A SPEG }  somft T
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ARTICLE X. TNSURANCE

Sectfon 10.1. Comprehensive General Liability and Property
Insurance. Comprehensive general 1iability and property damage
insurance shall be purchased by the Board of Directors asud shall be
maintained in force at all times, the premiume thereon to be paid by
the Association as a Common Expense., If Declarant pays the premium, it
shall be entitled to reimbursement from the Association. The insurance
shall ba earried with reputable companies authorized to do business in
the State of Colorado, in such amounts as the Board may determine; the
insurance carrier should have a current rating by BDest's Insurance
Reports of VI or better, or a iinanclal rating of Class VI and a
general policyholder's rating of at leaat A. If the insurer does not
meet this rating requirement, the insurer must be reinsured by a
company that does have a current rating by Best's Innurance Reports of
VI or better.

A comprehensive policy of geaeral liability insurance shall be .n
forze for c miulmum amount of One Million Dollars (31,000,000.00) per
occurrence, covering all claims for bodily injury and/or property
dacage arising out of a single occurrence, such coverage tc tnclude
protection agaipst liability for non-owned and hired automobiles,
l1ability. for property of others, and, if applicable, host ligquor
1iability and other risks which are customarily covered with projects
similar in eonstruction, loecstion, and usn. The policy or policles
shall nane as insured all of the Owners and the Association. Declarant
shall be named as an additional insured on such policy or policles
until sich time as Declarant shall have conveyed all the IMselling Units
in the Project. The policy or policies shall insure against loss
arising from perila in the Common Areas and in any other areas which
the Association has a maintenance responsibility and shall include
coutractual l1ability coverage to protect against such liabilities ae
may arise under the contractual exposures of the Association or the
Board of Directors.

T:e policy or policies shull contain a “severshility of interest”
clause or endorsement vhich shall preclude the Iinsurer from denying a
clain of an Ovner or the Association because of negligent -acts of tha
Association or other Owners.

Section 10.2. 7Pire and Hazard Insurance. Fire and hazard insur-
ance shall be purchased by the Soard of Directors amd shall thereafter
be maintained in force at all times, the premiums thereon to be paid by
the Association as a Common Expenss, such policy to cover all Common
Area Improvements. The policy or policies shall be of a master or
blankst type with a standard all risk endorsemant, and insure against
loss from perils tharein including coverage on all of the Improvements
4n the Common Aress, except such as may be separately insured, aad
except land, foundation, excavation and other items normally excluded
from coverage. Such policy or policies shall contain extended cover-
age, vandalisgm, and maliciocus mischief endorsements. The Improvements
to be insured under thia clause shall be continually insured to value,
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and the policy or policies shall contain replacement cost inaurance.
If reasonably available, the policy or policies shall contain s stipu-
lated amount clause, or determinable cash adjustment clause, or similar
clause to perait a cash settlement covering specified value in the
event of destruction und a decision ot to rebuild. The policy or
policies shall pame as insured the Associstion, and the Declarant. The
policy or policics shall also cover personsl property owned by the
Association or {n common by the Owners, their tenants, invitees or
agents, and shall further contain a waiver of subrogation rights by the
carrier as to megligent Owners. If Declarant pays the premium for said
policy or policies, it shall be entitled to reimburscment from the
Association,

23,

The insurance shall be carried with Teputable companies authorized
to do business fn the State of Colorado, {n such amounts ag tha Board
may determine. The insurance earrier should have & curreat rvating by
Best's Insurance Reports of VI or better or s financial rating of Class
VI and a general policyholder's zating of at least A. If the insurer
does not meet this rating requirement, the insurer must be reinaured by
a compary that does have a currens rating by Best's Insurance report:
of VI or better,

Section 10.3. No Individual Fire Insurance on Common Areas. The
blanket policy or policies to be carried by the Association and refer-~
enced under Section !0.2 above must provide that it {s primary over any
policy or polinies separately carried by an individual Lot Owner and
that the jroceeds of the individual policy or policies carried by such
Owner shall only be used to the excent that the proceeds of the inmsur-
ance carried by the Association are insufficient to cover any losses to
the Commcn Areas.

Section 10.4. Owner's Personal Liabiliry and Property Insurance.
An OH;:;rmay carry such property, fire and personal liability insurance
88 such Owner wmay desire. It 1s undersrood that the Association
policies descrized herein will provide no insurance coverage for the
Lots oz the improvements situate thereon.

Section 10.5. Fidelity Insurance Coverage. The Association shall
provide for fidelity coverage against dishonest scts on the part of the
Officers, Directors, Management Contractors, employees or volunteers
responsible for handling funds belonging to or administered by the
Association. The fidelity bond or insurance amust name the Asgociation
as the naned insured and shall be written in an amount sufficient to
provide protection, which 1is 1a no evenc less than 1.5 (one and
one~half) times the insured's estimated annual operating expenses and
reserves. Iu connmaction with such coverage, an appropriate endorsement
to the policy to cover any person or persons who serve without compen-
sation shall be added if the pclicy would not othervise cover volun-
teers.

Section 10.6. Other Insurance. The Board of Directora aay
purchase and maintain io force as a Common Expense, debris removal
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insurance, plate or other glassa insurance, fideli:y bonds, and other
insurance or bonds that 1c deens necessary., The Board shall purchase
and maintain workmen's coupensdticn insurance to the extent that Cthe
saze shall be required by law respecting employees of the Association.
Notwithstandinz any other provisions herein, the Association shall
continucuely maintain agualty, flood and liabil{cry
insurance, and a fidelit» bond, meeting the insurance ard fideifty bond
requirements for such project established by the Pederal Home Loan
Mortgage Corporation, the Federal National Mortgage Association and
Goveroment HNational Mortgage Asgociation, so long as any are a
Mortgagee or Owvner of a Lot vithin the Properties, except to the extent
such coverage is not available or has been waived in writing by either
or all of the above.

24,

Section 10,7. Attorney 1n Fact. The Association is hereby
appointed the attorney in fact for all Owners to negotiate loss adjust-

ment on the policy or nolicies carried by the Association under this
Article X. .

Sectiun 10.8. Proceeds. The Association shall receive the pro-
ceeds of any casualty insurance paymenzs received on the policies
obtained and maintained pursuant to this Article. To the extent thre
repairs and reconatruction are required herein and there 1s a deterain-
ation that the Properties shall not be rebuilt, the proceeds shall be
distributed in the eanner provided in Article X1 regarding casualty
danmage or destruction.

Section 10.9. Nctice of Cancellation or Moditication. The policy
and/or policiag required by Sections 10.1, 10.2 and 10.5 must provide
that they cannot be cancelled or subs:anrially wodified, by any party,
vithout at least ten (10) days prior written nntice to the Association,
and to aach holder of a Pirst Mortgage which has Tequested in writing
that 1t be listed as a scheduled holder of a Pirst Mor.zage in the
insurance policy.

Section 10.10. Annual Review of Policies. All iasurance policles
shall be reviewed at least annually by the Board of Directors to
ascertain whether the coverages contained in the policies are suffi-
cient for the upcoming year, whether 2ny necessary repairs or replace-
mants of the property which occurred in the preceding year were covered
by insurance, and that all posesible insurance clsims have been filad,

Section 10.11. Daductibles. Fo insurance policy applicable to
either fire or extended coverage shall contain a deductible clause
which exceeds the greater of:

A. $5C0.00; or
3. One percent (1I) of the face amount of the policy.

If an Owner, who by negligent or willful act, causes danage to the
Cowmou Area or other Properties which are insured as a Common Expense,
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then said Owner shall bear the wvhole cosat of the deductible requirea in
the blanket insuvarce policy for the Association on the Common Area and
other such Propertles. An Ovner shall be responsible for any action of
mexbers of his fam{ly, his tecants or his guests which cause danage to
said Common Areas or other Properties.

25.

Section 10.12. Diractors' and Officers' Liability Insurance. The
Association shall maintain adequate 1iability coverage to protect
against any negligent act upon the part of the Directors or Officeras of
the Association.

Section _10.13. Waivers. All such policies of insurance shall
contain vaivers of subrogation and waivers of any defense based on an
invalidity arisiog out of the acts of 2 Member of the Association.

ARTICLE XI. CASUALTY

Section 11.1. Asgociation As Agent and Attorney In Fact. All of
the owners irrevocably constitute and appoint the Association as their
true and lawful agent and attorney in fact in their name, place and
stead for the purpcses of dealing with the Property upon ita danage,
destruction, obsoiescznce and/or condemnation as hereinafter provided.
Acceptance by any grentze of a deed from the Declarant or from any
Ovner £hall constitute appointment of the Association as agent and
attorney Iin fact as herein provided.

Section 1!1.2. General Authority of Association. As attorney im
fact, the Amrsociatzion 8h4ll have full and complete authorization, right
and power to meke, execute and deliver any contract, deed or other
instrument with respect to the interest of an Owner - ich may be
necessary or appropriate to exercise the powers herein granted. Repair
and construction of the Common Area Iwprovements as used in this
Article means restoring Project to substantially the same condition in
which 1t existed prior to damage. The proceeds of any insurance
collected shall be used by tke Association for the purpose of repair or
reconstruction unless Owners, to which at least 672 of the votes are
allocated, and 677 of the First Mortgagees agree not to vebuild in
accordancs with the provisions set forth hereinafter. .

Secticn 11.3. Notices and Cost Estimates. As soon as practical
after an event causing damage to, or destruction of any part of the
Commun Area, the Associarion shall irmediately obtain estimates that it
deems telisble of the cest of repair or reconstruction of that part of
the Project,damaged or destroyed.

Section 11.4, Insurance Proceeds Sufficient to Repair. In the
event that proceeds from insursnce coverage are sufficient to cover the
cost of repair or construction after a casualty pursuant to the esti-
nate of costs obtained by the Arsociation, then such repair or recon~
szruction shall be promptly performed by the Associstion as attormey in
fact for the Ouners pursuant to this Article.
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Section 11.5. Insurance Proceeds lnsufficient to Repair. If the
insurance proceeds &re insufficient to repair or recomstruct the damngc
or destroyed Common Area or Common Ares Improvements, such damage shall
be repaired as promptly as possible by the Association and sny ccats of
such repair or recomstruction in excess of insurance proceeds available
shall be assessed against all Owners as s Common Expense pursuant to
Article VII.

ARTICLE XII. CORDZMNATION

Secrion 12.1. Consequences of Condemnation. If at any time
during the continuance of the Owmership pursuant to this Declaration.
all or any part of the Common Areas shall be taken, or condsaned by any
public authority, or sold, or otherwise diaposed of in lieu of or in
avoidance thereof, the provisions of this Article XII shall apply.

Section 12.2. Proceeds and Notice. All compensation, damages, or
other proceeds therefrom, the sum of which is hereinafter called the
"Condemnatiorn Award™ shall be payable to the Association; provided,
however, that the Association shall provide timely notice of such
cundemnation proceeding cr condemning authurity acquisicion to all
Owners and Firat Mortgagees of record of Dwelling Units within the
project who request such notice.

ARTICLE XIII. CENERAL RESERVATIONS

Section I13.l. Reservation of Eassements, Exceptions, aad Exclu-
sions. Declarant reserves the right to establish from time to time by
dedication or otherwise, utility (including Cable TV) and other ecase-
ments, for purposes ircluding but not limited to streets, paths,
walkways, draineble recrzation areas, parking areas, ducts, shafte,
flues, condui:z 2nstallation areas, and to create other reservations,
exceptions and exclusions consistent with the ownership of the Proper-
ties for the best interest of all Cwners and the Associs~{oa in order
to scrve all the Owners within the Project. The righte herein reserved
unto Declarant shall -ontinue until the Declarant no longer retains an
intetest in the Prcject, or December 31, 1993, whichever occurs firsc.

Section 13.2. Rights of Declarant and Participating Builders
Incident to Construction. An easement i hereby retained by aad
. granted to Declarant snd any Participating Builder for access, ingress,
and egress over, in, upon, under and across the Project, including but
not limited to the Tight to store materials therson and to make such
other use thereof as may be reasomably uecessary or iucidental to
Declarant's or any such Participating Builder's construstion on the
Properties; provided, however, that no such rights or easements shall
be exercised by Declarant {n such a manner as to unreasonably interfere
with the eccupancy, use., enjoyment, or access by any Owner, his faally
members, guests, or icvitees, to or of that Owner's lot.
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ARTICLE X1V, ENLARGEMERT OF PROJECT (ANNEXATION)

Section 14.1. Speciul Rights Reserved to Declarant: Enlargement
of Project, The D=clarant shall have the absolute righc, but not the
obligation, znd same is herehy specifically resarved unts Declarant to
be exercised prior to December 31, 1993, to aonex to the land and
Inprovements described in this Declaration und to the Subdivision Plat
herein referred to, and therely to submit to each anc every provision
of this Declaration the land descrided cn Exhibit C, attached hereto
and incorporated hersin by this reference, or any portions therecf as
further refersnced hereunder, together with the Improvements to be
constructed thereon as further raferenced herain. It is the intention

.of the Deciarant that the lands described on Exhibit C may ba snnexed

to the laci covered by this Declaration by additional phases. The
legal descriptions for each of said phases anticipated are as set forth
as subparts to Exhibit C, properly labeled as to each phase. Such
phases may be added by the Declarant either in the aggregate or om a
phase by phasz basis, by a portion of a pkase, or any combination
thereof, with the result being that this Project may be increased up to
a maximun number of 982 Lots, or such lesser amount of Lots as may be
reflective of the Declarant’s decision to add either no additiona.
phagses or such lesser number of phases desired.

Any such expansion or annexation as nerein reserved unto Declarant
shall be accomplished by the recording of a supplement or supplements
to thie Declararion, and such documents shall be recorded in the
records of tie offf{ce of the Clerk and Recorder for Arapahoe County,
Colorado.

There is bereby reserved unto Declarant the irrevocable power of
attoraey, courled wizh an interest, to execute, acknowledge and deliver
such further inmstruments uand to do such further acta and/or things as
way be from fime to time required in order to accomplish the purposes
of this Article XIV, includirg the right, if necessary, to amend the
Axticles of Incorporation or By-Laws, and to act on behalf of the
Association to obtain such accomplishment, Each Owner und each and
every Mortgages of a Lot in the Projact shall be deemed to have acqui-
esced to the supplements to this Declaration and to any required
supplements tc the Subdivision Plat for the purpose of adding addition-
al Lots and Coumon Areas to the Project in the manner set forth ia this
Article XIV, and shall be deemed to have granted unto said Declarant an
irrevocable power of attorney, coupled with an interest, to effoctuate,
execute, acknowledge and deliver any such instruments, if any, and to
do such other acts acd things as may be deemed necessary or desirable
Vy the Declarant, its successors or assigns, to properly accomplish the
Juppleaents contemplated by this Article XIV. Such supplements shall
contain at lesst the following information:

1. A legal description of the particular phase(s) being annexed,
dncluding a proper legal description of the Lots and the Cowmon Areas
located therein;
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2. A statcmeat that said lands are being annexed pursuant to the
particular provisicas of Article X1V hereof; and

3. A further statement to the effect that gaid phase(s), when
annexed, shall be deemed to be included within the Project covered by
this Declaration and, thereby, subject to all of the terzs, provisions,
covenants, conditions, reservations, charges, and 1liens, including
assessments, applicable hereunder az well as expressly subject to all
of the provisions of the Articles of Incorporation and the By-Lavs of
the Association referenced hereuader.

All such supplements shall ba subject to the prior approval of the
Vetarans Adminirztration, if required, and shall be consistent with the
original Plat as approved by the Veterans Adainiscrationm, unless
azendments thereto promulgated by Declarant have been properly pro-
cessed and appro7ed by the Veterans Administration and any govermmental
entity having jurisdiction thereof.

Sectfon 14.2. Assessments and Voting Rights. On the date of
recordacion of any aanexation by supplement to these Declarations, the
assessment respousibility indicated in Section 7.1 and the voting
rights outlined irn Section 5.3, appurtensot to the annexed Lots, shall
become effective.

Section 14.3. Puture Improvements. All future Improvements to
the Project shall be consistent with inirial Improvements in terms of
quality ¢f comatruction.

ARTICLE IV. PRE-EXISTING RESERVATIONS,
RESTRICTIONS, EASEMENTS AND COVENANTS

The property was subject Co the following reservaticas, restric-
tions, conditions, exceptions, essemecnts and covenants at the time of
the recordasion of this Declaratiom:

Sectice 15.1. County of Arapahce. Any restrictions in the use of
property created by plats or zouing ordinances approved or adopted by
the County of Arapahoe,; Colorada.

Section 15.2. Other Reéorded Documents. Any other reservations,
=estrictions, couditicns, sxceptions, conditions, easements and cove-
pants not enumeratad under this Article, this Declaration or the
Association By-Laws, but which exist of record at the time of the
recordation ot this Declaration.

ARTICLE IV, XREVOCATION OR AMENDMENY OF DECLARATION

Section 16.1. Revocation., Except as provided specifically
elsevhere bherein, this Daclacation shall not be revoked unless the
Owners of Lots to whish 90Z of the votas in the Association srs allo-
cated and 677 of the registeved First Mortgageses consent -and agree to
such revocatinn by inctrument(s) duly recorded. :
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Section 16.2. Duration and Amendment. The covenants and restric-
tions of this Declarstion shall run with and bind the Properties for a
term ~f 20 years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive pericds
of ten (10) years. This Declaration shall not be amended, except as
otherwise herain provided, without the consent of Owmars of Lots to
vhich at least 67X of the votes In the Association are allocated, and
approval of 67X of the First Mortgagees, Such amendment may be evi-
dence by either-a recorded instrument indicating such consent or by &
recorded certificate of the Sccretary of the Association certifying
that at & meeting of the Owners, duly called,-the Owners of lots, to
which 67 of the votec in the Association are allocated, consented to
the Amendment, and that 67X of the Firat Mortgageas have given approval
(as provided in Section 17.8 belov) to the Amendment, and that copiess
of such vritten consent are in the corporate records of the Associa~
tion. ’ ’

Section 16.3. Amendments to Conform to VA, FHA, FNMA or FHLMC
Requirements. Notwithstanding any provisions to the contrary, during
‘he period of Class B membership, the Declarant shall have the right to
unilaterally amend cthis Declaration in order to comply with the re-
quirements of the Veteran's Administration, Pederal Housing Administra-
tion, Federal National Mortgage Association, or Federal Bome Loan
Mortgage Corporation. Such amendment shall not require the vote or
consent of Owners in the Project. .

Section 16.4. Technical Amendments. Declaraut hereby reserves
and 1s granted the right and power to record technical amendments to
this Declaration st any time prior to the teraination of che
Declarant’s reserved right to appoint the Board cf Directors of the
Association for the purposes of correcting aspelling, grammar, dates or
as i3 otherwise necessary to clarify the meaning of the provisions of
this Declaration. :

ARTICLE XVII, MISCELLANEOUS PROVISIONS

Sectfon 17.1. Mailing Addrsss. ~Each’ Oimershill reglster his.

wailing addrssa with the Association, and all};notié .demands and
atatements shall be seant by regular United States Mail, postags pre-
paid, addresged in the name of the Owner at such registered mailing
address. All notices to the Declarsnt shall be sent by certifisd or
registered mail to the following address: . :

DECLARANT:

SPRING CREEX PARTNERSHIP

1777 South Barrison StreaZ, Suite 904
Deaver, Colorado B8021G

until such address is changed by notica of address changs given to the -
Asgociatlon, : . .
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Section 17.2. Coapliance with Provisions. Each Owner shall
couply strictly with the provisions of this Declaration, the Articles
of Incorporatica, By-Lavs, Rules and Regulations, resolutions, and
contracts of the Association as the same may from time to time be in
force and effecr. Failure to comply with any of the same shall be
grounds for an action to recover sums due for damages or injunctive
relief or both, together with reasonable attorney fees, court costs,
and injunction bond premiums maintainable by the Board of Directors, or
the NManagement Contractor, on behalf of the Owners, or by any Owner.

Section 17.3. Severability. If any of the provisions of this
Declaration or any paragraph, sentence, clause, phrase, word or section
or the application thereof in any circumstances iz invalidated, such
invalidity shall not affect the validity of the remainder of this
Declsration, and the application of any such provisions, paragraph,
sentence, clause, phrase, word, or section in any other circumstances
shall not be affected thereby.

Section 17.4. Terminology. Whenever used herein, unless the
context shall otherwise provide, the singular nusber shall include the
plural and the singular; and the use of any gender shall include ail
genders.

Section 17.5. State Law. The provisions of this Declaration
shali be im addition and supplemental to all laws of the State cf
Cclorado.

Section 17.6. Declarant's Rights Transferable. Any right or
interest of Declarant hersunder, established or reserved, may be
transferred or assigned by Declaranz either separately, or with one or
more of such rights or interest, to any person or entity.

Section 17.7. Registration of First Mortgagees. Whenever these
Declarations require that a Firat Mortgagee receive notice, such
requirement of notice shall be waived if the Firsc Mortgagee haa falled
to register its name and proper address with the Association for the
rurpose of such notices. :

Section 17.8. Approval by First Mortgagees. Whenever these
Declarations require the approval of First Mortgagees, omly those First
Moztgagees who have registered as provided under Sectiom 17.7 need be
ineluded in the request for approval and in any determination of
vhether the applicable percentage of First Mortgagees have spproved any
intended action. Any First Mortgages tvegistered as provided under
Section 17.7 and mailei a Tequest for approval, but who fails to
respond within 30 days to a request for approval, will be desmed to
have approved the intended action.

Section 17.9. Case of Conflict. In the case of any conflict
between the Ar-icles of Incorporation and the By-laws, the Articles
shall control; in case of any conflict between this Declaration and the
By-laws, the Declaration shall control; and in the case of any conflict
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between the Articles and this Declaration, this Declaration shall
contrtol,

DATED :histu'k day of P a3 , 1986.

SPRING CREEK PARTNERSHIP,
a Colorado General Fartrership

3.

BY: TELCOR. LID., & Colorado Limited
Partnership, General Partner of
Spring Creek Partnership by Willard
B. Teller, Soie General Partnex of
Telcor, Ltd.

Villard B. Teller, General
Partner of Spring Creek
Partnership

STATE OF COLORADO )
) ss.

COUNTY OF _ JEFFERSON )

The above and foregoing Declaration of Covenants, Conditions, and
Restristions for Spring Creek Meadows was subecribed and sworn to
R before me this llth day of _August 1986 by Willard B. Teller.
“TREN W,
7 eensenea, €0 MY comnission expires: Apxil 12, 1988.

Witness my hacd and official seal.

ctlen W Gopes)
o’ N%lry Public v
eo\_ot‘.\‘f
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EXHIBIT C
PROPERTY THAT MAY BE ANNEXED TO SPRING CREEK MEADOWS HOMEQOWNERS ASSOCIATION

soocd883ie T2

+3

¢~ A patcel of lsud Jocated in Seetion 2, Township 5 South, Ranpe 66 West of the Sixth
s? Principunl MHeridian, County of Arapahce, State of Colorsdo, more- perticulazly
- described as follows: .

Comumencing st the Southwect corner of said Section 2:

theace NOO€12'435"E slong the West line of tha Southuest quarter of said Section 2,
30.00 feet to the Point of Beginning:

thence continuing NOO®12'45"E slong said West line, 2610.53 feet to the Scuthwest
corner of the Northwest quarter of said Section 23 =

thence NJ0°12'18"E slong the West line of the Northwest qu-rtnr of said Section 2,
2603.50 feet to a line thirty (30) feer South ef 5nd putsllnl wich: the North line of
the Northvest quarter of ssid Seciton 2 ' o i

thence N89°44°'32"E slcng said line, 951.47 feet;

thence S00®15°'28"E, 240.27 feet to a point of curve;

thence along s2id curve to the right having a radius of 650.00 feet, & central angle
of 10°30'00", 119.12 feet to a point of tangent;

thenrce S10°14'32"Y slung said tangent, 50.97 feet:

thence N89°44'12"E parallel with the North line of said Section 2, 546.59 feet;
thence S00°06'53"%W, 853.84 feet 0 the North line of the Southeact quazter of the
Rortlwest quarter of said Sectien 2;

thence N8S°55'3(C"E aloag said line, 1153.20 feet to the Northwest ccrner of the
Scuthwest quartrr of the Nertheast quarter of said Section 2;

thence SE§9°56°59'E along the North line of said Scuthwest querter of the Northeast,
qutzter, 164,40 feet;

theice SOU°03'0f "W, 1319.16 feet to the South line of the Northeast quarter of said
Section 2;

thence N89°56‘'43"W along said line, 163.96 feet to the Northeast cozner of Lhn
Scuthwest querte:r of gaid Section 2;

thence S00°02'24"H along the East line of the Southwest quarter of sajd Section 2.
2609.11 fcet to a line thirty (30) feet North of and parllel with the South line of
the Southwest guirter cof said Sectienm 2;

thence S39°58':1"W along said line, 2647.73 feet to the Point cf Beg:nn:r.g txcepung

the:ef:on pzmg Creet. Hendovl Subd:vxl:on F;Axng No. 2. L, =




075735 QLHAY 17 PM 1:20
WURERE
FUPE COUTY Q5K L TR

ARNEIATION OF ADDITICRAL LAND

AND DECLARATION AMEXDMEXT TO

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
SPRING CREIK MEADOWS FILING NO. 1

oy
KNOW ALL MEN BY THESE PRESENTS: 00 700 Trac 221

THAT, WHEREAS, SPRING CREEK MEADOWS DEVELOPMENT COMPANY, INC.,
a Colorado corporation, has heretofore executed and caused to be
recorded that certain Declaration of Covenants, Conditions and
Restrictions of Spring Creek MNeadows riling No. 1, recorded in
Book 7434 at Page 550 in the office of the Clerk and Recorder of
Arapahoe County, Colorado’("Declaration”) (terms which are defined
in-the Declaration shall .have: the same meanings herein unless

o::'oniu defined), as aménded and supplemented from time to time;
a

WHEREAS, Article XII, Section 4 of the Declaration permits the
annexation of additional land thereto by the Declarant until ten
(10) yoars after the date of recording of the Declaration in the
county in which the Common Interest Coamunity is located, without
consent of any other Unit Owners, Holders of Security Interest, or
any other Person, subject to a determination by VA or RUD that the
annexation is in accord with the general plan approved by it and
that the structures to be located therson will be of comparable
astyle, quality, size and cost to the existing Improvements (if the -
Declarant deaires to attempt to obtain VA or HUD approval of the
property being annexed); and

WHEREAS, VA or HUD has determined that this annexaticn is in
accord with the general plan approved by it and the structures to
ba located on the property annexed will be of comparable style,
quality, size and cost to the existing Improvements, as evidenced
by the mignature hereon of an authorized representative of such
agency; and

WHEREAS, those Persons who own a portion of the Annexed
Property (as hereinafter defined) have evidenced their consent to
this document and the inclusion of the Annexed Property in the
Common Interest Community, which consent is evidenced by _

"Consent to Recordation of Declaration of Covenants, Conditions and
Restrictions for 8Spring Creek Headows,” attached hereto and
incorporated herein by thia reference. '

ROW, THERETORE, the undersigned Declarant does hereby annex to
the Declaration that certain property more fully described on
Exhibit A attached hereto and incorporated herein by this reference
{"Annexed Property"), such that the Annexed Property shall be part
of the Common Interest Cosmunity, and hereby further states and
declares as follows: '

1. Declarant is the owner of the Annaxed Froperty.

JNIALANLITL-VOSI HANQU
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2. Each Unic shall have an identifying number as designated
by the lot number of such Unit as shown on the plat({s) of the
Annexed Property.

3. The Annexed Property does not include any Common
Blements. .

4. As provided in Article I, Section 3 of the Declaration,
the Allocated Interests attributable to each Unit, including
without limitation those Units included in thae Ccmmon Interest
Comrunity prior to recording of this document and those Units
inclucded in the Annexed Property, shall be equal to a fraction, the
numerator of which is cne (1) and the dencminator of which is the
total numbexr of Units within.the.Common Interest: Community upon
annexation to the Declaraticn . of. the " Annexed ' Property,. as more
fully herein .Qmided;?.'s' 3 -v;;‘:;?r--»-;: <r~.—r<.-—-."&"f4—5§;:ﬁ.~é.,m -..... s

% . a

All provisions of this Declaration, including, but not limited
to, those prcvigiona regarding cbligations to pay Assessments to
the Association and any right to cast votes as Members, shall apply
to the Annexed Property immediately upon'recording ofthis document
in Arapahoe County, Colorado. - TH e S w

B I A T ] o3 o % :

IN WITNESS WHEREOF, "-"tbe"‘undeir:aig'ned‘g clarant;“ with™"the

consent of those Persons who are signatories to the attached

Addendums To Contract For Purchase And Sale, bas hereunto set its
hand and seal this /& day of _ (Y \uu, o 13

SPRING K MEADOWS DEVELOPMENT
COMPANY, INC., a Colorado
corporation

JABVIRN-IUMNLMQU




STATE OF COLORADO ) BDM?SS?PACI %3

) 8s.
comnTy ofF PBdama’ )

The foregoing instrument was acknowledged before me
ehis WT day of -(?\c«.uv ’ 1ﬂi- by

. y , as £ of SPRING CREEK
IMMEADOWS DEVELQPMENT COMPANY,, INC., a Colorado corporation. ’

WITNESS my hand and official geal.
My commission expires: idqq

?o;a@lic .-

3233 1NTT04IVLMQU
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EXEIBIT A

, TO AMNEXATICN OF ADDITIONAL LAND
ANRD DECLARATION AMENDMENT TO
DECLARATION OF COUVERANTS, CONDITIONS
AND RESTRICTIONS OF
SPRING CRERX MRADOWE FILING NMO. 1

Lots 16 through 19, inclusive, Block 3,

Lots 2 through 36, inclusive, Block 4,
Lots 1 through 22, inclusive, Block 5,

.Lots 1, through 32, inclusive, Block 6

Lots 1 through 10, inclusive, Block 7,

Lots 1 through 20, inclusive, Block 8,

Lots 1 through 16, inclusive, Block 9,
according to the final Plat,

Spring Creek Meadowa Subdivision, Piling No, 1,
as recorded in Book 86 at Pages 61 and 62 of
the office of the Clerk and Recorder,
Arapahce County, Colorado.

J2133.0148271- 1041 1 S4LMQU
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CONSENT OF VETERANS ADMINISTRATION

Having determined that the aforesaid ANNEXATION OF

.. ADDITIONAL LAND AND. DECLARATION .AMENDMENT TO DECLARATION OF

'COVENANTS, "CONDITIONS “AND RESTRICTIONS OF SPRING CREEK MEADOWS
FILING NO. 1 is in accord with the general plan approved by it and
that the structures to be located on the property annexed thereby
will be of ccoparable style, quality, size and cost to the existing
improvements under the Declaration, the Veterans Administration
hereby .consents to this ANNEXATION OF ADDITIONAL LAND AND
. DBCLARATION AMENDMENT TO DBCLAR.ATION OoF COVBNAN'I‘S. CONDITIONS AND

Frif TN WITNESS A WHEREOF ;' the™s SVetaransSadninistration has
_'caused s ‘name¥% toY be!; hereunto subscribed: by  its authorized
representativu th.is 4 da.y of —‘Zn%’“ ' 1972

STATE OF COLORADO )

).
COUNTY OF JEFFERSON )

o) The foregoing instrument was acknowledged before me this
2™ qay of _May . 21994, byVawepw V), Maensz .
as Authorized Representative of Veterans Administration.

WITNESS my hand and official seal.

My commission expires:__9-QL-25

Junr ‘ﬂ@daw

Notary Public

I AT-JR LISV
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

(Street Lighting) (\F .
30 (200260 265
RECITALS

. RICHLAND SPRING CREEK MEADOWS IT LLC, A Colorado Limited
= Liability Company (the "Declarant"), as the owner of certain real )

property subject to this Declaration (the "Subdivision")
described as follows:

Spring Creek Meadows Subdivision Filing No. 1,
Arapahoe County, Colorado

vhich Subdivision consists of 188 individual residential lots
{the "Lots", or individually the "Lot ") to be improved and sold

as set forth on the subdivision plat, hereby makes the following
grants, submissions, and declarations:

Declarant desires to provide for street lighting in the
Subdivision, and Public Service Company of Colorado has agreed to
provide such lighting in accordance with the tariffs filed with
the Public Utilities Commission in the State of Colorado provided
each of the Lots are conveyed subject to the covenants,
conditions, and restrictions hereinafter set forth.

- " o - ol ¥
- e e u-.wwﬁﬁ‘m%»fﬂ -

2
A

DECLARATION

NOW THEREFORE, Declarant declares that the Lots shall be
transferred, sold, conveyed, and occupied subject to the :
following covenants, conditions, restrictions, and charges which g
shall run with the real property and be binding on all persons
having or acquiring any right, title or interest in any of the
Lots, their heirs, successors and assigns, and shall inure to the

benefit of, be binding upon and be enforceable by Public Service
Company of Colorado:

1. All Lots shall be subject to and bound by Public
Service Company's tariffs which are now and may in the future be : S
filed with the Public Utilities Commission of the State of
Colorado relating to street lighting in the Subdivision, together
with rate, rules and regulations therein provided and subject to
all future amendments and changes thereto. Each owner or owners
of a Lot shall pas as billed a portion of the cost of public
street lighting in the Subdivision according to Public Service
Company Rates, Rules and . Regulations, including future amendments

and changes on file with the Public Utilities Commission of the
State of Colorado.

2. The provisions of this Declaration shall be in addition
and supplemental to all laws of the State of Colorado.

FLoF 1LY

i S
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DECLARATION

OF COVENANTS, CONDITIONS, AND RBSTRICTIONS

OF
SPRING CREEXK MBADOWS FILING NO. 1

THIS DECLARATIOR is made and entered into by SPRING CREEK
MEADOWS DEVELOPMENT COMPANY, INC., a Colorado corporation
(Declarant)}.

WITNESSETH:

THAT, WHEREAS, Declarant is the owner of that certain real
property in the County of Arapahoe, State of Colorado, which is
described on Exhibit A. attached hereto and incorporated herein by
this reference; and

WHEREAS, Declarant desires to subject and place upon the
above-described property certain covenants, conditions, restric-
tions, easements, reservations, rights-of-way, obligations, liabil-
jties and other charges set forth herein for the purpose of
protecting the value and desirability of said property and for the
purpcse of furthering a plan for the improvement, sale and
ownership of said property. to the end that a harmonious and
attractive development of said property may be accomplished and the
health, comfort, safety, convenience and general welfare of the
Declarant, its successors and assigns in said property, or any
portion thereof, may be promoted and safegquarded.

NOW, THEREFORE, Declarant hereby declares that all of the
property described above shall be held, sold, and conveyed subject
to the following covenants, conditions, restrictions, easements,
rights-of-way, obligations, liabilities, charges and other
provisions set forth herein, which are for the purpose of
protecting the value and desirability of, and which shall run with, .
the above-described property and be binding on all parties having
any right, title, or interest in the above-described property Or
any. part thereof, their heirs, personal representatives,
succesgsors, and assigns, and shall inure to the benefit of each
owner thereof; and furthermore hereby revokes all prior covenants
affecting the Common Interest Community and all Common Elements,
including without limitation, those covenants recorded on November
18, 1993, in Book 7255 at Page 265 in the office of the Clerk and
Recorder of Arapahoe Covity, Colorado.

ARTICLE I

1. *pct® means the Colorado Common- Interest Ownership Act,
C.R.S. 38-33.3-101, et al., as amended.

24185.1/18271-302158ULMQU
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2, *Agencies® means and collectively refers to the
Government National Mortgage Association (GMMA), the FPederal Home
Loan Mortgage Corporation (FHLMC), the Pederal National Mortgage
Association (FNMA), the Department of Housing and Urban Development
(HUD), the Veterans Administration (VA) or any other governmental
or quasi-governmental agency or any other public, quasi-public or
private entity which performs (or may in the future perform)
functions similar to those currently performed by any of guch
entities. .

3. "2allocated Interests® means the Common Expense Liability
and votes in the Association allocated to each Unit. The Allocated
Interest of each Unit shall be equal to a fractionm, the numerator
of which is 1 and the denominator of which is the total number of
Units within the Common Interest Community from time to time.

4. *Architectural Review Committee® means the committee
appointed by the Declarant or by the Association to review and
approve or disapprove plans for Improvements, as more fully
provided in this Declaration. i

5. *pngsociation® means Spring Creek Meadows Filing No. 1
Homeownera Association, Inc., a unit owners’ association organized
under section 38-33.3-301 of the Act.

6. *Common Elements® means any real estate owned or leased
by the Association other than a Unit. The Common Elements as of
the date of recording of this Declaration are as shown on
B.

7. *Common Expense Liability" means the liability for Common
Expenses allocated to each Unit based on its Allocated Interest.

8. "Common Expenses® means expenditures made or liabilities
incurred by or on behalf of the Association, together with any
allocations to reserves. ) .

9. sCommon Interest Community® means the real estate
described in Exhibit A to this Declaration, as supplemented and
amended from time to time, with respect to which a Person, by
virtue of such Person’s ownership of a Unit, is obligated to pay
for real estate taxes, insurance premiums, maintenance, OF
improvement of other re.l estate described in this Declaration.
This Common Interest Community is created by recording of this
Declaration in the office of the Clerk and Recorder of Arapahoe
County, Colorado, and shall be indexed in the grantee’s index in
the name of the Common Interest Community and in the name of the
Association and in the grantor’s index in the name of each Person
executing this Declaration. However, this Common Interest
Community shall not be deemed to have been created with respect to
the property described on the atrached Exhibit A until the plat for
such property has been recorded.

24185.1/18271-3021 S94/LMQU 2




gao¢7434 ret 300

10. T*Declarant" meana spring Creek Meadows Development
Ccmpany, Inc., & Colorado corporation, and any other Person oI
group of persons acting in concert who:

{a) As part of a common promotional plan, offers to
dispose of to a purchaser such Declarant‘s interest in a Unit not
previously disposed of to a purchaser; oOT

(b) Reserves or succeeds to any Special peclarant Right.

11. "Declaration® means Declaration of Covenants,
Conditions and Restrictions and any other recorded instruments,
however denominated, that create this Common Interest Community.
including any amendments to those instruments and also including,
but not limited to, plats and maps.

12. *Development Rights® means any right or combination of
rights reserved by a Declarant in this Declaration to add real
estate to this Common Interest Community and to create Units oT
Common Elements within this Common Interest Community in connection
with the addition of such real estate. .

13. “Executive Board® means the body, regardless of name,
designated in this Declaration and the Bylaws of the Association to
act on behalf of the Association.

14, *Improvements® means all exterior improvements,
structures, and any appurtenances thereto or compenents thereof of
every type oOr kind, and all landscaping features, including, but
not limited to, puildings, outbuildings, swimming pools, tennis
courts, patios, patio covers, awnings, solar collectors, painting
or other finish materials on any visible structure, additions,
walkways, sprinkler systems, garages, carports, driveways, fences,
basketball hoops, screening walls, retaining walls, stairs, decks,
landscaping, hedges, windbreaks, plantings, trees, shrubs, flowers,
vegetables, sod, gravel, bark, exterior light fixtures, poles,
signs, exterior tanks, and exterior air conditioning, cooling,
heating and water softening equipment.

15. *"Member" means each Unit Owner; membership in the
Association shall be appurtenant to, and may not be separated from,
ownership of a Unit. -

16. "Period of Declarant Control® means a length of time
expiring ten (10) years - fter initial recording of this Declaration
in the county in which the Common Interest Community is located;
provided, that the Period of Declarant Control shall terminate no
later than either sixty (60) days after conveyance of seventy-five.
percent (75%) of the Units that May Be Created to Unit Owners other
than a Declarant, two (2) years after the last conveyance of a Unit
by the Declarant in the ordinary course of business, or two (2)
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years after any right to add new Units to the Declaration was last
exercised.

17. "person® means a patural person, a corporation, a
partnership, a limited 1iability company, an association, a trust,
or any other entity or any combination thereof.

18. *Security Interest" means an interest in real estate oT
personal property created by contract or conveyance which secures
payment or performance of any obligation. The term includes a lien
created by a mortgage, deed of trust, trust deed, security deed,
contract for deed, land sales contract, lease intended as security,
asgsignment of lease or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual
lien or title retention contract intended as gecurity for an
obligation. For purposes of Article IV, Section 11 hereof, and,
with respect to notice of cancellation or substantial modification
of certain insurance policies, to Article VI, Section 2, hereof,
Security Interest shall also mean and refer to any executory land
sales contract wherein the Administrator of Veterans Affairs, an
Officer of the United States of America, is the seller, whether
such contract is recorded or not, and whether such contract is
owned by the said Administrator or has been assigned by the
Administrator and is owned by the Administrator’s asgignee, or a
remote assignee, and the land records in the Office of the Clerk
and Recorder of each county in which any portion of the Common
Interest Community is located; show the Administrator as having the
record title to the Unict. :

19. *Security Interest Holder® means any Person named as a
mortgagee or beneficiary, or in a similar capacity, under any
Security Interest (including, for purposes of Article IV,
Section 11 hereof, and, with respect to notice of cancellation or
substantial modification of certain insurance policies, to

Article VI, Section 2 hereof, the Administrator of Veterans
Affairs, an Officer of the United States of America, and his
assigns under any executory land sales contract wherein the said
Administrator is identified as the seller, whether such contract is
recorded or not and the land records of the Clerk and Recorder of
each county in which any portion of the Common Interest Community
is located, show the said Administrator as having the record title
toe the Unit), or any successor to the interest of any such Person
under such Security Interest.

20. *Special Declarant Rights" means rights reserved for the
benefit of a Declarant tc perform the following acts: To complete
Improvements indicated on plats and maps filed with the Declara-
tion; to exercise any Development Right; to maintain sales offices,
management ~offices, signs advertising the Common Interest
Community, and models; to use easements through the Common Elements
for the purpose of making Improvements within the Common Interest
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Community or within real estate which may be added to the Common
Interest Community; to make the Common Interest Community subject
to a master agssociation; to merge or consolidate a Common Interest
Community of the same form of ownership; or to appoint or remove
any officer of the Association or any Executive Board member during
any Period of Declarant Control. All of the Special Declarant
Rights may be exercised by the Declarant with respect to any
portion of the property now or hereafter within the Common Interest
Community. Declarant may exercise any or all of these Special
Declarant Rights at any time and from time to time. Such rights
shall terminate automatically on the earlier of the following
events: (a) conveyance of the last Unit by Declarant to a Unit
Owner other than Declarant; (b} ten (10) years from the date of
recordation of this Declaration, except with respect to the
appointment of -officers and directors which may only be exercised
in accordance with Article III hereof.

21. *Unit" means any separate numbered lot shown upon any
recorded subdivision map of the real property described on the
attached Exhibit A, or any other real property as may hereafter be
brought within the jurisdiction of the Association, with the
exception of the Common Elements and any public streets.

22. *Unit Owner" means the Declarant or other Person who owns
a Unit, but does not include a Person having an interest in a Unit
solely as security for an obligation. The Declarant is the owner
of any Unit created by the Declaration until that Unit is conveyed
to another Person who may or may not be a Declarant under this
Article. .

23. "Units that May Be Created" means One Hundred Eighty-
Eight (188) Units, which shall be the maximum number of Units that
may be subject to this Declaration, including those Units which may
be included if all of the property provided for in Article XI,
Section 4 hereof is annexed to this Declaration.

ARTICLE II
Vi

1. Memberghip. The membership of the Assgociation at all
times shall consist exclusively of all Unit Owners or, following
termination of the Common Interest Community, of all former Unit
Owners entitled to distributions of proceeds under the Act or their
heirs, personal representatives, successora or assigns. Membership

shall be appurtenant to and Tay not be separated from ownership of
any Unit.

2. Qng_glggg_gﬁ_ﬂgmpg:gnig. The Association shall have one
class of voting membership. Each Unit Owner shall be entitled to
one (1) vote for each Unit owned in accordance with the Allocated
Interest attributable to such Unit, except that no votes allocated
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to a Unit owned by the Association may be cast. The total number
of votes which may be cast in connection with any matter shall be
equal to the total pumber of Units then existing within the
Association. Pxcept as otherwise provided in Article III of this
Declaration, during the Period of Declarant Control, the Declarant
or Persons appointed by the Declarant may appoint all officers and
directors of the Association and may remove all officers and
directors of the Bxecutive Board which have been appointed by such
Declarant. A Declarant may voluntarily surrender the right to
appcint and remove officers and members of the Executive Board
pefore termination of the period of Declarant Control; but, in that
event, the Declarant may require, for the duration of the Period of
Declarant Control, that specified actions of the Association or
Executive Board, as described in a recorded instrument executed by
the Declarant, be approved by the Declarant before they become
effective.

ARTICLE IIIX

1. Authority of Executive Board. Except as provided in this
Declaration or the Association Bylaws, the Executive Board may act
in all instances on behalf of the Association.

2. ElsgLMxL_gi_Jnu&_ikmgla_DuthL_EgznxL_gi_Imslaxin;
Control. No later than sixty (60) days after conveyance of twenty-
five percent (25%) of the Units that May Be Created to Unit Owners
other than a Declarant, at least one (1) member and not less than
twenty-£five percent (25%) of the members of the Executive Board
must be eler~ted by Unit Owners other than the Declarant. Not later
than sixty (60) days after conveyance of fifty percent (50%) of the
Units that May Be Created to Unit Owners other than a Declarant,
not less than thirty-three and one-third percent (33 1/3%) of the
members of the Executive Board must be elected by Unit Owners other
than the Declarant. '

3. Authority of Declaranc. Except as otherwise provided in
this Article, during the Period of Declarant Control, the Declarant
or Perscns appointed by the Declarant may appoint all officers and
directors and may remove all officers and directors of the
Executive Board appointed by it.

4. Ig:mina;i9n_9i_2gxigd_gi_ngglzzaa;_sgnazgl- Not later
than the termination of any reriod of Declarant Control, the Unit
Owners shall elect an Executive Board of at least three members, at
least a majority of whom must be Unit Owners other than the
Declarant or designated representatives of Unit Owners other than
the Declarant. The Executive Board shall elect the officers. The

Executive Board members and officers shall take office upon
election.
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5. pBudget.. Within thirty (30) days after adoption of any
proposed budget for the Common Interest Community, the Bxecutilve
Board shall mail, Dby ordinary first-class mail, or otherwise
deliver a summary of the budget to all the Unit Owners and shall
set a date for a meeting of the Unit Owners to consider ratifica-
tion of the budget not less than fourteen {(14) nor more than sixty
{60) days after mailing oT other delivery of the summary. Unless
at that meeting the vote of eighty percent (80%) of the Allocated
Interests rejects the budget, the budget ijs ratified, whether oT
not a quorum is present. In the event that the proposed budget is
rejected, the pericdic budget last ratified by the Unit Owners must
be continued until such time as the.Unit Owners ratify a subsequent
pudget proposed by the Executive Board.

ARTICLE IV

I-MMWM
Each Unit Owner, including Declarant, by acceptance

of a deed therefor, whether or not it shall be so expressed in such
deed, covenants and agrees and shall be personally obligated to pay
to the Association: annual assessments or charges, special
assessments, and other charges, fines, fees, interest, late
charges, and other amounts, all ided in this Declaration;
with such assessments and ot established and
coilected as hereinafter provided. The annual and special
assessments, together with interest, late charges, costs, and
reasonable attorney’s fees, shall be a charge on the land and shall
be a continuing lien upon the Unit against which each such
assessment is made. The obligation for such payments by each Unit
Owner to the Association is an independent covenant with all
amounts due, from time to time, payable in full when due without
notice or demand (except as otherwise expressly provided in this
Declaration), and without set-off or deduction. All Unit Owners of
each Unit shall be jointly and severally liable to the Association
for the payment of all assessments, fees, charges and other amounts
attributable to their Unit. Each assessment, together with
interest, late charges, costs, and reasonable attorney’'s fees,
shall also be the personal obligation of the Person who was the
Unit Owner of such Unit at the time when the assessment became due.
The personal obligation for delinquent assessments shall not pass
to such Unit Owner’s successors in title unless expressly agsumed
by them. The Association’s lien on a Unit for assessment shall be
superior to any homestead exemption now or hereafter provided by
the laws of the State of Colorado or any exemption now or hereafter
provided by the laws of the United States. The acceptance of a
deed to land subject to this Declaration shall constitute a waiver

gi the homestead and any other exemption as against said assessment
en.
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2. Rnxngag_gj_zaggnamgn;a. The assesements levied by the
Association shall be used exclusively to promote the recreation,
health, safety and welfare of the reaidents of the Units, and for
all of those purposes and activities which may be required of the
Association or which n may be empowered to pursue
pursuant to this Declaration or the Articles of Incorporation OF
Bylaws of the Aasociation, or by law; provided, however, that such
agsessments levied during the Period of Declarant Control may not
be used for the purpose of constructing capital Improvements.

3. 1ni;i;l_ﬁnngal_ﬁangaamgn;. Until the effective date of
an Association budget ratified by the Unit Owners with a different
amount for the Common Bxpense asgessment, as provided above, the
amount of the annual Common Expense assessment against each Unit
shall be computed at the rate of Nine and no/100 Dollars ($9.00)
per Unit per month. '

4. Rate of Agsesgment. Annual and special assessments shall
be fixed at a uniform rate for all Units sufficient to meet the
expected needs of the Association. The Common Expense asgessments
shall include an adequate reserve fund for the maintenance, repair
and replacement of those jtems that must be maintained, repairxed or
replaced on a periodic basis, and for the payment of insurance
deductibles. All Common Expenses shall be assessed against all the
Units in accordance with the Allocated Interests set forth in this
Declaration. If the Common Expense Liability is reallocated,
Common Expense agsessments and any installment thereof not yet due
shall be recalculated in accordance with the reallocated Common
Expense Liability.

5. MMMML&W Until the
Association makes a Common Expense assessment, the Declarant shall
pay all Common Expenses. After any assessment has been made by the
Association, assessments shall be based on a budget adopted by the
Association as provided above. The annual Common Expense

assessments shall be due and payable in gemi-annual installments,
in advance, or on such other dates, and with such frequency (which
may be other than monthly, but not less frequently than annually),
as the Executive Board determines in its discretion from time to
time, provided that the first annual assessment shall be adjusted
to reflect the time remaining in the first Association fiscal year.
Any Unit Owner purchasing a Unit between Common Expense asgsessment
due dates shall pay a pro rata share of the last payment due.

6. Special Asgessmants. In addition to the annual Common
Expense asgsessments authorized in this Article, the Executive Board
of the Association may at any time levy, in any Eiscal year, a
special assessment applicable to that year only, for the purpose of
defraying in whole or in part the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon
any portion of real property for which the Association has repair
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and/or reconstruction obligations, including gixtures and personal
property related thereto, or for repair or reconstruction of any
damaged or destroyed Improvements located on said real property, OT
for the funding of any operating deficit incurred by the
Association. Any such special assessment shall be set against each
Unit in accordance with the Allocated Interests set forth in this
Declaration. Notwithstanding the foregoing, special assessments .
jevied during the Period of Declarant Control may not be used for
the purpose of constructing capital Improvements.

7. Lien for Assessments.

{a) The Association has a statutory lien on a Unit for
any assessment levied against that Unit or for fines impo
against its Unit Owner. Fees, charges, late charges, attorney
fees, fines and interest charged pursuant to this Declaration are
enforceable as assessments under this Article. The amount of the
lien shall include all those items set forth in this Section from
the time such items become due. If an asgessment is payable in
installments, each installment is a lien from the time it becomes
due, including -the due .date set by any valid Association
acceleration of installment obligations.

(b} Recording of the Declaration constitutes record
notice and perfection of the lien. No further recordation of any
claim of lien for assessments is required. However, the Executive
Board or managing agent of the Asgsociation may prepare, and record
in the county in which the applicable Unit is located, a written
notice setting forth the amount of the unpaid indebtedness, the
name of the Unit Owner of the Unit, and a description of the Unict.
If a lien is filed, the costs and expenses thereof shall be added
to the assessment for the Unit against which it is filed and
collected as part and parcel thereof. The Association’s lien may
pe foreclosed in like manner as a mortgage on real estate.

{c) A lien for unpaid assessments is extinguished unless
proceedings to enforce the lien are instituted within six (6) years
after the full amount of assessments become due.

{d) Unless the Declaration otherwise provides, if two
(2) or more associations have liens for assessments created at any
time on the same property, those ljens have equal priority.
8. Priority of Association Lien.

. (a} A lien under this Article IV is prior to all other
liens and encumbrances on a Unit except:

(1) Liens and encumbrances recorded before the
recordation of the Declaration; . .
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(2) A Security Interest on the vnit which has
priority over all other Security Interests on the Unit and which
was recordoed or perfected before the date on which the assesament
sought to be enforced became delinquent; and

(3) Liens for real estate taxes and other
governmental assessments or charges against the Unict.

* (b} A lien under this Section is also prior to the
Security Interests described in the preceding subsection {a) to the
extent of an amount equal to the Common Expense assessments based
on a periodic budget adopted by the Assoclation as provided above,
which would have beccme due, in the absence of any acceleration,
during the six (6) months immediately preceding institution by
either the Association or any party holding a lien senior to any
part of the Association lien created under this Section of an
action oy a nonjudicial foreclosure either to enforce or to
extinguish the lien.

{(c}) This Section does not affect the priority of
mechanics’ or materialmen’s liens or the priority of liens for
other assessments made by the Asgsociation. A lien under this
Article is not subject to the provisicns of part 2 of Article 41 of
Title 38, C.R.S., as amended, or tO the provisions of Section
15-11-201, C.R.S. 1973, as amended.

9. Receiver. In any action by the Association to collect
agsessments or to foreclose a lien for unpaid assessments, the
court ray appoint a receiver of the Unit Owner to collect all sums
alleged to be due from the Unit Owner prior to or during the
pending of the action. The court may order the receiver to pay any
sums held by the receiver to the Association during the pending of

the action to the extent of the Association’s Common Expense
assessments.

10. Cerrificate of Status of Assessments. The Association
shall furnish to a Unit Owner or such Unit Owner’'s designee or to
a Security Interest Holder or its designee, upon written request
delivered personally or by certified mail, first class postage
prepaid, return receipt, to the Association’s registered agent, a
written statement setting forth the amount of unpaid assessments
currently levied against guch Unit Owner‘’s Unit. The gtatement
gshall be furnished within fourteen (14) calendar days after receipt
of the request and is binding on the Association, the Executive
Board, and every Unit Owner. If no statement is furnished to the
Unit Owner or Security Interest Holder or their designee, delivered
personally or by certified mail, first class postage prepaid,
return receipt requested, to the inquiring party, then the
Association shall have no right to assert a lien upon the Unit for
unpaid assessments which were due as of the date of the request.
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11. - [4-H

Association. Any apsessment not paid within ten (10) days after
the due dace thereof may bear interest from the due date at the
rate of twenty-one percent (21%) per annum, or at such lesser rate
as may be set from time to time by the Bxecutive Board, and the
Executive Board may assess thereon a late charge not in excess of
Twenty-Five and 00/100 Dollars ($25.00) per month. The Association
may bring an action at law against the Unit Owner personally
obligated to pay the same, OT foreclose the lien against such Unit
Owner’s Unit. If a judgment or decree is obtained, including
without limitation in a foreclosure action, such judgment or decree
gshall include interest on the assessment and a reasonable
attorney's fee to be fixed by the court, together with the costs of
the action, and may include interest and late charges, as above
provided. No Uanit Owner may be exempt from liability for payment
of the assessments by waiver of the use or enjoyment of any of the
Common Elements or by abandonment of the Unit against which the
asgessments are made. This Article does not prohibit actions or
suits to recover sums for which this Declaration creates a lien or
to prohibit the Association from taking a deed in lieu of fore-
closure.

12.  Surplus Fupnds. Any surplus funds of the Association
remaining after payment of or provision for Common Bxpenses and any
prepayment of or provision for reserves shall be retained by the
Association as unallocated reserves and need not be paid to the
Unit Owners in proportion to their Common Expense Liability or

credited to them to reduce their future Common Expense Agsessments.

13. wWorking Capital Fund. The Association or Declarant shall
require the first Unit Owner of any Unit who purchases that Unit
from Declarant to make a non-refundable contribution to the
Association in the amount of Eighteen and no/100 Dollars ($18.00)
(regardless of whether Or nRot assessments have commenced as
provided in Section 5 of this Article). Said contribution shall be
collected and transferred to the Association at the time of closing
of the sale by Declarant of each Unit and shall, until use, be
maintained in a segregated account with other such working capital
funds for the use and benefit of the Association, including,
without limitation, to meet unforeseen expenditures or to purchase
additional equipment, property or services. Such contribution to-
the working capital fund hall not relieve a Unit Owner from making
regular payments of agsessments as the same become due. Upon the
transfer of his Unit, a Unit Owner shall be entitled to a credit
from his transferee (but not from the Association) for the afore-
said contribution to working capital fund.

14. pssessments for Misconduct. If any Common Expense is
caused by the misconduct of any Unit Owner, the Association may

assess that Common Expense exclusively against such Unit Owner and
his Unit. :
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ARTICLE V
ARCHITECTURAL REVIEW COMMITTER

1. Compogition of Committee. The Architectural Review
Committee shall consist of three (3) or more Persons appointed by
the Executive Board; provided, however, that until all of the Units
have been conveyed by Declarant to the first Unit Owner thereof
{other than Declarant), Declarant shall appoint the Architectural
Review Commuittee. Two members of the Committee may Jjointly
designate a representative to act for them. The power to appeint,
as provided herein, shall include without limitation the power to:
constitute the initial membership of the Architectural Review
Comnittee; appoint member(s) to the Architectural Review Committee
on the occurrence of any vacancy therein, for whatever reason; and
remove any member of the Architectural Review Committee, with or
without cause, at any time, and appoint the successor thereof.
Bach such appointment may be made for such term(s) of office,
‘subject to the aforesaid power of removal, as may be set from time
to time in the discretion of the appointor.

2. Review by Committee. No Improvements shall be
constructed, erected, placed, planted, applied or installed upon
any Unit unless compléte plans and specifications therefor (said
plans and specifications to show exterior design, height,
materials, color, and location of the Improvements, plotted hori-
zontally and vertically, location and size of driveways, location,
size, and type of landacaping, fencing, walls, windbreaks and
grading plan, as well as such other materials and information as
may be regiired by the Committee), shall have been first submitted
to and approved in writing by the Architectural Review Cormittee;
provided, however, that the Declarant shall be exempt from seeking
or obtaining Architectural Review Committee approval during
Declarant’s development of, construction on, or sales of any Unit
or residence on any Unit. The Architectural Review Committee shall
exercise its reasonable judgment to the end that all Improvements
conform to and harmonize with the existing surroundings,
residences, landscaping and structures. In its review of such
plans, specifications and other materials and information, the
Architectural Review Committee may require that the applicant(s)
reimburse the Committee for the actual expenses incurred by the
Committee in the review and approval process. Such amounts, if
.any, shall be levied in addition to the Common Expense assessment
against the Unit for which the request for Architectural Review
Committee approval was made, but .shall be subject to the
Association’s lien for assessments and subject to all other rights
of the Association for the collection of such assessments, as more
fully provided in this Declaration.

3. Procedures. The Architectural Review Committee shall
approve or disapprove all requests for approval within forty-five
(45) days after the complete submission of all plans,
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specifications. and other materials and information which the
Committee may require in conjunction therewith. If the Archi-
tectural Review Committee fails to approve or disapprove any
request within forty-five (45) days after the complete submission
of all plans, specifications, materials and other information with
respect thereto, approval shall not be required and this Article
'shall be deemed to have been fully complied with.

4. Vote and Appeal. A majority vote of the Architectural
Review Committee is required to approve a request for approval
pursuant to this Article, unless the Committee has appointed a
representative to act for it, in which case the decision of such
representative shall control. In the event a representative acting
on behalf of the Architectural Review Conmittee approves or denies
a request for architectural approval, any Unit Owner shall have the
right to an appeal of such decision to the full Committee, upon a
request therefor submitted to the Committee within thirty (30) days
after such approval or denial by the Committee’s representative.
In the event an application for architectural approval is approved
or denied by the Architectural Review Committee, whether pursuant
to an original request for approval or on appeal from a decision of
a representative of the Committee, any Unit Owner shall have the
right to appeal such decision to the Executive Board, if a written
request for a hearing on an appeal of the same ghall be submitted
to the Executive Board within thirty (30) days after such approval
or denial by the Committee.

5. Records. The Architectural Review Committee shall
maintain written records of all applications submitted to it and
all actions taken by it thereon, and such records shall be avail-
able to Members for inspection at reasonable hours of the business

day.

6. Liability. The Architectural Review Committee and the
members thereof, as well as any representative of the Committee
appointed toc act on its behalf, shall not be liable in damages to
any person submitting requests for approval or to any Unit Owner by
reason of any action, failure to act, approval, disapproval, or
failure to approve or disapprove in regard to any matter within its
jurisdiction hereunder.

7. variance. The Architectural Review Committee may grant
reasonable variances or adjustments from any conditions and
restrictions imposed by this Article or Article IX hereof, in order
. to overcome practical difficulties or prevent unnecessary hardships

arising by reason of the application of any such conditions and
restrictions. Such variances or adjustments shall be granted only
in case the granting thereof shall not be materially detrimental or
injurious to the other property or improvements in the neighborhood

:nd s?all not militate against the general intent and purpose
ereof .
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8. vaivers. The approval or consent of the Architectural
Review Committee, any representative thereof, or the Executive
Board, to any application for architectural approval shall not be
deemed to constitute 2 waiver of any right to withhold or deny
approval or consent by the Committee, any representative thereof,
or the Executive Board, as to any application or other matters
whatsoever as to which approval or consent may subsequently or
additionally be required.

ARTICLE VI
INSURANCE

1. Insurance. The Association may maintain insurance in
connection with parcels of real property which the Association has
an obligation to maintain, repair and/or reconstruct. The Associa-
tion shall maintain the following types of insurance, to the extent
that such insurance is reasonably available, considering -the
availability, cost and risk coverage provided by such insurance,
and the cost of said coverage shall be paid by the Association as
Common Expenses. Notwithstanding any of the specific insurance
requirements specified in this Article, the Association may also
congider, in determining the types and amount of insurance it needs
to obtain, the then existing requirements of any of the Agencies
with respect to their insurance, guaranty, or purchase of Security
Interests. -

{a) A policy of property insurance covering all parcels
of real property for which the Association has the duty to repair
and/or reconstruct, except for land, foundation, excavation and
other matters normally excluded from coverage, in an amount not
less than necessary to comply with any co-insurance percentage
stipulated in the insurance policy. Purther, said policy shall
contain a Replacement Cost Endorsement providing that any claim
will be settled on a full replacement cost basis without deduction
for depreciation, and include an Inflation Guard Endorsement and an
Agreed Amount Endorsement. The Association may also purchase any
or all of the following: a Demolition Endorsement, an Increased
Cost of Construction Endorsement, a Contingent Liabilicy frem
Operation of Building Laws Endorsement, a Vacancy Permit
Endorsement or che equivalent, and coverage on personal property
owned by the Association including fixtures and building service
equipment, furnishings and supplies. Such insurance as maintained
by the Association pursuant to this subsection shall afford
protection against at least the following:

(1) loss or damage by fire and other perils
normally covered by the standard extended coverage endorsement; and

{2) such other risks as shall customarily be
covered with respect to projects similar in construction, location
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insurance coverage than required hereinabove. Such fidelity
coverage or bonds shall meet the following requirements:

(1) all such fidelity coverage oOr bonds shall name
the Association as an obligee;

(2) such fidelity coverage OT bonds shall contain
waivers of any defense based upon the exclusion of Persons who
serve without compensation from any definition of employee OT
gimilar expression.

In the event the Association has delegated some or all of its
responsibility for the handling of funds to a managing agent, the
Association may require the managing agent to purchase, at its own
expense, a policy of fidelity insurance or bonda which fully
complies with the provisions of this subparagraph (c).

(@) If any parcels of real property which the
Assoclation has an obligation to repair or reconstruct are located
within an area identified by the Federal Emergency Management
Agency as having special flood hazards, and flood insurance
coverage on such parcels has been made available under the National
Flood Insurance Program, then such a policy of flood insurance on
such parcels in an amount at least equal to the lesser of:

(1) the maximum coverage available under the
National Flood Insurance Program for all buildings and other
insurable property located within a designated flood hazard area;
or

(2) one hundred -~ percent (100%) of current
replacement cost of all buildings and other insurable property
located within a designated flood hazard area.

(e) In addition, the Association may obtain insurance
against such other risks of a similar or dissimilar nature as it

shall deem appropriate, to the extent that such coverage 1is
reasonably available, including, but not limited to, personal
liability insurance to protect directors and officers of the
Association from personal liability in relation to their duties and
responsibilities in acting as directors and officers on behalf cf
the Association.

2. General Provisions of Insurance Policies. All policies
of insurance carried by the Association shall be carried in blanket
policy form naming the Asnociation as insured, or its designee as
trustee and attorney-in-fact for all Unit Owners, and each Unit
Owner shall be an insured person under such policies with respect
to liability arising out of any Unit Owner’s membership in the
Association. The policy or policies shall contain a standard non-
contributory Security Interest Holder‘s clause in favor of each
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and use, including all perils normally covered by the standard all
risk endorsement, where such is available.

(b) A comprehensive policy of public liability insurance
covering parcels of real property which the Association has the
obligation to maintain, repair and/or reconstruct, insuring the
Association in an amount not less than One Million Dollars
($1,000,000.00) covering bodily injury, including death to persons,
personal injury and property damage liability arising out of a
single occurrence. Such coverage shall include, without
limitation, legal liability of the insureds for property damage,
bodily injuries and deaths of persons in connection with the
operation, maintenance or use of all parcels of real property for
which the Association has the obligation to maintain, repair and/or
reconstruct, legal liability arising out of lawsuits related to
employment contracts of the Association, and protection against
liability for non-owned and hired automobiles. Such coverage may
also include, if applicable, comprehensive automobile liability
insurance, garage keepers liability, liability for property of
others, host liquor liability, water damage liability, contractual
liability, workmen’'s compensation insurance for employees of the
Association, and such other risks as shall customarily be required
by private institutional mortgage investors with respect to
projects similar in construction, location and use. Such insurance
shall insure the Executive Board, Association, any managing agent,
and their respective employees, agents and all Persons acting as
agents. The Declarant shall be included as an additional insured
in such Declarant's capacity as a Unit Owner and member of the
Executive Board. The Unit Owners shall also be included as
additional insureds but only for claims and liabilities arising in
connection with the ownership, existence, use or management of the
Common Elements or other property insured by the Association from
time to time. The insurance shall cover claims of one or more
insured parties against other insured parties.

{c) A policy providing comprehensive fidelity coverage
or fidelity bonds to protect against dishonest acts on the part of
officers, directors, Unit Owners, trustees and employees of the
Association and/or any independent contractor employed by the
Association for the purpose of managing the Common Interest
Community, in an amount at least equal to the estimated maximum of

~ funds, including maintenance reserves, in the custody of the
Association at any given time; provided, however, that such
fidelity coverage or fidelity bonds shall not be in an amount less
than two (2) months aggregate Common Expense assessments on the
Units, plus such reserve funds as calculated from the current
budget of the Association. The Association may carry fidelity
insurance in amounts greater than required hereinabove and may
require any independent contractor employed for the purposes of
managing the Common Interest Community to. carry more fidelity

e e o et o e <@
L et . .
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Security Interest Holder and a provision that it cannot be
cancelled or materially altered Dby either the insured oOF, the
insurance company until thirty (30) days’ prior written notice
thereof is given to the ingured and each Security Interest Holder,
insurer or guarantor of a Security Interest. The Asscciation shall
furnish a certified copy or duplicate original of such

renewal thereof, with proof of premium payment and a cert
jdentifying the interest of the Unit Owner in question, to any
party in interest, including Security Interest Holders, upon
request. All policies of insurance carried by the Association
shall also contain waivers of subrogation by the insurer against
any Unit Owner or member of his household. All policies shall
contain waivers of any defense based on invalidity arising from any
acts or neglect of a Unit Owner where such Unit Owner is not under
the control of the Association.

3. Deductibles. The Assoclation may adopt and establish
written non-discriminatory policies and procedures relating to the
submittal of claims, responsibility for deductibles, and any other
matters of claims adjustment. No policy of insurance of which the
Association or its designee is the beneficiary shall include a
deductible clause in an amount which is greater than the lesser of
One Thousand Dollars {$1,000.00) or one percent (1%) of the face
amount of the policy. B

{a) To the extent the Association settles claims for
damages, it shall have the authority to assess negligent Unit
Owners causing such loss or benefiting from such repair or
restoration all deductibles paid by the Association. In the event
that more than any one (1) Unit is damaged by a loss, the
Association, in its reasonable discretion, may assess each Unit
Owner a pro rata share of any deductible paid by the Association.

(p) Any loss to any Unit or to any property which the
Association has the duty to mainctain, repair and/or reconstruct,
and which falls within the deductible portion of such policy, shall
be borne by the Person who is responsible for the repair and main-
tenance of the proper damaged or destroyed. In the
event of a joint duty of repair and maintenance of the damaged or
destroyed property, then the deductible may be apportioned among
the Persons sharing in such joint Quty or may be partly or wholly
borne by the Association, at the election of the Executive Board.
Notwithstanding the foregoing, after notice and hearing, the
Association may determine that a loss, either in the form of a
deductible to be paid by the Association or an uninsured loss,
resulted from the act or negligence of a Unit Owner. Upon said
determination by the Association, any such loss or portion thereof
may be assessed to the Unit Owner in question and the Association

may collect the amount from said Unit Owner in the same manner as
any assessment. '
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4. 2axmsn;_gi_lnan:ann:_zzgsggda. Any loss covered by an
insurance policy described in Section 1 of this Article must be
adjusted with the Association, but the insurance proceeds for that
loss shall be payable to any insurance trustee designated for that
purpose, or otherwise to the Association, and not to any Security
Interest Holder. The insurance trustee or the Association shall
hold any insurance proceeds in trust for the Association, Unit
Owners and Security Interest Holders as their interests may appear.
Subject to the provisions of Section 1 of Article VII of this
Declaration, the proceeds must be disbursed first for the repair or
restoration of the damaged property; and the Asgociation, Unit
Owners and Security Interest Holders are not entitled to receive
payment of any portion of the proceeds unless there is a surplus of
proceeds after the property has been completely repaired or
restored or the Common Interest Community is terminated.

. mmm_nmms_uiwm If at the
time of any loss under any policy which is in the name of the
Associaticn, there is other insurance in the name of any Unit Owner
and such Unit Owner’s policy covers the same property or loss, OT
any portion therecf, which is covered by such Association policy,
such Association policy shall be primary insurance not contributing
with any of such other {insurance. A Unit Owner shall be liable to
the Association for the amount of any diminution of insurance
proceeds to the association as a result of policies of insurance of
2 Unit Owner, and the Association may collect the amount from said
Unit Owner in the same manner as any assessment.

6. Acceptable Insurance Companies. Each hazard insurance
policy purchased by the Association must be written by a hazard

insurance carrier which has a current rating by Best’s Insurance
Reports of B/VI or better, or a financial rating of Class V
provided it has a general policy holder’s rating of at least A, and
is authorized by law to do business in the State of Colorado. The
Association shall not obtain any policy where (a) under the terms
of the insurance company'’s charter, bylaws, or ©policy,
contributions or assessments may be made against the mortgagor or
mortgagee’s designee, Or {(b) under the terms of the carrier’s
charter, bylaws, or policy, loss payments are contingent upon
action by the carrier’s Board of Directors, policy holders or
members, or (c) the policy includes any limiting clauses (other
than insurance conditions) which could prevent mortgagees OT any
Unit Owner from collecting insurance proceeds.

7. Insurance to be Maintained by Unit Qwnexs. An insurance
policy issued to the Asgociation does not obviate the need for Unit
Owners to obtain insurance for their own benefit. Insurance
coverage on each Unit and the Improvements thereon, and the
furnishings and other items of personal property belonging to a
Unit Owner, and public liability insurance coverage on each Unit,
shall be the responsibility of the Unit Owner of such Unit. Unit
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Owners shall also be regsponaible for obtaining any policies of
title insurance required in connection with any sale of a Unit
other than the purchase by the initial Unit Owner from the
Declarant.

8. mmwmjf._mmnﬁ—mmiﬂ . Al insurance
s carried by the Association shall be reviewed at least
ann! tive Board to ascertain that the coverage
provided by such policies adequately covers those risks insured by
the Assoclation. Prior to obtaining any policy of fire insurance
or renewal thereof, the Executive Board or the managing agent of
the Association may obtain a written appraisal from a duly
qualified real estate or insurance appraiser, or other person
knowledgeable as to replacement COS which appraiser shall
reascnably estimate the full replacemen ovements
to the insured for the purpose of determining the amount of
insurance required pursuant to the provisions of this Article. Any
Security Interest Holder shall be furnished with a copy of such
appraisal upon request.

9. ug;i;:_gﬁ_gangglla;ign If the insurance described in
Section 1 of this Article is not reasonably available, or if any
policy of such jnsurance is cancelled or not renewed without a
replacement policy therefor having been obtained, the Association
promptly shall cause notice of that fact to be hané delivered, or
gent prepaid by United States mail, to all Unic Owners.

ARTICLE VII

1. pamage or Destruction.

{a) Any portion of the Common Interest Community for
which insurance is carried by the Association under cthis
Declaration, and which is damaged or destroyed, must be repaired or
replaced promptly by the Association unless:

(1) The Common Interest Community is terminated;

(2) Repair or replacement would be illegal under
any staté or local statute or ordinance governing health or safety;

(3) Eighty percent (80%) of the Unit Owners,
including every Unit Owner of a Unit that will not be rebuilt, vote
not to rebuild; or

(4) Prior to the conveyance of any Unit to a Person
other than the Declarant, the holder of a deed of trust or mortgage
on the damaged portion of the Common Interest Community rightfully
demands all or a substantial part of the insurance proceeds.
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(b) The cost of repair or replacement that is covered by
{insurance carried by the Association, but which is in excess of
insurance proceeds and reserves, is a Common Bxpense. If the
entire Common Interest Community is not repaired or replaced, the
insurance proceeds attributable thereto must be used to restore the
damaged area to a condition compatible with the remainder of the
Common Interest Community and, except to the extent that other
Persons will be distributees, the remainder of the proceeds must be
distributed to all the Unit Owners or lien holders, as their
interests may appear, in proportion to the Common Expense Liability
of all the Units. If the Unit Owners vote not to rebuild any
Unit, that Unit's Allocated Interests are automatically reallocated
upon the vote as 1if the Unit had been condemned as provided in
Article XI, Section 11 hereof, and the Association promptly shall
prepare, execute and record an amendment to this Declaratiocn
reflecting such reallocations.

2. Unita. Any damage to oOX destruction of any structure
located on a Unit shall, except as hereafter provided, be promptly
repaired and reconstructed by the Unit Owner thereof using insur-
ance proceeds and personal funds of such Unit Owner. Repaired and
reconstructed, as used in this Section 2, shall mean restoring the
structure to substantially the same condition in which it existed
immediately prior to such damage or destruction, including having
the same boundaries as before. However, if a residence located on
a Unit shall be destroyed or so damaged that the residence is no
longer habitable, then the Unit Owner of such Unit shall, within a
reasonable time not to exceed 120 days after the event resulting in
such damage or destruction, either commence and diligently pursue
repair or recomstruction of the residence or demolish the same.
Demolition of a residence shall include removal of any foundation
slab, basement walls and floors, regrading of the Unit to a level
condition, and the installation of such landscaping as may be
required by the Architectural Review Committee pursuant to a plan
submitted to said Committee by the Unit Owner of said Unit. If the
Unit Owner of a Unit does not either commence repair, reconstruc-
tion or demolition activities within a reasonable time, as provided
above, and diligently pursue the same in conformance with the plans
approved by the Architectural Review Committee, then the
Association may, in its reasonable discretion, after providing the
notice required in Article VIII, Section 2 hereof, enter upon the
Unit for the purpose of demolishing the residence and then:
landscape the Unit in conformance with approved plans. The cost
related to such demolition and landscaping shall be the personal
ocbligation of the Unit Owaer of the Unit on which such work is
performed and shall be subject to all the terms and provisions
applicable .to assessments as provided in Article IV hereof,

including without 1limitation, interest, late charges and lien
rights.

_‘..--. t‘ Jp—
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ARTICLE VIII '0“7434 Palt '574
EXTERIOR MAINTENANCE .

General.

{a) Maintenance, repair and replacement of Improvements
located on all Common Elements and of any drainage structure O
facilities, or other public Improvements required by the local
governmental entity as a condition of development of the Common
Interest Community or any part thereof, shall be the responsibility
of the Association unless such Improvements have been dedicated to
and accepted by the local governmental entity for the purpose of
maintenance, repair or replacement OF unless such maintenance,
repair or replacement has been authorized by law to be performed by
a special district or other municipal or quasi-municipal entity.
Further, the Association may provide such other maintenance and
repair as the Executive Board deems appropriate from time to time.
The costs to be expended for such maintenance
subject to Section 4 of this Article, be collected
Association as Common Expenses pursuant to Article IV hereof.

(b) The Association shall maintain all entry signage and
adjacent landscaping wherever located so long as such signage is
shown on an instrument entitled
;;ggﬁ_ﬂgﬁdgg;_ziling_ug*_lg and recorded in the office of the Clerk
and Recorder of Arapahoe County, Colorado. The Association shall
also maintain and repair such fences installed by Declarant and
lJocated on a Unit or on the adjacent rights-of-way and the
landscapinj located between said fencing and the paved portion of
any right-of-way, whether such landscaping is located on a Unit or
within the right-of-way. The costs to be expended for such
maintenance and repair shall, subject to Section 4 of this Article,
be collected by the Association as Common Expenses pursuant to
Article IV hereof.

{c) The maintenance, repair and replacement of each
Unit, including, but not limited to, the interior and exterioxr of
the residence and other Improvements thereon, shall be the
responsibility of the Unit Owner of such Unit. The Association and
each Unit Owner, and their agents and contractors, are hereby
granted an easement for the purpose of maintenance and repair of
the Unit Owner'’s Unit on, ovear, across, under and through any Unit
upon reasonable notice to the Unit Owner thereof. Any damage
occurring to such Unit or the "Improvements thereon in performing
such repairs or maintenance ghall be the responsibility of the
party performing or authorizing such repairs or maintenance.

Zawwummﬂuﬂw
Demolish. In the event any Unit Owner shall fail to perform his
maintenance, repair and/or reconstruction obligations in any manner
satisfactory to the Executive Board, the Association may, if said
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fajlure continues for a thirty (30) day pericd after written notice
to said Unit Owner by the Executive Board, enter upon said Unit
subsequent to the expiration of said thirty (30) day time period to
perform any or all of such maintenance, repair or restoration or,
pursuant to Article VII, Section 2 hereof, to demolish a residence.
The cost of such maintenance, repair, reconstruction and/or
demolition shall be the personal obligation of the Unit Owner of
the Unit on which such work is performed, and shall be subject to
all of the terms and provisions applicable to assessments as
provided in Article IV hereof, including, without limitationm,
interest, late charges and lien rights.

3. Accesg Easement. Bach Unit Owner shall afford to the
Association and the other Unit Owners, and to their agents or
employees, access through such Unit Owner’s Unit reasonably
necegsary for maintenance, repair and replacement of any Common
Elements and any other property oOr Improvements maintained,
repaired or replaced by the Association to the extent that such
access is necessary and conducted in a reasonable manner. If
damage is inflicted, or a strong likelihood exists that it will be
inflicted, on the Common Elements, any other property, or any Unit
through which access is taken, the Unit Owner responsible for the
damage, or expense to avoid damage, or the Association if it is
responsible, is liable for the cost of prompt repair or the expense
of avoidance. Further, each Unit shall be subject to an easement
in favor of the Association (including its agents, employees and
contractors) for performing maintenance, repair and/or
reconstruction as provided in this Article during reasonable hours
after reasonable notice to the Unit Owners or occupants of  any
affected Unit, except that no such notice shall be required in
connection with maintenance of any landscaping, walks, or other
exterior non-intrusive maintenance, and except that in emergency
situations entry upon a Unit may be made at any time provided that
the Unit Owner or occupants of each affecred Unit shall be warned
of impending emergency entry as early as is reasonably possible.
The interior of any residence located on a Unit shall not Dbe
subject to such easements as provided for in this Section 3.

4. Upit Owner's Negligence. Notwithstanding anything to the
contrary contained in this Declaration, in the event that the need
for maintenance, repair or reconstruction of the Common Elements,
any Unit, any other property, or any Improvements located thereon,
is caused by the willful or negligent act or omission of any Unit
Owner, or by the willful or negligent act or omission of any member
of such Unit Owner‘s family or by a guest or invitee of such Unit
Owner, the cost of such repair, maintenance, reconstruction or
expense to avoid such damage shall be the personal obligation of
such Unit Owner to the extent that said Unit Owner would be liable
for the’ acts of such Persons under the laws of the State of
Colorado; and any costs, expenses and fees incurred by the
Association for such maintenance, repair or reconstruction shall be
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added to the assessment to which such Unit Owner’s Unit ia subject
and shall be subject to all of the terms and provisions of Article
IV of this Declaration. A determination of the negligence or
willful act or omission of any Unit Owner, or any member of a Unit
Owner’'s family or a guest OI jnvitee of any Unit Owner, and the
amount of the Unit Owner’'s liability therefor, shall be determined
by the pssociation at a hearing after notice to the Unit Owner,
provided that any such determination which assigns liability to any
Unit Owner pursuant to the temms of this Section may be appealed by
gsaid Unit Owner to a court of law.

5. mmmwmﬁ_m_mlmﬂum In
addition to the liapility that a Declarant as a Unit Owner has
under the. Act, the Declarant alone is liable for all expenses in
connection with real estate subject to Development Rights until

expiraction of all Development Rights with respect to such real

estate. No other Unit Owner and no other portion of the Common
Interest Community is gubject to a claim for payment of those
expenses. Any income oI proceeds from real estate subject tO
Development Rights inures to the Declarant.

ARTICLE IX

1. General Plan. It is the intention of the Declarant to
establish and impose a general plan for the improvement,
development, use and occupancy of the Units, all in order to
enhance the value, desirability, and attractiveness of the Units
and subserve and promote the sale thereof.

2. Bga;;ig;ign:_;mpgggg.' This Common Interest Community is
subject to the recorded easements, licenses and other matters
listed on Exhibit C attached hereto and incorporated herein by this

reference. In addition, the Declarant declares that all of the

Units shall be held and shall henceforth be sold, conveyed, used,
. improved, occupied, owned, resided upon and hypothecated, subject
to the following provisions, conditions, limitations, restrictions,
agreements and covenants, as well as those contained elsewhere in
this Declaration.

B Residential Use Subject to Section 4 of this Article
IX, Units shall be used for residential use only, including uses
which are customarily incident thereto, and shall not be used at
any time for business, commercial or professional purposes;
provided, however, that a Unit Owner may use his Unit for
professional or home occupation(s) so long as the applicable zoning
permits such use, there is no external evidence thereof, such as
signage, and no unreasonable inconvenience, guch as excessive
traffic, to other residents of the Units is created thereby.

24118, 1/15271-3021 594/LMQU 23




01430t 577

4. Declarant’s Use. Notwithstanding anything to ‘the
contrary contained in this Declaration, it shall be expressly
permissible and proper for Declarant, its employees, agents, and
contractors, to perform such reasonable activities, and to maintain
upon portions of the Units such facilities as Declarant deems
reasonably necessary Or incidental to the construction and sale of
Units, and development and construction of Improvements,
specifically including, without limiting the generality of the
foregoing, maintaining management offices, signs, model unics and
gsales offices, in such numbers, of such sizes, and at such
locations as it determines in its reagonable discretion. Not-
withstanding the foregoing, Declarant ghall not perform any
activity or maintain any facility on any portion of the Units in
such a way as to unreasonably interfere with or disturb any Unit
Owner, or to unreasonably interfere with the use, enjoyment or
access of such Unit Owner, his family members, guests or invitees
of and to his Unit and to a public right-of-way.

5. Household Pets. No animals, 1ivestock, birds, poultry.
reptiles or insects of any kind shall be raised, bred, kept oOr
boarded in or on the Units; provided, however, that the Unit Owners
of each Unit may keep a reasonable aumber of dogs, cats, or other
domestic animals which are bona fide household pets, so long as
such pets are not kept for any commercial purpose and are not kept
in such number or in such manner as to create a nuisance to any
resident of the Units. The Association shall have, and is hereby
given, the right and authority to determine in its sole discretion
that dogs, cats or other household pets are being kept for
commercial purposes or are bing kept in such number or in such
manner as teo be unreasonable or to create a nuisance, or that a
Unit Owner is otherwise in violation of the provisions of this
Section 5, and to take such action or actions as it deems
appropriate to correct the same. A Unit Owner'’s right to keep
household pets shall be coupled with the responsibility to pay for
any damage caused by such pets, as well as any costs incurred by
the Association as a result of such petsa, and any such costs and
damages shall be subject to all of the Association’s rights with
respect to the collection and enforcement of assessments as
provided in Article IV  hereof.

6. W&Jﬂmﬂ&w Except as
hereinafter provided, no structure of a temporary character,
including, but not limited to, a house trailer, tent, shack,
storage shed, or outbuilding shall be placed or erected upon any
Unit; provided, however, that during the actual construction,
alteration, repair or remodeling of a structure OT other Improve-
ments, necessary temporary structures for storage of materials may
be erected and maintained by the Person doing such work. The work
of constructing, altering or remodeling any structure or other
Improvements shall be prosecuted diligently from the commencement
thereof until the completion thereof. Further, no unsightly
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conditions, structures, facilities, equipment or objects shall be
s0 located on any Unit as to be vigible from a street or from any
other Unit.

7. Miscellaneous Improvementg.

{a) No advertising or signs of any character shall be
erected, placed, permitted, or maintained on any Unit other than a
name plate of the occupant and a street number, and except for a
Por Sale, Open House or For Rent sign of not more than five (5)
square feet. Notwithstanding the foregoing, reasonable signs,
advertising, or billboards used by the Declarant in connection with
the sale or rental of Units, or otherwise in connection with
development of or construction in the Common Interest Community,
shall be permissible, provided that such use shall not interfere
with the Unit Owners’ use and enjoyment of their Unit or with their
ingress or egress from a public way to their Unit.

{b) No clothes lines, chain-linked (or other) dog runs,
drying yards, service yards, wood piles or storage areas shall be
so located on any Unit as to be visible from a street or from any
other Unit. No wood piles nor any other materials or any
Improvements oOther than a boundary fence approved by the
Architectural Review Committee shall be located on any Unit so as
to be adjacent to any fence maintained by the Association.

(¢) No types of refrigerating, cooling or heating
apparatus shall be permitted on a roof and no such apparatus shall
be permitted elsewhere on a Unit other than those originally
installed by Declarant, or except when appropriately screened and
approved by the Architectural Review Committee.

(d) EBExcept as may otherwise  be _permitted by the
Architectural Review Committee, no exterior radio antenna, tele-
vision antenna, or other antenna, satellite dish, or audio or
visual reception device of any type shall be placed, erected or

" maintained on any Unit, except inside a residence oOr otherwise
concealed from view; provided, however, that any such devices may
be erected or installed by the Declarant during its sales or
construction in the Common Interest Community-

. (e} No wind geﬁerators of any kind ghall be constructed,
installed, erected or mcintained in the Common Interest Community.

(f) No fences shall be constructed, installed, erected
or maintained on any Unit unless approved in advance by the
Architectural Review Committee as to location and other matters,
and except such fences, in such locations, as were installed or
permitted to be installed by the Declarant in its construction of
Improvements in the Common Interest Community.
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(g) Any exterior lighting installed or maintained on the
Units shall either be indirect or of such controlled focus and
intensity so as not to aisturb the residents of adjacent or nearby
property.

6. yehicular Parking, Storage and Repairs.

{a) No house trailer, camping trailer, boat trailer,
hauling trailer, boat, OT accessories thereto, truck (larger than
3/4 ton), self-contained motorized recreational vehicle, or other
type of recreational vehicle or equipment, may be parked or stored
in the Common Interest Community, unless such parking or storage is
within the garage area of any Unit or will be suitably screened
from view by a fence not to exceed five feet (5¢) in height unless

ded by an arterial street, in which case a six foot
(6') ch arterial in
accordance wit Architectural Review
Committee such that be visible from the
ground level of any adjacent U except that
any such vehicle may be otherwise parked as a temporaxy expedient
for loading, delivery, or emergency. This restriction, however,
shall not restrict trucks or other commercial vehicles which are
necessary for construction or for the maintenance of the Units or
any Improvements.

(b) Except as hereinabove provided, no abandoned or
inoperable automobiles or vehicles of any kind shall be stored or
parked in the Common Interest Community. An abandoned oOr
inoperable vehicle shall be defined as any automobile, truck,
motorcycle, or other similar vehicle, which has not been driven
under its own propulsion for a period of seventy-two (72} hours or
longer, or which does not have an operable propulsion system
installed therein; provided, however, that otherwise permitted
vehicles parked by Unit Owners while on vacation (for a maximum of

two (2) weeks) or during a period of illness shall not be deemed to
be abandoned. :

(c) In the event the Association shall determine that a
vehicle is parked or stored in violation of subsections (a) or (b)
of this Section 8, ther a written notice describing said vehicle
shall be personally delivered to the owner thereof (if such owner
can be reasonably ascertained) or shall be conspicuously placed
upon the vehicle (if the owner thereof cannot be reasonably
ascertained), and if the vehicle is not removed within a reasonable
time thereafter, as determined by the Association in its discretion
from time to time, the Association shall have the right to remove
the vehicle at the sole expense of the owner thereof.

(d) No activity such as, bucinot 1imited to, main-
tenance, repair, rebuilding, dismantling, repainting or servicing
of any kind of vehicles, trailers or boats, may be performed or
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conducted in the Common Tnterest Community, unless such activity is
done within completely enclosed structure(s) which screen the sight
and sound of the activity from the street and from adjoining
property. The foregoing restriction shall not be deemed to
prevent washing and polishing of any motor vehicle, together with
those activities normally incident and necessary to such washing
and polishing.

9. Nuisances. No nuisance shall be permitted on any Unit
nor any use, activity or practice which is a source of annoyance Or
embarrassment to, OI which offends or disturbs the residents of any
Oait or which interferes with the peaceful enjoyment or possession
and proper use of any Unit, or any portion thereof, by its
residents. As used herein, the term nuisance shall not include any
activities of Declarant which are reasonably necessary to the
development and construction of, and gales activities on, the
Units; provided, however that such activities of the Declarant
shall not unreason it Owner’'s use and
enjoyment of his Unit, egs. and egress
to or from his Unit and 2 public way. No noxious or offensive
activity shall be carr Unit nor shall anything be
done or placed on any Unit which is or may become a nuisance or
cause embarrassment, disturbance or annoyance to others.

no immoral, improper, offensive or unlawful use shall be permitted
or made of any Unit or any portion thereof. All valid laws,
ordinances and regulations of all governmental bodies having
jurisdiction over the Units, or any portion thereof, shall be
observed.

10. Upits Not to be Subdivided. No Unit shall be subdivided
except for the purpose of combining portions with an adjocining Unit
provided that no additional building site ig created thereby. Not

less than one entire Unit, as conveyed, shall be used as a building
site. . .

11. u9__ﬂazgx§gua__Aggixi;1ga. No activities shall be
conducted on any Unit or within Improvements constructed on any
Unit which are or might be unsafe or hazardous to any person OT
property. Without 1imiting the generality of the foregoing, no
firearms sh d upon any Unit and no open fires shall
be lighted or pe in a contained barbecue
unit while attended and in use i a or within an

jnterior fireplace, or except such campfires or picnic fires on
property which may be designated for such use by the Association.

12. No_ Annoving Light. Sounds or Odors. No light shall be
emitted from any Unit which is unreasonably bright or causes
unreasonable glare; no sound shall be emitted from any uUnit which
is unreasonably loud or annoying; and no odor shall be permicted
from any Unit which is noxious or offensive to others.
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13. Resgtrictions on Trash and Materials. No refuse, garbage,
trash, lumber, grass, shrubs or tree clippings, plant waste, metal,
bulk material3, scrap or debris of any kind shall be kept, stored,
or allowed to accumulate on any Unit unless placed in a suitable
container suitably located solely for the purpose of garbage
pickup. All equipment for the storage or disposal of such
materials shall be kept in a clean and sanitary condition. No
garbage or trash cans or receptacles shall be maintained in an
exposed or unsightly manner.

14. Minor Violatiops of Setback Restrictiops. If upon the
erection of any structure, it is disclosed by survey that a minor
violation or infringement of setback lines has occurred, such
violation or infringement shall be deemed waived by the Unit Owners
of each Unit immediately adjoining the structure which is in
violation of the setback, .and such waiver shall be binding upon all
other Unit Owners. However, nothing contained in this Section 14
shall prevent the prosecution of a suit for any other violation of
the restrictions, covenants, or other provisions contained in this
Declaration. A minor violation, for the purpose of this Section,
is a violation of not more than four (4) feet beyond the required
setback lines or Unit lines. This provision shall apply only to
the original structures and shall not be applicable to any

alterations or repairs to, or replacements of, any of such
structures. '

15. Rules and Requlatiouns. Rules and regulations concerning
and governing the Common Elements, Unita and/or this Common
Interest Community may be adopted, amended or repealed from time to
time by the Executive Board, and the Executive Board may establish
and enforce penalties for the infraction thereof, including,
without limitation, the levying and collecting of fines for the

violation of any of such rules ard regulations. :

16. Units to be Maintained: Hazardous Materials or Chemicals.
Each Unit shall at all times be kept in a clean, sightly and
wholesome condition by the Unit Owner of the Unit. No trash,
litter, junk, boxes, containers, bottles, cans, implements or
machinery shall be permitted to remain upon any Unit except as
necessary during the period of construction or as provided in
Section 13 of this Article. Further, no hazardous materials or
chemicals shall at any time he located, kept or stored in, on or at
any Unit except such as may be contained in household products
normally kept at homes for use of the residents thereof and in such

limited quantities so as to not constitute a hazard or danger to
person or property.

17. Leages. The term lease, as used herein, shall include
any agreement for the leasing or rental of a Unit, or any portion
thereof, and shall specifically include, without limitation, month-
to-month rentals and subleases. Any Unit Owner shall have the
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right to 1lease his Unit, or any portion thereof, under the
following conditions:

{a) All leases shall be in writing and a copy of the
jease delivered to the Executive Board or the Aassociation’'s
managing agent, if any; and

{b) All leases shall provide that the terms of the lease
and lessee’s occupancy of the leased premises shall be subject in
all respects to the provisions of this Declaration, and the
Articles of Incorporation, Bylaws and rules and regulations of the
Association; and that any failure by the lessee to comply with any
of the aforesaid documents, in any respect, shall be a default
under the lease; and

{c) No lease shall be for less than thirty (30) days.

18. Mapagement Agreements and Other Coptracts. Any agreement
for professional management of the Association’s business or other
contract providing for the services of the Declarant shall have a
maximum term of three (3) years and any such agreement shall
provide for termination by either party thereto, with or without
cause and without payment of a termination fee, upon not more than
ninety (90) days’ prior written notice; provided, however, that any
such management agreement{s) entered into by the Association with
a manager or managing agent prior to termination of the Period of
Declarant Control shall be subject to review and approval by HUD or
VA, if at the time such agreement is entered into, HUD has
insurance or VA has a guarantee(s) on one or more Security
Interests, and shall terminate absolutely, in any event, no later
than thirty (30) days after termination of the Period of Declarant
Control.

19. Maintenance of Grade and Drainage. As more fully
provided in that certain Declaration of Covenants Concerning the
Maintenance of Certain Improvements to Real Property as the same
has been or will be recorded in the real property records of
Arapahoe County, Colorado, each Unit Owner shall maintain the
grading upon his Unit, and the Association shall maintain the grad-
ing upon such real property which the Association has a duty to
maintain, at the slope and pitch fixed by the final grading
thereof, including landscaping and maintenance of the slopes. Each
Unit Owner and the Association agree, for themselves and their
successors and assigns, tha. they will not in any way interfere
with the established drainage pattern over any real property which
they have a duty to maintain, from adjoining or other real
property. In the event that it is necessary or desirable to change
the established drainage over any Unit or other real property which
a Unit Owner or the Association has a duty to maintain, then the
party responsible for the maintenance of such real property shall
submit a plan to the Architectural Review Committee for its review

24185, 1182713021594 LMQU 29




100 1434r:0: 383

and approval, in accordance with the provisions of Article V of
this Declaration. For purposes of this Section, established
drainage is defined as the drainage which exists at the time final
grading of a Unit is completed.

20. ngg_gz_ggnnmexlgmgnga. An easement is hereby granted to
the Declarant through the Common Elements as may be reasonably
pecessary for the purpose of discharging any of Declarant’s
obligations or exercising any Special Declarant Rights. Subject to
the immediately preceding sentence:

{a) No uge shall be made of the Common Elements which
will in any manner violate the statutes, rules, or regulations of
any governmental autherity having jurisdiction over the Common
Elements. ‘ ’

(b) No Unit Owner shall engage in any activity which
will temporarily or permanently deny free access to any part of the
Common Elements to all Members, nor shall any Unit Owner place any
structure whatsoever upon the Common Elements.

{c) The use of the Common Elements shall be subject to
gsuch rules and regulations as may be adopted from time to time by
the Executive Board.

(d) No use shall ever be made of the Common Elements
which will deny ingress or egress to those Unit Owners having
access tc their Units only over Common Elements, and the right of
ingress and egress to gsaid Units is hereby expressly granted.

21. E3;gmgn;_jgx_zng;ga;nmgnga. To the extent that any Unit
or Common Element encroaches on any other Unit or Common Element,
a valid easement for the encroachment exists. The easement does
not relieve a Unit Owner of liabilicy in case of willful misconduct
por relieve a Declarant or any other person of liability for
failure to adhere to the plats and maps.

22. Eagements for Drainage and Utilities. Basements for the
installation and maintenance of utilities, drainage facilicies,
public or private improvements and access thereto are reserved as
shown on the recorded plats affecting the Units and any amendments
to such plats or as established by any other instrument of record.
In addition, there is hereby created a blanket easement upon,
across, over and under the Common Interest Community for utilities
and the installation, replacement, repair and maintenance of
utilicies, including, but not limited to, water, sewer, gas,
telephone, electricity, master ctelevision antenna systems, and
cable television. By virtue of this blanket eagement, it shall be
expressly permissible to erect and maintain the necessary facili-
ties, equipment and appurtenances on the Common Interest Communicy
property and to affix, repair and maintain water and sewer pipes,
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gas, electric, telephcne and television wires, circuits, conduits
and meters. In the event any utility or quasi-utility company
furnishing a service covered by the general easement created herein
requests a specific easement by separate recordable document,
Declarant reserves and is hereby given the right and authority to
grant such easement upon, across, over or under any part or all of
the Common Elements without conflicting with the terms hereof;
provided, however, that such right and authority shall cease and
determine upon the earlier of conveyance by Declarant of the last
Unit to the first purc £ (other than Declarant) or ten
(10) years after recording of this Declaration in Arapahoe County,
Colorado, at which time said right and authority ghall vest in the
Association. Declarant hereby reserves, for itself and the
Association, easements for drainage or drainage facilities across
the five (5) rear and five (5) aide feet of each Unit. As more
fully provided in Section 19 of this Article, no Improvements shall
be placed or permitted to remain on any Unit nor shall any change
in grading be permitted to exist which may change the direction of
flow or obstruct or retard the flow of water through channels or
swales within such rear and side yard drainage easements.
Declarant reserves to itself and to the Association the right to
enter in and upon each five-foot rear and side yard drainage
easements and at any time to construct, repair, replace or change
drainage structures or to perform such grading, drainage or
corrective work as Declarant or the Assocliation may deem necessary
or degirable in their sole digcretion from time to time.

23. Street Lighting. The Units shall be subject to and bound
by Public Service Company tariffs which are now and may in the
future be filed with the Public Utilities Commission of the State
of Colorado relating to street lighting together with rates, rules
and regulations therein provided and subject to all future

amendments and changes thereto. The then Unit Owner of each Unit
shall be billed a portion of the costs of public street lighting
for the Units according to Public Service Company rates, rules and
regulations, including future amendments and changes, on file with
the Public Utilities Commission of the State of Colorado.

. , ARTICLE X
PROPERTY RICHTS IN THE COMMON ELEMENTS

1. Unit Owpers® Eagsementg. Subject to the provisions of
Section 2 of this Article X, every Unit Owner shall have a non-
exclusive right and easement for the purpose of access to their
Units. and for use for all other purposes, in and to the Common
Elements, and such easement shall be appurtenant to and shall pass
with the title to every Unit. '
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2. Extent of Unit Owpers' Easoments. — The rights and
easements created hereby shall be subject to the following:

{a) The right of the Association, in accordance with its
Articles and Bylaws, to borrow money for the purpose of improving
the Common Elements and to mortgage said property as security for
any such loan; provided, however, that the Association may not
subject any portion of the Common Elements to a Security Interest
unless such is approved by Members casting at least eighty percent
(80%) of the votes in the pssociation, including eighty percent
(80%) of the votes allocated to Units not owned by the Declarant;
and

(b} The right of the Agsociation to take such steps as
are reasonably necessary to protect the Common Blements against
foreclosure; and

(c) The right of the Association to promulgate and
publish rules and requlations with which each Member shall strictly
comply, including, but not limited to, the right of the Association
to regulate and/or restrict vehicular parking and Improvements; and

(d) The right of the Association tc suspend the voting
rights of a Member for any period during whicih any assessment
against his Unit remains unpaid and, for a peried not to exceed
sixty (60) days, for any infraction of the Bylaws of the
Association or the Association’s rules and requlations; and

(e} The right of the Association to dedicate or transfer
all or any part of the Common Elements owned by the Association to
any public agency, authority, or utility for such purposes and

subject to such conditions as may be agreed to by the Members,
provided that no such dedication or transfer shall be effective
unless first approved by the Members entitled to cast at least
eighty percent (80%) of the votes in the pasociation, including
eighty percent (80%) of the votes allocated to Units not owned by
the Declarant, and unless written notice of the proposed agreement
and the proposed dedication or transfer is sent to every Member at
least thirty (30) days in advance of any action taken.
Notwithstanding the foregoing, the granting of permits, licenses
and easements for publi~ utilities, roads or for other purposes
reasonably necessary or useful for the proper maintenance oOr
operation of the Common Interest Community shall not be deemed a
transfer within the meaning of this subsection (e)}; and

(£) The right of the Association, through its Executive
Board, to enter into, make, perform or enforce any contracts,
leases, agreements, licenses, easements and rights-of-way, for the
use of real property or Improvements by Unit Owners, other Persons,
their family members, tenantg, guests and invitees, for any
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purpose(s) the Executive Board may deem to be useful, beneficial or
othervige appropriats; and

{g) The right of the Association to close or limic’ the
use of the Common Elements while maintaining, repairing and making
replacements in the Common Blements.

3. Delegation of Use. Any Unit Owner may delegate his
rights of use of and access over the Cormon Elements to the members
of his family, his tenants, oOr contract purchasers who reside on
his Unit.

4-mwg_qumm_uﬂﬂﬂ—lmm
. Security Interest Holders shall have the right, jointly
or singly, to pay taxes Or other charges or assessments which are
in default and which may or have become a lien against the Common
Elements and may pay overdue premiums on hazard insurance policies
or secure new hazard insurance coverage on the lapse of a policy
for the Common Blements, and any Security Interest Holders making
any such payments shall be owed immediate reimbursement therefor
from the Association.

5. mwmw.ﬁmn-ﬂﬂm{

(a) Portions of the Common Elements may be conveyed or
subjected to a Security Interest by the Association only if Persons
entitled to cast at least eighty percent (80%)of the votes in the
Association, including eighty percent (80%) of the votes allocated
to Units not owned by a Declarant, agree to that action.

(b) An agreement to convey Common Elements or subject
them to a Security Interest must be evidenced by the execution of
an agreement, OT ratification thereof, in the same manner as a
deed, by the requisite pumber of Unit Owners. The agreement must
specify a date after which the agreement will be void unless
recorded before that date. The agreement and all ratifications
thereof must be recorded in every county in which a portion of the
Common Interest Community is situated and is effective only upon
recordation.

(¢} The Assoclation, on behalf of all Unit Owners, may
contract to convey an interest in the Common Interest Community
pursuant to subsection (a) of this section, put the contract is not
enforceable against the Association until approved, executed and
ratified. Thereafter, the Association has all powers necessary and
appropriate to effect the conveyance or encumbrance, including the
power to execute deeds or other instruments.

(d) Unless in compliance with this section, any
purported conveyance, encumbrance, judicial sale or other transfer
of Common Elements is void. .
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(e) A conveyance OI encumbrance of Common Elements
pursuant to this section shall not deprive any Unit of its rights
of ingress and egress to the Unit and support of the Unit.

(£} A conveyance OT encumbrance of Common Blements
pursuant to this section does not affect the priority or validity
of preexisting encumbrances.

ARTICLE XI

1. Enforcement. Enforcement of the covenants, conditions,
restrictions, easements, reservations, rights-of-way, liens,
charges and other provisions contained in this Declaration, the
Articles of Incorporation, Bylaws or rules and regulations of the
Association, as amended, may be by any proceeding at law or in
equity against any Person (including, without limitation,
Association) violating or attempting to violate any such provision.
The Association and any aggrieved Unit Owner shall have the right
to institute, maintain and prosecute any such proceedings, and the
Association shall further have the right to levy and collect fines
for the violation of any provision of any of the aforesaid
documents. In any action instituted or maintained under this
section, the prevailing party shall be entitled to recover its
costs and reasonable attorneys’' fees incurred pursuant thereto, as
well as any and all other sums awarded by the Court. Fallure by

_the Association or any Unit Owner to enforce any covenant,
restriction or other provision herein contained, or any other
provisiun of any of the aforesaid documents, shall in no event be
deemed a waiver of the right to do so thereafter.

2. severability. All provisions of the Declaration, the
Articles of Incorporation and Bylaws of the Association are
geverable. Invalidation of any of the provisions of any such
documents, by judgment, court order or otherwise, shall in no way
affect or limit any other provisions which shall remain in full
force and effect. L

3. Conflict of Provisions. Except to the extent that any
provision of this Declaration is inconsistent with the Act, in case
of any conflict between this Declaration, the Articles of
Incorporation or Bylaws o the Association, this Declaration shall
control. In case of any conflict between the Articles of
Incorporation and the Bylaws of the Association, the Articles of
Incorporation shall control.

4. Anpexation.
. {a) Additional residential property may be annexed to
this Declaration with the consent of the Members having two-thirds
{2/3) of the Allocated Interests. Notwithstanding the foregoing,
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the Declarant may annex to this Declaration additional property
within the lands deacribed on Exhibit D, attached hereto and
incorporated herein by this reference, until that date which is
each {10) years after the date of recording of .this Declaration in
each county in which the Common Interest Community is located,
without consent of any other Unit Owners, Security Interest
Holders, or any other Person, subject to a determination by HUD or
VA that the annexaticn is in accord with the general plan approved
by them and that the structures to be located thereon will be of
comparable style, quality, size and cost to the exisgting Improve-
meats (but such determination by HUD or VA shall be required only
if the Declarant desires to attempt to obtain HUD or VA approval of
the property being annexed) . Bach such annexation shall be
effected, if at all, by recording of a plat or map of the property
to be annexed ({unless such plat or map has previocusly been
recorded), and by recording an Annexation of Additional Land and
Declaration Amendment in the Office of the Clerk and Recorder of
each county in which this Common Interest Community is located,
which document shall provide for annexation to this Declaration of
the property described in such Annexation of Additional Land and
Declaration Amendment, shall state that the Declarant is the owner
of the Units thereby created, shall assign an identifying number to
each new Unit, shall describe any Common Elements within the
property being annexed, shall reallocate the Allocated Interests
among all Units, and may include such other provisions as Declarant
deems appropriate. All provisions of this Declaration, including,
but not limited to, those provisions regarding obligations to pay
asgsessments to the Association and any right to cast votes as
Members, shall apply to annexed property immediately upon recording
an Annexation of Additional Land and Declaration Amendment with
respect thereto, as aforesaid. In addition to the foregoing, the
Declarant may amend this Declaration at any time during the ten
{10) year period noted hereinabove, in order to add additional real
estate to the Common Interest Community from such locations as the
Declarant may elect in its sole discretion, so long as the total
additional real estate so annexed to the Common Interest Community
pursuant to this sentence, and not described in the attached
Exhibit D, does .not exceed ten percent (10%) of the total area
described in the attached Exhibits A and D.

(b} The Declarant may exercise its development rights in
all or in any portion of the property described in the attached
Exhibit D over which such rights have not already been exercised,
and no assurances are made as to the boundaries or order of
exercise of any such development rights.

5. Duration. Revocation, and Amendment.
(a) Each and every provision of this Declaration shall
run with and bind the land for a term of twenty (20) years from the
date of recording of this Declaration, . after which time this
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Declaration shall be autcmatically extended for successive periods
of ten (10) years each. Bxcept as provided in subsection (d) of
this Section 5 or in Section 4 of this Article XI, this Declaration
may be amended during the first twenty (20) year periocd, and during
subsequent extensions thereof, by a vote or agreemenl of Unit
Owners of Units to which at least sixty-seven percent (67%) of the
votes in the Association are allocated.

(b) No action to challenge the validity of an amendment
adopted by the Association pursuant to this section may be brought
more than one (1) year after the amencdment is recorded.

{c) Every amendment to the Declaration must be recorded
in every county in which any portion of the Common Interest
Community is located, and is effective only upon recordation.

(d) Except to the extent expressly permitted or required
by other provisions of this Declaration, no amendment may create or
increase Special Declarant Rights, increase the number of Units,
change the boundaries of any Unit or the Allocated Interests of a
Unit, or the uses to which any Unit is restricted, in the absence
of unanimous consent of the Unit Ownexs.

{e) Amendments to the Declaration that are required by
this Declaration to be recorded by the Association may be prepared,
executed, recorded, and certified on behalf of the Association by
any officer of the Association designated for that purpose or, in
the absence of designation, by the president of the Association.

6. Registration of Mailing Address. Each Unit Owner and
each Security Interest Holder, insurer or guarantor of a Security
Interest shall register his mailing address with the Association,
and except for annual statements and other routine notices, all
other notices or demands intended to be served upon a Unit Owner,
or upon a Security Interest Holder, insurer or guarantor of a
Security Interest, shall be sent by either registered or certified
mail, postage prepaid, addressed in the name of such Person at such
registered mailing address. However, if any Unit Owner fails to
notify the Association of a registered address, then any notice or
demand may be delivered or sent, as aforesaid, to such Unit Owmner
at the address of such Unit Owner’s Unit. ALl notices, demands, or
other notices intended to be served upon the Executive Board or the
Association shall be sent by registered or certified mail, postage
prepaid, c/o Spring Creek Meadows Development Company, Inc., 8791
Wolff Court, Suite 200, Westminster, Colorado 80030, until such
address is changed by the Association.

7. HUD_or VA Approval. During the Period of Declarant
Control, the following actions shall require the prior approval of
HUD or VA if, at the time any such action is taken, HUD has
insurance or VA has a guarantee(a) on one Or more Security
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Interests: annexation of additional real property; amendment of
this Declaration; termination of this Common Interest Community; OT
merger O consolidation of the Asgociation. :

8. Qgggzingign_gz_ﬂni;a. A description of a Unit may set
forth the name of the Common Interest Community, the recording data
for the Declaration, the county in which the Common Interest
Community is located, and the identifying number of the Unit. Such
description is a legally sufficient description of that Unit and
all rights, obligaticos and interests appurtenant to that Unit
which were created by the Declaration or Bylaws of the Association.
It shall not be necessary to use the term unit as a part of a
legally sufficient description of a Unit.

9. mmu:_cgm_mnmsmﬂl

(a) EBExcept in the case of a taking of all the uUnits by
eminent domain, a Common Interest Community may be terminated only
by agreement of Unit Owners of Units to which at least sixty-seven
percent (67%) of the votes in the Association are allocated.

{b) An agreement of Unit Owners to terminate must be
evidenced by their execution of a termination agreement OT
ratifications thereof in the same manner as a deed, by the
requisite number of Unit Owners. The termination agreement must
specify a date after which the agreement will be void unless it is
recorded before that date. A termination agreement and all
ratifications thereof must be recorded in every county in which a
portion of the Common Interest Community is gituated and is
effective only upon recordation.

(c) Subject to the provisions of a termination agreement
described in this section, the Association, on behalf of the Unit
Owners, may contract for the sale of real estate in a Common
Interest Community following termination, but the contract is not
binding on the Unit Owners until approved pursuant to this section.
If any real estate is to be sold following termination, title to
that real estate, upon termination, vests in the Association as
trustee for the holders of all interests in the Units. Thereafter,
the Association has all the powers necessary and appropriate to
effect the sale. Until the sale has been concluded and the
proceeds thereof distributed, the Association continues in
existence with all the powers it had before termination. Proceeds
of the sale must be distributed to Unit Owners and lien holders as
their interests may appear, taking into account the value of the
property owned or distributed that is not sold so as to preserve
the proportionate interests of each Unit Owner with respect to all
property cumulatively. Unless otherwise gpecified in the
termination agreement, as long as the Association holds title to
the real estate, each Unit Owner and the Unit Owner‘s successors in
interest have an exclusive right to occupancy of the portion of the
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real estate that formerly constituted the Unit. During the period
of that occupancy, each Unit Owner and the Unit Owner’s successors
in interest remain liable for all assessments and other obligations
imposed on Unit Owners by this Article or the Declaration.

{d) Pollowing termination of the Common Interest
Commnity, the proceeds of any sale of real estate, together with
the assets of the Association, are held by the Association as
trustee for Unit Owners and holders of liens on the Units, as their
interests may appear.

{e)} Creditors of the Association who obtain a lien and
duly record it in every county in which any portion of the Common
Interest Community is located are to be treated as if they had
perfected liens on the Units immediately before termination or when
the lien is obtained and recorded, whichever is later.

{£) The respective interests of Unit Owners referred to
in subsections (c), (@) and (e) of this Section 9 are as follows:

(1) Except as provided in paragraph (2) of this
subsection (f), the respective interests of Unit Owners are the
combined fair market values of their Units, Allocated Interests and
any tenant-in-common interest, immediately before the termination,
as determined by one or more independent appraisers selected by the
Association. The decision of the independent appraisers shall be
distributed to the Unit Owners and becomes final unless disapproved
within thirty (30) days after distribution by Unit Owners of Units
to which twenty-five percent (25%) of the votes in the Association
are allocated. The proportion of any Unit Owner’s interest to that
of all Unit Owners is determined by dividing the fair market value
of that Unit Owner’'s Unit and its Allocated Interests by the total
fair market values of all the Units and their Allocated Interests.

‘ (2) 1If any Unit or any limited Common Element is
destroyed, to the extent that an appraisal of the fair market value
thereof prior to destruction cannot be made, the interests of all
Unit Owners are their respective Common Expense Liability
immediately before the termination.

(g) Except as provided in subsection (h) of this
section, foreclosure or enforcement of a lien or encumbrance
against the entire Common Interest Community does not terminate, of
itself, the Common Interest Community. Foreclosure or enforcement
of a lien or encumbrance against a portion of the Common Interest
Community other than withdrawable real estate does not withdraw
that portion from the Common Interest Community. Foreclosure oOr
enforcement. of a lien or encumbrance against withdrawable real
estate does not withdraw, of itself, that real estate from the
Common Interest Community, but the Person taking title thereto may
require from the Association, upon request, an amendment to the
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Declaration excluding the real estate from the Common Interest
Community prepared, executed and recorded by the Association.

(h) If a lien or encumbrance against a portion of the
real estate comprising the Common Interest Community has priority
over the Declaration and the lien or encumbrance has not been
partially releasedq, the parties foreclosing the lien or
encumbrance, upon foreclosure, may record an instrument excluding
the real estate subject to that lien or encumbrance from the Common
Interest Community. The Executive Board shall reallocate interests
as if the foreclosed sections were taken by eminent domain by an
amendment to the Declaration prepared, executed and recorded by the
Association. :

10. Trapsfer of Special Declarant Rights. A Special
Declarant Right created or reserved under this Declaration may be
transferred only by an instrument evidencing the transfer recorded
in every county in which any portion of the Common Interest
Community is located. The instrument is not effective unless
executed by the transferee.

11. Eminent Domain.

{a) 1If a Unit is acquired by eminent domain or part of
a Unit is acquired by eminent domain leaving the Unit Owner with a’
remnant which may not practically or lawfully be used for any
purpose permitted by this Declaration, the award must include
compensation to the Unit Owner for that Unit and its Allocated
Interests whether or not any Common Elements are acquired. Upon
acquisition, unless the decree otherwise provides, that Unic’s
Allocated Interests are automatically reallocated to the remaining
Units in proportion to the respective Allocated Interests of those
Units before the taking. Any remnant of a Unit remaining after
part of a Unit is taken under this subsection (a) is thereafter
Common Elements.

{b) Except as provided in subsection (a) of this
section, if part of a Unit is acquired by eminent domain, the award
must compensate the Unit Owner for the reduction in value of the
Upit and its interest in the Common Elements whether or not any
Common Elements are acquired. Upon acquisition, unless the decree
otherwise provides:

(1) That Unit’'s Allocated Interests are reduced in
proportion to the reduction in the size of the Unit or on any other
basis specified in this Declaration; and

(2) The portion of Allocated Interests divested
from the partially acquired Unit is automatically reallocated to
that Unit and to the remaining Units in proportion to the
respective interests of those Units before the taking, with the
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partially acquired Unit participating in the reallocation on the
basis of ita reduced Allocated Interests.

(¢} If part of the Common Elements 1is acquired by
eminent dcmain, that portion of any award attributable to the
Common Elements taken must be paid to the Association. For the
purposes of acquisition of a part of the Common Rlements, service
of process on the Association shall constitute sufficient notice to
all Unit Owners, and service of process on each individual Unit
Owner shall not be necessary.

(@) The court decree shall be recorded in every county
in which any portion of the Common Interest Community is located.

(e) The reallocations of Allocated Interests pursuant to
this section shall be confirmed by an amendment to the Declaration
prepared, executed, and recorded by the Associaticn.

12. Agsociation as Trustee. With respect to a third Person
dealing with the Association in the Association‘s capacity as a
trustee, the existence of trust powers and their proper exercise by
the Association may be assumed without inquiry. A third Person’is
not bound to inquire whether the Association has the power to act
as trustee or is properly exercising trust powers. A third Person,
without actual knowledge that the Association is exceeding or
improperly exercising its powers, is fully protected in dealing
with the Association as if it possessed and properly exercised the
powers it purports to exercise. A third Person is not bound to
assure the proper application of trust assets paid or delivered to
the Association in its capacity as trustee.

13. Dedicatiop of Commop Elementg. Declarant, in recording
this Declaration of Covenants, Conditions and Restrictions, has
designated certain areas of land as Common Elements intended for
the common use and enjoyment of Unit Owners for recreation and

" other related activities. The Common Elements owned by the
Association is not dedicated hereby for use by the general public
but is dedicated to the common use and enjoyment of the Unit
Owners, as more fully provided in this Declaration of Covenants,
Conditions and Restrictions.
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IN WITNBSS WHERECF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this _22nd _ day of
February ., 1994 .

DECLARANT:

SPRING CRERK MEADOWS DEVELOPMENT
COMPANY, INC., a Colorado
mW 7/

- y / i ': By: 7J
'-f/x R f/. / /é: //:.7_7/- I{a'f G/‘l.lf\

ATTEST:

STATE OF COLORADO )
) ss.
COUNTY OF _ADAMS )

The foregoing instrument was acknowledged before me this
22nd _ day of February , 1994 , by Michael A. Messina
as. President and Kennerh J. Marchetti as
Secretaty of SPRING CREEK MEADOWS DEVELOPMENT
C%AW, INC., a Colorado corporation, Declarant.
. " e
‘ ;"ﬂ""ﬂi,;:ﬁes’s my hand and official seal.

S

a7
,
,

My.ecgg:.sa:.on expires:_October 23, 1997

:.':-GTA/?)’ E ! .
: - l‘—j_{‘y.z ce L. /Aéwaﬁf‘;&-)
Xotary Public/

8791 Wolff Ct., Suite 200
nsergreest Westminster, CO 80030

e

o
x
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EXHIBIT A
T0
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

oF
SPRING CREEK MEADOWS FILING NO. 1

The Common Interest Community:

Lots 1-8, inclusive, Block 1,

Lots 1-16, inclusive, Block 2,

Lots 1-15, inclusive, and Lots 20-28, inclusive,
Block 3,

Lot 1, Block 4,

according to the final Plat,

Spring Creek Meadows Subdivision Filing No. 1

as recorded in Book 86 at Pages 61 and €2 in

the office of the Clerk and Recorder,

Arapahoe County, Colorado. :
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EXHIBIT B
TO

DRCLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
SPRING CREREK MEADOWS FILING NO. 1

Common Elements:

24185 1/18271-3021594/LMQU

Tracts A, D and E,

according to the final Plat,

Spring Creek Meadows Subdivision Filing No. 1
as recorded in Book 86 at Pages 61 and 62 in

the office of the Clerk and Recorder,
Arapahoe County, Colorado.
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EXHIBIT C
DECLARATION OF COVENANTS, gNDITIONS, AND RESTRICTIONS
SPRING CREEX MEAODFOWS FILING NO. 1
Recorded Easements, Licenses and Other Matters:

1. REAL PROPERTY TAXES AND ASSESSMENTS FOR THE YEAR 1993, A
LIEN NOT YET DUE AND PAYABLE.

2. TERMS, AGREEMENTS, PROVISIONS, CONDITIONS AND OBLIGATIONS OF
PLANNED UNIT DEVELOPMENT, RECORDED MARCH 7, 1985 IN BOOK 4285
AT RECEPTION NO. 2507817.

AVIGATION AND HAZARD EBASEMENT RECORDED NOVEMBER 19, 1985 IN
BOOK 4601 AT PAGE 752 AND AMENDMENT RECORDED NOVEMBER 22, 1985
IN BOOK 4605 AT PAGE 594, AND RECORDED DECEMBER 3, 1986 IN
BOOK 4974 AT PAGE 54.

UTILITY EASEMENT AS GRANTED TO EAST CHERRY CREEK VALLEY WATER
AND SANITATION DISTRICT IN INSTRUMENT RECORDED MARCH 04, 1986,
IN BOOK 4687 AT PAGE 581.

UTILITY EASEMENT AS GRANTED TO EAST CHERRY CREEK VALLEY WATER
AND SANITATION DISTRICT IN INSTRUMENT RECORDED JULY 21, 198§,
IN BOOK 4823 AT PAGE 143.

EASEMENTS, CONDITIONS, RESTRICTIONS AND RESERVATIONS ON THE

RECORDED PLAT OF SPRING CREEK MEADOWS SUBDIVISION FILING NO.
1.

TERMS, CONDITIONS AND PROVISIONS OF WATER AND SEWER TAP AND
WATER RIGHTS PURCHASE AGREEMENT RECORDED APRIL 30, 1987 IN
BOOK 5130 AT AGE S0 AND AMENDMENT THERETO RECORDED MARCH 2,
1990 IN BOOK 5879 AT PAGE 367.

EASEMENT FOR WATER LINE PURPOSES, AS GRANTED TO EAST CHERRY
CREEK VALLEY WATER AND SANITATION DISTRICT, AND THE TERMS,
CONDITIONS AND PROVISIONS PERTAINING THERETO, RECORDED MARCH
2,-1990 IN BOOK 5879 AT PAGE 376.

PIPELINE EASEMENT GRANTED TO PHILLIPS PETROLEUM COMPANY IN
INSTRUMENT RECORDED JULY 22, 1946 IN BOOK 552 AT PAGE 400 AND
DELIMITED BY IN INSTF'MENT RECORDED JANUARY 9, 1965 IN BOOK
1796 AT PAGE 552.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (STREET
LIGHTING) RECORDED NOVEMBER 18, 1993, IN BOOK 7255 AT PAGE
265, RECEPTION NO. 162387.
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DECLARLTION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

OF

SPRING CREEK MEADOWS FILING NO. 1

Annexable Land:

Lots
Lots
Lots
Lots
Lots
Lots
Lots

16 through 20, inclusive, Block 3,

2
1
1
1
1

1

through 36,
through 22,
through 32,
through 10,
through 20,
through 16,

inclusive,
inclusive,
inclusive,
inclusive,
inclusive,

inclusive,

according to the final Plat,
Spring Creek Meadows Subdivision, Filing No, 1.
as recorded in Book 86 at Pages 61 and 62 of
the office of the Clerk and Recorder,

Arapahoe County, Colorado.
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Block 4,
Block S,
Block 6
Block 7,
Block 8,
Block 9,




