DECLARATIONS OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BROOKHAVEN ESTATES

AS AMENDED
THIS DECLARATION, made on the 30th day of November, 1971,
by The American-First Title & Trust Company, a corp oration,
organized under and existing by virtue of the laws of the State

of Oklahoma, hereinafter referred to as "DECLARANT" ,

WITNESSETH:

WHEREAS, DECLARANT is the owner of certain real pro perty
located in the cities of Oklahoma City and Warr Acr es, Oklahoma
County, State of Oklahoma, which is more particular ly described
as follows:

A portion of the South Half (S-1/2) of the
Northeast Quarter (NE-1/4) of Section 4,
Township 12 North, Range 4 West of the Indian
Meridian, Oklahoma County, Oklahoma, and more
particularly described as follows:

BEGINNING at the Southwest corner of said South
Half of the Northeast Quarter of said Section 4;
Thence from said point of beginning South

89°51'13" East along the South line of said
Northeast Quarter a distance of 1313.48 feet to

the Southeast corner of the Southwest Quarter of
the Northeast Quarter; thence South 89°13'45" East
along the South line of said Southeast Quarter of

the Northeast Quarter a distance of 249.50 feet to
the Southwest corner of Block 4 of the MacARTHUR
TERRACE ADDITION to WARR ACRES, Oklahoma,
according to the recorded plat thereof; thence

North 0°01'18" West along the West line of said
MacARTHUR TERRACE ADDITION a distance of 910.01
feet to the South line of Block 1 of the EVANS
ADDITION to the City of Warr Acres, Oklahoma,
according to the recorded plat thereof; thence

North 89°53'44" West along the South line of said
EVANS ADDITION a distance of 402.63 feet; Thence
North 19°04'48"East along the West line of said
EVANS ADDITION a distance of 245.05 feet; thence
North 23°42'12" West along said West line of the
EVANS ADDITION a distance of 91.88 feet; thence
North 46°10'12" West along said West line of the



EVANS ADDITION a distance of 100.45 feet; thence
North 2°18'48" East along the West line of the

EVANS ADDITION a distance of 29.82 feet to a point

on the North line of the Southwest Quarter of said
Northeast Quarter, said point being located a
distance of 182.30 feet West of the Northeast
corner of said Southwest Quarter of the Northeast
Quarter; thence North 89°13'45" West along the
North line of said Southwest Quarter of the
Northeast Quarter, which is further identified as
being the South line of ROBERTS BROOKHAVEN
ADDITION to the City of Oklahoma City, Oklahoma,
according to the recorded plat thereof, a distance
of 734.28 feet; thence South 0°46'15" West a
distance of 230.00 feet along the East line of

Block 4 of said ROBERTS BROOKHAVEN ADDITION;

thence North 89°13'45" West along the South line
of said Block 4 a distance of 393.45 feet to a

point on the West line of said Northeast Quarter

of Section 4; thence South 0°03'38" West along the
West line of said Northeast Quarter a distance of
1104.30 feet to the point or place of beginning;
containing 41.749 acres more or less.

AND WHEREAS, it is the purpose of this Declaration
said real property to be surveyed and platted, unde
"BROOKHAVEN ESTATES" as a community unit developmen
create and include as part thereof permanent open a
playgrounds, parks with improvements, buildings and
erected or to be erected thereon, and other common
the benefit of this particular community;

AND WHEREAS, DECLARANT desires to provide for the p
tion of the values and amenities in said community
upkeep, maintenance, improvements and administratio
community and its open areas, lakes, playgrounds an
all improvements now existing or hereafter erected
establish an entity and agency for such purpose and
to collect and disburse the assessments and charges
created,

AND WHEREAS, there will be incorporated under the |
the State of Oklahoma, a non-profit corporation, an
known as The Pines (Brookhaven Estates) Association
the purpose of exercising the aforementioned functi
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NOW, THEREFORE, DECLARANT does declare that the rea
property described in Article Ill hereof is and sha
sold, conveyed and occupied subject to the covenant
restrictions, dedications, easements, charges and |
sometimes referred to as "covenants and restriction
hereinafter set forth, all of which are for the pur
enhancing and protecting the value, desirability an
attractiveness of the real property. These covenant
tions shall run with the real property and shall be
all parties having or acquiring any right, title or
thereof, and shall inure to the benefit of each own
Any other provision hereof to the contrary notwiths
DECLARANT hereby authorizes and designates American
Trust Company, to act for and on behalf of DECLARAN
all purposes and to the same extent as DECLARANT un
hereof.

ARTICLE |

DEFINITIONS

Section 1. The following words, when used in this
Declaration or any Supplemental Declaration (unless
shall so prohibit), shall have the following meanin

A.
(Brookhaven Estates) Association, Inc., a corporati
incorporated under the laws of the State of Oklahom
successors and assigns.

B.
real property described in Article 1ll, and such ad
thereto and other real property within the Section
R-4-W, of the .M., as may hereafter be annexed the
brought within the jurisdiction of and subject to a
the Association.

C. "Common Areas" shall mean all real property,
whether improved or unimproved, owned, leased, or ¢
the Association for the common use and enjoyment of
the Association.

D. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of all or a
Properties with the exception of the Common Areas.

"Association" shall mean and refer to The Pines

"Properties” shall mean and refer to that certain
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E. "Corner Lot" shall mean any lot which abuts ot her
than at its rear line upon more than one street and /or Common
Area.

F. "Street" shall mean any street, lane, drive,
boulevard, court circle, road, place, manor or terr ace as shown
on the attached plat.

G. "Member" shall mean and refer to every person
and/or entity who holds membership in the Associati on.

H.  "Building Limit Line" shall mean the line so
designated on the plat.

I.  "Person" shall mean an individual, corporation,
partnership, association, trust or other legal enti ty, or any
combination thereof.

J.  "Fences" shall mean the following where the
context so indicates:

() "Adjoining Fences" shall refer to two or more
separate fences which adjoin and are exposed to pub lic view.

(2) "Common Area Fences" shall refer to any fences on
a lot which is adjacent to, abuts or borders any Co mmon
Area.

3) "Association Fences" shall refer to any fence
erected or placed on any Common Area, and erected b y The
Pines (Brookhaven Estates) Association, Inc.

4) "Public Fences" is any fence adjacent to, abutting
upon or bordering areas dedicated to the public or along the
outer lines of the platted area.

K.  "Developer" shall refer to Covington, Horton an d
Covington, a partnership, their successors or assig ns.

L. "Owner" shall mean and refer to the record owne r,
whether one or more persons, of a fee simple title to any lot
which is or may become a part of the Properties, in cluding
contract sellers, but excluding those having such i nterest merely

as security for the performance of an obligation.



M. "Southwest Quarter" shall mean the Southwest Qua rter

and that portion of the Southeast Quarter described

lll hereof, all being in Section 4, Township 12 Nor

West of the Indian Meridian, Oklahoma County, Oklah
ARTICLE Il

FUTURE INTENT

Section 1.
property described in Article Ill hereon, it is the
the DECLARANT and the Developer may cause additiona
to be filed with respect to the remainder of the Se
additional declarations will be complementary in co
Declaration, and which future declarations will pro
addition of owners in such other areas as members o
Association and of additional Common Areas to be ow
Association. During its existence, the Association
as members, every Owner within the Southwest Quarte
Owner(s) of a Lot which is neither a single-family
multi-family residential Lot.

Each member of the Association will be subject to i
Articles of Incorporation, By-Laws, rules and regul
from time to time established and/or amended. The C
which will be owned by the Association, a portion o
included in the attached plat, may ultimately inclu
lands within Section 4, T-12-N, R-4-W of the |.M.,
included in this plat.

Section 2. If within fifteen (15) years of the date of
incorporation of the Association, the DECLARANT sho
additional lands within the Section 4, T-12-N, R-4-
additional lands may be annexed to the said Propert
the assent of the Members.

ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION

The real property which is, and shall be held, tran
sold, conveyed and occupied, subject to this Declar
located in the Cities of Oklahoma City and Warr Ac
County, State of Oklahoma, and is more particularly
follows:

Although this Declaration includes only the real
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A Portion of the South Half (S 1/2) of the Northeas
Quarter (NE 1/4) of Section 4, Township 12 North, R
4 West of the Indian Meridian, Oklahoma County,
Oklahoma, and more particularly described as follow

BEGINNING at the Southwest corner of said South Hal
the Northeast Quarter of said Section 4; thence fro
said point of beginning South 89°51'13" East along
South line of said Northeast Quarter a distance of
1313.48 feet to the Southeast corner of the Southwe
Quarter of the Northeast Quarter; thence South
89°13'45" East along the South line of said Southea
Quarter of the Northeast Quarter a distance of 249.
feet to the Southwest corner of Block 4 of the

MacARTHUR TERRACE ADDITION to WARR ACRES, Oklahoma,

according to the recorded plat thereof; thence Nort
0°01'18" West along the West line of said MacARTHUR
TERRACE ADDITION a distance of 910.01 feet to the S
line of Block 1 of the EVANS ADDITION to the City o
Warr Acres, Oklahoma, according to the recorded pla
thereof; thence North 89°53'44" West along the Sout
line of said EVANS ADDITION a distance of 402.63 fe
thence North 19°04'48" East along the West line of
EVANS ADDITION a distance of 245.05 feet; thence No
23°42'12" West along said West line of the EVANS
ADDITION a distance of 91.88 feet; thence North
46°10'12" West along said West line of the EVANS
ADDITION a distance of 100.45 feet; thence North
2°18'48" a distance of 29.82 feet to a point on the

North line of the Southwest Quarter of said Northea
Quarter, said point being located a distance of 182

feet West of the Northeast corner of said Southwest
Quarter of the Northeast Quarter; thence North
89°13'45" West along the North line of said Southwe
Quarter of the Northeast Quarter, which is further
identified as being the South line of ROBERTS
BROOKHAVEN ADDITION to the City of Oklahoma City,
Oklahoma, according to the recorded plat thereof,
distance of 734.28 feet; thence South 0°46'15" West
distance of 230.00 feet along the East line of Bloc

of said ROBERTS BROOKHAVEN ADDITION; thence North
09°13'45” West along the South line of said Block 4 a
distance of 393.45 feet to a point on the West line

said Northeast Quarter of Section 4; thence South
0°03'38" West along the West line of said Northeast
Quarter a distance of 1104.30 feet to the point or
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place of beginning; containing 41.749 acres more or
less.

ARTICLE IV

MEMBERSHIP IN THE ASSOCIATION

Every person who is a record owner of a fee or undi
interest in any single-family residential and multi
residential lot covered by this Declaration and any
declaration covering all or any part of the Southwe
which is subject by covenant of record to assessmen
Association, including contract sellers, shall be a
Association. The foregoing is not intended to inclu
entities who hold an interest merely as security fo
performance of an obligation. No owner shall have m
membership. Membership shall be appurtenant to and
separated from ownership of any lot which is subjec
by the Association. Ownership of such lot shall be
gualification for membership.

ARTICLE V
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OWNERSHIP, USE AND MANAGEMENT OF THE COMMON AREAS

Section 1.
in the Southwest Quarter will ultimately be owned b
Association. Until such time as record ownership of
Areas is vested in the Association, the members of
Association shall have the exclusive right to use t
Areas as hereinafter specified.

Section 2.
enjoyment in and to the Common Areas and such easem
appurtenant to and shall pass with the title to eve
lot, subject to the following provisions:

A. The right of the Association to limit the
of guests of Members; the Common Areas which may be
guests of Members, and the conditions under which C
may be used by Members and/or their guests, subject
and provisions hereof.

B. The right of the Association to char
admission and other fees for the use of any recreat
situated upon the Common Areas.

C. The right of the Association, in acc

It is contemplated that all of the Common Areas
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its Articles of Incorporation, and By-Laws, to borr

the purpose of improving the Common Areas and facil
aid thereof to mortgage said property, and the righ
mortgagee in said properties shall be subordinate t

of the members hereunder.

D. The right of the Association to susp
rights and right to use the recreational facilities
for any period during which any assessment against
remains unpaid; and for a period not to exceed thir
for an infraction of its published rules and regula

E. The right of the Association, with t
consent of the Developer, to dedicate or transfer a
of the Common Areas to any public agency, public au
utility for such purposes and subject to such condi
be agreed to by the Board of Directors of the Assoc
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Section 3 . Any Member may delegate, in accordance with the

By-Laws, his right of enjoyment to the Common Area and facilities
to the members of his family, his tenants or contra ct purchasers
who reside on the property, subject to such rules, regulations,
and limitations as the Association may, from time t o time,
establish.

Section 4 . DECLARANT hereby covenants for itself, it
successors and assigns, that it will convey fee sim ple title to
the Common Areas which shall be every part of the S outhwest
Quarter not platted as Lots, Blocks, Streets, or ut ility
easements to the Association, free and clear of all encumbrances
and liens, prior to July 1, 1973.

Section 5. The Association shall control, maintain, manage

and improve the Common Areas as provided in this De

claration and

in its Articles of Incorporation and By-Laws. Such right and
power of control and management shall be exclusive.

Section 6 . Any other provision hereof to the contrary
notwithstanding, all Members of the Association, re gardless of
class, shall have and possess the right to use and enjoy all of
the Common Areas and all facilities and improvement s thereon
owned by the Association, which right may not be de nied to any
Member of any class without consent of all Members of all
classes, except that:

@ Persons who are not Class C Members and who
occupy living units owned by Class C Members, wheth er by



lease or otherwise, may not use the Association's s
facilities, unless as a guest of Class A or Class B

wimming
Member;

(b) The Board of Directors of the Association

may from time to time establish rules and regulatio
governing the use of the Association's Common Areas
Members of all classes and their guests; provided,
rules and regulations as from time to time adopted
uniform as to all Members regardless of class.

ARTICLE VI

CLASSES OF MEMBERS AND VOTING RIGHTS

The Association shall have four (4) classes of voti
membership as follows:

Section 1. Voting Classes.

Class A. Class A members shall be all those Owners
single-family residential Lots with the exception o
Class A members, when a class vote is required, sha
class. Each Class A member shall be entitled to on
each Lot in which he holds the interest required fo
by Article IV. When more than one person holds such
any Lot, all such persons shall be members. The vot
shall be exercised as they among themselves determi
event shall more than one vote be cast with respect

Class B. The Class B members shall be all those Ow
of multi-family residential Lots upon which is erec
family residential structure containing more than o
than five living units. Class B members, when a cla
required, shall vote as a class and each Class B me
entitled to one vote for each living unit contained
family structure(s) erected upon a Lot of which the
member holds the interest required for membership b
When more than one person holds such interest in an
such persons shall be members. The vote for such Lo
exercised as they among themselves determine, but i
shall more than one vote per living unit be cast wi
any Lot.

Class C. The Class C members shall be all those Ow
of multi-family residential Lots upon which is erec
family residential structure containing five or mor
units. Class C members, when a class vote is requi
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vote as a class and each Class C member shall be en
vote for each living unit contained in a multi-fami
structure(s) erected upon a Lot of which the Class

the interest required for membership by Article IV.
than one person holds such interest in any Lot, all
shall be members. The vote for such Lot shall be e
they among themselves determine, but in no event sh
one vote per living unit be cast with respect to an

Class D. The Class D member(s) shall be the Develo
The Class D member(s) shall be entitled to three (3
each lot in which it holds the interest required fo
by Article IV.

Section 2. Commencement of Voting Rights.
as a plat or plats of the entire Southwest Quarter
of record and approved by the Cities of Oklahoma Ci
Acres, Oklahoma, as their interests appear, and a w
declaration by the Developer to such effect has bee
record, only the Class D member(s) shall be entitle
less the proposal to be voted on:

(a) Provides for an increase in the annual
assessment which, pursuant to Article VII hereof, r
the approval by the members of the Association; or

(b) Provides for special assessments for capital

improvements in either of which events the Class A,
members shall vote as a class as provided for herei

Section 3. Class Votes.
entitled to vote, as a class, only when the proposa
on:

€) Provides for an increase in the annual
assessment as to such class and which proposed asse
requires the approval by the members of the Associa
pursuant to Article VIl hereof;

(b)

improvements to be assessed against the particular

(c) Provides for merger, consolidation,
liquidation or dissolution of the Association;

(d) Provides for the sale of all or
substantially all of the assets or properties of th
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Association; provided, however, that the mortgage,
hypothecation of all or substantially all of the as
properties of the Association for the purpose of ob
funds or credit with which to acquire, improve or r
or any part of such assets or properties of the Ass
shall not be deemed a sale of all or substantially
the assets or properties of the Association;

(e) Provides for the election of directors of
the Association in accordance with the By-Laws of t

Association.

ARTICLE VII

pledge or
sets or
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epair all
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all of
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COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation of

Assessment. The DECLARANT, for each Lot owned with
Properties and for each additional Lot which may he
within the jurisdiction of the Association, and eac

Lot in any platted area which is a part of the Sout

by acceptance of a deed therefor, whether or not it
expressed in any such deed or other conveyance, is
covenant and agree to pay the Association: (1) annu
or charges; and (2) special assessments for capital
such assessments to be fixed, established, and coll
time to time as hereinafter provided. The annual an
assessments, together with such interest thereon an
collection thereof, as hereinafter provided, shall

the land and shall be a continuing lien upon the pr
which each such assessment is made, paramount and s
homestead or other exemption provided by law, from
notice of such lien is filed of record by the Devel
Association or any Owner. Each such assessment, tog
such interest, costs and reasonable attorneys' fees

the personal obligation of the person who was the O
property at the time when the assessment fell due.
obligation shall not pass to his successors in titl
expressly assumed by them, but, nevertheless, the |
mentioned arising by reason of such assessment shal
be a charge and lien upon the land as above provide

Section 2. Purpose of Assessments.
by the Association shall be used exclusively for th
promoting the health, safety and welfare of the Pro
in particular, for the improvement and maintenance
services and facilities devoted to this purpose and
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the use and enjoyment of the Common Areas and of dw

ellings, homes

and other structures situated upon the Properties, including, but
not limited to, the maintenance of insurance thereo n, repairs,
replacements and additions thereto, ad valorem and other property
taxes and assessments levied thereon, for the cost of labor,
equipment, materials, management and supervision th ereof, and
utility services for the Common Areas.

Section 3. Basis and Maximum of Annual Assessments until
January 1 of the year immediately following the con veyance of the
first Lot to an Owner, the maximum annual assessmen t shall be as
follows:

Type of Member Amount
Class A $200.00 per year
Class B $120.00 per year
per living unit
A. From and after January 1 of the year immediately

following the conveyance of the first lot to an Own er, the
maximum annual assessment may be increased effectiv e January 1 of
each year without a vote of the membership in conjo inance with
the rise, if any, of the Consumer Price Index (publ ished by the

Department of Labor, Washington, D.C.) for the prec
July.

B. From and after January 1 of the year immediatel
following the conveyance of the first Lot to an Own
maximum annual assessment as to any or all classes
be increased above that established by the Consumer
formula by a vote of the members for the next succe
years and at the end of each such period of two (2)
each succeeding two (2) years; provided that, any s
to any class shall have the assent of a majority of
of such class, pursuant to votes cast at a meeting
for this purpose, written notice of which shall be
Members not less than ten (10) nor more than forty
advance of the meeting setting out the purpose of t
The limitations hereof shall not apply to any chang
maximum and basis of the assessments undertaken as
a merger or consolidation in which the Association
to participate under its Articles of Incorporation.

C. After consideration of current maintenance cost
and future needs of the Association, the Board of D
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maximum.

fix the annual assessment at an amount not in exces s of the
Section 4. Special Assessments for Capital Improve ments.

In addition to the annual assessments authorized ab ove, the

Association may levy in any assessment year, as to any or all

classes of Members, a special assessment applicable
only, for the purpose of defraying, in whole or in

of any construction or reconstruction, unexpected r
replacement of a described capital improvement upon
Area, including the necessary fixtures and personal
related thereto; provided that, any such assessment
class shall have the assent of at least two-thirds
Members of such class of members, pursuant to votes
meeting duly called for this purpose, written notic

shall be sent to all Members not less than ten (10)
sixty (60) days in advance of the meeting setting f
purpose of the meeting; provided further, that the

of any special assessment which may be assessed aga
Member of any class in any assessment year shall no
amount equal to twice the annual dues assessed agai
Member for the same year.

Section 5. Uniform Rate of Assessment.
special assessments must be fixed at a uniform rate
class of Members and may be collected on at least a
basis.

Section 6. Quorum for Meetings.
Members of the Association, the presence at the mee
Members or of proxies entitled to cast a majority 0
votes of each class of membership shall constitute
provided, however, that if a quorum is not present
duly called, the Members present, though less than
give notice to all Members as required herein for t
to be considered at an adjourned meeting, and at th
meeting whatever Members are present shall constitu

Section 7. Commencement Date of Annual Assessments
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The

annual assessments provided for herein shall commen
Lot on the first day of the calendar month followin
which a single-family home or multi-family units is
thereon and first occupied by the Owner or by any o
occupying all or any part of such structure with th

the Owner, whether such occupancy be by lease or ot
Within ten (10) days after a single-family home or
family living unit is initially occupied by any per
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by lease or otherwise, the Owner thereof shall furn
notice of the commencement of such occupancy to the
The Board of Directors shall fix the amount of the
assessment against each Lot at least thirty (30) da

of each annual assessment period. Written notice of
assessment shall be sent to every Owner subject the
annual assessment year shall be the calendar year ¢
January 1 and the first annual assessment above pro
for that unexpired portion of the year remaining up
Commencement date. The due date(s) shall be establi
Board of Directors. The Association shall upon dem
time furnish a certificate in writing signed by an
Association setting forth whether the assessments o
Lot have been paid. A reasonable charge may be made
for the issuance of these certificates. Such certif
conclusive evidence of payment of any assessment th
to have been paid.
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Remedies.

Section 8. Effect of Non-Payment of Assessments an d
Any assessments which are not paid when due shall be

delinquent. If the assessment is not paid within th irty (30) days
after its due date, the assessment shall bear inter est from its
due date at the rate of ten percent (10%) per annum , and the
Association may bring an action at law against the Owner
personally obligated to pay same, and/or foreclose the lien
against the property, and interest, costs and reaso nable
attorneys' fees of such action shall be added to th e amount of
such assessment. No Owner may waive or otherwise es cape liability

for the assessments provided for herein by non-use
Areas or abandonment of his Lot.

Section 9. Subordination of Lien to Mortgage.

of the Common

The lien of

the assessments provided for herein shall be subord
lien of all first real estate mortgage or mortgages
transfer of any Lot shall not affect the assessment
However, the sale or transfer of any Lot which is s
mortgage, pursuant to a decree of foreclosure under
or any proceeding in lieu of foreclosure thereof, s
guish the lien of such assessments as to payments t
became due prior to such sale or transfer. No sale
shall relieve such Lot from liability for any asses
thereafter becoming due or from the lien thereof. T
assessment shall abate during the time title to any
by an instrumentality of the United States Governme

Section 10. Exempt Property.
subject to this Declaration shall be exempt from th
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€) All properties dedicated to and accepted by a

local public authority;

(b) The Common Areas.

ARTICLE VIII

USES OF LAND

The following:

Lots 1 through 9, both | nclusive
Lots 1 through 10, both inclusive,
Lots 1 through 5, both inclusive,
Lots 1 through 10, both inclusive,
Lots 1 through 7, Block 5

Lots 1 through 5, both inclusive,
Lots 1 through 8, both inclusive,
Lots 1 through 17, both inclusive,
Lots 1 through 21, both inclusive,
Lots 1 through 13, both inclusive,

shall be used for private residence purposes only.
business, no gas or automobile service station, and
duplex or apartment house, though intended for resi
purposes, and no building of any kind whatsoever sh
or maintained thereon, except private dwelling hous
dwelling house being designed for occupancy for a s
in its entirety.

Lots 1 through 5, both inclusive, Block 6 and Lots
17, both inclusive, Block 8, may be used as above o
as two-family residence commonly known as two-famil
commonly known as a duplex but no store or business
activity shall be carried on from such structures o
Blocks 6 and 8 and such duplex shall be designed fo
not more than two families in its entirety.

The Common Areas shall be all those parts of the ab
described property not specifically platted as Lots
Streets, or utility easements.

No noxious or offensive activity shall be carried o

any lot, nor shall anything be done thereon which m
become a nuisance or annoyance to the neighborhood.
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Rental. Effective November 9, 2010, no dwelling on
shall be rented to a tenant under the U.S. Departme
and Urban Development Housing Choice Voucher Progra
referred to as Section 8 rental).

Any owner of real property who violates this prov
shall be liable to the Homeowner’s Association the
rental collected through the voucher program each m
with interest thereon, at the statutory rate. Inte
accrue from the date the owner collects the first p
either the U.S. Department of Housing and Urban Dev
from an authorized local public housing agency (PHA
administering the voucher program.

If any member of the HOA suspects an owner has viol
prohibition against Section 8 rentals, the member s
board member. The Board is hereby authorized to se
request to the owner of the property in question, a
copy of the rental agreement in question, and to ma
reasonable inquiry about that rental agreement.

This provision is enforceable by the Board, or by a
of the HOA, in District Court. If a District Court
necessary, and if the home owner is found to be in
this prohibition, the homeowner shall also be requi
court costs and reasonable attorney fees. If the h
found not to have violated this prohibition, the ho
entitled to reasonable costs and attorney fees.

Notwithstanding any other provision of this prohibi
owner who is renting his hers or their property und

Department of Housing and Urban Development Housing

Voucher Program (commonly referred to as Section 8
November 9, 2010 shall be required to terminate the
rental contract, or a renewal of a contract which w

on November 9, 2010. Neither shall any homeowner b
eject a current Section 8 renter for as long as the
occupies the property.
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ARTICLE IX

ARCHITECTURE, SIZE, MATERIAL,
PLOTTING AND FENCING

Section 1. Architecture.
structure proposed to be erected must first be subm
Developer and written approval thereof obtained fro
Developer prior to the commencement of any construc
and all lots in Blocks 1 through 10, both inclusive
Brookhaven Estates.

Section 2. Size and Height.
be the height and contain the minimum floor space,
All'lots in Blocks 1 through 10, both inclusive, Br
Estates, shall have constructed thereon a residence
minimum floor frame area of 2,000 square feet. In ¢
required square footage, the basement, attached por
garages shall be excluded.

One and one-half and two-story houses may be
constructed and the minimum square footage requirem
lessened or waived on any of the above lots provide
Developer has received a complete set of the house
given written approval thereof in advance to the pa
the construction of the one and one-half or two-sto
the reduction in minimum square foot-
age.

Section 3. Materials. The principal exterior of first
story of any residence shall be at least eighty per
brick, stone or stucco, and twenty percent (20%) ma
asbestos, shingles, logs or other material which wi
together with the brick, stone or stucco. It is the
this restriction to allow panels of other materials
stone or stucco to be used but in no event shall a
wall consisting of twenty percent (20%) of the exte
residence be built of any material other than brick
stucco. This restriction is intended to restrict th
exterior of residences to masonry in their construc
modified to allow the use of other materials to ble
masonry to eliminate repetition of design. Any devi
above must be approved, in advance, by the Develope

Roofs are to be of wood shingles, shakes, clay, til
stone; any other roofing materials to be used shall
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the approval, in advance, in writing, of their use by the
Developer.

Section 4. Plotting. A complete set of plans, materials,
size, use of structure, plot plan, etc., shall be s ubmitted to
the Developer for its written approval in advance o f
construction.

Section 5. Fencing. All fencing of the following types
must be approved by the Developer in advance of its installation:

(@ Common area fence;

(b)  Association fence;

(c) Public fence;

(d) Any other fence which will extend beyond the
front of any building structure;

(e)  Adjoining fences.

No fence shall exceed six (6) feet in height except
Common Area fences shall not exceed four (4) feet i n height such
height to be measured from the level ground.

All adjoining fences must be set back at least two (2)
feet from the front of any building structure upon which the
fences may abut, unless such fence is determined by the Developer
to be equivalent of the building structure. These r estrictions
may be waived, in whole or in part, by the Develope r.

Section 6. Construction. Upon the commencement of
excavation for construction on any lot or lots in t his plat, the
work must be continuous, weather permitting, until the house,
etc., is completed. No delay in the course of const ruction within
a period of three (3) months will be permitted, unl ess further
extension of time for the completion of said house, etc., is
given by the Developer. If no such consent is given , the
Developer or their designee may, but shall not be o bligated to,

complete such construction.

ARTICLE X

SET-BACK OF BUILDING STRUCTURES FROM STREETS

No building structure or part thereof, shall be ere cted or
maintained on any of the lots in Brookhaven Estates Addition
nearer to the front street or the side street than the front
building limit line or the side building limit line as shown on
said plat.

18



Any deviation from the above must have the prior wr
approval of the Developer.

ARTICLE Xl
FREE SPACE

No building shall be located on any lot nearer to t
lot line or nearer to the side street line than the
building set-back lines shown on the recorded plat.
no building shall be located in any lot nearer than
(25) feet to the front lot line nor nearer than fif
to any side street line. No building shall be locat
five (5) feet to the side lot lines. For the purpos
covenant, eaves, steps, sidewalks, and open porches
considered as a part of a building, provided, howev
shall not be construed to permit a portion of a bui
to encroach upon another lot.

ARTICLE Xl

PARKING, STORAGE AND EASEMENTS

No parking and/or storage of trailers, boats and/or
including but not limited to trucks of all sizes, t
ers, campers, mobile homes, self-contained mobile h
other vehicles which are not normally used as every
transportation will be allowed on streets, lots or
except where adequate screening has been previously
the Developer or Association has given its prior wr
thereto. No motorboats shall ever be allowed on any
platted area and only row boats and sailboats not t
fourteen (14) feet in length shall be allowed there
written approval of the Developer or Association.

The Developer reserves the right to locate, constru
erect, and maintain, or cause to be constructed, er
maintained in and on the areas indicated on the pla
easements, sewer and other pipeline conduits, poles
and any other method of conducting or performing an
utility or function above or beneath the surface of
with the right of access at any time to the same fo
of repair and maintenance.

The owner of any lot abutting the common area and w
in order to avail himself of the utilities, enter a
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common area, shall have an easement to do so provid
lot owner shall use the most direct, feasible route
upon and crossing said common area and shall restor
of the common area so entered and/or crossed to its
condition at the expense of the lot owner.

ARTICLE Xl

ed that said
in entering
e the surface
original

REARRANGING, RE-SUBDIVIDING OR REPLATTING

No rearranging, re-subdividing or replatting may be
without the prior written consent of the Developer.

ARTICLE XIV

done

SIGNS, BILLBOARDS AND MISCELLANEOUS STRUCTURES

No signs or billboards will be permitted upon this
except those advertising the sale or rental of such
provided that such signs do not exceed six (6) squa
area or those for which written approval has been o
advance from the Developer or the Association.

No miscellaneous structures are allowed on this pro
without the prior written approval of the Developer
sociation. These miscellaneous structures include,
limited to outbuildings (building structures not at
forming a part of the principal living structure),
tanks, tool sheds, kennels, pool houses, pergola, g
any temporary structures, etc. This is not intended
outbuildings, etc., but only to control the use the
protection of all owners.

ARTICLE XV
GENERAL

No tank for the storage of oil or other hydrocarbon
may be maintained above the ground on any of these

No pergola or any detached structure or building fo
ornamental or other purposes shall be erected on an
lot in front of the building limit line without the
of the Developer or Association.

The keeping or housing of poultry, cattle, horses,
livestock, of any kind, or character, is prohibited
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No trash, ashes or other refuse may be thrown or du
any vacant lot or in any water areas in the platted

No garage or outbuilding on any lot shall be used a
residence or living quarters except by servants eng
premises, without the prior written consent of the

No house or outbuilding shall be moved to any lot f
other locality, without the prior written consent o
oper. No building or other structure shall be cons
maintained upon any lot which would in any way impe
drainage without the prior consent of the Developer
scraping, excavation or other rearranging or punctu
surface of any lot shall be commenced which will or
interfere with, encroach upon or alter, disturb or
surface or sub-surface utility line, wire or easeme
will or may tend to disturb the minimum or maximum
depth requirement of any utility line, pipe, wire 0

No plantings, foliage, trees or similar natural or
landscaping items shall be placed in front of the b
line on any lots in Blocks 1 through 10, which woul
impede site level in any area from 3 to 6 feet abov
level, without the prior written consent of the Dev

No drilling or puncturing of the surface for oil, g
other minerals, or hydrocarbons or water or combina
shall be permitted without the written consent of t

No pumping of water from any of the lakes for use b
individuals shall be allowed.

No swimming or other use of the lakes in the platte
shall be allowed except under the specific written
regulations of the Association.

No leaching cesspool shall ever be constructed and/
on any lot and/or block in Brookhaven Estates Addit

No building shall be erected or placed upon any uti
easement, and no material or refuse shall be place
any drainage easement, except that clean fill may b
thereon, provided the water course is not altered o
such fill.

The prohibition against erection of building or str
on utility easements shall not apply to transformer
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structures that may be placed within the easements
portion of a lot in Brookhaven Estates Addition tha
exclusively in connection with the furnishing of pu
service to such Addition.

ARTICLE XVI

RIGHT TO ENFORCE

The restrictions herein set forth shall run with th
and bind the present owner, its successors and assi
parties claiming by, through or under them, shall b
hold, agree and covenant with the owners of said lo
successors, trustees, or assigns, and with each of
conform to and observe said restrictions as to the
lots and the construction of improvements thereon b
restriction herein set forth shall be personally bi
corporation, person or persons, except in respect t
committed during its, his, or their ownership of ti
land, and the owner or owners of any of the above |
the Association shall have the right to sue for and
injunction, prohibitive or mandatory, to prevent th
to enforce the observance of the restrictions above
addition to the ordinary legal action for damages a
of the lot or lots or building site permitting the
such restriction and/or conditions shall pay all at
court costs and other necessary expenses incurred b
or entity instituting such legal proceedings to mai
enforce the aforesaid restrictions and conditions,
fees to be fixed by the Court, and the amount of sa
fees, court costs, and other expenses allowed and a
Court for the aforesaid violation or violations sha
lien upon the land, as of the date legal proceeding
originally instituted, and said lien shall be subje
foreclosure in such action so brought to enforce su
restrictions, in the same manner as liens upon real
procedure as to which is fixed by statute. It is ex
forth that any violation of restrictions or covenan
also be enforced by appropriate action in Court as
by the Association upon a vote of a majority of the
Directors at any regular or special meeting called
with the outline of its By-Laws set out previously

ARTICLE XVII

JUDGMENT CONCLUSIVE
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The Developer shall, in all cases, have the right t
determine which are the front streets, side streets
side property lines on any lot, and also the setbac
lines necessary to conform to the requirements here
to approve or disapprove roofing materials to be us
than wood Shingles, shakes, clay tile, or stone, an
and determination thereof shall be final and bindin
parties. This section and the provisions contained
pertaining to written consent of the Developer and
and privileges of the Developer, shall govern all o
herein platted.

ARTICLE XVIII
DURATION

All of the restrictions set forth herein shall cont
be binding upon DECLARANT and Developer, and upon t
successors, trustees and assigns, for a period of t
years from the date of this instrument, and shall a
be extended thereafter for successive periods of te
provided, however, that the owners of three-fourths
lots herein platted may, at the end of such twenty-
term or at the end of any successive ten (10) year
thereafter, by a written instrument signed by all o
vacate or modify all or any part of this Declaratio

ARTICLE XIX
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INVALIDATION OF ANY RESTRICTION OR COVENANT

Invalidation of any one of these covenants or restr ictions
by judgment or Court order shall in no wise affect any of the
other provisions, which shall remain in full force and effect.

IN WITNESS WHEREOF the DECLARANT has set its hand a nd seal

this 30 ™ day of November, 1971.

AMERICAN-FIRST TITLE AND TRUST
COMPANY, a corporation

By /s/ B.B. Rice
Vice-President

ATTEST:

_Isl
Secretary
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STATE OF OKLAHOMA )
)SS.
COUNTY OF OKLAHOMA )

Before me, the undersigned Notary Public, in and fo r said
County and State on this 30 ™ day of November, 1971, personally
appeared B.B. Rice, to me known to be the identical person who
subscribed the name of the maker thereof to the for egoing
instrument as its Vice-President, and acknowledged to me that he
executed the same as his free and voluntary act and deed and as
the free and voluntary act and deed of such corpora tion, for the

uses and purposes therein set forth.

Given under my hand and seal of office the day and year
last above written.

/sl

Notary Public

My Commission Expires:
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BY- LAWG
OF

THE PI NES ( BROOKHAVEN ESTATES) HOVEOMERS ASSOCI ATl ON, | NC.

ARTICLE I.

This Oklahoma nonprofit corporation shall be known

Pines (Brookhaven Estates) Homeowners Association,

ARTICLE II.

MEMBERSHIP AND VOTING RIGHTS.

1. Every person who is a record owner of a fee or

undivided interest in any single family residential
family residential lot contained in the plats of Br
Estates Additions to Oklahoma City and to Warr Acre
member of the Association. "Owner" shall mean and r
record owner, whether one or more persons, of a fee
to any lot which is or may become a part of the pro
the foregoing is not intended to include persons or
hold an interest merely as security for the perform
obligation. No owner shall have more than one membe
Membership shall be appurtenant to and may not be s
ownership of any lot which is subject to assessment
Association. Ownership of such lot shall be the sol
qualification for membership. Annual assessment mus

current before vote of Owner will be valid.
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2. The Association shall have three (3) classes of vot

membership as follows:

€) Class A. Class A members shall be all those
Owners of single-family residential Lot. Class A me
when a class vote is required, shall vote as a cl
Class A member shall be entitled to one vote for ea
which he holds the interest required for membership
more than one person holds such interest in any Lot
such persons shall be members. The vote for such Lo
be exercised as they among themselves determine, bu
event shall more than one vote be cast with respect
Lot.

(b) Class B. The Class B members shall be all those
Owners of a multi-family residential Lots upon whic
erected a multifamily residential structure contain
than one but less than five living units. Class B m
when a class vote is required, shall vote as a clas
each Class B member shall be entitled to one vote f
living unit contained in a multifamily structure(s)
upon a Lot of which the Class B member holds the in
required for membership. When more than one person
such interest in any Lot, all such persons shall be
The vote for such Lot shall be exercised as they am
themselves determine, but in no event shall more th
vote per living unit be cast with respect to any Lo

(c) Class D. The Class D member(s) shall be the
Developer. The Class D member(s) shall be entitled
(3) votes for each lot in which it holds the intere
required for membership when a class vote is requir
shall be entitled to one (1) vote for each lot in w
holds the interest required for membership on all o
matters.

Members shall vote as a class only when
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to be voted on deal with the matters enumerated in Article VI,
Section 3 of the Declarations of Covenants, Conditi ons and
Restrictions for Brookhaven Estates filed with the County Clerk
for the County of Oklahoma, December 1, 1971, in Bo ok 4014, at
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Page 920. In all other matters members shall cast o
Lot.
ARTICLE 1.

MEETING OF THE GENERAL MEMBERSHIP.

1. The annual business meeting of the membership of
Pines Brookhaven Estates) Homeowners Association, |
held in the month of May until otherwise changed, o
thereafter as is practical. The meeting shall be he
place as is designated by the officers of the Assoc
2. At such annual meeting the homeowners shall elec
their membership members to the Board of Directors,
Directors need not be elected until the first Board
complete their initial three-year term; and the hom
conduct all other appropriate business that is pres
3. Atany meeting of the Members of the Association
presence at the meeting of the Members or of proxie
cast a majority of all the votes of each class of m
shall constitute a quorum; provided, however, that
not present at any meeting duly called, the Members
though less than a quorum, may give notice to all M
required herein for the transaction to be considere
adjourned meeting, and at the adjourned meeting wha

are present shall constitute a quorum.
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ARTICLE IV.

DIRECTORS.

The control of this Association shall be vested in
of Directors composed of not less than three nor mo
members.

1. The Directors shall be elected by the member hom
of the Association and shall serve one-year terms,
their success are elected and qualify, with the exc
the members of the first Board of Directors and the
originally elected by them shall have a three-year
for their first term, and until their successors ar
qgualify. The directors shall be elected from the me
the homeowners, except that the original three dire
constituting the first Board of Directors need not
during the duration of their first term of office.

2. The Directors shall have control and management
property constituting the common areas contained in
Brookhaven Estates Addition to Oklahoma City and to
Oklahoma County and the business of the Association
elect the following officers of the Association, to
terms as above set forth and until their successors
and have taken office, which officers shall be elec
membership of the Board of Directors: President of

Association, one or more Vice-Presidents, Secretary
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Treasurer, provided that two offices may be held by
person except that the President shall not also hol
of Secretary. Assistant Secretary and Assistant Tre
elected, if the Board desires same.

3. Meetings of the Directors shall be held annuall
frequently if and as the Board shall find necessary
meetings, the Directors shall receive the reports o
and transact such other business as may come before
majority of the Directors shall constitute a quorum
votes of a majority of a quorum of the Directors sh
a binding act of the Association. Meetings of the D
be held at the Registered Office of this corporatio
other place as they shall designate, either in Okla
elsewhere. Notice of the meetings must be given by
in writing, to all the Directors at least five days
meeting. Special meetings of the Directors may be ¢
time by the President of the corporation or by any
Directors. A notice thereof, in writing, must be gi
Director at least five days in advance of such meet
notice provided for in this section may be waived b
consent of all of the Directors. Any notice require
by mailing to the address of the Director as shown
of the Association.

4, The compensation of the officers and Directors, if
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shall be fixed by the Board of Directors. Directors
not receive any salary for their services, provided
herein contained shall be construed to preclude any
receiving a salary as a Director and from serving t
in any other capacity or receiving compensation the
5. In addition to the powers and authorities of these
Laws expressly conferred upon them, the Board of Di
exercise such powers of the corporation and do all
and things as are not precluded by statute or by th
of incorporation or by these by-laws.

6. The Directors shall annually make a full report

as such, need
that nothing
Director from
he Association
refor.

By-
rectors may
lawful acts

e certificate

of all

the Association 's property, real and personal, held and managed by

it, and of the condition thereof, and all their aff
member homeowners of the Association.
ARTICLE V.

OFFICERS.

The officers of the corporation shall be chosen by
Directors, and shall be a President, one or more Vi
Secretary and Treasurer, and Assistant Secretaries
Treasurer, if the Board desires, provided that two
held by the same person, except that the President
hold the office of Secretary.

1. The Board of Directors at its first meeting after e

annual meeting of the membership of The Pines (Broo
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Homeowners Association, Inc., shall choose the abov
above stated, from those elected to the Board of Di

2. The Board may appoint such other officers, agents,
hire employees as it shall deem necessary, who shal
offices for such terms and shall exercise such powe
such duties as shall be determined from time to tim
Board.

3. The salaries and compensation, if any, of all
officers, agents, and employees of the Association
by the Board of Directors.

4, The officers of the Association shall hold office
until their successors are chosen, qualify and take
their stead. Any officer elected or appointed by th
Directors may be removed at any time by the affirma
majority of the Board of Directors.

ARTICLE VI.

PRESIDENT.

The President shall be the chief executive officer
Association. He shall preside at all meetings of th
Directors and he shall see that all orders and reso

Board are carried into effect.

1. He shall execute contracts, bonds, deeds, assignmen

of notes, and of mortgages, leases, financing state

security agreements, rental agreements, and other c
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behalf of the Association when properly authorized

of Directors.

2. He shall be an ex officio member of all committees,

and shall have the general powers and duties of sup
and management usually vested in the office of Pres
corporation.

ARTICLE VII.

VICE PRESIDENT.

The Vice Presidents shall, in the absence or disabi
the President, perform the duties and exercise the
President, in their order of designation as First V
Second Vice President, etc., executing bonds, contr
assignments of notes, mortgages and other instrumen
directed by the Board of Directors, and shall perfo
duties as the Board of Directors shall from time to
prescribe.

ARTICLE VIILI.

SECRETARY.

The Secretary shall be present at all meetings of D
and shall keep full minutes thereof; shall have cha
records of the Association, together with the seal
corporation charter, and shall alone have authority
seal unless otherwise authorized by the Board of Di

shall give notice of all meetings of Directors as h
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provided; he shall attest all certificates, bonds,

mortgages, leases, and contracts executed by the co

shall have such duties as are usual and customary t

or as may be determined by the Directors. The Assi

Secretary, if any, shall act on all above matters,

of the Secretary and as directed by the Board.
ARTICLE IX.

TREASURER.

The Treasurer shall have the custody of the Associa
funds and keep the full and accurate account of rec
disbursements in books belonging to the Association
deposit all moneys and other valuable affects and i
credits of the Association in the name of and to th
said Association in such banks and depositories as
designated by the Board of Directors from time to t

1. He shall disburse the funds of the Association
be ordered by the Board, all checks to be signed by
President, or by such other officer or employee as
the Board of Directors and shall render to the Pres
Directors at the regular meeting of said Board or w
may require it, an account of all his transactions
and of the financial condition of the company.

2. In the case of his death, resignation or retirement

removal from office, he or his personal representat
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restore to the Association all books, papers, vouch
other property of whatever kind in his possession o
control belonging to the company.
3. The Treasurer shall, every three years or whenever
office is vacated, submit to the Board of Directors
audit of the accounts of the Association for the pr
years or for the period of time since the last cert
it shall not be three years.
ARTICLE X.
VACANCIES.
1. Vacancies on the Board of Directors may be filled b
the Board until the next regular annual business me
members of The Pines (Brookhaven Estates) Homeowner
Inc., at which time a new Director shall be elected
2. Vacancies in the offices regularly filled by the Bo
of Directors may be filled by the Board in the usua
provided, which new officers shall be elected to se

remainder of the term of any such vacated office.

ARTICLE XI.

CHECKS.

All checks, bills of sale, or demands for money and
the Association shall be signed by the President, T

such other officer or employee as the Board of Dire

34

ers, money and

r under his

the
a certified
evious three

ified audit if

eting of the

s Association,

ard
| manner

rve the

notes of
reasurer or by

ctors may from



time to time designate; but no change shall be bind

banks where the Association keeps its accounts unti

notified that such change has been made in writing.
ARTICLE XII.

NONPROFIT CORPORATION.

This corporation is a nonprofit corporation and any
funds generated by assessments or any other sources
operation of the real estate and buildings under th
ownership of this Association shall be used for the
and betterment of the environment of the subdivisio
out its purposes as set forth in its Articles of In
This provision is not to preclude the Board of Dire
absolute discretion from time to time setting up a
to meet contingencies, or for expansion or for such
as the Directors shall think conducive to the best
the Association and in keeping with the purpose of
Association.

ARTICLE XIII.

SEAL.

The corporation seal of this corporation shall cons
two concentric circles, between which is the name o

Association as affixed on the margin hereof.
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ARTICLE XIV.

AMENDMENTS.

These by-laws may be altered or amended by the affi rmative
vote of a majority of a quorum of member homeowners at any
regular meeting after notice of said proposed alter ation or
amendment has been given in writing at least five d ays in advance
of such meeting and mailed to each of the homeowner S or contained
in a written waiver signed by all of the homeowners waiving

notice of the meeting either in person or by proxy.

ARTICLE XV.
All matters stated in these By-Laws of The Pines (B rookhaven
Estates) Homeowners Association, Inc., are subject to the
provisions of the DECLARATIONS OF COVENANTS, CONDIT IONS AND

RESTRICTIONS FOR BROOKHAVEN ESTATES made November 30, 1971, and
filed December 1, 1971, in the office of the County Clerk for the
County of Oklahoma, Oklahoma, in Book 4014 at Page 920 and which
are made a part hereof by reference.

ADOPTED this 20th day of January, 1972.

<) A >

-

Jerry L. 1J17y£y, “‘Chairman /7

2
ATTEST:

Allen D. Paine, Secretary
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