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PROSPECTUS (OFFERING CIRCULAR)
FOR

AUDUBON VILLAS AT HUNTER'S CREEK, A CONDOMINIUM

QOrlando, Florida

THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS TO BE CONSIDERED IN
ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A PROSPECTIVE PURCHASER
SHOULD REFER TO ALL REFERENGES, ALL EXHIBITS HERETO, THE CONTRACT DOCUMENTS, AND SALES
MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE REPRESENTATIONS OF
THE DEVELOPER. REFER TO THIS PROSPECTUS (OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT
REPRESENTATIONS.

Audubon Villas at Hunter's Creek, a Condominium 1073172005 5:40 PM



SUMMARY

IMPORTANT MATTERS
1. TH1S CONDOMINIUM IS BEING CREATED AND SOLD ON FEE SIMPLE ABSOLUTE INTEREST.
2, Each residential unit shall be separately billed for electricity, real estate taxes, personal property taxes, cable

television service and telephone charges. In the future, if water and sewer charges are sub-metered, they wil}
then also be billed separately.

3. THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION AFTER A MAJORITY
OF THE UNITS HAVE BEEN SOLD.

Please refer to Section 25 of the Declaration of Condominium attached as Schedule "1" of this Prospectus
provided for in Florida Statutes.

4. THE SALE, LEASE OR TRANSFER OF UNITS S RESTRICTED OR CONTROLLED.
Please refer to Section 19 of the Declaration of Condominium attached as Schedule "1" of this Prospectus.
5. RECREATIONAL FACILITIES MAY BE ADDED WITHOUT THE CONSENT OF UNIT OWNERS OF THE
ASSOCIATION.

Please refer to Section 26.4 of the Declaration of Condominium attached as Schedule "1" of this Prospectus.

6. THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.
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GENERAL INFORMATION
CONCERNING THE CONDOMINIUM

1. Description_ of Condominium.

a. Introduction. The Developer pursuant to this Offering is AUDUBON VILLAS AT
HUNTER’S CREEK, LLC, ADELAWARE LIMITED LIABILITY COMPANY. liis specifically undersiood that this Offering
is limited to the Units contained herein and does not encompass any other property owned by the Developer. All
references in this Offering to Developer shall be deemed to mean AUDUBON VILLAS AT HUNTER'S CREEK, LLC, A
DELAWARE LIMITED LIABILITY COMPANY.

b. Use of Property. Pursuant to this Offering, Condominium Units ("Units") shall be offered for
residential use.
c. Name. The name of this Condominium is AUDUBON VILLAS AT HUNTER’S CREEK, A

CONDOMINIUM, located at 14111 Fairway Island Drive, Orlando, Florida 32837.

d. Description of Condominium Property.

The Condominium is comprised of sixteen (16) residential buildings 3-story buildings), plus one 1-story
Clubhouse building, consisting of three hundred fifty-two (352) residential units located at 14111 Fairway Island Drive,
Orlando, Florida 32837. Floor plans of the Units are attached as part of Schedule "1", Exhibit "A" of this Prospectus.
Dimensions set forth in said floor plans, however, are approximations only and subject to modification. The actual plans
and specifications of the Condominium are available for inspection at the Developer's office upon request. For a more
complete description of the number of Units and a number of bedrooms and bathrocoms in each Unit, please refer to
Schedule 2" attached to this Prospectus,

e. Legal Description of Condominium/Survey, Plot Plan and Graphic Description of
improvements. The legal description of the Property to be submitted to a condominium form of ownership is attached
as Exhibit "A" to the Declaration of Condominium. The Survey, Plot Plan and Graphic Description of Improvements are
also attached as Exhibit "A" to the Declaration of Condominium,

f. Latest Estimated Date of Completion of Construction, Finishing and Eguipping. The
construction, finishing and equipping the Units and the Common Elements is substantially complete as of this date.

g. Master Association. Means and refers to the Hunter's Creek Community Association, Inc., a
Florida corporation not-for-profit, and its successors and assigns. The Master Association administers the common
properties described in that certain Supplemental Declaration to the Amended and Restated Declaration of Master
Covenants, Conditions and Restrictions of Hunter's Creek recorded in the land records of Orange County in Official
Records Book 6115, at Page 4724, as further amended and assigned (the “Master Declaration”). Each Unit Owner will
be a member of the Master Association, and Master Association Assessments will be billed directly to and paid by the
individuai Unit Owners.

2, Maximum Number of Units That Will Use Facilities in Common with the Condominium.

As previously indicated, the maximum number of Units in this Condominium is three hundred fifty-two
(352) Residential Units. They are comprised as follows:

BUILDING 1 BEPROOM / 2 BEDROOMS [
NUMBER 1 BATH 2 BATHS ToTAL
1 4 18 22
2 4 18 22
3 4 18 22
4 4 18 22
5 4 18 22
6 4 18 22
8 4 18 22
9 4 18 22
10 4 18 22
11 4 18 22
12 4 18 22
13 4 18 22
14 4 18 22
15 4 18 22
16 4 18 22
TOTAL 64 288 352
3. Form of Ownership.

THIS CONDOMINIUM IS BEING CREATED AND SOLD ON FEE SIMPLE ABSOLUTE INTEREST.

4. Description of Recreational and Other Commonly Used Facilities.

Unit owners are required to pay their share of the costs and expenses of maintenance, management,
upkeep and replacement costs.

Please refer to Section 5 and/or Section 7 of the Declaration of Condominium attached as Schedule "1
of this Prospectus.

i
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RECREATIONAL FACILITIES MAY BE ADDED WITHOUT THE CONSENT OF THE UNIT OWNERS
OF THE ASSOCIATION.

Please refer to Section 26.4 of the Declaration of Condominium attached as schedule "1" of this
Prospectus. In the event of such an expansion, unit owners wilt not be required to contribute to the cost of such
expansion or addition, but will be required to contribute to the maintenance thereof as the expansion or addition will be
Common Elements.

The following is a description of the commonly used facilities that will be used only by the Unit Owners
of this Condominium property (including the Developer), their tenants, guests and invitees, (some of the faciiities
described below and their use is subject to the provisions of the Declaration regarding Limited Common Elements).
These facilities are substantially complete and will be available to all unit owners immediately.

A. Description: Clubhouse {one-story building)

(1}  Location: Next to Building 6
(2y  Approximate Size: 2,500 square feet
(3)  Maximum Capacity: 125 people

B. Pescription: Lobby / Reception area
{1 Location: In Clubhouse

{2) Approximate Size: 440 square feet
3 Maximum Capacity: 10 people

C. Description: Club Rocm and Kitchen
W) Location: within clubhouse interior
(2) Approximate Size: 602 square feet
3) Maximum Capacity: 20 people

D. Description: Gym/ Exercise room with Playrocom
)] Location: within clubhouse
2) Approximate Size: 900 square feet
3) Maximum Capacity: 20 people

E. Description: Bathrooms (2)
(1} l.ocation: within clubhouse
(2) Approximate Size: 24 square feet each
3 Maximum Capacity: 2 people each

F. Description: Offices (2)
(0 Location; within clubhouse

(2) Approximate Size: 142 square feet each

G. Description: Maintenance / Janitor Office (2)
1) Location: within clubhouse

(2} Approximate Size:
(a) 242 square feet
(b) 195 square feet

(©) Maximum Capacity:

(a) 6 people
(b) 5 people

H. Description: Spa

1)) Location: Adjacent fo Clubhouse under gazebo

l. Description: Swimming Pool

(1)  Locaticn: Adjacent to Clubhouse

(2) Heated: No

{3)  Approximate Size: 1,053 square feet

{4 Maximum Capacity: 52 people

(5} Depth: 5 feet maximum; 3 feet minimum

ii
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J. Description: Pool Deck

(1 Location: Adjacent to Clubhouse
(2) Approximate Size: 2,000 square fest
4 Maximum Capacity: 125 people

K. Description; Tennis Court
{(n Location: Front of Community by Clubhouse -

(2) Approximate Size: Regulation Size
(5} Maximum Capacity: 4 people

L. Description: Indoor Racguetbalt Court
(n Location: In Clubhouse

(2) Approximate Size: Regulation Size
6) Maximum Capacity: 4 people

M. Description: Basketball half-court
)] Location: By tennis court

(2) Approximate Size: Regulation Size {1/2)
7 Maximum Capacity: 4 people

N. Description: Parking
(1} Location; Paved Areas located throughout Property
(2) Number of Spaces: 589

The Developer is not obligated to provide additional facilities.

5. Leasing by Developer.
THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

The Developer may, upon the proper filing of an Amendment to the Declaration of Condominium,
engage in a program of leasing any Units, which are unsold as of the date of recordation of the Declaration of
Condominium establishing the Condominium. In this regard, the Units subject to the leasing arrangement may include
any Units that the Developer has not sold. The terms of such leasing may include such rental terms and conditions as
the Developer may designate, is permitted for no less than seven (7) months. Developer shall not engage in a
program of leasing, until it: a) files an amendment with the Division, which includes all disclosures required by Section
718.504(10}, Florida Statutes, and Rule 61B-18.008(3); and b) provides a copy of the amendment to the Association and
every unit owner.

Notwithstanding anything contained herein to the contrary, it is the Developer's intention to seli all Units
within the Condominium as expeditiously as possible and the Developer's leasing pragram, with respect to any unsold
Units, shall continue only until such time as such Unit(s) have been sold or closed. The amendment enabling Developer
to engage in a program of leasing shall contain, among other things, the number and identification of the units and the
provisions and terms of the proposed leases.

The Developer reserves the right to use any Units not closed as temporary accommodations for,
including but not limited to, prospective purchasers.

Notwithstanding anything contained herein to the contrary, Units which were subject o a lease prior to
the creation of the Condominium are subject to the Right of Refusal by the tenant in possession, pursuant to Chapter
718, Part VI, Florida Statutes ("Condominium Act"), and Section 30 of the Purchase and Sale Agreement, which is
attached as Schedule 4 of this Prospectus. Specifically, the tenant shall have the right to extend his or her lease for a
period up to two hundred seventy (270) days from the date of receipt of a Notice of Intended Conversion, and the tenant
has the right to purchase the Unit for a period of forty-five (45) days after receipt of the items required to be delivered
pursuant to Section 718.612 of the Condominium Act.

6. Arrangements for Management.
Audubon Villas Hunter's Creek Condominium Association, Inc. may enter into a Management

Agreement to provide for management and operation of the Condominium. To date, a management firm has not been
employed, and the Association will manage the Condominium,

7. Right to Retain Control.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION AFTER A
MAJORITY OF THE UNITS HAVE BEEN SOLD.

Please refer to Section 25 of the Declaration of Condominium attached as Schedule 1 of this
Praspectus and provided for in Florida Statutes.

iii
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When Unit Owners, other than the Developer, own fifteen (15%) percent or more of the Units in this
Condominium that will be operated ultimately by the Association, the Unit Owners, other than the Developer, shall be
entitled to elect not less than one-third (1/3) of the members of the Board of Administration of the Association. Unit
Owners, other than the Developer, are entitled to elect not less than a majority of the members of the Board of
Administration of the Association:

@) Three (3) years after fifty (50%) percent of the Units that will be operated ultimately by the
Association have been conveyed to purchasers;

(2) Three (3) months after ninety (90%) percent of the Units that will be operated ultimately by the
Association have been conveyed to purchasers;

3 When all the Units that will be operated uitimately by the Association have been completed,
some of these have been conveyed to purchasers; and none of the others are being offered for sale by the Developer in
the ordinary course of business;

{4) When some of the units have been conveyed to purchasers and none of the others are being
constructed or offered for sale by the developer in the ordinary course of business; or

{5} Seven (7) years after the recordation of the Declaration; whichever occurs first. The developer
is entitled to elect at least one member of the board of administration of an association as long as the developer holds for
sale in the ordinary course of business at least 5 percent, in condominiums with fewer than 500 units, and 2 percent, in
condominiums with more than 500 units, of the units in a condominium operated by the association. Following the time
the developer relinquishes control of the association, the developer may exercise the right to vote any developer-owned
units in the same manner as any other unit owner except for purposes of reacquiring control of the association or
selecting the majority members of the board of administration.

8. Restriction on Sale, Lease or Transfer.
THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED.

Please refer to Section 19 of the Declaration of Condominium attached as Schedule ™" of this
Prospectus.

9. Statement of Conversion Conditions.

This Condominium is being created by the conversion of existing improvements. Each Unit shall be
delivered in the manner represented in "as is" condition without any express warranties or representations by the
Developer, the Association or any broker or agent,

Pursuant to Section 718.618, Florida Statutes, the Developer has established a Conversion Reserve
account and hereby disclaims any and all warranties with regards to the condominium property and all individual units
and common elements within the condominium. Developer further disclaims any intent to have made any warranty or
representation in connection with the Condominium Documents and disclosure materials except as specifically set forth
therein, and no person shall rely upon any warranty or representation not specifically made herein. Any estimates of
common expenses, taxes or other charges are believed to be accurate, but no warranty or guaranty is made or intended,
nor may one be relied upon except where the same is specifically warranted or guaranteed.

The statements contained in the Conversion Inspection Report are the opinions of Bernabe A.
Hernandez, Professional Engineer with J. H. Manucy, Inc. and they represent his best estimates upon available
information.

The Developer specifically disclaims any and all other implied warranties of merchantability and fitness
as to the Condominium Property, any Unit, or any appurtenance thereto, including any appliances, furniture, fixtures or
personal property.

In connection with this conversion, the Developer hereby discloses the condition of the Condominium
as required pursuant to the provisions of Florida Statues, Chapter 718.616.

In this regard, a statement of the conversion conditions are attached hereto and made a part hereof as
Schedule "8" of this Prospectus.

A copy of the termite inspection report is attached hereto and made a part of Schedule "8" of this
Prospectus.

Developer expressly reserves the right to alter or modify the size and/for location of closets within a
Unit; remove exterior kitchen doorways; or add a patio/balcony to a Unit, as more particularly described in Section 10 of
the Declaration.

10. Summary of Use Restrictions To Be Imposed Upon Units Concerning the Use of the
Condominium Property.

In order to provide for congenial occupancy of the Condominium Property and for the protection of the
values of the Units, the use of the Condominium Property is restricted to and in accordance with the following provisions
as set forth in the Rules and Regulations as well as in Sections 18 and 26 of the Declaration of Condominium for
AUDUBON VILLAS AT HUNTER’S CREEK, A CONDOMINIUM:

a. Promptly pay the Assessments levied by the Association.

iwv
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b. Maintain in a clean and sanitary manner and repair his Unit and all interior surfaces within and
maintain and repair the fixtures therein and pay for any utilities which are separately metered to his Unit.

Cc. Not use or permit the use of his Unit except for purposes consistent with the laws of governing
authorities having jurisdiction over the property.

d. Not permit or suffer anything to be done or kept in his Unit which would increase the insurance
rates on his Unit of the Common Elements, or which will obstruct or interfere with the rights of other members or annoy
them with unreasonable noises or otherwise; nor shall a member commit or permit any nuisance, immoral oritlegat act in
his Unit or on the Common Elements.

e. Conform to and abide by the By-Laws and uniform Rules and Regulations in regard to the use
of the Unit and Common Elements which may be adopted in writing from time to time by the Association, and to see that
all persons using the Owner's property, by, through or under him do likewise.

f. Make no alteration, decoration, repair, replacement or change of the Common Elements or to
any outside or exterior portion of the building without the prior written consent of the Association.

g. Allow the Board of Administration or the agents and employees of the Association to enter any
Unit for the purpose of maintenance, repair or replacement of any Common Elements or building system or for making
emergency repairs, which are necessary to prevent damage to the Common Elements or, to another Unit or Units. Ifro
key has been provided to the Association, then the expense of entry into a Unit for emergency purposes shall be borne
by the Owner of the Unit,

h. Show no sign, advertisement or notice of any type on the Common Elements or his Unit, and
erect no exterior antennas and aerials, except as provided in uniform regulations promulgated by the Association.
Notwithstanding anything contained herein to the contrary, a Unit Owner is permitted to respectfully display a United
States Flag. In addition, pursuant to 718.113(4), Florida Statutes, which was amended by Chapter 2003-23, Laws of
Florida, effective July 1, 2003, a unit owner on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and
Veterans Day is permitted to display in a respectful way, portable, removable official flags, not larger than 4-1/2 feet by 6
feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard.

i Abide by any regulations regarding children as may be established by the Association, except
that no regulations shall prohibit children from residing in or oceupying a Unit,

| Make no repairs to any plumbing, air conditioning systems or electrical wiring within a Unit,
except by plumbers, repairmen or electricians authorized to do such work by the management of the Association,
Plumbing, air conditioning and electrical repairs within a Unit shall be paid for and be the financial obligation of the Owner
of the Unit. The Association shall pay for and be responsible for plumbing, air conditioning repairs and electrical wiring
within the Common Elements. The Association shall have the right to exclude any unauthorized repairmen from the
Condominium,

k. Return the "Condominium Parcel" for the purpose of ad valorem taxes to the respective taxing
authorities having jurisdiction over them for separate Assessment against his Condominium Parcel. For the purposes of
ad valorem taxation, the interest of the Owner of a "Condominium Parcel" in his "Condominium Unit" and in the "Common
Elements" shall be considered as a Unit. The value of said Unit shall be equal to the proportion or percentage of the
value of the entire Condominium, including land and improvements, as has been assigned to said Unit in Exhibit "B" of
the Declaration attached hereto as Schedule "1." The total of all said proportions or percentages equals the value of all
of the land and improvements thereon.

I Not replace and/or remove screens, jalousies or other enclosures on balconies, patios or
terraced or on other parts of the building, even though such areas may be Limited Commén Elements, except with prior
written approval of the Board of Administration.

m. No balconies, patios or terraces shall be extended, enclosed or decorated in any way
whatsoever by a Unit Owner without the prior written consent of the Board of Administration.

n. Except as otherwise provided herein, not divide or subdivide a Unit for purpose of sale or
lease, except that a Unit may be combined with a contiguous Unit and occupied as one-dwelling Unit.

0. Not hang any laundry, garments or other objects, which are visible from outside of the Unit,
except for draperies, blinds, shades or other suitable window coverings. Decorative window coverings shall not include

any type of reflective film on any glass windows or doors. The exterior appearance of all window coverings shall be white
in color.

. Not allow any rubbish, refuse, garbage or trash to accumulate in places other than the
receptacles provided therefore, so that each Unit, the Common Elements and Limited Common Elements shall at all
times remain in a clean and sanitary condition.

. Not make any use of a Unit that viclates any laws, ordinances and regulations of any
governmental body having jurisdiction thereof.

r. No livestock, reptiles, insects, poultry or other animals of any kind shall be kept in any Unit
except that usual and ordinary domestic dogs, cats, fish, and birds inside bird cages may be kept as household pets
within any Unit provided that they are not kept, bred or raised therein for commercial purposes or in unreasonable
quantities or sizes, As used in the Declaration, "unreasonable quantities” shall ordinarily mean no more than two (2) pets
with no poundage limitation per Unit; provided, however, that the Board may determine that a reasonable number in any
instance may be more. No potbellied pigs, snakes, pitbull dogs, Doberman dogs, or any other animals determined in the
Board's sole discretion to be dangerous or a nuisance may be brought onto or kept on the Condominium Property at any
time. The Board shall have the right fo require that any pet which, in the Board's opinion, endangers the health or
security of any Owner or occupant of a Unit or creates a nuisance or unreasonable disturbance, be permanently removed
from the Condominium Property upon seven (7) days written notice. Animals belonging to Owners, occupants or their
licensees, tenants or Invitees within the Property must be kept inside the living element of 2 Unit (and shall not be left or
located unattended on the Balcony Area or Patio Area of that Unit), and must be held by a person capable of controiling
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the animal when outside of a Unit. Furthermore, any Owner shall be liable to each and all remaining Occupants, their
families, guests and Invitees, for any unreasonable noise or damage to person or property caused by any animals
brought or kept upon the Condominium Property by an Occupant or by members of his family, his tenants or his guests,
it shall be the duty and responsibility of each such Owner to clean up after such animals, which have deposited
droppings on any public street abutting or visible from the Property and properly dispose of any animal waste. Any
Occupant who keeps or maintains any pet upon the Condominium Property shall be deemed to have indemnified and
agreed to hold the Association, its directors, officers, and agents, and the Declarant free and harmless from any loss,
claim, or liability of any kind or character whatever arising by reason of keeping or maintaining such pet within the
Condominium Property.

S. The Board of Directors shall have the right to promulgate rules and regulations regarding
soundproofing of floors in connection with the installation of floor coverings.

t. Other than the Developer, Owners may not do any construction or renovation without written
notification to the Association at least seventy-two (72) hours in advance. The Association may reasonably restrict the
time and manner of construction, except as it relates to the Developer.

u. Other than the Developer, Owners must provide copies of proper permits, licenses and
insurance certificates and plans and specifications to the Association before commencing with work. Owners must use
only properly licensed workers.

V. Gther than the Developer, all construction or renovation in Units may be done on Monday
through Friday during the hours between 9:00 a.m. to 5:00 p.m.

w. Proper aftire is required, including shirts and shoes, when walking through Common
Elements.

X. No pets are permitted to play in, and must be carrled through the hall areas.

y. Owners and residents must deposit their trash in the designated trash receptacles.

z. Owners must provide the Association with at least one set of keys to their Unit(s), in case of
emergency.,

The Developer shall be exempt from ali provisions herein requiring the consent of the Association.
Notwithstanding anything contained herein to the contrary, the Developer shall not be exempt from the foliowing: (1)
requirements that leases or lessees be approved by the Association; (2) restrictions on the presence of pets; and (3)
restrictions on occupancy of Units based on age.

1. Manner in Which Utilities and Other Services Are To Be Provided,
The manner in which the needs of the utilities and other services will be met, inciuding, but not limited
to, sewage and waste disposal, water supply and storm drainage is as follows:

a. Water supply, storm drainage, waste and sewage disposal shall be supplied to the
Condominium by the Orange County Water and Sewer Department. The Common Elements part of water and sewer bill,
as well as waste and sewage disposal, shall be treated as a common expense and paid by the unit owners in their
maintenance fees.

b. Each Unit is separately sub-metered for electricity. Electrical services shall be supplied to the
Condominium by Orange County Utilities Department. In this regard, all of the elecitricity to the Common Elements ofthe
Condominium will be supplied by a separate meter.

. Trash removal services shall be supplied to the Condominium by a private waste company
approved by the Assaciation. These expenses shall be treated as a common expense and paid by the unit owners in their
maintenance fees.

d. Cable service will be provided by a service to be determined by the Association and will be
billed to each unit owner accordingly.

12. Explanation of Manner in Which the Common Expenses and Ownership of the Common

Elements Has Been Determined.

Both the percentage of ownership of Common Elements and the Common Expenses of the Units were
apportioned by grouping the Units into Types and allocating points to each type as follows: The ownership share of the
Common Elements and Common Expenses assigned to each unit shall be based upon the total square footage of each
unit in uniform relationship to the total square footage of each other unit the in condominium (the results are rounded off
in order to make the total equal 100%).

Total 352 Residential Units

PERCENTAGE TOTAL
UNIT NUMBER EACH PERCENTAGE
TYPE OF UNITS UNIT TYPE UnNiT TYPE
A 96 0.002630010% 0.25248096%
B 96 0.002630010% 0.25248096%
C 64 0.002516698% 0.161068672%
D 64 0.003309876% 0.211832064%
E 32 0.0038167924% 0.122137408%
TOTAL 352 100.00000000%
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13. Estimated Operating Budget and Budget Guarantee,

A Budget for the Offered Condominium is attached to this Offering Circular as Schedule 3. The Budget
constitutes a summary of the mandatory financial obligations of Unit Owners payable to the Association as Common
Expenses. Reference should be made to the Notes to Budget in reading and understanding the assumptions used in
preparing the Budget. Developer believes that the Budget is reliable; however, because expenditures may differ from
estimated expenditures and because of possible changes in the future expenses of the Offered Condominium, it is not
intended nor should it be considered as a representation, guarantee or warranty of any kind whatsoever including,
without limitation, that the actual expenses for any period of operation may not vary from the amount estimated, that the
Association will not incur additional expenses or that the Association will not provide for additional reserves or other sums
not reflected in the proposed budget. Hence, the Budget does not constitute any warranty or guarantee as to the
magnitude of "Annual Assessments” levied under Article XXi of the Declaration or the Budget adopted after the
termination of the "Guarantee Period" discussed below.

The Budget is not intended nor should it be considered all-inclusive or as a representation, guarantee
or warranty of any kind whatsoever of all expenses to be incurred as a result of Unit ownership. Forexample, the Budget
does not include real estate taxes on the Units, Unit Owners' insurance, telephone, electricity or other utility services,
which are billed directly to the Unit Owner and not through the Association.

The Developer shall be excused from the payment of its share of the Common Expenses and
Assessments related to those Units it owns commencing upon the first day of the month in which the Declaration of
Condominium is recorded to the last day of the fiscal year in which the Deglaration of Condominium is recorded.
However, the Developer must pay the portion of Common Expenses incurred during that period which exceeds the
amount assessed against other Unit Owners. Developer has guaranteed the assessment amounts, during the guarantee
period, as set forth below. The monthly dollar amount for each Unit Type during the guarantee period is as follows:

TOTAL
UNIT TYPE MONTHLY ANNUAL AMOUNT
A $ 198.97 $ 2,387.68
B 3 198.97 3 2,387.68
c $ 190.40 $ 2,284.80
D 3 250.41 $ 3,004.90
E $ 288.76 g 3.465.11
*  All assessments are monthly assessments and the fotal annual amount shown is for
disclosure purposes only.

The above referenced guarantee shall end on the Jast day of the fiscal year in which the Declaration is
recorded or upon turnover by the Developer to the Unit Owners, whichever occurs first.

14, Schedule of Closing Expenses.

The Purchaser is required under the terms of the Purchase Agreement executed by the Purchaser to
pay the following expenses in connection with the closing of this transaction:

a. A proposed charge for monthly maintenance assessments as set forth in the Estimated
Operating Budget for the Association attached as Schedule "3" to this Prospectus.

b. Real property taxes from the date of closing to the end of the calendar year in which said
closing took place.

c. Mortgage closing charges (if the transaction is to be financed) which may include, but are not
limited to, the following expenses, the extent of which must be ascertained from the lender by Purchaser.

) Abstract charges

2) Documentary Stamps on the Mortgage

3) Intangible taxes on the Mortgage

4 Fee for recordation of the Mortgage

(5) Prepaid interest

6) Credit report

@ Appraisal fee

8 Mortgagee's closing costs (commonly called points)

©) Mortgagee's attorney's fees

(10} Payments into any escrow account which may be required by the Iend_er.

(11} Premium for owners and Mortgagee policy of title insurance. This closing
expense will be $150

{12) Settlement fee to Closing Agent o

(13) Reimbursement to Selter for any utility, cable or interactive communication
deposits or hook-up fees.

d. $75.00 key charge.

e In addition to the foregoing, the following charges shall be incurred by the Buyer at closing, in
addition to the balance of the purchase price:

(1) Asum equal to two (2.0%) percent of the purchase to Seller as an administrative fee.
(2 A capital contribution equal to two (2) months maintenance.
{3}  Working Capital to Master Association ($495).
{4)  Transfer free to Master Association ($150).
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f. At least five (5) days prior to Closing, Seller will furnish to Buyer a commitment for an ALTA
Form B Owner's Title Insurance Policy issued by a title insurance company authorized to do business in the State of
Florida, insuring that title to the Unit at Closing shall be good, marketable andfor insurable, subject only to those items
listed in the Purchase and Sale Agreement. This commitment is for future building purposes, the fee for the policy and
related charges are to be paid by the purchaser.

15. Identity of Developer,

The Developer pursuant to this Offering is AUDUBON VILLAS AT HUNTER'S CREEK, LLC, a
Delaware limited liability company. This is the first condominium development undertaken by AUDUBON VILLAS AT
HUNTER'S CREEK, LLC. The company’s chief executive officer is Carlos Balzola, who has been active in condominium
development in Central and South Florida for the past decade.

The information provided above as to Carlos Balzola is given solely for the purpose of complying with
glorida Statutes Section 718.504(22), and is not intended to create or suggest any personal liability on the part of Mr.
afzola.

16. Contracts and Leases.

As of the date of this Prospectus, the Association has not entered into any contracts having a term in
excess of one (1) year for the purpose of maintenance and operation of the Condominium property.

Any such agreements may be canceled by Unit Owners other than the Developer, pursuantto and in
accordance with Section 718.302(1)(a), Florida Statutes, which is quoted as follows:

"718.302 Agreements entered into by the Association.

@) Any grant or resefvation made by a Declaration, lease, or other document, and any
contract made by an Association prior to assumption of control of the Association by Unit Owners other than the
Developer, that provides for operation, maintenance or a management of a Condominium Association or property serving
the Unit Owners of a condominium shall be fair and reasonable, and may be cancelled by Unit Cwners other than the
Developer:

(a) If the Association operates only one condominium and the Unit Owners other than the
Developer have assumed control of the Association, or if Unit Owners other than the
Developer own not less than seventy five (75%) percent of the Units in the Condominium, the
cancellation shall be by concurrence of the Owners of not less than seventy five (75%)
percent of the Units other than the Units owned by the Developer. If a grant, reservation, or
contract is so cancelled and the Unit Owners other than the Developer have not assumed
control of the Association, the Association shall make a new contract or otherwise provide for
maintenance, management, or operation in lieu of the cancelled obligation, at the direction of
the Owners or not less than a majority of the Units in the Condominium other than the Units
owned by the Developer.”

17. Arbitration.

Disputes between a Unit Owner and the Association, as defined in Section 718.1255(1), Florida
Statutes, involving Unit Owners, Associations and/or Tenants, shall be resolved by mandatory non-binding arbitration in
accordance with the rules of the Division of Florida Land Sales, Condominiums and Mobile Homes. Without limiting the
effect of the foregoing sentence, pursuant to Section 718.1255(4), Florida Statutes, prior to the institution of court
litigation (whether to enforce an arbitration award or otherwise), the parties to a dispute shall petition the Division for
nonbinding arbitration. Pursuant to Rule 61B-45.015(1), F.A.C., parties to an arbitration proceeding are limited to unit
owners, associations and tenants. Notwithstanding anything contained herein to the contrary, the remedies afforded by
Sections 718.303 and 718.506, Florida Statutes, shall not be limited. Furthermore, this Section shall not impair the
Association’s access to the courts, as representative of the purchasers, pursuant to Section 718.111(3), Florida Statutes.

18. Hunter's Creek Community Association,

The CONDOMINIUM is situated within the master land development known as “Hunter's Creek” as
described in and made subject to the DECLARATION OF MASTER COVENANTS CONDITIONS AND RESTRICTIONS
of HUNTERS CREEK as amended (*Master Covenants™ a copy of which is attached hereto as Schedule E. All unit
owners are subject to, and may enjoy the benefits of, the Master Covenants. Pursuant to the MASTER COVENANTS,
each member of the ASSOCIATION shall be a member of the Hunters Creek Community Association (“Master
Association”) and shall be responsible for the payment of ASSESSMENTS to the Master Association in accordance with
the terms, provisions and conditions of the MASTER COVENANTS; accordingly, each UNIT shall be responsible to pay
ASSESSMENTS to the MASTER ASSOCIATION for the share of Master Association expenses. Master Association
Assessments for Hunters Creek are billed to the Association and is included in the Unit Owner’s maintenance fees to the
Association. The Master Association assessment shall be used to defray, in part, the expenses of the Master
Association, including, but not limited to, the maintenance of the properties, services, and facilities that comprise the
Master Association common areas and private roadways (as described hereinabove

19. Environmental Reports.

Environmental Reports are available for review at the Developer’s office.
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20. Disclogures Regarding Condominium.

The agreement to purchase a unit in the Condoeminium (hereinafter referred to as "Contract”) must be signed by
both the Purchaser and Developer and contain provisions covering the following items.

Prospectus. The Purchaser has received and read the Condominium Prospectus.

Estimated Budget. The Condominium Association budget provided to Purchaser is based on estimated
expenses only and may increase or decrease significantly when the actual expenses of the Condominium Association
become known.

Model Unit/Sales Office. Forthe purposes of completing the sales promotion of the Condominium and until the
sale of all Units in the Condominium, the Seller, its successors and assigns, is hereby given the full right and authority o
maintain or establish on the Condominium Unit and Common Eiements such models, sales offices, banners, balloons
and advertising signs, if any, as Seller may deem necessary in its sole discretion, together with the right of ingress and
egress to the Common Elements in connection therewith.

Attorneys’ Fees. Except as provided in the Contract, in the event of any litigation or arbitration concerning this
transaction, the prevailing party shalt be entitled to recover its reasonable costs and attorneys' fees, inclusive of Court
costs and attorneys' fees incurred in any appesllate proceeding. Further, Purchaser hereby waives the right to a trial by
jury in any claims or counterclaims brought pursuant to the Contract.

Utility Meters. Purchaser acknowledges that there may be separate utility meters for each Unit. In such an
event, it shall be Purchaser's sole responsibility, and at Purchaser's sole expense, to transfer any and all utility services
to the Unit upon Closing, inasmuch as all utilities serving the Unit shali be disconnected from Seller's account upon
Closing without prior notice to Purchaser.

Insurance. Purchaser is hereby notified that the insurance policy, which is currently included in the monthly
maintenance payment, does not cover personal property. For that reason, it is the Seller's recommendation that
Purchaser should obtain a casualty insurance policy for all personal property in the Unit and seek the advice of an
insurance professional as to any other types of insurance coverage that might be appropriate for the Purchaser.

Property Ownership. The property ownership interest Purchaser will acquire is a Condominium Unit. The
Condominium Unit js a fee simple ownership. The Condominium Unit shall consist of the airspace defined in the
Declaration. The insurance of the contents of the residence and the interior maintenance and repair of the residence

within the individual Unit shall be Purchasers responsibility. Such responsibilities are further defined and described in
the Declaration.

Schools. Purchaser should verify with the local School District the schools designated to service Purchaser's
Unit. Due to the rate of population change, the schoo! districts may find it necessary to change boundaries and
designated schools periodically, both prior to and after the Closing. Seller has no control over or responsibility for any
such change(s).

Facilities. Purchaser is responsible for satisfying itself regarding the conditions and development of the
Condominium by reviewing information such as, but not iimited to, title reports, development plans, soils reports and
other documents relating to the conditions and development of the Condominium and obtaining outside professional
advice concerning them. Site plans, zoning maps, utility plans, phone plans, landscape plans, street improvement plans,
sewer, water, storm drain, electric power, telephone, CATV, street lights, precise grading and fencing plans are available
to Purchaser for review. Purchaser acknowledges that any plans Purchaser reviewed on the day that Purchaser signed
this Contract are not the "As-Built" conditions and may change subject to field conditions, Seller initiated design
modifications, and changes mandated by an Agency with jurisdiction over the Condominium, such as a utility company.

Utility Company Equipment. Various utility equipment and/or enclosures will be located as required by the utility
companies throughout the Condominium project. Some equipment and/or structures may be located above ground.
Purchaser should check plans showing the placement of street light poles, meter pedestals, telephone pedestals, water
meters, T.V. pedestals, AirVac release valves, blow offs, and other utilities, Seller suggests that Purchaser review ali the
plans thoroughly. Seller assumes no responsibility for damages caused by any negligence of the utility companies.

Cable and Satellite T.V. Cable T.V. outlets will be installed in all of the Units: however, Seller has no
responsibility or liability of any kind with respect to the commencement of cable T.V. service and Seller makes no
representation or warranty as to when cable T.V. services will be available. The commencement of cable T.V. service is
Purchaser’s responsibility.

Contaminates. The grading of the soil and other elements created by nature, as well as building materials
developed by man, many times create unwanted and undesired gases and other contaminates in homes and residential
buildings, both new and used. Also, since energy conservation has become a concern, there is a need to build homes
and residential buildings that are more airtight. As a result, these homes and residential buildings trap unwanted gases
in different degrees depending on how each person lives within their home or such residential building. To date
measurements of such unwanted gases (such as the radon gas described below) are reported as parts of the air they
occupy. Since the quality of air we breathe can affect our health, Seller recommends frequent airing of Purchaser’s Unit
by simply opening windows to introduce fresh air uncontaminated with such gases.

Lead Solder in Water Pipes. Due to the use of lead in the soldering of the joints and plumbing fittings on the
property, which is prevalent in many properties, it is recommended that the drinking water taps be flushed for five minutes
prior to usage after an absence from the apartment units for one week or longer.

Mold. Mold is a type of fungus, which occurs naturally in the environment and is necessary for the natural
decomposition of plant and other organic material. It spreads by means of sharing in microscopic spores borne on the
wind, and is found everywhere life can be supported. Residential home construction is not, and cannot be, designed to
exclude mold spores. If the growing conditions are right, mold can grow in your Residence. In order to grow, mold
requires a food source. This might be supplied by items found in the home, such as fabric, carpet or even wallpaper to
name a few. Also, mold growth requires a temperate climate and, finally mold growth requires moisture. Moisture is the
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only mold growth factor that can be controlied in a residential sefting. By minimizing moisture, an Owner can reduce or
eliminate mold growth. Moisture in the home can have many causes. Spills, leaks, overflows, condensation, and high
humidity are common sources of home moisture. Good housekeeping and home maintenance practices are essential in
the effort to prevent or eliminate mold growth. If moisture is allowed to remain on the growth medium, mold can develop
within 24 to 48 hours. Mold is found virtually everywhere in our environment — both indoors and outdoors and in both
new and old structures. When moisture is present, mold can grow. Therefore, the best way to avoid problems related to
mold and mildew is to prevent moisture buildup in the Unit. This is particularly important in certain more humid climates
and, as a general matter, in any climate during those times of the year when outdoor temperatures and humidity levels
are high. We cannot guarantee you that the Unit is, or ever will be, a “mold-free environment”. You acknowledge and
agree that if you fail to take steps necessary to prevent or reduce moisture from building up in the apartment or fail to
maintain the apartment in a clean condition, you will be creating an environment that could result in mold growth. You
agree to notify association immediately of any evidence of a water leak, excessive moisture or any condensation issues
in the Unit or in any storage unit, any visible mold or mildew growth or moldy odor in any of such areas, any malfunction
of the heating/ventilating/air-conditioning system, or any cracked or broken windows. You acknowledge and agree that
you will be responsible for damages or losses due to mold growth to the extent such conditions have resulted from your
acts or omissions, or if you have failed to immediately notify association of any of the conditions noted in the preceding
sentence, and you will reimburse association for any damage to the unit resuiting from your acts or omissions or failure to
notify association of such conditions. You agree to cooperate fully with the association in our efforts to investigate and
correct any conditions that could result in, or have resulted in, mold growth, including, without limitation, upen
associations request, vacating the apartment for a reasonable period of time to allow for any investigation and
remediation deemed necessary by the association, There is much you can and should do within the Unit to reduce the
possibility of mold and mildew growth, including the following: Turning off air conditioning when doors or windows are
open; Keeping windows and doors closed in damp or rainy weather conditions; Maintaining a general temperature of
68.5° F — 76.0° F (winter) and 74.0° F — 80.0° F (summer); Not blocking or covering any heating/ventilation/air-
conditioning supply diffusers and/or return grilles in the apartment; Wiping down and drying areas that might accumulate
visible moisture, such as countertops, windows, windowsills and vent covers, as soon as reasonably possible; Keeping a
pan under every flowerpot to collect water, and not over-watering houseplants — and cleaning up spills immediately;
Using the pre-installed fan when bathing/showering allowing the fan to run until all excess moisture has vented from the
bathroom and, if applicable, keeping the shower curtain inside the tub, or fully closing the shower doors; Leaving the
bathroom door open until all moisture on the mirrors and bathroom walls and tile surfaces has evaporated after
bathing/showering, and hanging up towels and bath mats so they wili completely dry out; Periodically cleaning and drying
the walls around the bathtub and shower using a household cleaner; making sure that condensation does not form within
the washer and dryer closet; Ensuring that the dryer vent is properly connected and clean of any obstructions, and
cleaning the lint screen after every use, and drying clothes in a clothes dryer rather than on a rack.

Electric & Magnefic Fields. All power lines and slectrical appliances that draw electric current have
electromagnetic fields ("EMFs") around them. There are various types of studies currently being conducted by
researchers to determine whether or not there are health risks associated with EMFs. The electric utility industry and
local power companies monitor these research activities and work with their customers to explain what EMFs are and
how people can find out more about them. Seller has no expertise regarding EMFs. As a result, Seller does not make
representations or warranties of any kind, express or implied, or provide information about the presence or effect of EMFs
on or in proximity to the Unit. The local electric company servicing the Unit, the state or the local environmental, energy
or health agencies, or the regionaf office of the EPA may provide such information about EMFs.

Windows and Front Doors. Windows may vary from elevation to elevation and from floor plan to floor plan.
Windows on lower floors may be less wind resistant than windows on upper floors of the building. Windows and front
doors on the Units may vary from those on the models. If Purchaser needs clarification on the specific windows and
doors, which are planned for Purchaser’s Unit, Purchaser should request this information from the sales representative.

Wood Building Materials. Lumber contains moisture when installed and will dry, shrink and setile after
instaliation. As a result, nails may pop from drywall locations, baseboards may move slightly and exposed wood may
striate or crack. Doors made of wood may shrink, swell or warp. Sweliing may affect the way a door fits in an opening
and it may cause sticking. In some instances paint and/or drywall seams may slightly crack. These conditions are
normal incidents of home ownership unless they occur in the extreme.

Paint Disclosure. Due to the large quantity of paint used in the Condominium project, Purchaser shouid be
aware that slight variations in paint shade may exist from Unit to Unit. Environmentally safe paints are used on cabinets,
kitchen, bathroom and laundry room walls. Due to the properties within today's paints, Purchaser should expect paint to
yellow somewhat with time. This is a normal occurrence and is therefore not covered as a warranty is_sue. Avpid
washing or scrubbing painted walls. Lightly soiled areas may be cleaned using a sponge with water and lightly wiping
over the soiled areas.

Fixtures. Purchaser is aware that certain materials used for fixtures in a new Unit (including, but not |imi§ed to,
brass/chrome plumbing fixtures, brass/chrome bathroom accessories and brass/chrome light fixtures) are subject to
discoloration and/or corrosion over time.

Cabinets and Stain Finished Woods. Natural wood has considerable color variation due to its orggnic naturt_e.
There may be shades of white, red, black or even green in areas. In addition, mineral streaks may also be visible, Grain
pattern or texture will vary from consistent to completely irregular; wood from different areas of the same free can als_o
have variations in pattern or texture. It is because of these variations that wood is in such high demand for aesthetic
products. These variations in grain will in turn accept stain in varying amounts, which will show throughqut the wood
products from one door to the next, one panel to the next or one piece of wood to the next. .A_Iso, qabmet finishes
(including gloss andfor matte finishes) will not be entirely consistent and some minor irregufaritlfas \._Vlll be apparent.
Additionally, wood and wood products may be subject to warping, splitting, swelling and/or delamination.

Conversion Condominium, Implied Warranties. The Condominium is the conversion of existing apartment
buildings to the Condominium for ownership and is not new construction. The Developer owned the condominium
buildings for a short period of time. The Developer does not represent to be intimately familiar with the buildings am_i L_Jmt
and infends to make no more than cosmetic renovations to the Units and Common Elements of the Condom!mum
buildings. Each Unit shall be delivered in the manner represented in "as is" condition without any express warranties or
representations by the Developer, the Association or any broker or agent.
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Pursuant to Section 718.618, Florida Statutes, the Developer has established a Conversion Reserve
account and hereby disclaims any and all warranties with regards to the condominium property and all individual units
and common elements within the condominium. Developer further disclaims any intent to have made any warranty or
representation in connection with the Condominium Documents and disclosure materials except as specifically set forth
therein, and no person shall rely upon any warranty or representation not specifically made herein. Any estimates of
common expenses, taxes or other charges are believed to be accurate, but no warranty or guaranty is made or intended,
nor may one be relied upon except where the same is specifically warranted or guaranteed.

The Developer specifically disclaims any and all other implied warranties of merchantability and fitness
as to the Condominium Property, any Unit, or any appurtenance thereto, including any appliances, furniture, fixtures or
personal property,

Water Intrusion. Although your Unit is constructed in accordance with customary industry practices, there is a
probability that water intrusion will occur from a variety of sources that are not the Seller's responsibility. Often, water
intrusion is the result of an owner's failure to properly operate or maintain that owner's Unit following purchase or the
unauthorized modification of the original design of the Unit. It is the responsibility of the Association and the Purchaser to
assure the proper maintenance of the Unit. The Declaration prohibits alteration of any utility or exterior portion of a Unit
unless adequate provision is made and such alteration is approved in advance by the Association. Seller will not be
responsible for any improper maintenance, faulty repair performed by others or untimely replacement of failed materials.

Views. No representation or warranty is made by Seller or any of Seller's representatives with respect to the
presence or continued existence of any view or scene from any portion of the Unit being purchased. Any existing view or
scene may change, be blocked or interfered with, depending upon activities undertaken on the remaining land to be
developed within the project as weli as other land outside the project boundaries. Seller has the right, at any time,

without Purchaser’s consent, to develop any remaining or adjacent land for any purpose allowed by applicable laws or
ordinances.

Unit Dimensions and Square Footages. Purchaser acknowledges that the dimensions and square footage of
the Unit are approximate and may change. The decision to purchase is not based on precise dimensions and square
footages. Purchaser will accept the layout, position and orientation of the Unit in its as built location,

Uit Premiums. Some Units may carry a premium based on, but not limited to, view, Unit size, finishes, location,
and/or elevation differential.

Future Development. Future development within the real property adjoining or in the vicinity of the
Condominium Unit may occur. Seller has made no written or oral representations or warranty conceming the nature,
extent or timing of future developments, or the focation of any building within such future development. Seller has not
made any written or oral representation or warranty concerning the impact on the Condominium Unit from any future
development or uses (including, without limitation, noise and traffic impacts). Seller reserves the right to change the
location or modify the design, plans or specifications of any building or buildings to be located within the future
development. Seller further reserves the right to change product, if necessary, within the community if market conditions
warrant,

Pricing. Purchaser acknowledges that Seller has the full right to establish prices for the sale of properties in this
project from time to time without regard to the price to be paid by Purchaser or any other purchasers for any specific Unit
within the Condominium. Purchaser acknowledges Seller's right to offer price reductions, financing incentives, reduced
interest rates, decorator allowances, optional features, and other similar incentives to other purchasers of properties in
this project without any obligation to offer any comparable incentives to Purchaser. Prices are not based upon square
footage of the units.

1031 Exchanges. All 1031 Tax Exchange proposals must be proposed at or prior to signing this Contract for
Purchase and Sale. Seller reserves the right in Seller’s sole discretion to not participate in such an exchange.,

Mineral Rights. The Developer reserves all rights of ownership interest in the mineral, ofl or gas rights under the
land.

Restrictions. This Condominium is subject to the restrictions set forth in the Declaration, Arlicles of
Incorporation and By-Laws which are matters of public record and copies of which have been provided to Purchaser.
Please be sure to read the Declaration and other material listed above. Seller suggests Purchaser file these documents
for safekeeping.

Purchaser's Improvements/Architectural Control Committee. Purchaser must receive written apprgval frqm the
Association prior to the start of any such construction or installation. Work done without prior approval is subject to
removal at Purchaser's cost. Refer to the Declaration for such further information.

Purchaser Review of Development Plans & Documents. It is Purchasers or Purchaser's consultant's
responsibility to request and review all soil information necessary to make an informed decision about the purchase of
Purchaser's Unit. All data and reports that have been prepared for this development are on fite.

Postal Delivery/Mail Boxes. Mail delivery will be provided at the location(s) designated by the Postal Service
and other governing agencies.

Balconies. If you have small children or small pets you should take appropriate precautions when they are on
the Unit's baicony.

Easements. The project and the Units therein are encumbered by easements for public facilities, drainage and
other purposes.

Seller's Reserved Right to Marketing Strateqy. Seller reserves the right to implement any legal marketing
program as deemed necessary to market Units within this project. This includes, but is not limited to, the use of model

Units, signs, flags, banners, special on-site events, media advertising, modifications of model and production Units, etc.
Seller also reserves the right to price Units at the current market value in an effort to sell Units. There are other
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marketing strategies and incentive plans not noted herein which Seller reserves the right to implement or discontinue.
Purchaser hereby acknowledges Seller’s rights as stated above.

Sound. Itis the nature of multi-family properties {of which this Condominium is a part) that dweliing Units are
builtin close proximity to one another (resulting in sharing of common walls, floors and ceilings) and noise is frequently
audible from one Unit to the next no matter how much sound proofing is attempted. it is therefore mandatory, for the
mutual interest and protection of all Owners, lessees and other Occupants within the Condominium, to recognize that
acoustical privacy is achieved only through understanding and compliance with certain limitations and restrictions. It is
recognized, however, that sound insulation from an adjacent occupancy in a manner comparable to a single-family
residence is impossible to attain and Purchaser hereby acknowledges and accepts that limitation. Purchaser
acknowledges that there will usually be some audic awareness of one's neighbors, depending upon the situation.
Additionally, all furniture parts in contact with the floor should have rubber castors or felt pads to minimize noise and
vibration attributable to moving furniture as well as scratching of finishes.

Settlement/Cracking. Purchaser acknowledges and agrees that no building is constructed completely level, and
as such, there may exist certain deviations in the floors and ceilings of the Condominium Units, settlement and cracking,
and other conditions which do not materially affect the intended use of the Unit.

Security. The Association may, but shall not be required, from time to time, to provide measures or take actions
which directly or indirectly improve safety on the Condominium; however, Purchaser acknowledges and agrees that the
Assaciation is not a provider of security and shall have no duty to provide security on the Condominium. It shall be the
responsibility of Purchaser to protect his or her person and Unit and all responsibility to provide such security shall lie
solely with Purchaser. Neither Seller nor the Association shall be held liable for any loss or damage by reason of failure
to provide adequate security or ineffectiveness of safety measures undertaken,

Severe Weather Conditions. Although your Unit and the Condominium as a whole has been buiit with good
quality standard components and is weather proofed, during severe weather conditions you may experience minor leaks

around sliding and pocket doors, windows and roof vents. These are acts of nature for which the Seller will not be
responsible.

Use Restrictions. The Declaration contains numerous use restrictions. You should review all of the use
restrictions carefully.

Fee Title. The way you acquire fee tifle to the Unit may have a legal impact, including tax and estate planning
consequences. No salesperson is authorized to advise you or how you should hold legal fitle.

Rental Disclosure. In accordance with Section 6 herein, the developer may not engage in a program of leasing
until an amendment is filed pursuant to rule 61B-18.008(4), F.A.C. The Units may be used, however, for use and
occupancy by employees or other invitees of “corporate” Owners on a rotation basis.

Notice of Access to Database Regarding the Location of Sex Offender. The Florida Department of Law
Enforcement (‘FDLE"} maintains for public access a database of the location of sexual predators and sex offenders. The
database is updated regularly and is a source of information about the presence of these individuals in any community.
FDLE has established a toll-free number that allows the public to request information about sexual predators and sex
offenders living in their communities and around the state.

Report of Qualified Architect or Engineer. Purchaser agrees and acknowledges that the party preparing the
Report of the Qualified Architect or Engineer found in Exhibit 8 of the Prospectus is not affiliated with Seller in any
fashion, and is a third party, independent contractor employed by Seller to furnish the Report as required by the Florida
Condominium Act. Purchaser is advised to review the report carefully, including all disclaimers set forth therein.

Non-Conforming Use Status.  The condominium building may be considered a non-conforming use under the
current zoning codes for the City of Orlando. This means that if the building structure is substantially destroyed {more
than 50% of the appraised value) that the building may not be able to be rebuilt to its current configuration (size, height
and density) without further approval of the City. This condition exists on many if not the majority of all buildings. The
condition is created when after a building is built, the municipality changes the criteria for building (downzones). The
approval of the City to rebuild is not guaranteed, it would entail a variance application by the Association.

Title Exceptions

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing inthe
public records or attaching subsequent io the effective date hereof but prior to the date the proposed insured acquires for
value of record the estate or interest or mortgage thereon covered by this Commitment,

2. Taxes and assessments for the year 2005 and subsequent years.
3 Rights of parties in possession, other than the record owner.
4, Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter fumished, imposed by

law and not shown by the Public Records.
5. Rights of tenant(s} in possession, if any, under lease(s) not recorded in the Public Records.

6. Terms, conditions, and provisions of Use Agreement for Orange County, recorded in Official Records
Book 3979, Page 3616.

7. Terms, conditions, and provisions of Use Agreement for Orange County, recorded in Official Records
Book 3940, Page 1944.

8. Terms, provisions, conditions, easement, assessments and restrictions, created by and set forth in the
Declarations of Master Covenants, Conditions, and Restrictions of Hunter's Creek, as recorded in Official Recp_rds Book
3729, Page 2183, and amended and restated by Amended and Restated Declaration of Covenants, Gonditions and
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Restrictions of Hunter's Creek recorded in Official Records Book 4131, Page 1689, and supplemented by Supplemental
Declaration in Official Records Book 4153, Page 4217, and in Official Records Book 4787, Page 29, Amended and
Restated Bylaws in Official Records Book 4131, Page 1668; and further amended by that Amendment recorded in Official
Records Book 5108, Page 4190, Official Records Book 5173, Page 193 and in Official Records Book 5367, Page 2259;
said Declarant's Rights were assigned pursuant to that Assignment of Declarant's Rights recorded in Official Records
Book 5348, Page 1414; notice of amendment to the Amended and restated bylaws recorded in Official Records Book
6065, Page 2396. Amendment to the Amended and Restated Declaration recorded in Official Records Book 6065, Page
2309, and re-recorded in Official Records Book 6108, Page 4653, and further supplemented by Supplemental
Declaration recorded in Official Records Book 6112, Page 1865, Official Records Book 6354, Page 1, and in Official
Records Book 6772, Page 1265; Termination of class "C" membership recorded in Official Records Book 61 78, Page
2518; and Agreement not to pledge or encurber recorded in Official Records Book 6378, Page 738.

g Notice of Adoption of Development Order with Orange County recorded January 31, 1287, in Official
Records Book 3468, Page 398, assigned in Official Records Book 2928, Page 4241, amended in Official Records Book
3933, Page 4378, Second Amendment recorded in Official Records Book 4341, Page 4236, Third Amendment recorded
in Official Records Book 4525, Page 3452, Fourth Amendment recorded in Official Records Book 4711 , Page 2339, and

Firth Amendment recorded in Official Records Book 5085, Page 761; and corrective affidavit recorded in Official Records
Book 5108, Page 4190.

10. Wastewater Utilities Agreement for Orange County recorded June 10, 1985, in Official Records Book
3650, Page 2646, amended in Official Records Book 3866, Page 4473, and assigned in Official Records Book 3931,

Page 1004, and further amended in Official Records Book 4222, Page 1922, and Third Amendment recorded in Official
Records Book 4560, Page 4753.

1. Water Utilities Agreement for Orange County recorded June 10, 1985, in Official Records Book 3650,
Page 2754, amended, modified and assigned in Official Records Book 3798, Page 4900, Official Records Book 3818,
Page 4484, Official Records Book 3937, Page 682, Official Records Book 4222, Page 1922, and Fourth Amendment
recorded in Official Records Book 4560, Page 4758. Water Service Capacity Reservation recorded in Official Records
Book 3818, Page 1056 and in Official Records Book 3937, Page 694.

12. Resolution Establishing a Municipal Service Taxing Unit for Mandatory Refuse recorded in Official
Records Book 3627, Page 1224 and in Official Records Book 3693, Page 2399.

13. Resolution Establishing a Municipal Service Taxing Unit for Maintenance of Retainage Pond and/or
Drainage Basin, recorded in Official Records Book 3820, Page 183.

14, Water Line Easement granted to Orange County by instrument recorded October 18, 1990, in Official
Records Book 4229, Page 1724, modified and partially released by Quit Claim Deed recorded in Official Records Book
4555, Page 1408.

15. Tract 120 and 183 Easements recorded in Official Records Book 4515, Page 3788, and amended in
Official Records Book 4763, Page 2022, and further amended in Official Records Book 5509, Page 1436.

16. Status of Permit Notices recorded in Official Records Book 4951, Page 2289, Official Records Book
4951, Page 2285, Official Records Book 4951, Page 2281, Official Records Book 5030, Page 2859, and in Official
Records Book 5030, Page 2863.

17. . Easements, restrictions, reservations and conditions set forth on the recorded plat of HUNTER'S
CREEK-TRACT 120, as recorded in Plat Book 33, Page 29.

18. Easement in favor of the Houston Texas Gas and Oil Corporation contained in the Order of Taking
recorded in Official Records Book 536, Page 383. Note: Said easement is noted on the Plat recarded in Plat Book 33,
Page 29.

18 Terms, restrictions, agreements, conditions and reservations contained in Paragraphs 13, 14, 15 and
16 of the Special Warranty Deed by A.G. Land Associates, LLC, a California limited liability company to Audubon Villas
at Hunter's Creek, Ltd., a Florida limited liability partnership recorded August 28, 1996 in Official Records Book 5112,
Page 4968, and in Paragraphs 2, 3, 4 and 5 of the Quit Claim Deed between said parties recorded in Official Records
Book 5112, Page 4975, as follows:

Until 12:01 a.m., local time, January 1, 2021, neither Grantee, nor its successors or assigns, shall develop the
Property with & quantity of apartment units in excess of 352 without the express written consent of Grantor or its
SUCCesSSOors or assigns.

Grantee shall not, without Grantor's consent, pay transportation or schoo! impact fees for the Property (the
"Fees") directly to Orange County, but shall pay Grantor in accordance with the terms of the Purchase Agreement. if
Grantee breaches this covenant, Grantor shall, at any time, be entitled to cause a Claim of Lien for such Fees to be filed
among the Public Records of Orange County, Florida. Any such Claim of Lien shall, among other things, state and
identify the legal description of the Property and the amount of the lien claimed which shall be equal to the impact fees
Grantee paid directly to Orange County plus interest which shail accrue at the rate of twelve percent (12%) per annum
from the date Grantor paid the Fees to Orange County. Grantor shall, at any time subsequent to the filing of the_aforesald
Claim of Lien among the Public Records of Orange County, Florida, be entitled to bring an action in the Circuit Court of
the Ninth Judiciat Circuit in and for Orange County, Florida, to foreclose the Claim of Lien in the same manner as
morigage liens are foreclosed. Any judicial sale pursuant to such foreclosure action shall be conducted as ordered by the
Court or in accordance with Florida law. Grantor shall have the right and power to bid at any foreclosure sale with respect
to any lien foreclosed by using its judgment for the delinquent Fees and if the successful bidder at such foreclosure sale,
to acguire the Property. Grantor shall be entitled to also recover its costs of collection including the cost to foreclose the
Claim of Lien and attorney's fees through all levels of litigation and in bankruptcy.

20. Drainage Easement to AG Land Associates, LLC, a California limited fiability company, and Hunter's

Creek Community Association, Inc., a Florida not-for-profit corporation recorded in Official Records Book 5112, Page
4980.
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21. Drainage Easement - Tracts A in favor of AG Land Associates, LLC, a California limited liability
company, and Hunter's Creek Community Association, Inc., a Florida not-for-profit corporation recorded in Official
Records Book 5112, Page 4986. (As to Tract A in Plat Book 33, Page 29 and Tract A in Plat Book 37, Page 58.)

22. Access Easement in favor of Hunter's Creek Community Association, Inc., a Florida not-for-profit
corporation recorded in Official Records Book 5112, Page 4992.

23. Cable Television Easement in favor of Hunter's Creek Communications Corporation recorded in Official
Records Book 5112, Page 5000.

24, Restrictions, Dedications and Easements as shown on the plat of HUNTER'S CREEK TRAGT 183,
recorded in Plat Book 37, Pages 58 and 59.

25. Non-exclusive Distribution Easement in favor of Florida Power Corporation recorded in Official Records
Book 5236, Page 4163,

28. Covenants and conditions contained in Easement Agreement by and between AG Land Associates,
LLC, a California limited liability company and Hunter's Creek Community Association, Inc., a Florida not-for-profit
corporation recorded in Official Records Book 5173, Page 1888.

27. Notice of Easement by Time Warner Entertainment Advance/Newhouse Partnership recorded in
Official Records Book 6157, Page 4424,

28. Terms and conditions of MDU Broadband Services Agreement Memorandum of Easement in favor of
AT&T Corp. recorded in Official Records Book 6311, Page 600.

29. The following state of facts as disclosed by survey prepared by JH MANUCY, INC., dated June 30,
2005: under Order No. 105987;

a) Garbage dumpster encroaches onto ingress and egress easement recorded in Official Records
Book 4783, Page 2022.

21. Copies of Documents Included as Schedules.

Copies of the following, inciuded as Schedules to this Prospectus:

a. Schedule 1 - Declaration of Condominium

b. Schedule 2 - Unit Type, Number of Bedrooms/Bathrooms in Each Unit

C. Schedute 3 — Estimated Operating Budget for the Condominium Property

d. Schedule 4 — Form of Purchase Agreement Utilized in the Sale of Condominium Units

e. Schedule 5 - Escrow Agreement Establishing Escrow Account Between Developer and
Escrow Agent

f. Schedule 6 ~ Form of Receipt for Condominium Documents Uiilized in the Sale of
Condominium Units

g. Schedule 7 - Initial Rules and Regulations

h. Schedule 8 - Conversion Inspection Report, Termite Inspection Report, and Certificate
of Occupancy

i Schedule 9 — Warranty Deed/Developer's Interest in Land

j Schedule 10—  Frequently Asked Questions and Answers
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SCHEDULE "1"

AUDUBON VILLAS AT HUNTER’S CREEK, A CONDOMINIUM

DECLARATION OF CONDOMINIUM ESTABLISHING
AUDUBON VILLAS AT HUNTER'S CREEK, A CONDOMINIUM
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PREPARED BY AND TO BE RETURNED TO:
Louis D. Zaretsky, Esq.

Ritter, Zaretsky & Lieber, LLP

555 NE 15™ Street, Suite 100

Miami, Florida 33132

DECLARATION OF CONDOMINIUM
FOR
AUDUBON VILLAS AT HUNTER’S CREEK, A CONDOMINIUM

Section 1: Introducfion and Submission

Section 2: Definitions

Section 4: Restraint upon Separation and Partition of Common Elements

Section 5: Ownership of Common Elements and Common Surplus and
Share of Common Expenses: Voting Rights

Section 6;: Amendments

Section 12: Management Agreement
Section 13: Common Expenses and Common Surplus and Assessments
Section 14: Collection of Assessments

Section 15: insurance

Section 16: Reconstruction or Repair After Fire or Other Casualty........ccoooovieeerreeeee e,

Section 17: Condemnation

Section 18: Qccupancy and Use Restrictions
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AUDUBON VILLAS AT HUNTER'S CREEK, LLC (the “Developer”) hereby declares as follows:

Section 1: Introduction and Submission

1.1 The Land. The Developer owns the fee title to certain land together with improvements thereon
located in Orange County, Florida, as more particularly described in Exhibit. “A” hereto (the “Land™.

1.2 Submission Statement. The Developer hereby submits the Land together with all improvements
from time to time erected or to be installed thereon to the condominium form of ownership and use in the manner
provided for in the Florida Condominium Act as it exists on the date hereof, subject to the reservations, easements
and restrictions of record. The Developer further submits to condominium ownership under this Declaration the
easements declared and/or granted by that certain Supplemental Declaration to the Amended and Restated
Declaration of Master Covenants, Conditions and Restrictions of Hunter's Creek recorded in Official Records Book

6115, at Page 4724, of the Public Records of Orange County, Florida, as may be amended from time to time ("Master
Declaration™).

1.3 Property Subject to Certain Restrictions and Easements. The Condominium Property (as defined

hereinafter) is subject to the covenants, conditions, restrictions, easements and reserved rights of the Developer
contained in this Declaration.

14 Name. The name by which this condominium is to be identified is, AUDUBON VILLAS AT
HUNTER'S CREEK, A CONDOMINIUM {the “Condominjum®).

Section 2: Definitions

For purposes of this Declaration and the exhibits attached hereto, the following terms shall have the

respective meanings ascribed to them in this Section, except where the context clearly indicates a different meaning
or a specific limited meaning is detailed:

2.1 “Act’ or “Condominium Act” or “Florida_Condominium Act” means the Florida Condominium Act
(Chapter 718, Florida Statutes) as it exists on the date hereof.

22 “‘Adticles” or “Articles of incorporation” means the Articles of Incorporation of the Association, as

may be amended from time to time. A cerified copy of the original Articles of Incorporation are attached hereto as
Exhibit “C".

2.3 “‘Assessment,” as further described and defined in Sections [13] and [14] hereof, means a share of
the funds required for the payment of Common Expenses as provided in this Declaration and which from time to time
is assessed against the Unit Owner.

2.4 ‘Association” or “Condominium_Association” means  the AUDUBCN VILLAS AT HUNTER'S
CREEK CONDOMINIUM ASSOCIATION, INC., a Florida corporation not-for-profit, the sole entity responsible for the
operation of the Condominium. Where utilized herein or in the exhibits attached hereto, the term “Corporation” shali
be deemed to be synonymous with the term “Association.”

2.5 “Association Property” means the property, real and personal, in which title or ownership is vested
in, or which is dedicated on a recorded plat or leased to, the Association for the use and benefit of its members.

26 “Buildings” means the structures within which the Units and certain Common Elements are located
on the Condominium Property.
27 “Board of Directors” or “Board” means the Board of Directors of the Association.
2.8 “By-Laws” mean the By-Laws of the Association, as may be amended from time to time. A copy of
the original By-Laws are attached hereto as Exhibit D"
2.9 “Common Elements” mean and include:
(a) The portions of the Condominium Property which are not included within the Units;
(&) Easements over, under, across, and through Units for conduits, ducts, plumbing, wiring

and other facilities for the furnishing of utility and other services to the Units and the Common Efements;

{c) An easement of support in every portion of a Unit which contributes to the support of any
other Unit or the Buildings;

(d) The property and installations required for the fumishing of utilities and other services to
more than one Unit or to the Common Elements:

(e) Any hallways, foyers, doors, elevators, stairwells, alarm systems, access systems, or
security systems not contained within a specific Unit:

(] All pipes, lines, wiring, facilities and conduits located within the walls which bound and are
contained within a Unit and which provide services to more than one Unit; and

{9) Any other parts of the Condominium Property designated as Common Elements pursuant
to this Declaration or the Act.
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210 ‘Common Expenses” mean all expenses incurred by the Association to accomplish its duties as
contemplated by this Declaration and the Act which shall be assessed or imposed against Units in the Condominium
by the Association as authorized by the Act. For all purposes of this Declaration, “Common Expenses” shall also
include all reserves required by the Act or otherwise established by the Association, regardless of when reserve
funds are expended.

2.1 “Common Surplus” means the excess of ail receipts of the Association collected on behalf of the
Association, including, but not limited to, Assessments, rents, profits and revenues on account of the Common
Elements, over and above the amount of Common Expenses.

2.12 “Condominium_Parcel” means a Unit together with the undivided share in the Common Elements
and the Common Surplus which is appurtenant to said Unit,

213 “Condominium Plat” means the condominium drawings required by Section 718.104 of the Act and
recorded in Official Records Book and Page identified on the first (1st) page hereof constituting Exhibit No. 1 hereto,
For purpose of reference, a reduced-in-size copy of the Cendominium Plat is attached hereto.

2.14 “Condominium Property” means the Land and the improvements constructed theraon which have
been submitted to condominium ownership under this Declaration, subject to the limitations thereof and exclusions
therefrom.

215 “County” means Orange County, State of Florida.

216 “Declaration” or “Declaration of Condominiym” means this instrument, as it may be amended from
time to time.

217 “Developer” means AUDUBON VILLAS AT HUNTER'S CREEK, LLC, a Delaware limited liability
company and his successors and such of his assigns as to which his rights hereunder are assigned by written
instrument recorded in the public records of the County. Such assignment may be made on an exclusive or
non-exclusive basis and may be an assignment of all or only portions of his rights of Developer hereunder; provided,
however, that no such assignment shall make any assignee the “Developer” for purposes hereof uniess such
assignment is an assignment of all of Developer's rights hereunder and is exclusive, except as to any previously
assigned rights. Any other than the above cannot retain control of the Association after a majority of the units have
been sold unless it receives an assignment of the creating developer's rights and obligations.

2.18 “Institutional First Mortgagee” means a bank, savings and loan association, insurance company,
credit union, real estate or mortgage investment trust, pension fund, an agency of the United States Government,
mortgage banker, the Federal National Mortgage Association ("*ENMA”), the Federal Home Loan Mortgage
Corporation (‘EHLMC”) or any other lender generally recognized as an institutional lender, or the Developer, holding
a first mortgage on a Unit or Units, or any Mortgage on the condominium property at the time the Condominium is
formed. A “Majority of insfitutional First Mortaagees” shall mean and refer to Institutional First Mortgagee(s) of Units
with regard to at least 51% of the voting interests which are appurtenant to Units subject to mortgages held by
Institutional First Mortgagees.

2.19  ‘Limited Common Elements” mean those Common Elements, the use of which is reserved to a
certain Unit or Units to the exclusion of other Units, as same are shown on the Condominium Plat or are specified in
this Declaration. References herein to Common Elements also shall include all Limited Common Elements unless
the context would prohibit or it is ofherwise expressly provided.

2.20 "Management Agreement” means and refers to any agreement entered into by the Association
from time to time for the operation and administration of the Condominium and the management of the Condominium
Property.

2.21 “Management Firm” means and refers to any person or entity contracted by the Association to
perform management functions for and on behalf of the Association. Any management firm must be a professional
community association manager duly licensed under Florida law to provide management services to condominium
projects.

2.22 “Qccupant” means and refers to a person (be it an Owner or a tenant or lessee of an Owner) who
resides in a Unit. Where the context dictates, an Occupant shall also be deemed to include the family members,
occasional social guests, tenants, licensees and invitees.

2.23 “Primary Institutional First Mortgagee” means the Institutional First Mortgagee which owns, at the
relevant time, Unit mortgages securing a greater aggregate indebtedness than is owed to any other Institutional First
Mortgagee.

2.24 “Unit” or “Condominium Unit” means and refers to that portion of the Condominium Property which
is subject to exclusive ownership and is located within the Condominium Property. The term “Unit” is often used
synonymously herein with “"Condominium Parcel” when meaning the sum total of an Owner's ownership interest in
the Condominium.

2.25 “Unit Owner” or “Owner of a Unit" or “Owner’ means the record owner of legal title to a
Condominium Parcel. .

2.26 “Master Association” means and refers to the Hunter's Creek Community Association, Inc., a
Florida corporation not-for profit, and its successors and assigns. The Master Association is the operational entity
responsible for certain obligations and duties in the Hunter's Creek Master Declaration, in the articles of incorporation
and bylaws of the Hunter's Creek Master Association, and any rules and regulations duly promulgated by the
Hunter's Creek Community Association.
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Section 3: Description of Condominium

31 ldentification of Units. The Condominium shall contain three hundred fifty-two (352) Residential
Units. Each such Unit is identified by a separate numerical designation as shown on the Condominium Plat, which
exists as Exhibit No. “A” hereto, and which consists of a survey of the Land, a graphic description of the
improvements located thereon (including the Units and the Buildings in which the Units are located), and a plot plan
thereof. A reduced-in-size copy of the Condominium Plat as recorded in the Official Records Book and Page
identified on the first (1 st} page hereof, together with a copy of the legal description contained on the Condominium
Plat, _is attached to this Declaration for convenience. The Condominium Plat, together with this Declaration, is

Timeshare estates or interests will not be created with respect to any of the Units in the Condominium.

3.2 Unit Boundaries. Each Unit shall include that part of the Buildings coentaining the Unit that lies
within the following boundaries:

(@ Units.

i Upper and Lower Boundaries of Unit. The upper and lower boundaries of each

Unit shall be the following boundaries extended to their planar intersections with the perimetrical boundaries:

{1 Upper Boundaries of Unit. The horizontal plane of the unfinished upper
surface (ceiling) of the Unit.

2) Lower Boundaries of Unit. The horizontal plane of the unfinished lower
surface (floor) of the Unit.
(3) Interior Divisions of Unit. Except as provided in subsections (1) and (2)

above, no part of the floor of the top floor, ceiling of the bottom floor, or nonstructural interior walls shali be
considered a boundary of the Unit.

(ii) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the
interior face of exterior walls bounding the Unit and to the interior face of any walls between units extended fo their
planar intersections with each other and with the upper and lower boundaries. Notwithstanding the above, the
responsibility and costs for maintenance of the supporting walls and columns or the structure of the building are the
responsibility of the Association.

(ifiy Apertures. Where there are aperiures in any boundary, including, but not limited
to, windows, bay windows, doors, skylights, balconies and porches, such boundaries shaill be extended to include the
windows, bay windows, doors, skylights and other fixtures located in such apertures, including all frameworks thereof:
provided, however, that exterior surfaces made of glass or other transparent material and the exteriors of doors shall
not be included in the boundaries of the Unit and shall therefore be Common Elements.

In the event that the actual physical location of any Unit constructed within the Buildings at any time does
not precisely coincide with the area depicted on the Condominium Plat, the actual physical location of the Unit shall
control over locations, dimensions and descriptions reflected on the Condominium Plat.

Notwithstanding the fact that no Unit may be divided or partitioned for purposes of sale or lease, a Unit may
be combined with either the Unit directly above the subject Unit and/or the Unit directly below the subject Unit and/or
the laterally-adjacent Unit in order to permit occupancy of such areas as one residential living space.

33 Limited Common Elements.

@ Limited Common Elements Appurtenant to All Units. To the extent applicable and subject

to the provisions of this Declaration, each Unit may have as Limited Common Elements appurtenant thereto such
portions of the Common Elements as are defined herein and/or shown on the Condominium Plat, including, but not
limited to: (a) any portion(s) of the Common Elements, including, but not limited to, conduits, ducts, plumbing, wiring
and other facilities, for the furnishing of utility and other services to a particular Unit shall be a Limited Common
Element appurtenant to that Unit if it only supplies that Unit, to the exclusion of all other Units; {b) the mailbox
assigned to a particular Unit which shall be located within the Condominium Property; and (c) the submeters for water
and associated sewer charges to the individual Units that they serve. The use and enjoyment of the Limited
Common Elements shall be in accordance with the terms and provisions of this Declaration, the Articles of
Incorporation, the By-Laws, any rules and regulations duly promulgated by the Association, and focal, state, and
federal statutes and ordinances. The Parking Spaces shown on the plan are Limited Common Elements {o the Units
they are assigned to, by Assignment given by the Developer.

(i) Automobile Parking Spaces ~ The parking areas of the Condominium are Limited
Common Elements of the Condominium and are set out in Exhibit "A" hereto. Parking spaces may be assignedto a
Condominium Unit as a Limited Common Element. Such parking spaces shall initially be assigned by the Developer,
and the Developer may receive compensation from a purchaser in connection with the assignment of a parking space
to a Unit. Any parking spaces that have not been assigned by the time of the sale of the last Unit owned by the
Developer will become Common Eiements and become the property of the Association. The Association may
promulgate rules and regulations regarding the transfer of parking spaces among Unit Owners.
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()] Parking spaces that have not yet been assigned shall be used by the Developer
for prospective Unit purchasers and such other parties as the Developer may reasonably determine, so long as the
Developer has Units for sale.

ii) No parking space shall bear the same identifying number as any other.

(iv) Other than themselves, Owners may only aliow their parking space(s) to be used
by a residing tenant of their Unit.

b) Responsibilities of Unit Owners. Except as may be otherwise provided in this Section 33,
all maintenance, repairs, replacements and reconstructions of, in or to any Limited Common Elements, whether
structural or nonstructural, ordinary or extraordinary (including, without limitation, maintenance, repair, replacement
and reconstruction of any exterior wall or railing of balcony patio) shall be performed by the Association, except as
otherwise expressly provided to the confrary herein. Each Unit Owner shall be responsible for replacing the
necessary light bulbs for the foregoing light fixture(s) with the same color and bulb wattage. Each Unit Owner shall be
responsible for the air-conditioning compressor contained within the limited Common Elements serving and providing
service o such Unit Owner’s unit. Each Unit Owner shall be solely responsible for maintaining all portions of the
security system serving the Unit, including, without limitation, all electrical lines and other facilities. Each Unit Owner
shall also be solely responsible for any costs associated with false alarms and all annual licensing or registration of
alarms. The Association shall be responsible for the maintenance, repair, replacements and reconstruction, of
parking spaces.

(c) insurance. Each Unit Owner shall be solely responsible for insuring any and all
equipment, machinery, fixtures, furniture or the like installed andfor placed upon or within the Limited Common
Elements appurtenant to such Owner's Unit, as well as any other improvements located within such Limited Common
Elements, and the Association shall not have any duty or obligation to do so. Notwithstanding anything contained in
the foregoing to the contrary, the Association shall have the sole obligation of maintaining adequate insurance to
protect the association, the association property, the common elements, and the condominium property required to
be insured by the Association.

3.4 Easements. The following easements are hereby created (in addition to any easements created
under the Act and any other provisions of this Declaration):

(2) Support. Each Unit shall have an easement of support and of necessity and shall be
subject to an easement of support and necessity in favor of all other Units and the Common Elements.

(b) Utility and Other Services; Drainage. Non-exclusive easements are hereby reserved unto
the Developer and also granted to the respective utility providers under, through and over the Condominium Property
as may be required from time to time for the construction, use and maintenance of all utilities (whether public or
private), cable television, communications and security systems, and other services which may serve the
Condominium; provided, however, that these easements shall not permanently interfere with the use of the Units. A
non-exclusive easement is also reserved unto the Developer and granted to all applicable governmental entities over
and across the Common Elements for the purpose of providing drainage and for the installation, operation, use and
maintenance of drainage facilities; provided, however, that the Assgociation shall be responsible for the continuous
maintenance of the easements and rights-of-way of the drainage system located on any and all portions of the
Condominium Property.

(c} Encroachments. If: (a) any portion of the Common Elements encroaches upen any Unit;
{b) any Unit encroaches upon any other Unit or upon any portion of the Common Elements; or {¢) any encroachment
shall hereafter occur as a result of (i) construction of the improvements; (i) seftling or shifting of the improvements:
(i) any alteration or repair to the Common Elements made by or with the consent of the Association or the
Developer, as appropriate, or (iv) any repair or restoration of the improvements (or any portion thereof) or any Unit
after damage by fire or other casualty or any taking by condemnation or eminent domain proceedings of all or any
portion of any Unit or the Common Elements; then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of the same so long as the improvements shall stand.

(d) Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and resident,
their guests and invitees, shall exist for pedestrian traffic over, through and across sidewalks, streets, paths, walks,
and other portions of the Common Elements as from time to time may be intended and designated for such purpose
and use and for vehicular and pedestrian traffic over, through and across such portions of the Common Elements as
from time to time may be paved and intended for such purposes. None of the easements specified in this subsection
shall be encumbered by any leasehold or lien other than those on the Condominium Parcels. Any such lien
encumbering such easements (other than those on Condominium Parcels) automatically shall be subordinate to the
rights of Unit Owners and the Association with respect to such easements.

() Construction; Maintenance. Unitil the Developer no longer holds units for sale or when the
unit owners have assumed control of the association, whichever occurs first, the Developer (including its designees,
contractors, successors and assigns) shall have the right, in its (and their) sole discretion from time to time, {0 enter
the Condominium Property and take all other action necessary or convenient for the purpose of completing the
construction thereof, or any part thereof, or any improvements or Units located or to be located thereon, and for
repair, replacement and maintenance purposes or where the Developer, in its sole discretion, determines that it is
required or desires to do so.

)] Sales and Management_Activities. Until such time as the Developer has conveyed all
Units to third parties, the Developer, its designees, successors and assigns, shall have the right to use any such
Units and parts of the Common Elements for Unit models; sales, management and construction offices; to show
model Units and the Common Elements to prospective purchasers and, if applicable, tenants of Units; and to erect on
the Condominium Property signs, banners, flags and other promotional material to advertise Units for sale or lease.

(@ Facilities and Services. Easements are reserved over, under, across and through Units
for conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility and other services to the Units and
the Common Elements.

4

AUDUBON VILLAS AT HUNTER'S CREEK, a Condominium 11/1/2005 8:00 AM



(h) Condominium Plat, All easements described or shown on the Condominium Plat.

(@ Developer Activities, Until such time as the Developer compietes and sells all of the Units
in the Condominium, the Developer reserves the right to utilize various portions of the Common Elements or the
uncompleted Units in connection with such construction and development of the Condominium. No Unit Owner or
such Owner's guests or invitees shall in any way interfere or hamper the Developer, its employees, successors or
assigns, in connection with such construction. Thereafter, during such time as the Developer, its successors or
assigns, own any Units within the Buildings and is carrying on any business in connection therewith, including the
selling, renting or leasing of such Units, the Unit Owners, their guests and invitees shall in no way interfere with such
activities or prevent access to such Units by the Developer, its employees, its successors or assigns.
Notwithstanding the foregoing, Developer's rights to the common elements shall terminate upon transfer of
association control, or when Developer ceases to offer units for sale, whichever occurs first.

3] Association Easement. A perpetual, non-exclusive easement is hereby granted to the
Association and its successors and assigns over, across, under and through the Condominium Property for the
purpose of permitting the Association to perform its obligations hereunder. Such easement shall permit access to the
Units upon reasonable prior notice, except that no notice shall be required in the event of an emergency.

A Unit Owner shall do nothing within or outside his Unit that interferes with or impairs, or may interfere with
or impair, the provision of such utilit , cable television, communications and security systems, or other service or
drainage facilities or the use of these easements. The Association shall have the irrevocable right of access to each
Unit during reasonable hours, when necessary, to maintain, repair or replace those items and areas, as detailed in
Section 7.1 herein or as otherwise contemplated herein, for which the Association is responsible, and to remove any
improvements interfering with or impairing such faciliies or easements herein reserved, pursuant to the Declaration
or as necessary to prevent damage to the Common Elements or to a Unit or Units.

Wherever in this Section or elsewhere in this Declaration an easement is granted or reserved to any party,
such easement shall also benefit such party's successors, grantees, assigns, agents, employees, licensees, invitees
and guests. All easements referred to herein shall be nen-exclusive easements.

3.5 Special Easements and Rights to Grant Easements.

{a} Developer hereby reserves unto itself and its successors and its assigns, and grants to
the Association with the power to assign, non-exclusive easements over, under and through the Condominium
Property for the construction, maintenance and operation of electric, gas or other utility, cable television, security
systems, communications, service or other easements pertaining to the construction, maintenance and operation of
other equipment, conduits, pipes, lines and similar installations servicing the Condominium Property or other property
with the power to relocate any such existing easements in any portion of the Condominium Property and/or
Association Property, provided that such easements or the relocation of easements will not prevent or unreasonably
interfere with the reasonable use of the Units for residential purposes.

Furthermore, until the Developer no longer holds units for sale or when the unit owners have
assumed contral of the Association, whichever oceurs first, Developer shall have the right and license for itself, its
agents, successors and assigns to use, sell, lease or assign any space on the roofs of the Condominium buildings
provided that such space is not already assigned as a Limited Common Element to a Residential Unit to any
Person(s) for the construction, installation, use, maintenance, repair, replacement, improvement, removal and
operation of telecommunication equipment signage. Developer shall have a non-exclusive and irrevocable easement
over the roof areas to exercise its rights set forth above. Without limitation this easement shall include the right to
construct, install, use, maintain, repair, replace, improve, remove and operate any type of telecommunication
equipment and signage on the roofs of the Condaminium buildings. In addition, Developer shall have a non-exclusive
and irrevocable easement over other portions of the Condominium for access to and from such roof areas and to
construct, install, use, maintain, repair, replace, improve, remove and operate any utility fines servicing such
telecommunication equipment. Notwithstanding the above, the Developer shall install such utility lines and locations
already used for such purposes or in which other utilities lines are located. Developer and the Association hereby
agree to indemnify each other for any damage or destruction caused to the property of the other in the exercise of
any easement right granted in this Declaration.

Notwithstanding the foregoing, all easements, reservation and rights retained by
Developer in this Section 3.5(a) shall terminate and be cancelable by the association once Unit Owners other than
the Developer have assumed control of the association or when the Developer no longer offers units for sale,
whichever occurs first.

(b} Developer hereby reserves unto itself and its successors and its assigns, and grants to
the Association with the power to assign, non-exclusive easements over, under, upon and through the Condominium
Property for the purposes of access to, constructing or maintaining improvements upon, providing utility services to or
across, or providing drainage to or from the Condominium Property, any other property which may become part of the
Condominium Property pursuant to this Declaration, or any other property adjacent to the Condominium Property,
provided that any such easement shall not interfere with the reasonable use of the Units for their intended purposes.

(c) Developer hereby reserves unto itself and its successors and its assigns non-exclusive
easements over, upon, and through the Condominium Property for vehicular and/or pedestrian traffic by the
Developer, its designees, successors, assigns, licensees, lessees, invitees, and guests within the Condominium
Property, provided that any such easement shall not interfere with the reasonable use of the Units for residential
purposes.

{d) Developer hereby reserves the right to instali all lines, pipes and faciiities throughout the
Condominium Property as may be needed for the use of the Units individually and/or collectively from time to time.
Developer shall assume all costs associated with such installations. Subsequent to installation, unless otherwise
provided and agreed to by the affected Unit Owner(s), the Association shall be responsible for the maintenance of
such lines, pipes and facilities.
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(&) Developer hereby reserves all rights of ownership interest in the mineral, oil or gas rights
under the land.

()] For as fong as the Developer remains liable under any warranty, whether statutory,
expressed, or implied, for any act or omission in the development of the Building or in the sale or marketing thereof,
the Developer shall have the right to enter on the Condominium Property, and to take all actions necessary or
convenient for the purpose of inspecting, testing, surveying, to determine the actions needed to fulfifl any warranty or
to determine the extent of the warranty, and to take those actions necessary to fulfill the Developer’s responsibilities
under the warranty. The Developer can nullify any warranty if the Association or a Unit Owner prohibit or limit access

to the Common Elements or to a Unit as deemed necessary by the Developer in its sole discretion for any actions
pursuant to the warranty.

(o) Developer hereby reserves the right to assign all or a portion of its rights hereunder, or all
or a portion of such rights in connection with specific portions of the Condominium. In the event of any partial
assignment, the assignee shall not be deemed the Developer, but may exercise such rights of the Developer as are
specifically assigned to it. Any such assignment may be made on a nonexclusive basis. The rights of Developer
under this Declaration are independent of the Developer's rights to control the Board of Directors of the Assaciation,
and, accordingly, shall not be deemed waived, transferred or assigned to the Unit Owners, the Board or the
Association upon the transfer of control of the Association. Any assignment of Developer rights shall be evidenced
by an instrument recorded with the formalities of a deed in the public records of the County. Any other than the
above cannot retain control of the Association after a majority of the units have been sold unless it receives an
assignment of the creating developer's rights and obligations,

36 Incidental Damage. Any damage to any Unit caused by, or as a result of, the carrying out of the
maintenance responsibilities of the Association or another Unit Owner, or the negligence thereof, shall be repaired
promptly by the Association as a Common Expense, or the Unit Owner, as the case may be. Any damage to any part
of the Common Elements caused by or the result of any intentional act of a Unit Owner, the Unit Owner's family,
agents, contractors, invitees, licensees or tenants, or by such Unit Owner in carrying out his maintenance
responsibilities, if any, shall be repaired promptly at the expense of such Unit Owner.

3.7 Use of Multiple Units fo Form One Comprehensive Residential Space. A Unit may be combined
with either the Unit directly above the subject Unit and/or the Unit directly below the subject Unit andfor the tateraily-
adjacent Unit in order to permit occupancy of such areas as one comprehensive residential space. Such a
combination of Units shall be for purposes of occupancy and use only and shall not be deemed an amendment to this
Declaration. Further, any such combination shall not be considered to be a material alteration of or modification to
the configuration or size of a Unit. In all events, the subject Units shall in no manner be considered to become one
Unit, but rather shall at all times remain and be considered to exist in the same manner as prior to the combination for
purposes of Assessments, voting and all other matters as provided herein.

Any such combination of Units shall be required to comply with all applicable building, health, safety, and
other applicable codes and laws as may be applicable. Additionally, no construction activities to effect such a
combination shall be commenced without the prior written approval of the Board of Directors, which approval cannot
be unreasonably withheld. The Board shall ensure that the combination of Units shall have no detrimental impact on
the structural integrity of the Building or the usage of the other Units in the Building. The Board shall act in a
reasonable and prudent manner in recognizing the rights of the Owner to combine such Units in the manner
contemplated by this paragraph. The Developer shall be exempt from the approval provisions of this paragraph.

Section 4: Restraint upon Separation and Partition of Common Elements

The undivided share in the Common Elements and Common Surplus which is appurtenant to a Unit, and the
exclusive right to use all appropriate appurtenant Limited Common Elements, shall not be separated from such Unit
and shall pass with the title to the Unit, whether or not separately described. The appurtenant share in the Common
Elements and Common Surplus, and the exclusive right to use all Limited Common Elements appurtenant to a Unit,
cannot be conveyed or encumbered, except together with such Unit. The respective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for partition of the Common Elements, the
Condominium Property, or any part thereof, shall be undertaken, except as provided herein with respect to
termination of the Condominium.

Section 5: Ownership of Common Elements and Common Surplus and
Share of Common Expenses; Voting Rights

5.1 Ownership Shares. The undivided share in the Common Elements and Common Surplus
appurtenant to each Unit, as well as the undivided share of the Common Expenses to be paid with respect to each
Unit, shall be computed on the following basis:

)] The allocation of fractional shares in the Common Elements and Common Surplus, and
the fractional share of the Common Expenses, appurtenant to each Unit is set forth in Exhibit “B” as attached hereto
and made a part hereof by this reference. The allocation of fractional shares has been established by the Developer
in the following manner:

The ownership share of the Common Elements and Common Expenses assigned to each unit shali
be based upon the total square footage of each unit in uniform relationship fo the total square footage of each other
unit the in condominium.

(b) The foregoing methods of calculation were undertaken in order to establish a fair and equitable
method of allocating assessment percentages to Units within the Condominium and every purchaser of a Unit,
whether from the Developer or otherwise, hereby agrees to be bound by such calculations.
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5.2 Voting. Each Unit Owner shall be a member of the Association. Each Unit shall be entitled to one
vote to be cast by its Owner in accordance with the provisions of the By-Laws and Articles of Incorporation of the
Association. The total number of votes shall at all times be equal to the number of Units submitted to the
condominium form of ownership under this Declaration. Membership in the Association shall automatically terminate
upon the termination of ownership of a Condominium Parcel, and the subsequent owner(s) taking ftitle shalt
automatically become entitled to membership.

Section 6; Amendments

6.1 Amendment by Unit Owners. Except as otherwise provided in Section 6 herein below or elsewhere
in this Declaration or the exhibits attached hereto, this Declaration (including the Condominium Plat} may be
amended by affirmative vote of the Owners of 75% of all the Condominium Parcels at an Association meeting duly
called for such purpose pursuant to the By-Laws; provided, however, that (1) no amendment to this Deciaration shall
be made which affects any of the rights and privileges provided to the Developer as defined herein without the written
consent of such Developer and any Lender of the Developer, and (2) no amendment may change the configuration or
size of a Unit without the written consent of the affected Unit Owner(s). All amendments under this Section 6.1 shall
be recorded and certified as required by the Act.

6.2 Amendment by Developer.

@ Amendment to Condominium Plans and Declaration. The Developer reserves the right to
make whatever changes it may deem necessary in the Condominium Plat and this Declaration until such time as
Developer no longer has contro! of the Association. The amendment reflecting such changes need only be executed
by the Developer; provided, however, that no such amendment unilaterally approved by the Developer shall change
the configuration or size of any Unit in any material fashion, materially alter or modify the appurtenances to any Unit,
change the proportion or percentage by which a Unit Owner shares the Common Expenses and owns the Common
Surplus, or create timeshare estates, uniess such amendment is also approved by the record Owner of the affected
Unit, all record owners of liens on such affected Unit, and at least seventy-five percent (75%) of the total voting
interests of the Association.

(b} Special Amendment. Developer reserves the right and power to record a special
amendment (“Special Amendment”) to this Declaration at any time and from time to time which amends the
Declaration and any provision therein (i) to comply with requirements of the FNMA, FHLMC, the Government National
Mortgage Association, the Department of Housing and Urban Development, the Federal Housing Administration, the
Veteran's Administration, or any other governmental agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those currently performed by such entities; (i) to induce
any of such agencies or entities to make, purchase, sell, insure, guarantee or otherwise deal with first mortgages
covering Units; and (jii} to bring this Declaration into compliance with applicable laws, ordinances or governmental
regulations. In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to the
Developer to make or consent to a Special Amendment on behalf of each Unit Owner and the Association. Each
deed, morigage, trust deed, other evidence of obligation, or other instrument affecting a Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgement of, and a consent to the reservation of, the power of the
Developer to make, execute and record Special Amendments. The right and power to make Special Amendments
hereunder shall terminate upon turnover to the Unit owners.

{c) This Declaration and all exhibits hereto, where applicable, may be amended unilaterally by
the Developer for the purposes set forth and pursuant to Section 718.1 10(5), Florida Statutes, fo correct scriveners
errors.

6.3 Execution and Recording. An amendment, other than amendments made by the Developer alone
pursuant to the Act or this Declaration, shall be evidenced by a certificate of the Association which shall include
recording data identifying the Declaration and shali be executed with the same formalities required for the execution
of a deed. Amendments by the Developer must be evidenced by a similar certificate executed by the Developer
alone. An amendment of the Declaration is effective when the applicable certificate is properly recorded in the public
records of the County, which shall be recorded together with the amendment, in accordance with Section 718.110(3),
Florida Statutes.

6.4 Limitation. No amendment may be adopted which would eliminate, modify, prejudice, abridge or
otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to the Developer without the
consent of said Developer in each instance. The provisions of this paragraph may not be amended in any manner.

6.5 Procedure. No provision of this Declaration shall be revised or amended by reference to its title or
number only. Proposals to amend existing provisions of this Declaration shall contain the full text of the provision to
be amended, new words shall be inserted in the text underlined, and words to be deleted shall be lined through with
hyphens. However, if the proposed change is so extensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use underlining and hyphens as indicators of words
added or deleted, but, rather, a notation must be inserted immediately preceding the proposed amendment in
substantially the following language: “Substantial rewording of Section of the Declaration. See provision

for present text.” Nonmaterial errors or omissions in the amendment process shall not invalidate an otherwise
properly promulgated amendment.

Section 7; Maintenance and Repairs

7.1 Responsibility for the maintenance, repair and replacement of the Condominium Property is as
follows:
(a) Common Elements. In addition o items to be maintained pursuant to Section 3.3 herecf,

the Association shall manage, maintain, repair and replace, as part of the Common Expenses, all of the Common
Elements as defined herein, including, but not limited to, the following:
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()] all drainage and stormwater management systems, driveways, and adjacent
drainage (which is not the responsibility of the Master Association);

(i) all water and wastewater lines and piping setving the Units of the Condominium;

(i) ali landscaping, lawn and grass areas and sprinkler systems within the
Condominium Property;

{iv) all entryways to the Buildings and any controlled access and intercom systems

serving the building, the security systems for the Units which specifically serve such Unit, and all fire and emergency
warning systems and lights.

) all portions of any landscaping islands located on, either in whole or in part, or
adjacent to the Condominium Property. However, the Association shali not perform such maintenance required of a
Unit Owner who utilizes portions of the Limited Common Elements in accordance with Section 3.3 herein, as
otherwise contemplated herein, or to the extent such maintenance arises from or is necessitated by the negligence,
misuse or neglect of specific Unit Owners, in which case such cost and expense shall be paid solely by such Unit
Owners,

(b) Units. The responsibility for maintenance, repair and replacement within the Units shall be
shared by the Association and the Unit Owners as follows:

0] By the Association. The Association shall be responsible for maintaining,
repairing and replacing all water and wastewater lines and piping located outside of the Unit {except as otherwise
stated in sub-paragraph (if) below), all pipes, lines, wiring, facilities and conduits located within the walls and any
soffits contained within a Unit and which provides services to more than one Unit, and any portions of any fire
protection and emergency warning systems, including, sprinklers, alarms, dampers, barriers and lights contained
within the physical boundaries of and servicing a Unit. In addition, with regard to the Units, the Association shall be
responsible for (1) maintaining the exterior surfaces (defined to be those walls that are visible from the exterior of the
Building) and interior portiocns of all walls that serve to bound the balcony area located adjacent to the Unit, (2) all
roofs, including the replacement and repair and (3) paving and electrical that are not part or inside of a Unit. In
accordance with Section [20.1] , a Unit Owner shall be liable for the expense of any maintenance, repair or
replacement of any part of the Unit to be maintained by the Association under this paragraph made necessary by his
negligence, misuse or neglect or by that of any member of his family or his or their guests, employees, agents or
lessees.

(ii) By the Unit Owner. Each Unit Owner shali maintain, repair and replace
everything within the confines of the Owner's Unit, which is not to be maintained by the Association pursuant to
subsection (b)(i) of this section, including, but not limited to:

{A) The entire Unit as defined in Section 3.2 hereof which Unit shall include,
without limitation, all apertures in any boundary of the Unit but which shall exclude the exterior surfaces made of
glass or other transparent material and the exterior of doors, which shall be maintained by the Unit Owner in such
manner to preserve a uniform appearance among the Units in the Buildings;

(B) The interior side of the entrance door to a Unit and the interior side of all
other doors affording access to a Unit;

(C) Interior paint, finish, covering, wallpaper and decoration of all walls,
floors and ceilings;

D) All built-in shelves, cabinets, counters, storage areas and closets;

(E) Any and all appliances and mechanical, ventilating, heating and air

conditioning equipment contained within and serving the Unit;
(F) All bathroom fixtures, equipment and apparatuses;

(G) All electrical, plumbing (including connections and fixtures), telephone
and television fixtures, apparatuses, equipment, outlets, switches, wires, pipes and conduits, ducts, electric lines and
other facilities for the furnishing of utility and other services between the Unit and its individual service panel or meter
or contained within a Unit;

(H) All interior doors, interior surfaces, non-load-bearing walls, partitions,
and room dividers;

0 All furniture, furnishings and personal property contained within the
respective Unit; and

J) Balconies located adjacent to the Unit;

(K Storage facilities located thereon, if any, and garages;

{L) All other maintenance or repair of or replacements involving a Unit as

contemplated and authorized hereunder.

7.2 Notwithstanding the provisions of Section 7.1 herein, all modifications to the exterior of the Unit
must be approved in writing by the Board, or a committee designated by the Board and headed by an officer of the
Association, prior to commencement of such work so as to maintain the character and to preserve the aesthetic and
architectural qualities of the Condominium. The Association shall promulgate rules and regulations in accordance
with the foregoing.
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7.3 Rights of Handicapped. Subject to the provisions of Section 9 of this Declaration, each Owner shall
have the right to modify the Owner's Residential Unit and the route over the Common Area leading to the front door of
the Residential Unit, at the Owner's sole cost and expense, in order to facilitate access to the Residential Unit by
persons who are blind, visually handicapped, deaf or physically disabled, or to alter conditions which could be
hazardous to such persons. The rights granted by this Section are further subject to the following conditions: (i) the
modifications shall be consistent with applicable building code requirements; (i} the modifications shall be consistent
with the intent of otherwise applicable provisions of this Declaration pertaining to safety or the aesthetic integrity of
the Property; (iii) the modifications which are external to the Residential Unit shall not prevent reasonable passage by
other Owners or invitees on the Project, and shall be removed by the Owner when the Residential Unit is no longer
occupied by persons requiring those modifications; (iv) any Owner who intends to modify a Residential Unit pursuant
to this Section shall submit their plans and specifications to the Association for review to determine whether the
modifications compiy with the provisions of Section 9 and this Section; and (v) any change in the exterior appearance
of a Residential Unit shall be in accordance with the provisions of this Declaration and all applicable provisions of law.
The Association shall not deny approval of the proposed modifications under this Section without good cause.

Section 8: Additions. Alterations or improvements by the Association

Capital additions, alterations or improvements to the Common Elements and Association property (as
distinguished from maintenance, repairs and replacements) costing in excess of $50,000.00 in the aggregate in any
calendar year, shall be considered material and substantial in nature. The Association may proceed with such
material additions, alterations or improvements enly if the making of such additions, aiterations or improvements
shall have been approved by the Owners of a majority of the Units represented at a meeting at which a quorum is
attained. Additions, alterations or improvements to the Comsmon Elements, or any part thereof, costing $50,000.00 or
less in the aggregate, during a calendar year, are not material in nature, and, therefore, may be made by the Board of
Directors without approval of the Unit Owners. The cost and expense of any such additions, alterations or
improvements to such Common Elements shall be as a “Special Assessment” of the Unit Owners as provided in
Section 13.2 hereof. For purposes of this Section 8, "aggregate in any calendar year’ shall include the total debt
incurred in that year, if such debt is incurred to perform the above-stated purposes, regardless of whether the
repayment of any part of that debt is made beyond that year.

Section 9: Additions, Alterations or Improvements by Unit Owner

9.1 To the Common Elements. After the completion of the improvements included in the Common
Elements which are set forth in this Declaration, or which are contemplated by the Developer in the completion of the
development as set forth herein, there shall be no alterations or additions to the Common Elements (which by
definition includes the Limited Commoan Elements), except as authorized by the Board of Directors and approved by
not less than 75% of the total vote of the Unit Owners. In addition to the foregoing requirement, no alterations or
additions may be made involuntarily to the Limited Common Elements of any particular Unit if such alteration or
addition will adversely affect or prejudice the rights of such Unit Owner unless his consent first has been obtained.
The cost of the foregoing shall be assessed as Common Expenses unless otherwise provided herein,

9.2 To_the Units. Except as otherwise reserved by the Developer or detailed in Sections 3.4 or 18
herein, no Unit Owner shall make any alteration or improvemnent to such Owner's Unit except in accordance with this
Section 8.2. A Unit Owner may make alterations and improvements to the interior of the Unit so long as such
alterations or improvements are not visible from the outside of the Unit or the Buildings, do not impair the structural
integrity of the Unit or the Buildings, do not otherwise violate the terms of this Declaration, and are in compliance with
all applicable building codes and laws. A Unit Owner may not expand, enlarge or relocate his Unit. Other alterations
or improvements to a Unit which are not discussed in this Declaration may be made only if prior approval in writing is
obtained from the Board or a committee designated by the Board and headed by an officer of the Association.

9.3 Indemnification by Unit Owner. A Unit Owner making or causing to be made any such additions,
alterations or improvements to the Unit or the Limited Common Elements as contemplated herein agrees, and shall
be deemed to have agreed, for such Qwner, and such Owner's heirs, personal representatives, successors and
assigns, as appropriate, to hold the Association and all other Unit Owners harmiess from and to indemnify them for
any liability or damage to the Condoeminium Property and expenses arising therefrom, and shall be solely responsible
for the maintenance, repair and insurance thereof from and after that date of installation or construction thereof as
may be required by the Association.

9.4 Power of Developer to Veto Gertain Proposed Modifications. Notwithstanding any provision to the
contrary, the Developer, having the intention in its development of the Condominium to maintain an uniform external
appearance to the Buildings, shall have the power, until such time as the Association is transferred from the
Developer to the other unit owners or when the Developer no tonger offers units for sale, to veto any proposed
improvement as contemplated by this Section.

9.5 Certain Master Association Approval. Any changes to the external appearance or improvements
of the Buildings may require approval of an architectural review committee appainted by the Master Association in
accordance with the Master Declaration and the Master Association’s rules and regulations.

Section 10: Additions. Alterations or Improvements by Developer

The restrictions of Section 9 hereof shall not apply to Developer-owned Units. The Developer shall have the
additionat right, without the consent or approval of the Board of Directors or other Unit Owners, to make alterations,
additions or improvements, structural and non-structural, interior and exterior, ordinary and extraordinary, in, to and
upon any Unit owned by it, to the proposed or already constructed Unit iocated or to be located thereon, and Limited
Common Eiements appurtenant thereto. Such modifications shall include, without limitation; (i) the removal of walls,
floors, ceilings and other structural portions of the Unit; (i} changes to the layout or number of rooms in any
Developer-owned Units; and (ji) changes to the size andfor number of Developer-owned Units by combining
separate Developer-owned Units or otherwise. Any amendments to this Declaration or the Condominium Plat
required by actions taken pursuant to this Section may be effected by the Developer alone without the consent of any
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other person; provided, however, if any such amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to the Unit, or change the proportion or percentage by
which the Unit Owner shares the Common Expenses and owns the Common Surplus, the execution of the
amendment to the Declaration effecting such change must be joined in by the record owners of the Unit, all record
owners of liens on the affected Unit, and at least seventy-five percent (75%) of the total voting interests in the
Association. Without limiting the generality of Section 6.5 hereof, the provisions of this Section may not be added to,
amended or deleted uniess by, or with the prior written consent of, the Developer. In addition, any changes to the

external appearance or improvements of the Buildings and the Units by the Developer shall be in accordance with the
Master Declaration and the Master Association’s rules and regulations.

Section 11: Operation of the Condominium by the Association; Powers and Duties

11.1 Powers and Duties. The Association shall be the entity responsible for the operation of the
Condominium. The powers and duties of the Association shall include those set forth in the By-Laws and Articles of
Incorporation as amended from time to time. In addition, the Association shall have all the powers and duties set

forth in the Act, as well as all powers and duties granted to or imposed upon it by this Declaration, including, without
limitation:

{a) The irrevocable right to have access to any portion of each Unit and the Limited Common Elements
appurtenant thereto from time to time during reasonable hours as may be necessary for the maintenance, repair or
replacement of such portions thereof as required by this Declaration or the Act, for performing extermination services,
or at any time and by force, if necessary, for making emergency repairs necessary to prevent damage to the
Buildings, the Common Elements or to the Unit or any other Unit or Units

(b) The power to make and collect Assessments and other related expenses authorized under the Act
against Unit Owners, to lease, maintain, repair and replace the Common Elements, and to grant, modify or cance!
easements pertaining to the Common Elements.

{c) The duty to maintain accounting records, according to good accounting practices, which shall be
open to inspection by Unit Owners or their authorized representatives at reasonable times upon prior request.

{d) The power to contract for the management and maintenance of the Condominium Property and to
authorize a duly licensed management agent (who may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as the submission of proposals, collection of
Assessments, preparation of records, enforcement of rules and regulations, and perform the maintenance, repair and
replacement required of the Association with such funds as shall be made available by the Association for such
purposes. The Association also shall have the power to join with other condominium associations and entities in
contracting for the maintenance and repair of the properties of such other condominiums and other type properties,
and may contract for or may join with other condominium associations in contracting for the management of the
properties of such other condominiums and other type properties, as may be more specifically provided for by the
Articles of Incorporation and By-Laws of the Association.

(e) The power to borrow money, execute promissory notes and other evidences of indebtedness and
to give as security therefor mortgages and security interests in property owned by the Association, if any. Such
actions must be approved by a majority of the entire Board of Directors and the Owners of all the Units or by such
greater percentage of the Board or Unit Owners as may be specified in the By-Laws with respect to certain
borrowing, and no such action shall be permitted while the Developer owns any Unit without the prior written consent
of the Developer.

H The power to adopt and amend rules and regulations concermning the details of the operation and
use of the Condominium Property.

{9} The power to acquire, lease, mortgage and convey real and personal property and to grant, modify
and cancel easements regarding such property, provided that such action may be done only (i) upon the approval of
a majority of the Board of Directors and (i) a finding by the Board that such action is for the benefit of the members of
the Association. The requirements of Section 8 pertaining to the Unit Owners’ approval of costs in excess of the
threshoid amount stated therein (including the proviso as to the debt incusred) shall also apply to this acquisition and
dealing with Association-owned property; provided, however, that the acquisition of a Unit as a resuit of a foreclosure
of the lien for Assessments shall be exempt from these requirements.

(h} The power to acquire or enter into agreements acquiring leaseholds, memberships or other
possessory or use interests in lands or facilities for recreational purposes as long as such arrangements are also
approved by the Owners of a majority of the Units.

(i) All of the powers which a corporation not-for-profit in the State of Florida may exercise pursuant to
this Declaration, the Articles of Incorporation and By-Laws, Chapter 817, Florida Statutes, and the Act, in all cases
except as expressiy limited or restricted in the Act or the documents of the Condominium.

1.2 Conflict. In the event of conflict among the powers and duties of the Association or the terms and
provisions of this Declaration or the exhibits attached hereto, this Declaration shall take precedence over the Articles
of incorporation, By-Laws and applicable rules and regulations: the Articles of Incorporation shall take precedence
over the By-Laws and applicable rules and regulations: and the By-Laws shall take precedence over applicable rules
and requlations, all as amended from time to time. Notwithstanding anything in this Declaration or its exhibits to the
contrary, the Association shall at all times be the entity having ultimate authority over the Condominium, consistent
with the Act.

11.3 Limitation of Liability of Association. Notwithstanding the duty of the Association to maintain and
repair parts of the Condominium Property, the Association shall not be liable to Unit Owners for injury or damage,
other than for the cost of maintenance and repair, caused by any latent condition of the Condominium Property.
Further, the Association shall not be liable for any such injury or damage caused by defects in design or workmanship
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or any other reason connected with any additions, alterations or improvements done by or on behalf of any Unit

Owners, regardless if whether or not same shall have been approved by the Association pursuant to the provisions
hereof.

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF INCORPORATION,
BY-LAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING
OR BINDING THE ASSOCIATION (COLLECTIVELY, THE “ASSOCIATION DOCUMENTS"), THE ASSOCIATION
SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR INSURER OF,
THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE
CONDOMINIUM PROPERTY, INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES,
GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR ANY
PROPERTY OF ANY SUCH PERSONS. WiTHOUT LIMITING THE GENERALITY OF THE FOREGOING:

{a) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE VARIOUS
PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION AND WHICH GOVERN OR
REGULATE THE USES OF THE CONDOMINIUM PROPERTY HAVE BEEN WRITTEN, AND ARE TO BE
INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE CONDOMINIUM PROPERTY AND THE VALUE THEREOF;

{b} THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT AS AN
ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES,
STATE OF FLORIDA, ORANGE COUNTY, THE CITY OF ORLANDO AND/OR ANY OTHER JURISDICTION OR
THE PREVENTION OF TORTIOUS ACTIVITIES; AND

(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE USES OF
ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR WELFARE SHALL BE INTERPRETED AND
APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY
OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY
PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON.

EACH UNIT OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS UNIT) AND EACH OTHER
PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THE
CONDOMINIUM PROPERTY (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH
USES) SHALL BE BOUND BY THIS PROVISION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF THE
ASSOCIATION HAS BEEN DISCLAIMED IN THIS PROVISION.

AS USED IN THIS SECTION, “ASSOCIATION” SHALL INCLUDE WITHIN ITS MEANING ALL OF THE
ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS,
CONTRACTORS (INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND
ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT OF THE DEVELOPER
AND ITS AFFILIATES, WHICH SHALL BE FULLY PROTECTED HEREBY.

11.4 Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the funds and

assets of the Association cannot be assigned, hypothecated or transferred in any manner except as an appurtenance
to such Owner's Unit.

115 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required upon any
matter, whether or not the subject of an Association meeting, that decision shall be expressed by the same person
who would cast the vote for that Unit if at an Association meeting, unless the joinder of all record Owners of the Unit
is specifically required by this Declaration or by law.

11.6 Acts of the Association. Unless the approval or action of Unit Owners and/or a certain specific
percentage of the Board of Directors is specifically required in this Declaration, the Articles of Incorporation, the
By-Laws, applicable rules and regulations of the Association or applicable law, all approvals or actions required or
permitted to be given or taken by the Association shall be given or taken by the Board of Directors without the
consent of Unit Owners, and the Board may so approve and act through the proper officers of the Association without
a specific resolution. When an approval or action of the Association is permitted to be given or taken hereunder or
thereunder, such action or approval may be conditioned in any manner the Association deems appropriate or the
Association may refuse to take or give such action or approval without the necessity of establishing the
reasonableness of such conditions or refusal.

11.7 Amendment of By-Laws. No modification of or amendment to the By-Laws shall be valid unless set
forth in or annexed to a duly recorded amendment to this Declaration. The By-Laws may be amended in the manner
provided for therein, but no amendment to the By-Laws shall be adopted which would affect or impair the validity or
priority of any mortgage covering any Condominium Parcel(s), or which would change the provisions of the By-Laws
with respect to institutional mortgages without the written approval of all Institutional First Mortgagees of record. No
amendment shall change the rights and privileges of the Developer without its written consent, Any amendment to
the By-Laws, as provided herein, shall be executed by the parties as required in this Section 11 and in Section 6
above, and said amendment shall be recorded in the public records of the County.

11.8 Binding Effect of Condominjum Documents. Every Owner, whether having acquired ownership of a
Unit by gift, conveyance or transfer by operation of law, or otherwise, shall be bound by the Articles of Incorporation,

the By-Laws, and the provisions of this Declaration. Membership in the Association shall automatically terminate
upon the termination of ownership of a Condominium Parcel, and the subsequent Owner(s) taking title shall
automatically become entitled to membership.
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Section 12: Management Agreement

~The Association shall be the entity responsible for the management and operation of the Condominium. The
Association has the power, but not the duty, to enter into 2 management agreement with a third party for the
management in operation of the Condominium.

Section 13: Common Expenses and Common Surplus and Special Assessments
13.1 Common Expenses and Common Surplys. Commeoen Expenses and Common Surplus.

Common Expenses include the expenses of the operation, maintenance, repair or repfacement of the Common
Elements, expenses for the Recreational and Other Commonly used facilities under the Master Covenants, Master
Association assessments, utilities for the entire Condominium, costs of carrying out the powers and duties of the
Association and any other expense designated as Common Expenses by this Declaration, the documents creating
the Condominium, or the By-Laws or any Master Association Documents. Funds for the payment of Common
Expenses shall be assessed against Unit Owners in the proportions or percentages provided in Exhibit "B" to the
Declaration. A Unit Owner's share of Common Expenses shall be in the same proportion as his ownership interest in

the Common Elements. Common Surplus is owned by Unit Owners in the same shares as their ownership interest
in the Common Elements.

Pursuant to the MASTER COVENANTS, each member of the ASSOCIATION shall be a member of
the Hunter's Creek Community Association ("Master Assaciation”) and shall be responsible for the payment of
ASSESSMENTS to the Master Association in accordance with the terms, provisions and conditions of the MASTER
COVENANTS; accordingly, each UNIT shall be responsible to pay ASSESSMENTS to the MASTER ASSOCIATION
for the share of Master Association expenses. The Master Association Assessments for Hunters Creek is billed to the
Association and is included in the unit owners maintenance fees to the Association.. The Master Association
assessment shall be used to defray, in pari, the expenses of the Master Association, including, but not limited to, the
maintenance of the properties, services, and facilities that comprise the Master Association common areas and
private roadways (as described hereinabove).

13.2 Special Assessments. The Board of Directors may levy “Special Assessments,” which are any
assessments levied against a Unit Owner and such Owner's Unit, other than the assessment required by the annual
budget.  Special Assessments may be levied by the Board of Directors and shall be payable in lump sums or
instaliments, in the discretion of the Board.

Section 14: Collection of Assessments

The General Assessments and Special Assessments (collectively, the “Assessments™) shall be collected as
follows:

141 Liability for Assessments. A Unit Owner, regardless of how title is acquired, including by purchase
at a judicial sale or by deed in lieu of foreclosure, shalt be liable for all Assessments coming due while such person
(as defined by Section 1.01(3), Florida Statutes) is the Owner of the Unit. Additionally, a2 Unit Owner shall be jointly
and severally liable with the previous owner for all unpaid Assessments that came due up to the time of the
conveyance, without prejudice to any right such Unit Owner may have to recover from the previous owner the
amounts paid by such Unit Owner. The liability for Assessments may not be avoided by waiver of the use or
enjoyment of any Common Elements or by the abandonment of the Unit for which the Assessments are made or
otherwise.

14.2 Default in Payment of Assessments. Assessments and installments on them not paid when due
bear interest from the date when due until paid at the maximum interest rate permitted by law, and at the sole
discretion of the Board of Administration, a late charge not to exceed the greater of Twenty Five dollars ($25.00) or
five (5%) percent of each installment of the Assessment for each delinquent installment that the payment is late shall
be due and payable.

As an additional right and remedy of the Association, upon default in the payment of Assessments as
aforesaid and after 30 days’ prior written notice to the applicable Unit Owner and the recording of a ¢laim of lien, the
Association may declare the balance of Assessment installments due for the remainder of the fiscal year and
payments of other known Assessments to be accelerated and shall thereupon be immediately due and payable. In
the event that the amount of such accelerated installments or payments changes, the Unit Owner or the Association,
as appropriate, shall be obligated to pay or reimburse to the other the amount of increase or decrease within 10 days
of same taking effect.

Any payments received by the Association from a delinquent Unit Owner shall be applied first to any interest
accrued as provided above, then to any administrative late fee, then to any costs and reasonabie attorneys’ fees
incurred in collection as aforesaid and then to the delinquent and any accelerated Assessments. The foregoing
application of funds received shall be applicable despite any restrictive endorsement, designation or instruction
placed on or accompanying a payment.

14.3 Notice of Intention to Foreclose Lien. Unless otherwise required by the Act or other applicable law,
no foreclosure judgment may be entered until the recording of a claim of lien and at least 30 days’ written notice to
the Unit Owner of the Association’s intention to foreclose its fien to collect the unpaid Assessments. If this notice is
not given at least 30 days before the foreclosure action is filed, and if the unpaid Assessments, including those
coming due after the claim of lien is recorded, are paid before the entry of a final judgment of foreclosure, the
Association shall not recover attorneys’ fees or costs. The notice must be given by delivery of a copy of it to the Unit
Owner or by certified or registered mail, return receipt requested, addressed to the Unit Owner at the last known
address, and upon such mailing, the notice shall be deemed to have been given. If after diligent search and inquiry
the Association cannot find the Unit Owner or a mailing address at which the Unit Owner will receive the notice, the
court may proceed with the foreciosure action and may award attorneys’ fees and costs as permitted by law. The
notice requirements of this subsection are satisfied if the Unit Owner records 2 Notice of Contest of Lien as provided
in the Act.
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14.4 Appointment of Receiver to Collect Rental. If the Unit Cwner remains in possession of the Unit
after a foreclosure judgment has been entered, the court in its discretion may require the Unit Owner to pay a
reasonable rental for the Unit. if the Unit is rented or leased during the pendency of the foreclosure action, the
Association is entitled to the appointment of a receiver to collect the rent, the expenses of such receiver to be paid by
the party which does not prevail in the foreclosure action.

14.5 Institutional First Mortgagee. In the event an Institutional First Mortgagee or other purchaser shalt
obtain tifle to a Unit by foreclosure, or by deed in lieu of foreclosure, such Institutional First Mortgagee or other
purchaser, its successors and assigns, shall be liable for Assessments or other related expenses authorized under
the Act secured by the claim of lien only to the extent provided by the Act. If, due to the applicable provisions of the
Act, any unpaid share of the Assessments or other related expenses authorized under the Act are not required to be
paid, then such unpaid share or other related expenses authorized under the Act shali be deemed to be a Common
Expense collectible from all of the Unit Owners, including such acquirer and such acquirer's successors and assigns.

146 Certificate of Unpaid Assessments. Within 15 days after request by a Unit Owner or mortgagee of
a Unit, the Association shall provide a cerlificate stating all Assessments and other monies owed to the Association
by the Unit Owner with respect to such Owner's Unit. Any person other than the Unit Owner who relies upon such
certificate shall be protected thereby.

14.7 Installments. General Assessments shall be collected manthly or quarterly, in advance, as
determined from time to time by the Board of Directors. Initially, General Assessments will be collected monthly.

14.8 Developer's Guarantee. If, in the purchase agreement or by other means pursuant to the Act,
Developer shall guarantee to each purchaser that the Assessment for a specific period of time will not exceed a
certain dollar amount, then the Developer shall only be obligated to pay the amount of Common Expenses incurred
during that period and not produced by the Assessments received from other Unit Owners.

14.9 Liability For Assessments. When an Owner who is leasing his or her Unit fails to pay any Regular
Assessment or other Assessment or any other charge to be paid by the Owner to the Association pursuant to this
Declaration for a period of more than thirty (30) days after it is due and payable, the Association shall file a claim of
lien against a unit prior to bringing a Foreclosure action and request a Receivership to collect the rents and hold them
pending the outcome of the Foreclosure. This provision shall not be construed to release the Owner from any
cbligation, including the obligation for Assessments, for which he or she would otherwise be responsible.

Section 15: iInsurance

Insurance covering the Condominium Property and the Association Property shall be governed by the
following provisions:

15.1 ‘Insurance Trustee”. The Board of Directors of the Association shall have the option in its
discretion of appointing an Insurance Trustee hereunder. [f the Association fails or elects not to appoint such
Insurance Trustee, the Board of Directors will perform directly all obligations imposed upon such Insurance Trustee
by this Declaration. Fees and expenses of any insurance Trustee are Common Expenses.

16.2 Purchase, Custody and Payment.

{(a} Purchase. All insurance policies purchased by the Association shall be issued by an
insurance company authorized to do business in Florida meeting all criteria established by the Board or the Act and
any rules promuigated thereunder.

{b) Named Insured. Under all insurance policies purchased by the Association, the named
insured shall be the Association, individually, and as agent for Owners of Units covered by the policy, without naming
them, and as agent for their morigagees, without naming them. The Unit Owners and their mortgagees shall be
deemed additional insureds.

(c) Custody of Policies and Payment of Proceeds. All insurance policies purchased by the
Association shall provide that payments for losses made by the insurer shall be paid to the Insurance Trustee, and
copies of such policies and endorsements thereto shall be given to the Insurance Trustee.

(d) Copies to Mortgagees. One copy of each insurance policy, or a certificate evidencing
such policy, and all endorsements thereto, shall be furnished by the Association upon request to each institutional
First Mortgagee who holds a mortgage upon a Unit covered by the policy. Copies or certificates shall be furnished
not less than 10 days prior to the beginning of the term of the policy, or not less than 10 days prior to the expiration of
each preceding policy that is being renewed or replaced, as appropriate,

(e) Exceptions from Association Responsibility; Unit Owner's Personal Coverage. Except as

specifically provided herein or by the Act, the Association shall not be responsible to Unit Owners to obtain insurancge
coverage upon any and all property lying within the boundaries of their Unit, inciuding, but not limited to, the_rr
personal property, and for their personal lizbility and living expense and for any other risks not otherwise insured in
accordance herewith,

Unit Owners may be required to purchase flood insurance for their respective Unit(s) if such insurance is
required by their mortgagee(s) for interior improvements.

The Association shall have no obligation to purchase flood insurance or fire and casualty insurance on the
personal property within the Units.

In accordance with Section 3.3(c) herein, the Unit Owner shail be solely responsible for insuring any and all
equipment, machinery, fixtures, furniture or the iike installed and/or placed upon or within the Limited Common
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Elements appurtenant to such Owner's Unit, as well as any other improvements located within such Limited Common
Elements.

Unless the Association elects otherwise, the insurance purchased by the Association shall not cover claims
against a Unit Owner due to accidents occurring within such Owner's Unit. It shall be the obligation of the individual
Unit Owner, if such Unit Owner so desires, to purchase and pay for insurance as to all such and other risks not
covered by insurance carried by the Association.

15.3 Coverage Responsibilities of Association. The Association shall use its best efforts to obtain and
maintain adequate insurance covering the following:

(a) Casualty. Insurance covering loss or damage to the Common Elements and all other
portions of the Condominium Property which the Association is responsible to maintain under the terms of this
Declaration, and all items for which the Association is required under applicable provisions of the Act to insure
against ioss or damage by fire and against loss or damage by risks how or hereafter embraced by standard extended
coverage and vandalism and malicious mischief endorsements {collectively, the “Insured Property”). Such policies
may contain reasonable deductible provisions as determined by the Board of Directors. Such coverage shall afford
protection against such other risks as from time to time are customarily covered with respect to buildings and

improvements similar to the Insured Property in construction, location and use, including, but not limited to, vandalism
and malicious mischief.

(b) Liability. ~ Comprehensive general public liability and automobile liability insurance
covering loss or damage resuiting from accidents or occurrences on or about or in connection with the Insured
Property or adjoining driveways and walkways, or any work, matters or things related to the insured Property, with
such coverage as shall be required by the Board of Directors, but with combined single limit liability of not iess than
$1,000,000.00 per occurrence, and with a cross liability endorsement to cover liabilities of the Unit Owners as a group
to any Unit Owner, and vice versa.

©) Worker's Compensation and other mandatory insurance, when applicable.

(d) Fidelity Insurance, if required by the Act or FNMA/FHLMC, covering all persons who
control or disburse Association funds, such insurance to be in the amount required by law and must cover the
maximum funds that will be in the custody of the association or its management agent at any one time. As used in
this paragraph, the term "persons who control or disburse funds of the association" includes, but is not limited to,
those individuals authorized to sign checks and the president, secretary, and treasurer of the association. The
association shall bear the cost of bonding.

(e) Association Property. Appropriate additional policy provisions, policies or endorsements
extending the applicable portions of the coverage described above to all Association Property, where such coverage
is available.

f Such Other Insurance as the Board of Directors shall determine from time to time to be

desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the insurers right to; (i)
subrogation against the Association, its officers, members of the Board, the Developer, the Management Firm and its
respective employees and agents, and against the Unit Owners individually and as a group; (i) to pay only a fraction
of any loss in the event of coinsurance or if other insurance carriers have issued coverage upon the same risk: and
(iif) avoid liability for a loss that is caused by an act of the Board of Directors, a member of the Board of Directors, the
Management Firm and its respective employees and agents, the Developer, one or more Unit Owners or as a result
of contractual undertakings. Additionally, each policy shafl provide that any insurance trust agresment will be
recognized, that the insurance provided shall not be prejudiced by any act or omissions of the Management Firm or
the individual Unit Owners that are not under the control of the Association, and that the policy shall be primary, even
if a Unit Owner has other insurance that covers the same loss.

Every casualty insurance policy obtained by the Association shall have the agreed amount and inflation
guard endorsement unless the Board finds such endorsement is unobtainable or economically infeasible.

15.4 Additional Provigions. All policies of insurance shall provide that such policies may not be canceled
or substantially modified without at least 30 days’ prior written notice to all of the named insureds, including all
mortgagees of Units. Prior to obtaining any policy of casualty insurance or any renewal thereof, the Board of
Directors may wish to obtain an appraisal from a fire insurance company, or other competent appraiser, of the full
insurable repiacement value of the Insured Property (exclusive of foundations), without deduction for depreciation, for
the purpose of determining the amount of insurance to be effected pursuant to this Section.

15.5 Premiums. Premiums upon insurance policies purchased by the Association shall be paid by the
Association as a Common Expense, except that the costs of fidelity bonding for the Management Firm employees
may be paid by the Management Firm pursuant to the management agreement. Premiums may be financed in such
manner as the Board of Directors deems appropriate.

15.6 Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on behalf of the
Association shall be for the benefit of the Association, the Management Firm, the Unit Owners and their mortgagees,
as their respective interests may appear, and shall provide that all proceeds covering losses to the Insured Property
shall be paid fo the Insurance Trustee, which may be designated by the Board of Directors and which, if so
appointed, shall be a bank or trust company in Florida with trust powers, with its principal place of business in the
State of Florida. The Insurance Trustee shall not be liable for payment of premiums, nor for the renewal or the
sufficiency of policies, nor for the failure to collect any insurance proceeds. The duty of the Insurance Trustee shall
be to receive such proceeds as are paid and to hold the same in trust for the purposes elsewhere stated herein, and
for the benefit of the Unit Owners and their respective mortgagees in the following shares, but shares need not be set
forth on the records of the insurance Trustee:
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{a) Insured Property. Proceeds on account of damage to the Insured Property shall be held
by the Association for each Unit Owner as tenants in common on the basis of the fair market value of each Unit,
relative to the other Units in the Condominium, immediately prior to the event of casualty (such fair market value shall
be determined by an MAl-certified appraiser selected by the Board of Directors in its sole discretion); provided,
however, that prior to any distributions to the Unit Owners, such proceeds shall first be distributed in accordance with
the provisions of Section 15.7 herein.

(b} Mortgagees. No mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed or repaired, and no mortgagee shall
have any right to apply or have applied to the reduction of a mortgage debt any insurance proceeds, except for actual
distributions thereof made to the Unit Owner and mortgagee pursuant to the provisions of this Declaration.

157 Distribution of Proceeds. Proceeds of insurance policies received by the Insurance Trustee shall
be distributed to or for the benefit of the beneficial owners thereof in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance Trustee shall be first paid or
provision shail be made therefor.

(b) Reconstruction or Repair. if the damaged property for which the proceeds are paid is to
be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as elsewhere provided
herein. Any proceeds remaining after defraying such costs shall be distributed to each Unit Owner, by check made

payable jointly to such Unit Owner and its respective mortgagee(s), based on the same percentages as their
ownership of the common elements.

c) Failure to Reconstruct or Repair. if it is determined in the manner elsewhere provided that
the damaged property for which the proceeds are paid shall not be reconstructed or repaired, the remaining proceeds
shall be allocated among the beneficial owners as provided in Section 15.6(a) herein, and distributed to each Unit
Owner by check made payable jointly to such Unit Owner and its respective mortgagee(s). If there is no mortgage on
the Unit, all distributions shail be made directly to the Unit Owner.

) Certificate. in making distributions to Unit Owners and their mortgagees, the Insurance
Trustee (if appointed) may rely upon a certificate of the Association made by its President and Secretary as to the
names of the Unit Owners and their mortgagees and their respective shares of the distribution.

156.8 Association as Agent. The Association s hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of 2 mortgage or other lien upon a Unit and for each owner
of any other interest in the Condominium Property to adjust all claims arising under insurance policies purchased by
the Association and to execute and deliver releases upon the payment of claims.

15.9 Presumption as to_Damaged Property. In the event of a dispute or lack of certainty as to whether
damaged property constitutes a Unit(s) or Common Elements, such property shall be presumed to be Common
Elements.

Section 16: Reconstruction or Repair After Fire or Other Casualty

16.1 Determination to Reconstruct or Repair. Subject to the immediately following subsection, in the
event of damage to or destruction of the Insured Property as a result of fire or other casualty, the Board of Directors
shall arrange for the prompt repair and restoration of the Insured Property, and the Insurance Trustee shall disburse
the proceeds of ali insurance policies to the contractors engaged in such repair and restoration in appropriate
progress payments.

if 50% or more of the Insured Property is substantially damaged or destroyed and if Unit Owners owning
51% of the applicable interests in the Common Elements duly and promptly resolve not to proceed with the repair or
restoration thereof and a Majority of Institutional First Morigagees approve such resolution, the Condominium
Property shall not be repaired and the net proceeds of insurance resulting from such damage or destruction shall be
distributed to each Unit Owner, by check made payable to such Unit Owner and its respective mortgagee(s), in
accordance with the provisions of Section 15.6(a) herein. Foliowing such distribution of proceeds, the Condominium
shall be terminated and the ownership of the Condominium Property shail be held by the formeriy-titled Unit Owners
in undivided interest as tenants-in-common, subject to and in accordance with the provisions of Section 21 hereof.

Whenever in this Section the words “promptly repair are used, it shall mean that repairs are to begin not
more than 60 days from the date the Insurance Trustee (if appointed) notifies the Board of Directors and Unit Owners
that it holds proceeds of insurance on account of such damage or destruction sufficient to pay the estimated cost of
such work, or not more than 90 days after the Insurance Trustee {if appointed) notifies the Board of Directors and the
Unit Owners that such proceeds of insurance are insufficient to pay the estimated costs of such work. The Insurance
Trustee (if appointed) may rely upon a certificate of the Association made by its President and Secretary to determine
whether or not the damaged property is to be reconstructed or repaired.

16.2 Plans and Specifications. Any reconstruction or repair must be made substantially in accordance
with the plans and specifications for the original improvements and the then applicable building and other codes; or if
not, then in accordance with the plans and specifications approved by the Board of Directors and the then-applicable
building and other codes. If the reconstruction of the property cannot be made in substantially in conformity with the
plans and specifications for the original improvements, than upon the vote of the Board of Directors that substantial
compliance with the plans cannot be followed, than the condominium shall be considered terminated, and the
provisions of this Declaration relating to termination shall be followed.

18.3 Disbursement. The praceeds of insurance collected on account of a casualty, and the sums

collected from Unit Owners on account of such casualty, shall constitute a construction fund which shall be disbursed
in payment of the costs of reconstruction and repair in the following manner and order;
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(b} Association - Major Damage. If the amount of the estimated costs of reconstruction and
repair which are the responsibility of the Association is more than $100,000.00, then the construction fund shall be

disbursed in payment of such costs in the manner contempiated by subsection (a) above, but then only upon the

further approval of an architect or engineer qualified to practice in Florida and employed by the Association to
supervise the work.

) Unit Qwners. If there is a bajance of insurance proceeds after payment of all costs of
reconstruction and repair that are the responsibility of the Association, this balance shail be distributed to each Unit

Owner, by check made payable jointly to such Unit Owner and its respective mortgagee(s), in accordance with the
provisions of Section 15.6(a) herein.

otherwise, nor whether a disbursement is to be made from the construction fund, nor to determine whether surplus
funds to be distributed are less than the Assessments paid by Unit Owners, nor to determine the payees nor the
amounts o be paid. The Insurance Trustee may rely upon a certificate of the Association, made by its President and
Secretary, as to any or all of such matters and stating that the sums to be paid are due and properly payable, and

stating the names of the payees and the amounts to be paid,

16.4 Assessments. If the proceeds of the insurance are not sufficient to defray the estimated costs of
reconstruction and repair to be effected by the Association, or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the costs of reconstruction and repair are
insufficient, Assessments shall be levied against the Unit Owners in sufficient amounts to provide funds for the
payment of such costs. Such Assessments on account of damage to the Insured Property shall be in proporiion to all
of the Owners' respective shares in the Common Elements, as determined by the Association.

16.5 Responsibilities of Unit Owners. If damage occurs to the Units, the maintenance and responsibility
of which lies solely upon the respective Unit Owners, then each Unit Owner shall be solely responsible for all
necessary reconstruction and repair to its respective Unit which reconstruction and repair shall be effected promptly
and in accordance with guidelines established by the Board of Directors. Each Unit Owner shall have the absolute
responsibility of applying insurance proceeds, arising as a result of flood, fire or other casualty damage to the Unit to
the repair and/or reconstruction of such Unit; provided, however, that no Unit Owner shall have the responsibility of
applying insurance proceeds to the repair andfor reconstruction of the respective Units if the Condominium is
terminated in accordance with the provisions of Section 21 herein.

16.6 Benefit of Mortgagees. Certain provisions in this Section are for the benefit of mortgagees of Units
and may be enforced by any of them.

Section 17: Condemnation

Any condemnation of any portion(s} of the Condominium Property shall be governed by the following
provisions:

17.1 Deposit of Certain_Condemnation Awards with Insurance Trustee. Condemnation awards

pertaining to the taking of Common Elements shall be paid over by each Unit Owner to the Insurance Trustee for use
as noted hereinafter in this Section. In the event the Unit Owner fails to turn over such award as required, the
defaulting Unit Owner shall be charged the maximum interest which does not constitute usury under Fiorida law untii
such amount is fully paid.

Condemnation awards pertaining to the condemnation of Units shall not be the property of the Association.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will be continued
after condemnation will be determined in the manner provided for in Section 16 herein for determining whether
damaged property will be reconstructed and repaired after casualty. For this purpose, the taking by eminent domain
also shall be deemed to be a casualty.

17.3  Disbursement of Funds. if the Condominium is terminated following a condemnation, the proceeds
of the awards pertaining to the condemnation of Common Elements will be deemed to be insurance proceeds and
shall be owned and distributed in the manner provided with respect to the ownership and distribution of insurance
proceeds if the Condominium is terminated after a casuaity. If the Condominium is not terminated after
condemnation, the size of the Condominium will be reduced and the property damaged by the taking will be made
usable in the manner provided below. The proceeds of any such awards shall be used for these purposes and shall
be disbursed in the manner provided for disbursement of funds by the Insurance Trustee after a casualty, or as
elsewhere in this Section specifically provided.

174  Condemnation of Common Elements. Awards for the taking of portions of the Common Elements
shall be used to render the remaining portion of the Common Elements usable in the manner approved by the Board
of Directors of the Association; provided, however, that if the cost of such work shall exceed the balance of the funds
from the awards for the taking, the work shall be approved in the manner elsewhere required for capital
improvements to the Common Elements. The balance of the awards for the taking of Common Elements, if any, shall
be distributed, after adjustments to these shares effected pursuant hereto by reason of the taking, to each Unit Owner
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by check made payable jointly to such Unit Owner and its respective mortgagee(s), in accordance with the provisions
of Section 15.6(a) herein.

. 17.5_. Condemnation of a Unit. If there is a taking of a Unit, the respective Unit Owner shall not be
reqynred to utilize any portion of the condemnation award with regard to reconstruction of the Unit. Following such

The following changes shall be made in the Condominium following a taking as described in this Section:

a) Addition to Common Elements. The remaining portion of the Unit, if any, shali become
part of the Common Elements and shall be placed in a condition allowing, to the extent possibie, for use by all of the
Unit Owners in the manner approved by the Board of Directors.

the shares in the Common Elements, Common Expenses and Common Surplus among the reduced number of Unit
Owners (and among reduced Units). This distribution will be based on an equal fractional basis, which in the

aggregate must equal the whole (the numerator is one and the denominator equals the total number of units
remaining).

applicable percentage shares of those Owners after all adjustments to such shares effected pursuant hereto by
reason of the taking.

17.6 Amendment of Declaration. The changes in Units, in the Common Elements and in the ownership
of the Common Elements and share in the Gommon Expenses and Common Surplus that are effected by the taking
shali be evidenced by an amendment to this Declaration that is only required to be approved by, and executed upon
the direction of, a majority of all members of the Board of Directors.

Section 18: Qccupancy and Use Restrictions

In order to provide for congenial occupancy of the Condominium Property and for the protection of the
values of the Units, the use of the Condominium Property shall be restricted to and shall be in accordance with the
following provisions and every Unit Owner (provided, however, that the provisions of the Master Declaration shalt
control over the following provisions in the event of conflict) shall:

18.1 Premptly pay the Assessments levied by the Association.

18.2 Maintain in a clean and sanitary manner and repair his Unit and all interior surfaces within or
surrounding his apartment Unit (such as the surfaces of the walls, ceilings, floors, etc.) whether or not a part of the
Unit or Common Elements which are a part of the Unit, and maintain and repair the fixtures therein and pay for any
utilities which are separately metered to his Unit.

18.3 Not use or permit the use of this Unit except for purposes consistent with the laws of government
authorities having jurisdiction over the property.

18.4 Not permit or suffer anything to be done or kept in his Unit which would increase the insurance
rates on his Unit or the Common Elements, or which will obstruct or interfere with the rights of gther members or
annoy them with unreasonable noises or otherwise; nor shall a member commit or permit any nuisance, immoral or
illegal act in his Unit or on the Common Elements.

18.5 Conform to and abide by the By-Laws and uniform rules and regulations in regard to the use of the
Unit and Common Elements which may be adopted in writing from time to time by the Association, and to see that all
persons using the Owner’s property, by, through or under him do likewise.

18.6 Make no aiteration, decoration, repair, replacement or change of the Common Elements or to any
outside or exterior portion of the building without the prior written consent of the Association.

18.7 Aliow the Board of Administration or the authorized agents of the Association to enter any Unit
during reasonable hours, when necessary for maintenance, repair or replacement of any Common Elements or of
any portion of a Unit to be maintained by the Association pursuant to the Declaration or as necessary to prevent
damage to the Common Elements or to another Unit or Units. if no key has been provided to the Association, then
the expense of entry into a Unit for emergency purposes shall be borne by the Owner of the Unit.

18.8 Show no sign, advertisement or notice of any type on the Comman Elements or his Unit, and erect
no exterior antennas and aerials, except as provided in uniform reguiations promulgated by the Association.
Notwithstanding anything contained herein to the contrary, a Unit Owner is permitted to respectfully display a United
States Flag. In addition, pursuant to 718.113(4), Florida Statutes, which was amended by Chapter 2003-23, Laws of
Florida, effective July 1, 2003, a unit owner on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and
Veterans Day is permitted to display in a respectful way, portable, removable official flags, not targer than 4-1/2 feet
by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard.

18.9  Abide by any regulations regarding children as may be established by the Association, except that
no regulations shall prohibit children from residing in or occupying a Unit.
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18.10  Make no repairs to any plumbing, air conditioning systems or electricat wiring within a Unit, except
by plumbers, repairmen or electricians authorized to do such work by the management of the Association. Plumbing,
air conditioning and electrical repairs within a Unit shall be paid for and be the financial obligations of the Owner of
the Unit. The Association shall pay for and be responsible for plumbing, air conditioning repairs and electrical wiring

within the Common Elements. The Association shall have the right to exclude any unauthorized repairmen from the
Condominium,

18.11  Return the "Condominium Parcel” for the purpose of ad valorem taxes to the respective taxing
authorities having jurisdiction over them for separate Assessment against his Condominium Parcel. For the purposes
of ad valorem taxation, the interest of the Owner of a “Condominium Parcel” in his “Condominium Unit” and in the
“Common Elements” shall be considered as a Unit. The value of said Unit shall be equal to the proportion or
percentage of the value of the entire Condominium, including land and improvements, as has been assigned to said

Unit in Exhibit B of this Declaration. The total of ali said proportions or percentages equals the value of all of the land
and improvements thereon.

18.12  Not replace andfor remove screens, jalousies or other enclosures on balconies, patios or terrace or

on other parts of the building, even though such areas may be a part of the Unit, except with prior written approval of
the Board of Administration.

18.13 No balconies, patios or terraces shall be extended, enclosed or decorated in any way whatsoever by
a Unit owner without the prior written consent of the Board of Administration.

18.14  Except as otherwise provided herein, not divide or subdivide a Unit for purpose of sale or lease.
Notwithstanding the foregoing, a Unit may be combined with a contiguous Unit and occupied as one dwelling Unit.
Such a combination shall be for occupancy only and shall not be deemed and amendment to the Declaration.
Further, any such combination shall not materially aiter the configuration of a Unit.

18.15  Not hang any laundry, garments or other objects which are visible from outside of the Unit, except
for draperies, blinds, shades, or other suitable window coverings. Decorative window coverings shall not include any
type of reflective film on any glass windows or doors. The exterlor appearance of all window coverings shall be white
in color. A unit owner may display, however, one portable, removable United States flag in a respectful way, and
pursuant to 718.113(4), Florida Statutes, which was amended by Chapter 2003-23, Laws of Florida, effective July 1,
2003, a unit owner on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and Veterans Day is
permitted to dispiay in a respectful way, portable, removable official flags, not larger than 4-1/2 feet by 6 feet, that
represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard.

18.16  Not allow any rubbish, refuse, garbage or trash to accumulate in piaces other than the receptacles
provided therefor, so that each Unit, the Common Elements and Limited Common Elements shall at all times remain
in a clean and sanitary condition,

18.17  Not make any use of a Unit that violates any laws, ordinances and regulations of any governmental
body having jurisdiction thereof.

18.18  No iivestock, reptiles, insects, pouliry or other animals of any kind shall be kept in any Unit except
that usual and ordinary domestic dogs, cats, fish, and birds inside bird cages may be kept as household pets within
any Residential Unit provided that they are not kept, bred or raised therein for commercial purposes or in
unreasonable quantities or sizes. As used in the Declaration, "unreasonable quantities" shall ordinarily mean no
more than two (2) pets with no poundage limitation (except with regard to quantities of fish) per Unit: provided,
however, that the Board may determine that a reasonable number in any instance may be more. Larger animals may
be grandfathered in by the developer for the life of that animal. No potbellied pigs, snakes, pitbull dogs, Doberman
dogs, or any other animals determined in the Board's sole discretion to be dangerous or a nuisance may be brought
onto or kept on the Project at any time. The Board shall have the right to require that any pet which, in the Board's
opinion, endangers the health or security of any Owner or occupant of a Unit or creates a nuisance or unreasonable
disturbance, be permanently removed from the Project upon seven (7) days written notice. Animals belonging to
Owners, occupants or their licensees, tenants or Invitees within the Property must be kept inside the living element of
a Residential Unit (and shall not be left or located unattended on the Exclusive Use Balcony Area or Exclusive Use
Patio Area of that Unit), and must be held by a person capable of controliing the animal when outside of a Unit,
Furthermore, any Owner shall be liable to each and all remaining Occupants, their families, guests and Invitees, for
any unreasonable noise or damage to person or property caused by any animals brought or kept upon the Project by
an Occupant or by members of his family, his tenants or his guests. It shall be the duty and responsibility of each
such Owner to clean up after such animals which have deposited droppings on any public street abutting or visible
from the Property and properly dispose of any animal waste. Any Occupant who keeps or maintains any pet upon
the Project shall be deemed to have indemnified and agreed to hold the Association, its directors, ofﬁcers,_a!nd
agents, and the Declarant free and harmless from any loss, claim, or liability of any kind or character whatever arising
by reason of keeping or maintaining such pet within the Project.

18.19 The Board of Directors shall have the right to promulgate rules and regulations regarding
soundproofing of floors in connection with the installation of floor coverings.

18.20  Other than the Developer and as otherwise provided herein, Owners may not do any construction
or renovation without written notification to the Association at least seventy-two (72) hours in advance. The
Association may reasonably restrict the time and manner of construction, except as it relates to the Developer.

18.21  Other than the Developer, Owners must provide copies of proper permits, licenses and insurance
certificates and plans and specifications to the Association before commencing with work. Owners must use only
properly licensed workers.

18.22  Other than the Developer, all construction or renovation in Units may be done on Monday through
Friday during the hours between 9:00 a.m. to 5:00 p.m.

18.23  Proper attire is required, including shirts and shoes, when walking through Common Elements.
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18.24  No pets are permitted to play in, and must be carried through hall areas.
18.25 Owners and residents must deposit their trash in the designated trash receptacies.

18.26 Owners must provide the Association with at least one set of keys to their Unit(s), in case of
emergency.

18.27  All rental agreements must be sent to the office within seven (7) days in advance of arrival,

' 18.2_9. The_Deve!opt_er shail be exempt from ali provisions herein requiring the consent of the Association.
Notwithstanding anything contained herein to the contrary, the Developer shall not be exempt from the following:

(1) requirements that leases or lessees be approved by the Association;
(2) restrictions on the presence of pets; and
(3} restrictions on occupancy of Units based on age.

) 18.30  in addition to the foregoing restrictions the use of the Condominium Property shall be further
restricted to and shall be in accordance with the following provisions as derive from the Master Association:

(@). The property shali be subject to the DECLARATION OF MASTER COVENANTS
CONDITIONS AND RESTRICTIONS of HUNTERS CREEK, recorded at Official Records Book 61 15, at Page 4724 of

the Public Records of Orange County, Florida, as may be amended from time to time. Members under the
Declaration shall be members under the Master Declaration.

o (b). Portions of the Common Area defined under the Declaration shall be subject to the Master
Association. Cwners under the Master Declaration who are not Owners under this Declaration shall have limited

rights or interest in the Common Area under this Declaration, and use of the Common Area shall be restricted as
provided herein.

Section 19: Selling, Leasing and Mortgaging of Units

Units may be made subject to mortgages without restrictions, but sales and ieases thereof shall be subject
to the provisions of this Section 19:

19.1 Sales. All realtors must be approved by the Developer while Developer is in control of the
Association. A Unit Owner is jointly and severally liable with the previous owner for ail unpaid assessments that
came due up to the time of transfer of title. Each new Owner receiving a conveyance from any party except the
Developer shall notify the Association and the Management Firm promptly after becoming a new Owner by delivering
a copy of his deed to the Unit to the Association and the Management Firm and shall pay any amount owed to the
Association within thirty (30) days.

19.2 Leases. No Unit Owner may iease or rent his Unit if delinquent in the payment of any
Assessments. If ali Assessments are paid up to date, a Unit Owner may rent or lease such Owner's Unit without
further approval. However, the Unit Owner renting or leasing such Owner’s Unit shall promptly notify the Association,
or Management Firm of each renter and the term of such rental or lease. The sub-leasing or sub-renting of a Unit
Owner’s interest is not permitted. The Association shall have the right to require upon notice to all Unit Owners that a
substantizlly uniform form of iease or sub-lease be used by all Unit Owners (including the Developer) intending to
rent or lease after said notice and to provide such form as a Common Expense. Entire Units only may be rented,
provided the occupancy is only by the lessee and his family and guests. All rental agreements must be sent to the
office within seven (7) days in advance of arrival, Notwithstanding the above, leases may be for not less than seven-
month periods.

A tenant of a Unit shall have all of the use rights in the Association Property and Common Elements
otherwise readily available for use generally by Unit Owners and the Owner of the leased Unit shall not have such
rights, except as a guest. This shall not, however, interfere with access rights of an Owner as landlord pursuant to
applicable law.

9.3 Continuing Liability. The liability of the Unit Owner under this Declaration shall continue,
notwithstanding the fact that he may have leased, rented or sub-let said interest as provided herein. Every
purchaser, tenant or lessee shall take subject to this Declaration, the Articles of Incorporation, the By-Laws, and the
management agreement, as well as the provisions of the Act.

19.4 No Severance of Ownership. No part of the Common Elements may be sold, conveyed or
otherwise disposed of, except as an appurtenance to the Unit in connection with a sale, conveyance or ofher
disposition of the Unit to which such interest is appurtenant, and any sale, conveyance or other disposition of a Unit
shall be deemed tfo include that Unit's appurtenant interest in the Common Elements.

19.5 Gifts and Devises, etc. Any Unit Owner shall be free to convey or transfer such Owner's Unit by
gift, to devise such Owner's Unit by will, or to have such Owner's Unit pass by intestacy, without restriction; provided,
however, that each succeeding Unit Owner shall be bound by, and such Owner's Unit subject to, the provisions of
this Section.

Section 20: Compliance and Default
Each Occupant and the Association shall be governed by and shall comply with the terms of this Declaration
of Condominium and all exhibits annexed hereto, and the rules and regulations adopted pursuant to those
documents, as the same may be amended from time to time. The Association (and Unit Owners, if appropriate) shall
be entitled to the following relief in additicn to the remedies provided by the Act:
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201 Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair or
replacement made necessary by his negligence or by that of any member of his family or his or their guests,
employees, agents or lessees, but only to the extent such expense is not met by the proceeds of insurance actually
collected in respect of such negligence by the Association.

202 Compliance. In the event a Unit Owner fails to maintain a Unit or fails fo cause such Unit to be
maintained, or fails to observe and perform all of the provisions of the Declaration, the By-Laws, the Articles of

Owner to comply with the terms and provisions of this Declaration shall not relieve the Unit Owner from liability and
responsibility.

20.3 Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure of a Unit
Owner or the Association to comply with the requirements of the Act, this Declaration, the Articles of incorporation,
the By-Laws or the rules and reguiations adopted pursuant to said documents, as the same may be amended from
time to time, the prevailing party shall be entitled to recover the costs of the proceeding and such reasonable
attorneys’ fees (including appeliate attorneys’ fees).

204 No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any covenant,
restriction or other provision of the Act, this Declaration, the Articles of incorporation, the By-Laws or the rules and

regulations adopted pursuant to said documents, as the same may be amended from time to time, shall not constitute
a waiver of their right to do so thereafter.

Section 21: Termination of Condominium

The Condominium shail continue until (i} terminated by casualty loss, condemnation or eminent domain, as
more particularly provided elsewhere in this Declaration, or (i) such time as termination of the condominium form of
ownership is authorized by a vote of Owners owning 100% of the Units and by the Primary [nstitutional First
Mortgagee. Upon such termination, the former Condominium Property shall be subject to an action for partition by
any Owner, and the net proceeds of sale shall be divided among all Owners in proportion to their respective interests
in the Common Elements; provided, however, that no payment shall be made to an Owner until all morigages and
liens on his Unit, in the order of their priority, have been satisfied out of his share of such net proceeds. Upon such
termination, al! funds of the Association, including, but not limited to, reserves, but specifically excluding insurance
proceeds and condemnation awards {which proceeds and awards shall be apportioned to the Unit Owners based
upon the provisions of Sections 17.4, respectively), shall be divided among all Owners in proportion to their
respective interests in the Common Elements; provided, however, that no payment shall be made to an Owner until
all mortgages and liens on his Unit, in the order of their priority, have been satisfied out of his share of such net
proceeds. The termination of the Condominium shall be effective upon a certificate of the Association, executed by
its President and Secretary, certifying the basis of the termination being recorded among the public records of the
County.

Section 22: Additional Rights of Mortgagees and Others

The following provisions are intended for the benefit of each holder of a first mortgage upon a Unit, and, to
the extent that any other provisions of this Declaration conflicts with the following provisions, if at all, the following
provisions shall control;

221 The Association shall furnish to each Institutional First Mortgagee of a Unit and any holder, insurer
or guarantor of a first mortgage a written notice of any default by the Unit Owner of such Unit in the performance of
such Unit Owner’s obligations under this Declaration that has not been cured within 60 days.

222 Upon request in writing, each Institutional First Mortgagee of a Unit and any holder, insurer or
guarantor of a first mortgage on a Unit shall have the right:

(a) to examine current copies of this Declaration, the By-Laws, rules and regulations and the
books, records and financial statements of the Association during normal business hours:

{b} to receive, without any charge and within a reasonable time after such reguest, the annual
audited financial statement which is prepared and distributed by the Association to the Unit Owners at the end of its
fiscal year; provided, however, that in the event an audited financiaf statement is not available, the holders of 51% or
more of the first mortgages in the Units shall be entitied to have such an audited statement prepared at their expense;

(c} to receive written notices of all meetings of the Association and to designate a
representative to attend all such meetings;

(d) to receive written notice of any decision by the Unit Owners to make a material
amendment to the Declaration, the By-Laws or the Articles of Incorporation:

{e} to receive written notice of any lapse, canceliation or material modification of any
insurance policy or fidelity bond maintained by the Association; and

to receive written notice of any action which would require the consent of a specified
number of Institutional First Mortgagees.

223 No provision of this Declaration or the Aricles of incorporation or any simifar instrument pertainipg
to the Condominium Property or the Units therein shall be deemed to give a Unit Owner or any other party priority
over any rights of the Institutional First Mortgagees of Units pursuant to their mortgages in the case of distribution to
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Unit Owners of insurance proceeds or condemnation awards for losses to or a taking of the Units, andfor the
Cqmmon Eieme_nts, or any portion thereof or interest therein. in such event, the holder of any first mortgage on a
Unit shalt be entitled, upon specific written request, to timely written notice of any such loss.

24 The consent of Qwners holding at least 75% of the total votes in the Association shall be required

:o"adq or amend any material provisions of this Declaration which establish, provide for, govern or regulate any of the
ollowing:

(a) Voting rights;

{b) Hazard or fidelity insurance requirements;

{c) Rights to use of the Common Elements;

(d) Responsibility for maintenance and repair of the Condominium Property;

(e) Boundaries of any Unit:

) Convertibility of Units into Common Elements or of Common Elements into Units;
{q) Imposition of any right of first refusal or similar restriction on the right of a Unit

Owner to sell, transfer, or otherwise convey his or her Unit; and
(h) Leasing of Units;

(i) Restoration or repair of the Condominium (after damage or partial condemnation)

)] The expansion or contraction of the Condominium Property, or the addition,
annexation, or withdrawal of property to or from the Condominium .

(k) Any provisions which are for the express benefit of holders, insurers or
guarantors of first mortgages on the Units.

{0 To establish self management.
(m) To raise the common charges {budget) more than 25% in any one year,

{n) Reductions in reserves for maintenance, repair, and replacement of common
efements.

225 Upon specific written request to the Association, each Insfitutional First Morigagee of a Unit or
holder, insurer or guarantor of a mortgage on a Unit shali be furnished notice in wrifing by the Association of any
damage to or destruction or taking of the Common Elements if such damage or destruction or taking exceeds
$10,000.00 or if damage shall occur to a Unit in excess of $1,000.00.

2286 If any Unit or portion thereof or the Common Elements or any portion thereof is made the subject
matter of any condemnation or eminent domain proceeding or is otherwise sought to be acquired by & condemning
authority, then the holder, insurer or guarantor of any first mortgage on a Unit will be entitled to timely written notice,
upon specific written request, of any such proceeding or proposed acquisition and no provisions of any document will
entitle a Unit Owner or other party to priority over such holder with respect to the distribution to such Unit of the
proceeds of any award or settlement.

227 Any holder of a first mortgage on a Unit who receives a written request to approve additions or
amendments and fails to deliver ar mail to the requesting party a negative response within thirty (30) days shall be
deemed to have approved such request.

228 As required by Section 718.110, Florida Statutes, any mortgagee consent required under this
Section shall not be unreasonably withheld and shall otherwise be deemed to apply to the extent applicable.

Section 23: Disclaimer of Warranties

Pursuant to Section 718.618, Florida Statutes, the Developer has established a Conversion Reserve
Account and hereby disclaims any and all warranties with regards to the Condominium Property and ali individual
Units and Common Elements within the Condominium. To the extent permitted by law, the Developer hereby
specifically disclaims any other warranties whether expressed or implied. Developer further disclaims any intent to
have made any warranty or representation in connection with the Condominium Documents and disclosure materials
except as specifically set forth therein, and no person shalt rely upon any warranty or representation not specificaily
made herein. Any estimates of common expenses, taxes or other charges are believed to be accurate, but no
warranty or guaranty is made or intended, nor may one be relied upon except where the same is specifically
warranted or guaranteed.

AS TO SUCH WARRANTIES WHICH CANNOT BE DISCI.AIMED, AND TO OTHER CLAIMS, IF ANY,
WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL
DAMAGES ARISING THEREFROM ARE HEREBY DISCLAIMED.

ALL UNIT OWNERS, BY VIRTUE OF THEIR ACCEPTANCE OF TiTLE TO THEIR RESPECTIVE UNITS
(WHETHER FROM THE DEVELOPER OR ANOTHER PARTY), SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ALL OF THE AFORESAID DISCLAIMED WARRANTIES AND INCIDENTAL AND
CONSEQUENTIAL DAMAGES.
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Section 24: Arbitration

_ _ Disputes between a Unit Owner and the Association, as defined in Section 718.1255(1), Florida Statutes,
involving Unit Owners, Associations and/for Tenants, shall be resolved by mandatory non-binding arbitration in
accordance with the rules of the Division of Florida Land Sales, Condominiums and Mobile Homes. Without limiting

litigation (whether to enforce an arbitration award or otherwise), the parties to a dispute shall petition the Division for
non-binding arbitration.  Pursuant to Rule 61 B-45.015(1), F.A.C., parties to an arbitration proceeding are limited to
unit owners, associations and tenants. Notwithstanding anything contained herein to the contrary, the remedies
afforded by Sections 718.303 and 718.5086, Florida Statutes, shall not be limited. Furthermore, this Section shall not

impair the Association’s access to the courts, as representative of the purchasers, pursuant to Section 718.111(3),
Florida Statutes.

Section 25: Transfer of Association Control

.25.1 When Unit Owners, other than the Developer, own fifteen (15%) percent or more of the Units in this
Condominium that will be operated ultimately by the Association, the Unit Owners, other than the Developer, shall be
entitled to elect not less than one-third (1/3) of the members of the Board of Administration of the Association. Unit

Owners, other than the Developer, are entitlied to elect not less than a majority of the members of the Board of
Administration of the Association:

{1 Three (3) years after fifty (50%) percent of the Units that will be operated ultimately by the
Association have been conveyed to purchasers;

(2 Three (3) months after ninety (90%) percent of the Units that will be operated ultimately by
the Association have been conveyed to purchasers;

(3) When all the Units that wili be operated ultimately by the Association have been
completed, some of these have been conveyed to purchasers; and none of the others are being offered for sale by
the Developer in the ordinary course of business;

¥ When some of the units have been conveyed to purchasers and none of the others are
being constructed or offered for sale by the developer in the ordinary course of business; or

(5) Seven (7) years after the recordation of the Declaration of Condominium creating the
initial phase; whichever occurs first. The developer is entitled to elect at least one member of the board of
administration of an association as long as the developer holds for sale in the ordinary course of business at least 5
percent, in condominiums with fewer than 500 units, and 2 percent, in condominiums with more than 500 units, of the
units in a condominium operated by the association, Following the time the developer relinquishes control of the
association, the developer may exercise the right to vote any developer-owned units in the same manner as any

other unit owner except for purposes of reacquiring control of the association or selecting the majority members of the
board of administration.

Section 26: Additional Provisions

26.1 Notices. All notices to the Association required or desired hereunder or under the By-Laws shall be
sent by first class mail to the Association in care of its office at the Condominium, or to such other address as the
Association may hereafter designate from time to time by notice in writing to all Unit Owners. Except as provided
specifically in the Act, all nofices to any Unit Owner shall be sent by first class mail to the address of such Unit Owner
appearing in the Association’s records at the time the notice is transmitted. Where a Unit is owned by more than one
person, the Association shall provide notice, for meetings and all other purposes, to that one address which the
Developer initially identifies for that purpose and thereafter as one or more of the Owners of the Unit shall so advise
the Association in writing, or if no address is given or the Owners of the Unit do not agree, to the address provided in
the deed of record.

All notices to mortgagees of Units shall be sent by first class mail to their respective addresses, or such
other address as may be designated by them from time to time, in writing to the Association.

All notices shall be deemed to have been given when mailed in a postage prepaid sealed wrapper, except
notices of a change of address, which shall be deemed to have been given when received, or 5 business days after
proper mailing, whichever shali first occur.

262 Interpretation. The Board of Directors shall be responsible for interpreting the provisions hereof
and of any of the exhibits attached hereto. Such interpretation shall be binding upon all parties uniess wholly
unreasonable. An opinion of legal counsel to the Association, or the legal counsel having drafted this Declaration,
that any interpretation adopted by the Association is not unreasonable shall conclusively establish the validity of such
interpretation.

2683 Binding Effect of Section 718,303, Florida Statutes. The provisions of Section 718.303(1), Florida

Statutes, shall be in full force and effect and are incorporated herein. Should the Association employ t.he use ofa
professional management firm, said Management Firm, for as long as the management agreement remains in effect,
shall assist the Association in the prosecution of any action pursuant to the statute aforedescribed.

264 Right of Developer to Add Recreational Facilities and Common Elements. if the Developer elects

to add any recreational facilities or add or expand any other portion of the Common Elements, the Developer shail
pay all the expenses relating to the construction or the providing of such addition or expansion and shall record an
amendment to this Declaration describing such property. The amendment shall be executed with the formalities of a
deed and recorded in the public records of the County. No approval or action of the Association, Unit Owners or
mortgagees shall be necessary for adding such additicnal Common Elements to condominium ownership. All costs

22

AUDUBON VILLAS AT HUNTER’S CREEK, a Condominium 11/1/2005 800 AM



of maintenance, repair and replacement relating to the addition or expansion of the recreational facilities or any other
portion of the Common Elements shall be a Common Expense.

265 Right of Developer to Convey Property to the Association. The Developer hereby reserves the

right to convey to the Assaciation any real property lying contiguous to the Condominium Property free and clear of
liens and encumbrances, including, but not limited to, wetlands or other parcels more suitable to become Association
Property rather than Common Elements. All costs and expenses associated with such Association Property shall be
Common Expenses. The Association shall be required to accept any such conveyance from the Developer.
Notwithstanding anything contained herein to the contrary, any rights retained in this Section 26.5 shall terminate
when Developer no ionger holds units for sale.

26.6 Exhibits. There are hereby incorporated in this Declaration all materials contained in the exhibits
annexed hereto, except that as to such exhibits, any confiicting provisions set forth therein as to their amendment,
modification, enforcement and other matters shall control over those hereof.

26.7 Signature of President and Secretary. Wherever the signature of the President of the Association
is required hereunder, the signature of a Vice President may be substituted therefor, and, wherever the signature of
the Secretary of the Association is required hereunder, the signature of an Assistant Secretary may be substituted
therefor, provided that the same person may not execute any single instrument on behalf of the Association in 2
separate capacities.

26.8 Severability. The invalidity in whole or in part of any covenant or restriction, or any section,
subsection, sentence, clause, phrase or word, or other provision of this Declaration, the exhibits annexed hereto, or
applicable rules and regulations adopted pursuant to such documents, as the same may be amended from time to
time, shall not affect the validity of the remaining portions thereof which shall remain in full force and effect.

26.9 Waiver. No provisions contained in this Declaration shall be deemed to have been waived by
reason of any failure to enforce the same, without regard to the number of violations or breaches which may oceur,

26.10 Ratification. Each Unit Owner, by reason of having acquired ownership (whether by purchase, gift,
operation of law or otherwise), and each Occupant who is not a Unit Owner (by reason of such occupancy), shall be
deemed to have acknowledged and agreed that all of the provisions of this Declaration, and the Articles of
Incorporation, the By-Laws and applicable rules and regulations, are fair and reasonable in all material respects.

26.11  Gender: Piurality. For convenience and ease of reference, the third person singular impersonal
form of pronoun “it” has been used herein without regard fo the proper grammatical person or gender of the party
being referred to. All such references shall be deemed to include the singular or plural person and the masculine,
feminine or neuter gender, as required by the context.

26.12 Captions. The captions herein and in the exhibits annexed hereto are inserted only as a matter of
convenience and for ease of reference and in no way define or limit the scope of the particular document or any
provision thereof.

26.13  Noise And Vibration. No person shall produce, or allow to be produced: noise or building shaking
vibration at such levels as will be offensive to other Occupants,

26.14  Toxic or Noxious Matter. No person shall discharge into the Project's sewer system, storm drain or
any toxic or noxious matter in such concentrations as to be defrimental to or endanger the public health, safety,
welfare, violate any law, subject any Owner or Occupant to liability under state and federal law for any clean-up or
cause injury or damage to neighboring property or business elsewhere on the Project.

26.15 Drainage. There shall be no interference with the established drainage pattern over the Project,
unless an adequate alternative provision is made for proper drainage with the prior written approval of the
Architectural Committee. For the purpose hereof, "established” drainage is defined as the drainage, which exists at
the time of the first close of escrow for the sale of a Condominium, or that, which is shown on any plans approved by
the Architectural Committee. Each Owner shall have the duty and obligation to maintain the drainage situated within
any Exclusive Use Patio Area and/or Exclusive Use Balcony Area free of debris and any other material which may
impede the flow of water and to clean such drainage, as may be necessary. No Owner shall dispose of any
Hazardous Materials in any drains. If such Qwner fails to maintain such drainage and, as a result, imminent danger
or damage to person or property may result to the other Owners, then the Association shall have the right of access
onto such area for the purpose of clearing debris and other material so as to not impede the flow of water. This right
of access shall be exercised only for the purpose of preventing damage fo persons and property and the Association
shall use reasonable care so as to not cause any damage to such areas. The Owner shall reimburse the Association
for any costs and expenses incurred in clearing such debris.

~ Signature on next page ~
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and its corporate
seal to be hereunto affixed this day of , 2005,

WITNESSES: AUDUBON VILLAS AT HUNTER’S CREEK, LLC,
a Delaware limited liability company

Print Name;

Print Name:

STATE OF FLORIDA }

) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, on this ___ day of , 2005,
personally appeared , as of AUDUBON VILLAS AT HUNTER'S CREEK,
LLC, a Delaware limited liability company, on behalf of said company, and that such sighing was histher free act and
deed. is personally known to me or has produced as
identification.

Print Name:
Notary Public, State of Florida
My Commission Expires: (NOTARIAL SEAL)
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CONSENT OF MORTGAGEE TO DECLARATION OF CONDOMINIUM
FOR AUDUBON VILLAS AT HUNTER'S CREEK, A CONDOMINIUM

THIS CONSENT is given as of the —___day of » 2005 on behalf of OCEAN BANK, N.A.
("Mortgagee”), being the owner and hoider of that certain mortgage made by AUDUBON VILLAS AT
HUNTER’S CREEK, LLC, a Delaware limited liability company (*“Mortgagor). The mortgage was executed on July 1,
2005 and recorded in Official Records Book 08127, at Page 4268, of the Public Records of Orange County, Florida
("Mortgage™.

WHEREAS, Developer has requested Morigagee to consent to the recording of the Declaration of
AUDUBON VILLAS AT HUNTER'S CREEK, a Condominium (the Declaration).

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration.

Mortgagee makes no warranty or any representation of any kind or nature concerning the Declaration, any
of its or their terms or provisions, or the legal sufficiency thereof, and disavows any such warranty or representation
as well as any participation in the development of AUDUBON VILLAS AT HUNTER’S CREEK, a Condominium (the
“Condominium”), and does not assume and shall not be responsible for any of the obligations or liabilities of the
developer contained in the Declaration or the prospectus, {if any) or other documents issued in connection with the
promation of the Condominium. None of the representations contained in the prospectus, (if any) or other documents
shall be deemed to have been made by Mortgagee, nor shall they be construed to create any obligation on
Mortgagee to any person relying thereon. This consent is limited to the purposes and requirements of Sections
718.104 and 718.403, Florida Statutes, and does not affect or impair the rights and remedies of Mortgagee as set
forth in the Mertgage or in the Declaration

WITNESSES: OCEAN BANK, N.A.
Name:
Print Name:
By:
Name; Name;
Print Name: Title:
(SEAL)
STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day of 2005, l?y

, as President of Ocean Bank, N.A. on behalf of said

corporation. He/she [ is personally known to me or O has produced
as identification.

My Commission Expires:

(Signature)
(AFFIX NOTARY SEAL) Name:

{Legibly Printed)
Notary Public, State of

{Commission Number, if any) -
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EXHIBIT "A’

AUDUBON VILLAS AT HUNTER’S CREEK, A CONDOMINIUM

LEGAL DESCRIPTION, SURVEY, AFFIDAVIT CF SURVEYOR
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Audubon Villas at Hunter's Creek, a Condominium

Legal Descriptions, Surveyor's Notes and Certificate

1 .
SURVEYOR'S NOTES: CERTIFICATE OF SURVEYOR:
_ . ) . ) THAT UNDERSIGNED, BEING A PROFESSIONAL LAND SURVEYOR, DULY AUTHORIZED TO
= E_aw shown jma%,‘ ,._E.,.mzmmwmn_woxo _Amw ﬂmwwmﬂwu,.mj%ao\oﬂ%_mﬂwmﬂoﬁ.ﬂm w_ PRACTICE IN THE STATE OF FLORIDA, OCES HERESY CERTIFY THAT THE CONSTRUCTION
e t - :
record os per Lowyers' Ti urance Corp e i umbe OF THE IMPROVEMENTS wiTsine Audubon Villas at Hunter's Creek, 8 Condominium

52218548LA, doted Morch 29, 2005
2— No ottempt wos mode by this firm {o iccote underground u AS SHOWN HEREON ARE SUBSTANTIALLY COMPLETED SO THAT THE MATERIALS

es, fostings of

buiidings, wolls or fences, except os shown hereon, if. ony. COMPRISING EXHIBIT "2" OF THE DECLARATION CF CONCOMIN ;
L : any. _ ; C UM, TOGETHER WIT
3- There ore no encroochments eilher way ocross property fines, excepl o2 shown THE PROVISIONS OF THE DECLARATION DESCRISBING THE CONDOMINM PROPERTY.
herzon, if ony IS AN ACCURATE REPRESENTATION OF THE LOCATICN AND DIMENSIONS OF THE
IMPROVEMENTS AND SO THAT THE iDENTIFICATION, LOCATION AND DIMENSIONS OF

4— The MNorth arrow ond Beorings shown hereon are besed on an ossumed beoring

beoring of N.OD'12'29"W. dlong the West line cof subject property, os THE COMMON CLEMENTS AND OF EACH UNIT CAN BE DETERMINED FROM THESE

noled on obove mentioned recorded plat. MATERIALS.
S— Flood Zone Dator Community/ Ponel $12095C0585/L Doted: 12/06/2002 THE UNDERSIGNED FURTHER CERTIFIES THAT ALL PLANNED IMPROVEMENTS, INCLUDING
Flood Zone: "X" (Arec of minimol fiooding) BUT NGT LIMITED TG, LANDSCAPING, UTILITY SERVICES AND ACCESS 1O THE UNITS AND
COMMON AREAS FACILITIES HAVE BEEN SUBSTANTIALLY COMPLETED.

5— Areo of Site= 1,081,318 Sguore Feet (24.82+/—Acres)
7— Elevotions shown herean cre retotive lo Notional Geodelic Verlical Datum. J. H. MANUCY I : -

(1928 Meon Sea Level)
E— Benchmork Used: PX Noil ond disc in back of curb on West side of Fairwoy slond ‘

Drive. 405'+/— Nerth of centerline of Hunler's Creek Boulevard. Elevotion = +88.757
g9~ Legol Description shown hereon as per above noted title commitment. \\
10-Building Setboeks: i3’ from oroperty lines / 20° between buildings / 50 from existing ,

residential rear lot lines (per Oronge County Zoning Deportment) \ %u

11— All visibie cbove ground utilities noted on survey skelch DATED:

BERNABE A. HERNANDEZ
AEGISTERED LAND SURVEYOR No. 2905

STATE OF FLORIDA

NOTES:
1) THIS CERTIFICATION IS ONLY FOR THE LAND AS SHOWN HEREON.

rmo>_lpomm0mwmljoz 2} THIS 1S NOT A CERTIFICATE OF NTLE, ZONING, EASEMENTS OR

FREEDOM FOR ENCUMBRANCES.

Lot 1 ond Troct A of "HUNTER'S CREEK, TRACT 1207, cecording to the plot therecf os M .
. . ; 3) THIS CERTIFICATE IS NOT VALID WITHOUT THE SICNATURE AND THE
e EJ
recorded in Piol Book 33, ot Poge 28, of the Public Records of Oronge County, Florido. ORICINAL RAISED STAL OF A FLOXIDA LICENSED SURVEYOR AND VAPPER.
AND

Tract A, Troct D, Lot 1, ond Foirway Islond Drive, of "HUNTER'S CREEK, TRACT 183", occording
to the ploi therecf as recorded in Plot Book 37, ot Poges 58 ond 58, of the Public Records

of Dronge County, floride.
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GRAPHIC SCALE Audubon Villas at Hunter’'s Creek, a Condominium
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Units Table, Building Nos. L and 2
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Audubon Villas at Hunter's Creek. a Condominium

Units Table, Building Nos. 3 and 4

EXHIBIT 727
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OATE REVISIONS

Audubon Villas at Hunter's Creek. a Condominium
Units Table, Building Nos. 5 & 6
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Audubon Villas at Hunter’'s Creek, a Condominium
Units Table, Building Nos. 7 and 8
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Audubon Villas at Hunter's Creek, a Condominiu N
. 3
Units Table, Building Nos. 9 and 10
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Audubon Villas at Hunter's Creek, a Condominium
Units Table, Building Nos. 11 and 12
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Audubon Villas at Hunter's Creek.
Units Table, Building Nos. 15 and 16
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EXHIBIT "B"

AUDUBON VILLAS AT HUNTER’S CREEK, A CONDOMINIUM

UNIT OWNERS UNDIVIDED SHARE IN THE COMMON ELEMENTS
AND PERCENTAGE OF SHARING COMMON EXPENSES
AND QWNING COMMON SURPEUS




AUDUBON VILLAS AT HUNTER’S CREEK, A CONDOMINIUM

PERCENTAGE FOR COST ALLOCATION
OF RESIDENTIAL LIMITED COMMON ELEMENTS

AND SHARING OF RESIDENTIAL LIMITED COMMON ELEMENT EXPENSES

Both the percentages of ownership of Common Elements and the Common Expenses of
the Units were apportioned by grouping the Units info Types and allocating points to each type as follows:
The ownership share of the Common Elements and Common Expenses assigned to each Unit shall be
based upon the total square footage of each Unit in uniform relationship to the total square footage of each

other Unit in the condominium (the results are rounded off in order to make the total equal 100%).

The percentages for each Unit were arrived at as follows:

NuUMBER PERCENTAGE ToTAL
Uit OF EacH PERCENTAGE
TYPE UNITS UNIT TyrE UniT TYPE
A 96 0.002630010% 0.25248096%
B 96 0.002630010% 0.25248096%
Cc 64 0.002516698% 0.161068672%
D 64 0.003309876% 0.211832064%
E 32 0.003816794% 0.122137408%
TOTAL 352




EXHIBIT "C"

AUDUBON VILLAS AT HUNTER’S CREEK, A CONDOMINIUM

ARTICLES OF INCORPORATION OF
AUDUBON VILLAS CONDOMINIUM ASSOCIATION, INC.




ARTICLES OF INCORPORATION
OF
AUDUBON VILLAS AT HUNTER’S CREEK CONDOMINIUM ASSOCIATION, INC.

THE UNDERSIGNED INCORPORATOR, being a natural person competent to contract, for the purpose of

forming a corporation not-for-profit under the laws of the State of Florida, does hereby adopt, subscrice and
acknowledge the following Articles of Incorporation.

ARTICLE |. NAME

The name of the corporation shall be AUDUBON VILLAS AT HUNTER'S CREEK CONDOMINIUM
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as the “Cerporation.”

ARTICLE ll. PURPOSE AND POWERS

Section 1. Purpose. The purpose for which the Corporation is organized is to provide an entity for the
operation and governance of AUDUBON VILLAS AT HUNTER’S CREEK, A CONDOMINIUM {the “Condominium™),

located upon lands in Orange County, Florida, said property being described in the duly recorded Declaration of
Condominium applicable thereto.

The Corporation shall not be operated for profit and shall make no distribution of income to its members,
directors or officers.

Section 2. Powers. The Corporation shall have all of the common-law and statutory powers of a corporation
not-for-profit which are not in conflict with the terms of these Articles.

The Corporation shall have all of the powers and duties contemplated in the Declaration of Condominium
and the Florida Condominium Act together with all of the powers and the duties reasonably necessary to operate the
Condominium pursuant to the Declaration as it may be amended from time to time, and such other documents or
agreements that may exist from time to time pertaining to the Condominium. The powers and duties, which the By-
Laws may set forth in more detail, shall include, but shall not be limited to, the following specific powers and duties:

(a) To make and collect Assessments against members as Unit Owners to defray the costs,
expenses and losses of the Condominium, and to make such other Special Assessments against Unit Owners as the
Declaration of Condominium shall provide, and to enforce such levy of Assessments through a lien and the
foreclosure thereof or by other action pursuant to the Declaration of Condominium.

{b) To use the proceeds of the Assessments in the exercise of its powers and duties, and as
provided in the Declaration of Condominium,

(c) To maintain, repair, replace and operate the Condominium Property.

() To purchase insurance and enter into contracts for services, utilities and other purposes
as may be deemed appropriate.

() To reconstruct improvements after casualty and further improve the Condominium
Property.

H To make and amend reasonable rules and regulations.

() To perform such functions as may be specified in the Declaration of Condominium and the
By-Laws.

(h) To enforce by legal means the provisions of the Florida Condominium Act, the Declaration

of Condominium, these Articles, the By-Laws of the Corporation and such rules and regulations as may be
promulgated.

(i) To employ personnel to perform the services required for proper operation of the
Condominium.

()] To lease, maintain, repair and replace the Common Elements as same are defined in the
Declaration of Condominium.

(k) To acquire or enter info agreements acquiring leaseholds, memberships or other
possessory or use interests in lands or facilities and to pay the rental, membership fees, operational, replacement
and other expenses as Common Expenses.

()] To purchase a Unit or Units of the Condominium for any purpose and to hold, lease,
mortgage or convey such Units on terms and conditions approved by the Board of Directors.

{m) To exercise such other power and authority to do and perform every act and thing
necessary and proper in the conduct of its business for the accomplishment of its purposes as set forth herein and as
permitted by the applicable laws of the State of Florida.
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{n To contract for the management and maintenance of the Condominium Property and to
authorize a management agent to assist the Corporation in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, and other sums due from Unit Owners,
preparation of records, enforcement of rules and maintenance, repair and the replacement of the Common Elemenis
with funds as shall be made available by the Corporation for such purposes. The Corporation and its officers shall,
however, retain at all times the powers and duties granted by the Condominium documents and the Florida

Condominium Act, including, but not limited to, the making of Assessments, premulgation of rules and execution of
contracts on behalf of the Corporation.

{0} To bring suit as may be necessary to protect the Corporation's interests, the interests of
the Corporation’s Members, or the Condominium Property.

ARTICLE Ill. DEVELOPER

AUDUBON VILLAS AT HUNTER'S CREEK, LLC, a Delaware limited liability company, shali make and
declare or has made and declared a certain Declaration of Condominium submitting to condominium ownership
certain property described therein under the terms, covenants, and conditions expressed more fully therein; the
Condominium is to be known as AUDUBON VILLAS AT HUNTER'S CREEK , A CONDOMINIUM.

ARTICLE IV. TERM

The term for which this Corporation shall exist shall be perpetual unless terminated by ancther provision of
the Declaration of Condominium of Audubon Villas at Hunter's Creek Condominium Association.

ARTICLE V. INCORPORATOR

The name and address of the incorporator of this Corporation is as follows;

LOUIS D. ZARETSKY, ESQ,
RITTER, ZARETSKY & LIEBER, LLP.

555 NE 15 STREET, SUITE 100
MIAMI, FLORIDA 33132

ARTICLE VI. OFFICERS

The officers of the Corporation shall be a President, one or more Vice Presidents, Secretary and Treasurer
and such other officers as the Board of Directors may from time to time determine. The officers of this Corporation
shall be elected for a term of one year, and until a successor shall be elected and qualified, by the Board of Directors
at their annual meeting and in accordance with the provisions provided therefor in the By-Laws of the Corporation.
Until transfer of the control of the Corporation to the Unit Owners other than the Developer has been accomplished,
the officers need not be directors or members.

The names of the persons who shall serve as the first officers are:

ROLANDO BENITEZ President
CARLOS BALZOLA Vice President
JORGE FERNANDEZ-PLA Secretary/Treasurer

ARTICLE VIl. DIRECTORS

The affairs of the Corporation shall be managed by a Board of Directors composed of not less than three (3)
directors. Until control of the Corporation is fransferred to Unit Owners other than the Developer, the Developer shall
be entitled to designate non-member directors to the extent permitted by the Florida Condominium Act. Except for
non-member directors appointed by the Developer, all directors shall be elected at the annual membership meeting of
the Carporation.

The first Beard of Directors shall be comprised of three (3) persons who shall serve until their respective
successors are elected (or designated) and qualified. The names and addresses of the members of the Board of
Directors who shall serve as the first directors are:

RCLANDO BENITEZ
9240 Sunset Drive, Suite 100
Miami, Florida 33173

CARLOS BALZOLA
1414 NW 107 Avenue, Suite 109
Kissimmee, Florida 33172

JORGE FERNANDEZ-PLA

1414 NW 107 Avenue, Suite 109
Kissimmee, Florida 33172
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ARTICLE VIll. BY-LAWS

The initial By-Laws of the Corporation shall be attached as an exhibit to the Declaration of Condominium for
the Condominium and shall be adopted by the first Board of Directors.

ARTICLE IX. MEMBERS

Membership in the Corporation shall automatically consist of and be limited to all of the record owners of
Units in the Condominium. Transfer of Unit ownership, either voluntary or by operation of law, shall terminate
membership in the Corporation and said membership is to become vested in the transferee. If Unit ownership is
vested in more than one person then all of the persons so owning said Unit shall be members eligible to hold office,
attend meetings, etc., but the Owner(s) of each Unit shall only be entitted to one vote as a member of the

Corporation. The manner of designating voting members and exercising voting rights shall be determined by the By-
Laws,

ARTICLE X. AMENDMENTS

Amendments to these Articles of Incorporation shall be made in the following manner:

(a) The Board of Directors shall adopt a resolution setting forth the proposed amendment
and, if there are members of the Corporation, the Board shall direct that it be submitted to a vote at a meeting of the
members, which may be either the annual or a special meeting. If there are no members of the Corporation, the
amendment shall be adopted by a vote of the majority of directors and the provisions for adoption by members shall
not apply.

()] Written notice setting forth the proposed amendment or a summary of the changes to be
effected thereby shall be given to each member of record entitled to vote thereon within the time and in the manner
provided in Article Ill, Section 2 of the By-Laws for the giving of notice of meetings of members. If the meeting is an
annual meeting, the proposed amendment or such summary may be included in the notice of such annual meeting.

{c) At such meeting, a vote of the members entitled to vote thereon shall be taken on the
proposed amendment. The proposed amendment shall be adopted upon receiving the affirmative vote of a majority
of the votes of all members of the Corporation entitled to vote thereon.

No amendment to these Articles of Incerporation shall be made which affects any of the rights and privileges
provided to the Developer in the Condominium documents without the written consent of the Developer.

ARTICLE Xi. PRINCIPAL PLACE OF BUSINESS

The principal place of business of the Corporation shall be 14§11 Fairway Island Drive, Orlando, Florida
32837, or at such other place or places as may be designated from time to time.

ARTICLE XIl. REGISTERED OFFICE AND AGENT

The street address of the initial registered office of the Corporation and the name of the initial registered
agent at that address are:

LOUIS D. ZARETSKY, ESQ.
RITTER, ZARETSKY & LIEBER, LLP.

555 NE 15 STREET, SUITE 100
MIAMI, FLORIDA 33132

ARTICLE Xili. INDEMNIFICATION

The Corporation shall indemnify every director and every officer, his heirs, executors and administrators,
against all loss, cost and expense reasonably incurred by him in connection with any action, suit or proceeding to
which he may be made a party by reason of his being or having been a director or officer of the Corporation, including
reasonable counsel fees, except as to matters wherein he shall be finally adjudged in such action, suit or proceedings
to be liable for or guilty of gross negligence or willful misconduct. The foregoing rights shall be in addition to and not
exclusive of all other rights to which such director or officer may be entitied.

~ Signature on following page. ~
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IN WITNESS WHEREOF, the subscribing Incorporator has hereunto set his hand and seal and caused
these Articles of Incorporation to be executed this day of , 2005.

Louis D. Zaretsky, Esq.

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this day of , 2005, by Louis D.
Zaretsky, being known to me to be the person who executed the foregoing Arlicles of Incorporation of AUDUBON
VILLAS AT HUNTER'S CREEK CONDOMINIUM ASSOCIATION, INC. who O is personally known to me or O has
produced as identification.

My Commission Expires:

(Signature)
(AFFIX NOTARY SEAL) Name:

{Legibly Printed)
Notary Public, State of Florida

(Commission Number, if any)

ACCEPTANCE OF DESIGNATION OF REGISTERED AGENT

The undersigned, having been named as registered agent and to accept service of process for AUDUBON
VILLAS AT HUNTER'S CREEK CONDOMINIUM ASSOCIATION, INC. hereby accepts the appointment as registered
agent and agrees to act in such capacity. The undersigned further agrees to comply with the provisions of all statutes
relating to the proper and complete performance of his duties and is familiar with and accepts the obligations of his
position as registered agent.

Name: Louis D. Zaretsky

Registered Agent
STATE OF FLORIDA )
COUNTY OF MIAMI-DADE }
I HEREBY CERTIFY that on this day of , 200__, personally appeared before me, an

officer duly authorized to administer oaths and take acknowledgments, LOUIS D. ZARETSKY, ESQ., to me known to
be the individual described in and who executed the foregoing instrument as registered agent to the Articles of
Incorporation of AUDUBON VILLAS AT HUNTER'S CREEK CONDOMINIUM ASSOCIATION, INC., a Florida non-

profit corporation, and he severally acknowledged to me that he signed and executed such instrument for the uses
and purposes therein stated.

IN WITNESS WHEREOCF, | have set my hand and official seal in the County and State aforesaid on the day
and year last above written.

Notary Public, State of Florida

My commission expires;
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EXHIBIT "D"

AUDUBON VILLAS AT HUNTER’S CREEK, A CONDOMINIUM

BY-LAWS OF
AUDUBON VILLAS AT HUNTER'S CREEK CONDOMINIUM ASSQCIATION, INC.



BY-LAWS OF
AUDUBON VILLAS AT HUNTER’S CREEK CONDOMINIUM ASSOCIATION, INC.

ARTICLE I: IDENTITY

AUDURON VILLAS AT HUNTER'S CREEK CONDOMINIUM ASSOCIATION, INC. (*Association”} is a not-
for-profit corporation, organized and existing pursuant to the laws of the State of Florida for purposes of operating and
administering Audubon at Hunter's Creek, a Condominium located in Orange County, Florida (‘Condominium”).

Section 1. Principal Office. The principal office of the Association shall be at 14111 Fairway Island
Drive, Orlando, Florida 32837, or at such other place as may be subsequently designated by the Board of Directors of
the Association.

Section 2. Definitions. As used herein, the word “Condomjnium Association” shall be the equivalent
of “Association,” as defined in the Declaration of Condominium to which these By-Laws are attached, and all other
terms used herein shall have the same definitions as attributed to them in said Declaration of Condominium. As used
herein, in the Declaration of Condominium, or in the Florida Condominium Act, the terms “Board of Directors” and
“Board of Administration” shall be synonymous.

ARTICLE Ii: MEMBERSHIP AND VOTING PROVISIONS

Section 1. Membership in the Association. Membership in the Association shall be limited to Owners
of Units in the Condominium. Transfer of Unit ownership, either voluntary or by operation of law, shall terminate
membership in the Association, and said membership shall become vested in the transferee. If Unit ownership is
vested in more than one person, then all of the persons so owning said Unit shall be members eligible to hold office,
attend meetings, etc., but, as hereinafter indicated, the vote of a Unit shall be cast by the “voting member.” If Unit
ownership is vested in a corporation, general partnership, limited partnership, limited liability company or other entity
(for purposes herein, the foregoing are collectively defined as an “Enfity”), said Entity shall designate an individual as
its “voting member” pursuant to the provisions of Section 5 of this Arlicle.

Secfion 2. Voting.
(A) The Owner{s) of each Unit shall be entiled to one vote for each Unit owned. If a Unit

Owner owns more than one Unit, such individual shall be entitled to one vote for each Unit owned. Any 2 Units which
have been combined into one combined living area shall be deemed to be 2 Units (as if they had not been so
combined) and shall therefore be entitled to 2 votes to be cast by its Owner. The vote of a Unit shall not be divisible.

(B) A majority of the members who are present in person or by proxy pursuant to applicable
Florida law and are entitled to vote under Section 5 of this Article at a meeting at which a quorum is present shall
decide any question (except the election of members of the Board of Directors which must be by written ballot or
voting machine), unless the Declaration, Articles of Incorporation, By-Laws, or agreement entered into by the
Assaciation provides otherwise, in which event the voting percentage required in said documents shall control.

Section 3. Quorum. The presence in person, or by limited or general proxy pursuant to applicable
Florida law, of a majority of the members entitled to vote under Section 5 hereof shall constitute a quorum.

Section 4. Proxies. Votes may be cast in person or may be cast by limited or general proxy in certain
circumstances in accordance with applicable Florida law. Pursuant to Section 718.112(2)(b}, F.S., all proxies shall be
in writing and signed by the person entitled to vote (as set forth below in Section 5) and shall be filed with the
secretary of the Association not less than 3 days prior to the mesting in which they are to be used. Proxies shall be
valid only for the particular meeting designated therein and any lawfully adjourned meetings thereof, if held within 90
days. Where a Unit is owned jointly by a husband and wife, and if they have not designated one of them as a voting
member, a proxy must be signed by both husband and wife where a third person is designated. Pursuant to Section
718.112(2)(b), F.S., Limited proxies and general proxies may be used to establish a quorum. Limited proxies shall
be used for votes taken to waive or reduce reserves; for votes taken to amend the declaration pursuant to Section
718.110; for votes taken to amend the articles of incorporation or bylaws; and for any other matter for which Chapter
718, Florida Statutes, requires or permits a vote of the unit owners. No proxy, limited or general, shall be used in the
election of board members. General proxies may be used for other matters for which limited proxies are not required,
and may also be used in voting for nonsubstaniive changes to items for which a limited proxy is required or given.

Section 5. Designation of Voting Member. If a Unit is owned by one person, such person’s right o
vote shall be established by the recorded title to the Unit. If a Unit is owned by more than one person, the person
entitled to cast the vote for the Unit shail be designated in a certificate, signed by all of the recorded Owners of the
Unit and filed with the secretary of the Association. If a Unit is owned by an Entity, the individual entitled to cast the
vote of the Unit for such Entity shall be designated in a cerificate for this purpose, signed by (a) in the case of a
corporation, the president or vice president, attested to by the secretary or assistant secretary of the corporation, (b)
in the case of a general partnership, the general partners, {c) in the case of a limited partnership, the general
partner(s) thereof on behalf of the limited partnership (if the general partner is a corporation, the president or vice
president of such corporation shall execute such certificate and the secretary of such corporation shall attest thereto),
{d} in the case of a limited liability company, the manager thereof, or () in the case of a legal entity other than as
described above, the individual authorized to execute the certificate in accordance with such legal entity's governing
documents. Such certificate shall be filed with the secretary of the Association. The person designated in such
certificate who is entitled to cast the vote for a Unit shall be known as the “voting member.” If such a certificate is
required and is not filed with the secretary of the Association for a Unit owned by more than one person or by an
Entity, the vote of the Unit concerned may not be cast and shall not be considered in determining the requirement for
a quorum or for any purpose requiring the approval of a person entitled to cast the vote for the Unif. Unless the
certificate shall otherwise provide, such certificates shall be valid until revoked or until superseded by a subsequent
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certificate, or until a change in the ownership of the Unit concerned. Notwithstanding the foregoing, if a Unit is owned
jointly by a husband and wife, the following 3 provisions are applicable thereto:

(A) They may, but they shall not be required to, designate a voting member by certificate.

(B) If they do not designate a voting member, and if both are present at a meeting and are
unable to concur in their decision upon any subject requiring a vote, they shall lose their right to vote on that subject
at that meeting.

(©) Where they do not designate a voting member, and only one is present at a meeting, the
person present may cast the Unit vote, just as though he or she owned the Unit individually, and without establishing
the concurrence of the absent person.

ARTICLE lil: MEETINGS OF THE MEMBERSHIP

Section 1. Place. All mestings of the Association membership shall be held at such place and at
such time as shall be designated by and stated in the notice of the meeting. Conduct of meetings are governed by
718.112{2)(d), Florida Statutes.

Section 2. Notices. It shall be the duty of the secretary to mail or hand deliver a written notice of
each annual or special meeting, which notice must include an agenda, stating the time and place thereof to each Unit
Owner of record at least 14 days prior to such meeting, and to post at a conspicuous place on the property a copy of
the notice of said meeting at least 14 continuous days preceding said meeting.  Upon notice to the unit owners, the
board shall by duly adopted rule designate a specific location on the condominium property or association property
upon which all notices of unit owner meetings shall be posed. Unless a unit owner waives in writing the right to
receive notice of the annual meeting, such notice shall be hand delivered or mailed to each unit. Notice for meetings
and notice for all other purposes shall be mailed to each unit owner at the address last furnished to he association by
the unit owner, or hand delivered to each unit owner. However, if a unit is owned by more than one person, the
association shall provide notice, for meetings and all other purposes, to that one address which the developer initially
identifies for that purpose and thereafter as one or more of the owners of the unit shall so advise the association in
wrifing, or if no address is given or the owners of the unit do not agree, to the address provided on the deed of record.
The Secretary shall provide an affidavit or United States Postal Service certificate of mailing, to be included in the
official records of the association affirming that the notice was mailed or hand delivered.

Section 3. Annual Meeting. The annual meeting for the purpose of electing directors and transacting
any other business authorized to be transacted by the members shall be held once in each calendar year at such
time and on such date in each calendar year as the Board of Directors shall determine.  All meetings will be held in
accordance with 718.112(2)(d). At the annual meeting, the members shall elect, by plurality vote, a Board of
Directors and shall transact such other business as may have been stated in the notice for said meeting. The election
of the Board of Direciors at the annual meeting shall be conducted in accordance with applicable provisions of the
Florida Condominium Act. Cumulative voting shall be prohibited.

Section 4. Special Meeting. Special meetings of the members for any purpose or purposes, unless
otherwise prescribed by statute, may be called by the president, and shall be called by the president or secretary at
the request in writing of a majority of the Board of Directors. Except for the purpose of removing a director governed
by the provisions of Section 3 of Article IV hereof, a special meeting must be called by the president or secretary
upon the request in writing of voting members representing 10% of the members’ total votes, which request shall
state the purpose or purposes of the proposed meeting. Business transacted at all special meetings shall be confined
to the matters stated in the notice thereof.

Section 5. Waiver and Consent. Any approval by Unit Owners called for by the Florida Condominium
Act, the Declaration or these By-Laws shall be made at a duly noticed meeting of Unit Owners and shall be subject to
all requirements of the Florida Condominium Act or the Declaration relating to Unit Owner decision making, except
that Unit Owners may take action by written agreement, without meetings, on any matters for which the vote of
members at a meeting is required or permitted by any provision of these By-Laws, or on matters for which action by
written agreement without meeting is expressly allowed by the Declaration, or any Florida statute which provides for
Unit Cwner action.

Section 6. Adjourned Meeting. If any meeting of members cannot be organized because a quorum
of voting members is not present, either in person or by proxy, the meeting may be adjourned from time to time until a
guorum is present.

Section 7. Approval_or Disapproval. Approval or disapproval of a Unit Owner upon any matter,
whether or not the subject of an Association meeting, shall be by the voting members; provided, however, that where
a Unit is owned jointly by a husband and wife, and they have not designated one of them as a voting member, their
joint approval or disapproval shall be required where they are both present, or in the event only one is present, the
person present may cast the vote without establishing the concurrence of the absent person.

ARTICLE IV: DIRECTORS

Section 1. Number, Term_and_Qualifications. The affairs of the Association shall be governed by a
Board of Directors, serving without compensation, composed of three (3) directors. The term of each director's
service shall extend until the next annual meeting of the members, and thereafter until his successor is duly elected
and qualified, or until he is removed in the manner provided in Section 3 below. All directors shall be members of the
Association; provided, however, that all directors that the Developer is entitied to elect or designate need not be
members. The individual designated as the voting member for a Unit owned by an Entity shall be deemed to be a
member of the Association so as to qualify to become a director of the Association. Transfer of control of the
Association from the Developer to the Unit Owners shall be in accordance with the Florida Condominium Act.
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Section 2. First Board of Directors and Method for Elections Directors. The first Board of Directors
named in the Arlicles of Incorporation shall hold office and serve unfil their successors have been elected and
qualified.  The method for electing the Board of Directors shall be conducted in accordance with Section
718.112(2){d), Florida Statutes.

Section 3. Removal of Directors. Any removal of a director or directors of the Board by recall shall
be done in accordance with the provisions of Section 718.112(2)(j), Florida Statutes, or the rules promulgated
thereunder, or in accordance with any other applicable provisions of the Florida Condominium Act. However, if more
than a majority of the board is recalled, the replacements must be selected in accordance with the rules promulgated
by the Division of Florida Land Sales, Condominiums and Mobile Homes.

Section 4. Vacancies on Directorate, With the exception of vacancies caused by recall, if the office
of any director or directors becomes vacant prior to the expiration of a term, by reason of death, resignation,
retirement, or disqualification, and a successor not be elected at the meeting, a majority of the remaining directors,
though less than a quorum, shall choose a successor or successors, who shall hold office for the balance of the
unexpired term in respect to which such vacancy occurred. The election held for the purpose of filling said vacancy
may be held at any regular or special meeting of the Board of Directors. Notwithstanding the above, only the
Developer may elect to fill a vacancy on the Board previously occupied by a Board member elected or appointed by
the Developer, in which case a quorum for purposes of that election shall consist of a majority of Units owned by the
Developer. Only Unit Owners other than the Developer may elect fo fill a vacancy on the Board previously occupied
by a Board member elected or appointed by Unit Owners other than the Developer. A person who has been
convicted of any felony by any court of record in the United States and who has not had his or her right to vote
restored pursuant to law in the jurisdiction of his or her residence is not eligible for board membership.

Section 5. Disquslification and Resignation of Directors. Any director may resign at any time by
sending a written notice of such resignation to the secretary of the Association. Unless otherwise specified therein,
such resignation shall take effect upon receipt thereof by the secretary. Commencing with the directors elected by the
Unit Owners other than the Developer, the transfer of title of the Unit owned by a director shall automatically
constitute a resignation, effective when such resignation is accepted by the Board of Directors.

Section 6. Requiar Meetings. The Board of Directors may establish a schedule of regular meetings
to be held at such time and place as the Board of Directors may designate. Notice of such regular meetings (which
shall specifically incorporate an identification of agenda items) shall, nevertheless, be given to each director
personally or by mail, telephone or telegraph at least 5 days prior to the day named for such meeting and shall be
posted in accordance with the procedures of Section 718.112, Florida Statutes.

Section 7. Special Meetings. Special meetings of the Board of Directors may be called by the
president, and in his absence, by the vice president or secretary, or by a majority of the members of the Board of
Directors, by giving 5 days’ notice, in writing which shall specifically incorporate an identification of agenda items, fo
2ll of the members of the Board of Directors of the time and place of said meeting and shall be posted in accordance
with the procedures of Section 718.112, Florida Statutes. All notices of special meetings shall state the purpose of
the meeting.

Section 8. Directors’ Waiver of Notice. Before or at any meeting of the Board of Directors, any
director may waive notice of such meeting and such waiver shall be deemed equivalent to the giving of notice.
Attendance by a director at any meeting of the Board shall be a waiver of notice by him of the time and place thereof.
If all of the directors are present at any meeting of the Board, no notice shall be required and any business may be
transacted at such meeting. Owners shall be given proper notice pursuant to applicable Florida law.

Section 9. Quorum. At all meetings of the Board of Directors, a majority of the directors constitute a
quorum for the transaction of business, and the acts of the majority of the directors present at such meetings at which
a quorum is present shall be the acts of the Board of Directors. If at any meeting of the Board of Directors there be
less than a quorum present, the majority of those present may adjourn the meefing from time to time. At such
adjourned meeting, and provided a quorum is then present, any business may be transacted which might have been
transacted at the meeting as originally called. Proper notice of any adjourned meeting shall be given in accordance
with applicable Florida law.

Section 10. Notice of Board Meetings. All Board meetings, regular or special, shall be properly
noticed in accordance with Section 718.112(2)(c), Florida Statutes.

Section 11. Notice to Developer. Until the Developer sells the last unit, it shall be entitled to attend the
directors meetings and it may designate such person(s) as it desires to attend such meetings on its behalf. Such
entitlement may be cancelled by Developer by delivering written notice to the Association.

Section 12. Powers and Duties. The Board of Directors shall have the powers and duties necessary
for the administration of the affairs of the Association and may do all such acts and things as are not by law or by the
Declaration, or these By-Laws, directed to be exercised and done by Unit Owners. These powers shall specifically
include, but shali not be limited to, the following:

(A) To exercise all powers specifically set forth in the Declaration, the Articles of
Incorporation, these By-Laws, and in the Florida Condominium Act, and all powers incidental thereto.

(B) To adopt a budget and make and collect Assessments, including Special Assessments,
enforce a lien for nonpayment thereof, and use and expend the Assessments to carry out the purposes and powers
of the Association, subject to the provisions of the Declaration to which these By-Laws are attached and, where
applicable, recognizing obligations of the Association contained in the provisions of the Declaration. The Board of

Directors shall also have the power to levy a fine against the Owner of a Unit for the purposes specified in the
Declaration.
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(C) To employ, dismiss and confro! the personnel necessary for the maintenance and
operation of the Condominium, including the right and power to employ attorneys, accountants, contractors, and other
professionals, as the need arises, subject to any applicable provisions of the Declaration.

(D) To make and amend regulations respecting the operation and use of the Common
Elements and Condominium Property and facilities and the use and maintenance of the Units therein.

E) To contract for the management and maintenance of the Condominium Property and to
authorize a management agent to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments and other sums due from Unit Owners,
preparation of records, enforcement of rules and maintenance, repair and replacement of the Common Elements with
funds as shail be made available by the Association for such purposes. The Association, its directors and officers
shall, however, retain at all times the powers and duties granted by the Condominium documents and the Florida
Condominium Act, including, but not limited to, the making of Assessments, promulgation of rules and execution of
contracts on behalf of the Association.

) To enter into agreements acquiring leaseholds, memberships or other possessory or use
interests regarding recreation area(s) and facilities for the use and enjoyment of the members of the Association as
provided for in the Declaration.

{c)] To further improve the Condominium Property, both real and personal, and the right to
purchase realty and items of furniture, furnishings, fixtures and equipment for the foregoing, and the right to acquire
and enter into agreements pursuant to the Florida Condominium Act, subject to the provisions of the Declaration and
these By-Laws.

(H) To enter into such agreements or arrangements, as deemed appropriate, with such firms
or companies as it may deem for and on behalf of the Unit Qwners to provide certain services andfor maintenance
otherwise the individual responsibility of the Unit Owners and to increase the Assessments due or otherwise charge
each Unit Owner a share of the amount charged for said maintenance and service.

0} To designate one or more committees which, to the extent provided in the resolution
designating said committee, shall have the powers of the Board of Directors in the management and affairs and
business of the Association. Such committee shall consist of at least 3 members of the Association. The committee
or committees shall have such name or names as may be determined from time fo time by the Board of Directors,
and said committee(s) shall keep regular minutes of their proceedings and report the same to the Board of Directors,
as required.

J) Limited power to convey a portion of the common elements to a condemning authority for
the purpose of providing utility easements, right-of-way expansion, or other public purposes, whether negotiated or as
a result of eminent domain proceedings.

Section 13. Proviso. The validity of any delegation of power and/or duty by the Board of Directors, as
hereinbefore provided, shall not affect the remainder of said delegations, or the other provisions of these By-Laws or
the Condominium documents and its exhibits.

ARTICLE V: OFFICERS

Section 1. Elective Officers.  The principal officers of the Association shall be a President, one or
more Vice Presidents, a Secretary and a Treasurer, all of whom shall be elected by the Board of Directors and shall
serve without compensation. One person may not hold more than one of the aforementioned offices, except one
person may be both Secretary and Treasurer. The President and Vice President shall be members of the Board of
Directors. Notwithstanding the foregoing, the restriction as to one person holding only one of the aforementioned
offices or the President and Vice President being members of the Board of Directors shall not apply until control of
the Association shall be transferred to the Unit Owners other than the Developer.

Section 2. Election. The officers of the Association designated in Section 1 above shall be elected
annually by the Board of Directors at the organizational meeting of each new Board following the meeting of the
members. Officers may be elected by secret ballot.

Section 3. Appointive Officers. The Board may appoint assistant secretaries and assistant treasurers
and such other officers as the Board of Directors deems necessary.

Section 4. Term. The officers of the Association shall hold office until their successors are chosen
and qualified in their stead. Any officer elected or appointed by the Board of Directors may be removed at any time,
with or without cause, by the Board of Directors; provided, however, that no officer shall be removed except by the
affirmative vote for removal by a majority of the whole Board of Directors. If the office of any officer becomes vacant
for any reason, the vacancy shall be filled by the Board of Directors.

Section 5. The President. The President shall be the chief executive officer of the Association. He
shall preside at all meetings of the Unit Cwners and of the Board of Directors. He shall have executive powers and
general supervision over the affairs of the Association and other officers. He shall sign all written contracts to perform
all of the duties incident to his office and which may be delegated to him fram time to time by the Board of Directors.

Section 6. The Vice President. The Vice President shall perform all of the duties of the President in
his absence and such other duties as may be required of him from time to time by the Board of Directors.

Section 7. The Secretary. The Secretary shall issue notices of all Board of Directors’ meetings and
all meetings of the Unit Owners; he shall atiend and keep the minutes of same; he shall have charge of ali of the
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Association's books, records and papers, including roster of members and mortgagees except those kept by the
Treasurer. If appointed, an assistant secretary shall perform the duties of the Secretary when the Secretary is absent.

Section 8. The Treasurer.

A The Treasurer shali have custody of the Association's funds and securities and shall keep
full and accurate accounts of receipts and disbursements in books belonging to the Association, and shall deposit all
monies and other valuable effects in the name of and to the credit of the Association in such depositories as may be
designated from time to time by the Board of Directors. The books shall reflect an account for each Unit which shall
designate the name and current mailing address of the Unit Owner, the amount of each Assessment, the dates and
amounts in which the Assessment came due, the amount paid upon the account and the balance due.

(B) The Treasurer shall disburse the funds of the Association as may be ordered by the Board
of Directors in accordance with these By-Laws, making proper vouchers for such disbursements, and shall render to
the President and Board of Directors at the regular meetings of the Board of Directors, or whenever they may require
it, an account of all of his transactions as the Treasurer and of the financial condition of the Association.

(C) The Treasurer shall collect the Assessments and shall promptly report the status of
collections and of all delinquencies to the Board of Directors and, when requested, to the Developer or other entity
designated by the Board of Directors.

(D) The Treasurer shall give status reports to potential transferees on which reports the
transferees may rely.

(E) If appointed, an assistant treasurer shall perform the duties of the Treasurer when the
Treasurer is absent.

Section 9. Proviso. Notwithstanding any provisions to the contrary in these By-Laws, the Association
shall maintain separate accounting records for this Association, shall keep such records according to good
accounting practices, shall open such records for inspection by Unit Owners or their authorized representatives at
reasonable times and shall supply written summaries of such records at least annually to the Unit Owners or their
authorized representatives. In the event the Board of Directors designates a Management Firm to operate the
Condominium on behalf of the Association, said Management Firm shall be required to follow the aforesaid
provisions. ‘

ARTICLE Vi: FINANCES AND ASSESSMENTS

Section 1. Depositories. The funds of the Association shall be deposited in such banks and
depositories as may be determined by the Board of Directors from time to time upon resolutions approved by the
Board of Directors and shall be withdrawn only upon checks and demands for money signed by such officer or
officers of the Association as may be designated by the Board of Directors. Obligations of the Association shall be
signed by at least 2 officers of the Association; provided, however, that the provisions of any Management
Agreement, entered into by the Association and a Management Firm designated by the Association to operate the
Condominium, relative to the subject matter in this Section 1 shall supersede the provisions hereof. The foregoing is
further subject to the applicable provisions under the Declaration.

Section 2. Fidelity Bonds. The Association shall obtain and maintain adequate fidelity bonding of all
persons who control or disburse funds of the Association. The insurance policy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its management agent at any one time. As used in
this section, the term "persons who control or disburse funds of the association” includes, but is not limited to, those
individuals authorized to sign checks, and the president, secretary and treasurer of the Association. The Association
shall bear the cost of bonding.

Section 3. Fiscal Or Calendar Year. The Association shall be on a calendar year basis beginning the
first day of the month in which declaration is recorded to the last day of the fiscal year in which declaration is
recorded. Notwithstanding the foregoing, the Board of Directors is authorized to change to a different fiscal year in
accordance with the provisions and regulations from time to time prescribed by the Internal Revenue Code of the
United States of America as such time as the Board of Directors deems it advisable. The setting of a fiscal year, as
provided herein, shall not affect the applicable provisions of Article lll, Section 3, of these By-Laws requiring an
annual meeting in each calendar year.

Section 4. Determination of Assessments.

(A) The Board of Directors shall fix and determine from time to time the sum or sums
necessary and adequate for the Common Expenses. Common Expenses shall include expenses for the operation,
maintenance, repair or replacement of the Common Elements and the Limited Common Elements, cost of carrying
out the powers and duties of the Association, all insurance premiums and expenses relating thereto, including fire
insurance and extended coverage, obligations of the Asscciation pursuant to the Declaration, water and sewer and
any other expenses designated as Common Expenses from time to time by the Board of Directors, or under the
provisions of the Declaration. The Board of Directors is specifically empowered, on behalf of the Association, to make
and collect Assessments and to lease, maintain, repair and replace the Common Elements and Limited Common
Elements; provided, however, the Association shall not charge any fee against a Unit Owner for the use of Common
Elements or Association Property unless such use is the subject of a lease between the Association and the Unit
Owner. Funds for the payment of Common Expenses shall be assessed against the Unit Owners in the proportions or
percentages of sharing Common Expenses as provided in the Declaration and exhibits attached thereto. Said
Assessments shall be payable monthly in advance and shall be due on the first {1st) day of each month in advance
unless otherwise ordered by the Board of Directors. Special Assessments, should such be required by the Board of
Directors, shall be levied in the same manner as hereinbefore provided for regular Assessments and shall be payable
in the manner determined by the Board of Directors.
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(B) All funds due from Unit Owners not as Common Expenses, including sums due as users
of cable television service or pursuant to other applicable agreements or arrangements pertaining to all or
substantially all Units, may be collected by the Asscciation or its agents.

(C) An annual budget and level of Assessment for Common Expenses sufficient to fund such
budget shall be proposed and adopted by the Board of Directors. The Board shall mail, or cause to be mailed, or
hand deliver, or cause to be hand delivered, notice of the meeting of the Unit Owners or Board of Directors at which
the budget will be considered not less than 14 days prior to said meeting. Evidence of compliance with this 14-day
notice requirement shall be made by an affidavit executed by an officer of the Association, an authorized employee of
the Management Firm, or other person providing notice of the meeting and filed among the official records of the
Association. Such notice shall include a copy of the proposed annual budget and Assessment.

if the adopted budget requires an assessment against the Unit Owners in any fiscal year exceeding 115% of
the Assessments for the preceding year, the Board shall conduct a special meeting of the unit owners to consider a
substitute budget if the board receives, within 21 days after adoption of the annual budget, a written request for a
special meeting from at least 10% of all voting interests. The special meeting shall be conducted within 80 days after
adoption of the annual budget. A least 14 days prior to such special meeting, the board shall hand deliver to each
unit owner, or mail to each unit owner at the address tast furished to the association, a notice of the meefing. An
officer or manager of the association, or other person providing notice of such meeting shall execute an affidavit
evidencing compliance with this notice requirement, and such affidavit shall be filed among the official records of the
association. At this special meeting, Unit Owners shall consider and adopt a budget upon the vote of the members
representing a majority of all Units. If a special meeting of the Unit Owners has been called pursuant to this section
and a quorum is not attained or a substitute budget is not adopted by the Unit Owners, the budget adopted by the
Board goes into effect as scheduled. In determining whether Assessments exceed 115% of similar Assessments in
the preceding year, any authorized provisions for reasonable reserves for repair or replacement of the Condominium
Property, anticipated expenses by the Association which are not anticipated to be incurred on a regular or annual
basis, or Assessments for betterments to the Condominium Property must be excluded from the computation.
However, as long as the Developer is in control of the Board of Directors, the Board may not impose an Assessment
for any year greater than 115% of the prior fiscal years Assessment without prior approval of the members
representing a majority of alt Units.

Any determination of whether assessments exceed 115% of assessments for the prior fiscal year shall
exclude any authorized provision for reasonable reserves for repair or replacement of the condominium property,
anticipated expenses of the association which the board does not expect to be incurred on a regular or annual basis,
or assessments for betterments to the condominium property.

i the developer controls the board, assessments shall not exceed 115% of assessments for the
prior fiscal year unless approved upon the vote of the members representing a majority of all units.

(D) All Assessments shall be payable to the Association, subject, however, to the provisions
of a Management Agreement for as long as it shall remain in effect providing for collection of such Assessments
directly by the Management Firm, and also subject to any specific applicable provisions in the Declaration.  All
Assessments collected directly by the Management Firm shall be made payable to the Association and deposited in
the Association’s account.

Section 5. Application of Payments and Commingling of Funds. Reserve and operating funds
collected by the Association or by the Management Firm may not be commingled in a single fund except for purposes
of investment, in which event separate accountings must be maintained for each fund and the combined account
cannot at any time, be less than the amount identified as reserve funds in the combined account. All Assessment
payments collected shall be applied (1) pursuant to the applicable provisions of the Declaration, or (2) as provided by
a Management Agreement as long as the Management Agreement remains in effect, or thereafter, as the Board of
Directars determines in its sole discretion. All funds shall be maintained in a separate account in the name of the
Association. If so designated by the Board, a Management Firm shall maintain separate accounting records for each
condominium it manages pursuant to the provisions of such Management Agreement and the Florida Condominium
Act.

Section 8. Acceleration of Assessment Installments or Special Assessment Installments upon
Default. If a Unit Owner shall be in default in the payment of an installment upon an Assessment or Special
Assessment, the Board of Directors or its agent may accelerate the remaining installments of the annual Assessment
or Special Assessment. Accelerated assessments shall be due and payable on the date the claim of lien is filed.
Such accelerated assessments shall include the amounts due for the remainder of the budget year in which the claim
of lien was filed.

ARTICLE VIi: UNAUDITED FINANCIAL STATEMENTS

In addition to any reporting requirements contained in the Florida Condominium Act or any applicable
provision of Florida law, the Board, or its agents, shall (1) render to the members of the Association an unaudited
statement for each fiscal year no later than 4 months next thereafter, and (2) perform internal audits of the
Assoclation's financial records for the purpose of verifying the same but no independent or external audit shall be
required of it.

ARTICLE Vill: COMPLIANCE AND DEFAULT

Section 1, Violations. In the event of a violation (other than the non-payment of an Assessment) by
the Unit Owner in any of the provisions of the Declaration, of these By-Laws, or of the applicable portions of the
Florida Condominium Act, the Association, by direction of its Board of Directors, may notify the Unit Owner by written
notice of said breach, transmitted by mail or delivered in person. If such viclation shall continue for a period of 30
days from the date of the notice in the case of violations involving alterations and structural changes to the Unit and 5
days from the date of the notice in the case of all other violations, the Association, through its Board of Directors,
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shall have the right to freat such violation as an intentionai and inexcusable and material breach of the Declaration, of
the By-Laws, or of the pertinent provisions of the Florida Condominium Act, and the Association may then, at its
option, have the following efections:

(A) An action at law to recover for its damage on behalf of the Association or on behalf of the
other Unit Owners;

(B) An action in equity to enforce performance on the part of the Unit Owner; or

{C) An action in equity for such equitable relief as may be necessary under the circumstances,
including injunctive relief.

Failure on the part of the Association to maintain such action at law or in equity within 30 days from date of a
written request, signed by a Unit Owner, sent to the Board of Directors, shall authorize any Unit Owner to bring an
action in equity or suit at law on account of the violation in the manner provided for in the Florida Condominium Act.

Section 2. Fines. In addition to the remedies as identified in Section 1 above, the Association may
levy a fine not to exceed the maximum amount allowed by the Florida Condominium Act against any Owner, resident,
guest or invitee, for failure to abide by any provisions of the Declaration, these By-Laws or the rules of the
Association. No fine will become a lien against a Unit. A fine may be levied on the basis of a continuing violation,
with a single notice and an opportunity for a hearing, provided that no such fine shall exceed the maximum aggregate
amount allowed under the Florida Condominium Act. No fine may be levied except after giving reasonable notice and
an opportunity for a hearing, to be held not less than 14 days after reasonabie notice, to the Owner, resident, guest or
invitee. Reasonable notice shall include the following: A statement of the date, time and place of the hearing; a
statement as to the provisions of the Declaration, these By-Laws or the rules of the Association which have allegedly
been violated; and a short and plain statement of the matters asserted by the Association.

A heating shall be held before a committee of other Unit Owners. At the sole discretion of the Board of
Directors, this committee may be either a standing committee appointed by the Board of Directors for the purpose of
addressing all fine situations, or a committee appointed by the Board of Directors for the particular hearing. At such
hearing, the party against whom the fine may be levied shall have the opportunity to respond to, to present evidence
relating to, and to provide written and oral argument on all issues involved, and shall have an opportunity to review,
challenge and respond to any material considered by the committee. A fine may not be levied if the committee does
not agree with such fine. The notice and hearing procedures shall also satisfy any other requirements of the Florida
Condominium Act or the regulations promulgated thereunder.

Section 3. Megligence or Carelesshess of Unit Owner, Etc. Any Unit Owner shall be liable for the
expense of any maintenance, repair or replacement rendered necessary by his act, neglect or carelessness, or by
that of any member of his family, or his or their guests, employees, agents or lessees, but only to the extent that such
expense is not met by the proceeds of insurance carried by the Association. Nothing herein contained, however,
shall be construed so as to modify any waiver by insurance company of rights of subrogation.

Section 4. Costs and Attorneys’ Fees. In any proceeding brought by the Association pursuant to this
Article, the Association, if it is the prevailing party, shall be entitled to recover the costs of the proceeding and such
reasonable attorneys' fees as may be determined by the court.

Section 5. No Waiver of Rights. The failure of the Association or of a Unit Owner to enforce any
right, provision, covenant or condition which may be granted by the Condominium documents shall not constitute a
waiver of the right of the Association or Unit Owner to enforce such right, provision, covenant or condition in the
future.

Section 6. Election of Remedies. All rights, remedies and priviteges granted to the Association or
Unit Owner pursuant to any terms, provisions, covenants or conditions of the Condominium documents shall be
deemed to be cumulative and the exercise of any one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party thus exercising the same from exercising such other and additional rights,
remedies or privileges as may be granted to such other party by Condominium documents, or at law or in equity.

ARTICLE IX: ACQUISITION OF UNITS

At any foreclosure sale of a Unit, the Board of Directors may, with the authorization and approval by the
affirmative vote of voting members casting not less than 75% of the total votes of the members present at any regular
or special meeting of the members wherein said matter is voted upon, acquire in the name of the Association or its
designee a Condominium Parcel being foreclosed. The term “foreclosure,” as used in this section, shall mean and
include any foreclosure of any lien, excluding the Association’s lien for Assessments. The power of the Board of
Directors tc acquire a Condominium Parcel at any foreclosure sale shall never be interpreted as any requirement or
obligation on the part of the Board of Directors or of the Association fo do so at any foreclosure sale, The provisions
hereof are permissive in nature and for the purpose of setting forth the power in the Board of Directors to do so
should the requisite approval of the voting members be obtained. Once general authority to purchase a Unit at a
foreclosure sale is obtained, the Board of Directors shall not be required to obtain the specific approval of Unit
Owners regarding the sum the Board of Directors determines to bid at such foreclosure sale unless the limit of such
authority has been established in the original authorization.

ARTICLE X: AMENDMENTS TO THE BY-LAWS

The By-Laws may be altered, amended or added to at any duly called meefing of the Unit Owners, provided:

(A) Notice of the meeting shall contain a the full text of the provisions to be amended. Al
new words are to be underiined, and words to be deleted must be lined through with hyphens; and
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{B) The amendment is approved upon the affirmative voie of two-thirds (2/3) of the votes cast
at a duly-called and duly-noticed meeting of the Association membership called in whole or in part for such purpose.

Said amendment shall be recorded and cestified as required by the Florida Condominium Act, Notwithstanding the
foregoing, these By-Laws may only be amended with the written approval when required of the parties specified in
Section 6 of the Declaration to which these By-Laws are attached.

{C) No amendment to these By-Laws shall be made which affects any of the rights and
privileges provided to the Developer in the Condominium documents without the written consent of the Developer.

ARTICLE Xi: NOTICES AND WRITTEN INQUIRIES

Whatever nofices are required to be sent hereunder shall be posted, delivered or sent in accordance with
the applicable provisions as to same as set forth in Section 718.112(2)(a)(2), Florida Statutes, the Declaration to
which these By-Laws and other exhibits are attached.

Pursuant to Section 718.112(2)(a)(2), Florida Statutes when a Unit Owner files a written inguiry by certified
mail with the Association, the Association shall respond in writing to the Unit Owner with 30 days of receipt of the
inquiry. The Association’s response shall either give a substantive response to the inquirer, notify the inquirer that a
legal opinion has been requested, or nofify the inquirer that advice has been requested from the Division of Florida
Land Sales, Condominiums and Mobile Homes (the “Division”). If the Association requests advice from the Division,
the Association shall, within 10 days of its receipt of the advice, provide in writing a substantive response to the
inguiry. If a legal opinion is requested, the board shall respond to the written inquiry within 60 days. Failure to
respond shall preclude the Association from recovering attomey’s fees and costs in any subsequent litigation,
administrative proceeding, or arbitration arising out of the inquiry. Notwithstanding anything contained herein to the
contrary, the Association is only obligated to respond to one written inquiry per unit in any given 30-day period, in
which case any additional inquiries shall be responded to in the subsequent 30-day period(s).

ARTICLE XII: INDEMNIFICATION

The Association shall indemnify every director and every officer, his heirs, executors and administrators,
against all loss, cost and expense reasonably incurred by him in connection with any action, suit or proceeding to
which he may be made a party by reason of his being or having been a director or officer of the Association, including
reasonable counsel fees, except as to matters wherein he shall be finally adjudged in such action, suit or proceeding
to be liable for or guilty of gross negligence or wiliful misconduct. The foregoing rights shall be in addition to and not
exclusive of all other rights to which such director or officer may be entitled.

ARTICLE XIill: LIABILITY SURVIVES TERMINATION OF MEMBERSHIP

The termination of membership in the Condominium shall not relieve or release any such former Owner or
member from any liability or obligations incurred under or in any way connected with the Condominium during the
period of such ownership and membership, or impair any rights or remedies which the Association may have against
such former Owner and member arising out of or in any way connected with such ownership and membership, and
the covenants and obligations incident thereto.

ARTICLE XIV: LIMITATION OF LIABILITY

Notwithstanding the duty of the Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable for injury or damage by a latent condition in the Condominium Property, nor for injury or
damage caused by the elements or by other Owners or persons.

ARTICLE XV: PARLIAMENTARY RULES

Roberts’ Rules of Order (latest edition) shall govern the conduct of the Association’s meetings when not in
conflict with the Florida Condominium Act, the Declaration, or these By-Laws.

ARTICLE XVI: MORTGAGE REGISTER

The Association, or its agents, may maintain a register of all mortgages and at the request of a mortgagee,
the Association shall forward copies of all notices for unpaid Assessments or violations served upon a Unit Owner to
said mortgagee. If a register is maintained, the Association or its agent maintaining same may make such charge as
it deems appropriate against the applicable Unit for supplying the information provided herein.

ARTICLE XVil: RULES AND REGULATIONS

In addition fo the rules and regulations set forth in the Declaration, the Association has the power to adopt
rules and regulations governing the use of the Units, Common Elements, Limited Common Elements, and any other
Condominium Property, and also the conduct of all residents thereof. The Unit Owners shall, at all times, obey said
rules and regulations and shall use their best efforts to see that they are faithfully observed by their families, guests,
invitees, servants, lessees and persons over whom they exercise control and supervision.

The Board of Directors may, from time to time, adopt or amend rules and regulations governing the details of
the operation, use, maintenance, management and control of the Units, Common Elements or Limited Common
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Elements or other property of the Condominium or services made available to the Unit Owners. A copy of any
additional rules and regulations adopted from time to time, as herein provided, shall from time to time be posted in a
conspicuous place and/or copies of same shall be furnished to each Unit Owner.

In the event of any conflict between the rules and regulations as adopted or amended from time to
time and the Condominium documents or the Florida Condominium Act, the latter shall prevail. If any unreconciled
conflict should exist or hereafter arise with respect to the interpretation of these By-Laws and the Declaration, the
provisions of said Declaration shall prevail.

ARTICLE XVIll: ARBITRATION

All issues or disputes which are recognized by the Florida Condominium Act, Section 718.1255, Florida
Statutes, or by administrative rules promulgated under the Florida Condominium Act as being appropriate or required
for mediation or arbitration shall be resolved through such alternative resolution procedures instead of civil litigation.

ARTICLE XIX: EMERGENCY POWERS

The foliowing shall apply to the extent not viewed to be in conflict with the Act:

Section 1. In anticipation of or during any emergency defined in Section 6 below, the Board of
Directors may:

(A) Name as assistant officers persons who are not Board members, which assistant officers
shall have the same authority as the executive officers to whom they are assistant, during the period of the
emergency, to accommoedate the incapacity of any officer of the Association; and

(B) Relocate the principal office or designate alternative principal offices or authorize the
officers to do so.
Section 2. During any emergency defined in Section 6 below:
{A) Notice of a meeting of the Board of Directors need be given only to those Directors whom

it is practicable to reach and may be given in any practicable manner, including by publication and radio; and
(B) The Director or Directors in attendance at a meeting shall constitute a quorum.

Section 3. Corporate action taken in good faith during an emergency under this Section to further the
ordinary affairs of the Association:

(A) Binds the Association; and
(B) Shall have the presumption of being reasonable and necessary.

Section 4, An officer, assistant officer, director, or employee of the Association acting in accordance
with these emergency provisions is only liable for willful misconduct.

Section 5. These emergency provisions shall supersede any inconsistent or contrary provisions of
the By-l.aws for the period of the emergency.

Section 6. An emergency exists for purposes of this Article XIX if a quorum of the Association’s
Directors cannot readily be assembled because of an act of God, natural disaster or other like catastrophic event.

ARTICLE XX: CERTIFICATES OF COMPLIANCE

A Certificate of Compliance from a licensed electrical contractor or electrician may be accepted by the
Association as evidence of compliance of the condominium units to the applicable fire and life safety code.

ARTICLE XXi: SPECIAL PROVISIONS AND DISCLOSURES

All provisions of Section 718.112(2)(a} through (m), Florida Statutes, are deemed to be included in these
bylaws.

The foregoing was adopted as the By-Laws of AUDUBON VILLAS AT HUNTER'S CREEK CONDOMINIUM
ASSOCIATION, INC., at the first meeting of its Board of Directors.

Approved: Secretary

President
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DECLARATION OF MASTER COVEHANTS, COMDITIONS AND

RESTRICTIONS
OF

HOSTER'S CRERK

This Declaration of Master Covenants, Conditions and
Restrictions ("Declaration™) of Hunter's Creek is made by Genstar
Southern Development, Inc., a Plorida corporation, hereinafter
referred to as "Declarant®.

WITHRSEETH: .

WHEREAS, the Declarant on the date hereof is the owner of
certain real property located in Orange County, Florida,
described as follows:

See Exhibit "A" legal description attached hereteo; and

WHEREAMAS, Declarant intends to develop the real property
described in Exhibit *3* subject to certain protective covenants,
conditions, reatrictions, reservations, liens and charges as
hereinafter set forth.

NOW, THEREFOER Declarant hereby declares that all of the
real property described in Exhibit "A"™ attached hereto shall be
held, sold, conveyed, leased, mortgaged and otherwise dealt with ;
subject to the easements, covenanhts, conditions, restrictions, :
reservations, liens and charges as hereinafter set forth, all of :
which are for the purposs of enhancing and protecting the value,
desirability and attractiveness of said real propsrty: Said
easements, covenants, conditions, restrictions, reservations,
liens and charges shall run with the real property described in
Exhibit "A" attached herete, shall be binding upon all parties
having and/or acquiring any right, title or interest in the real
property described therein or in any part thereof, and shall
inure to the benesfit of each and every person or entity, from
time to time, .wning or holding an interest in said real
property.

ARTICLE T

DEFYNITIORS

The following words and terms when used in this
Declaration or any supplemental declaration hereto (unless the
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context shall clearly indicate otherwise) shall have the
following meanings:

A. “Architectural Review Committee"™ or ARC shall :efe; Lo
the committee emtablished by the Board of Directors and described
in Article VIII hereof.

B. *Articles™ and "By-Laws" shall mean and refer to the
Articles of Incorporation and the By-Laws of the Association as
they may exist from time to time.

C. “association™ or "Master Association® shall meazn and
refer to Hunter's Creek Community Association, Inc., a Florida
non-profit corporaticn, its successors and assigns, and shall be
a homeowner association, not a condominium formed pursuant to
Chapter 718 of the Florida Statutes.

D. ™Board"™ shall mean the Board of Directors of the
Association. :

E. "Commof“Expenses* shall mean and refer. to expenditures
for maintenance, operation and other services required or
authorized to be performed by the Association with respect to
Common Property, Open Spaces, Surface Water Management Systems,
Lakes or Public Areas.

F. "Commonr Property” or "Common Area" shall mean and
refer to those tracts of land, together with any improvements
thereon, which are actually and specifically dedicated, deeded or
leased to the Associatlon and designated in said dedication, deed
or lease as *"Common Property”™, or tracts of land identified as
"Common Property” on a Einal plat (or final development plan)
recorded by the Declarant. The term "Common Property™ shall
also include any personal property acquired by the Association if
said property is designated as "Common Property®™ in the bill of .
sale or instrument transferring such property. Common Property
is specifically reserved for the use and ber=fit of Members, and
ig an integral appurtenant part of each Residential Unit:

G. "Conservation Easements”™ shall mean easements or
dedications granted by the Declarant pursuant to and in
compliance with Chapter 170(h) of the Internal Revenue Code of
1954, as amended from btime to time.

H. “Declarzant" shall‘mean Genstar Southern Development,
Inc., a Florida corporation. Wherever the term Declarant is used
in this Declaration, the Articles or Bylaws of the Association,
it shall aiways be deemed to include Declarant's successors and
acsigns; but, only to the extent specifically so identified by an
instrument in writing executed and recorded by Declarant and
excluding a Class A or Class B Owner who has purchased
Residential Units or Residential Property from the Declarant.

b
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I. ™Declaraticn™ shall me=an and refer to this Declaration
of Master Covenants, Conditions and Restrictions of Hunter's
Creek and include the same as it may, from time to time, be
amended.

J. THunter's Creek" shall mean the property developed
pursuant to the Master Plan, and a portion of which is described
in Exhibit ®A“.

K. "Institutional Lender™ shall mean and refer to the
owner and holder of a mortgage encumbering a Residential Unit or
Residential Property, which owner and holdér of sald mortgsge may
be & bank, savings bank, mortgage company, life insurance
company, federal or state savings and loan assoclation, an agency
oF the United States government, private or public pension fund,
Veteran's Administration, the Pederal National Morigage
Agsociation, the Pederal Home Loan Mortgage Corporatiom, a credit
union, real estate or mortgage investment trust or a lender
generally recogniged in the ¢ommunity as an institutional lender.

L. *bDakes" shall mean natural or artificial water bodies
identified as Lakes on the Master Plan of Bunter's Creek, as
amended Lrom time to time., The Lakes .may be conveyed to the
Association as Commen Property, but subject to the Surface Water
Management System.

M. YLot" shall mean any parcel of land shown upon any
recorded subdivision map or plat of the Properties upeon which in
the future will be located an attached or detached single family
residential dwelling.

H. "Maintenance™ shall mean, but not be limited to, the
following: «leanup, landscaping and grounds care, dreddging,
chemical treatment and other services as related to beaches,
Lakes, canals and drainage ditches; painting and structural
upkeep of improved properties, recreational facilities, roads,
sidewalks, bike paths and rights of way; and repair and all other
such functions incidental to the services of the Asscciation.

Q. “Master Plan™ shall mean and refer to the most recent
Land Use Plan appreoved by ‘Orange County, Florida for the
‘development of Bunter's Creek.

P, "Member™ shazll mean and refer to all those Owners who
are Members of the Asscciation as provided in Article III hereof.

Q.  "Multi-Family Unit™ shall mean a Residential Unit
designed and intended for use by not more than one family but
which is a part of a building with other Residential Units or
shares common walls or reoofs with other Residential Units.

R, “Neighborhood Association® shall mean a condominium,
cooperative or homeowners' association formed to operate and
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maintain a number of Residential Units and property common to
such Residential Units.

5. ™Heighborhood Representative"” shall mean the person
appointed by the Neighborhood hsscciation to exercise the voting
righte herein provided and reserved to Members.

T. ™“Rotice".shall mean delivery of any document by mail
with postage prepaid to the last known address according to the
records of the Association of the person or entity who appears as
Owner in the records of the Associaticon. - If availabte from the
records of the Association, notices to an Owner will be sent to a
tenant of Owner occupying the Residential Unit. Notice to one of
two or more co—owners shall constitute notice to all Owners.

U. T"Open Space® shall mean an exterior open area from the
ground upward devoid of residential and commercial buildings.
accessory structures and impervicus areas; except however, those
buildings and structures or areas used exclusively for
recreational “purpobés may be included in the Open Space.

v. n"owner® shall mean and rfefer to the owner as shown by
the records of the Association (whether it be the Declarant, one
or more persons, £irms or legal entities) of fee simple title to
any Residential Unit or Residential Property located within the
Properties. Owner ghall not mean or refer to the holder of a
mortgage or security deed its successors or assigns, unless and
until such holder has acquired title pursuant to foreclosure or &
proceeding or deed in lieu of foreclosure; nor shall the term
“Owner” mean or refer to any lessee or tenant of an Owner.

W. “Parks" shall mean. lands so designated on the Master
Flan, which lands may or may not be further designated as Common
Property.

¥. "Properties”™ shall mean and include the real property
described in Exhibit *A" attached hereto and, when added in
accordance with the terms and conditions hereof, shall also
include real property which is in the future subjected to this
Declaration under the provisions of Article II hereof.

¥. *pPublic Areas™ shall mean areas dedicated for use by
the general public znd not limited to use by residents of
Hunter's Creek.

Z. "Residential Property” shall mean any parcel of land
{whether or not platted) located within the Properties intended
for use as a site for Residential Units but which has not been
conveyed to one or more Owners intending to occupy the improved
Residential Unit for residential purposes.

An, "Residential Unit" shall mean and refer to any
improved platted single family Lot, or improved property intended
for use as a residential dwelling, including, but not limited teo,
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any single family attached or detached dwelling home, patio home,
condominium unit, garden home, townhouse unit, or rental or
¢ooperative apartment unit located within the Properties. For
the purposes of this Declaration, any such residential dwelling
shall not be deemed@ to be improved until a certificate of
occupancy has been issued by the appropriate governmental
authorities for the dwelling conatructed on said parcel, or until
said dwelling is determined by the# Association, in its reasonable
discretion, to be asubstantially complete.

BB. "S5ingle-Family Unit* shall mean and refer to any
Residential Unitc which is designed and intended for occupancy for
not more than one family and is not  a part of any building with
other Residential Units.

CC. "Surface Water Management Systen™ shall mean that
portion of the Open Space consisting of swales, inlets, culverts,
retention ponds, Lakes, outfalls, storm drains and the like, and
all connecting pipes and easementa, used in connection with the
retention, drainage™and control of surface water.

DD. "Turngver™ shall mean the transfer of operation of
the Association by the Declarant as described in Article X
hereof. -

EE. “*Voting Member™ shall mean the Declarant as to votes
allocated to the Class C member, any Residential Property Owner
as to the votes allocated to such Owner, and the President or
other authorized designee of a Neighborhood Association as to all
the votes allocated to Residential Unit Ownexrs in such
Neighborhood Association; provided that if a Residential Unit
Owner is not a member of a Neighborhood Association, such
Residential Unit Owner shall be Vokting Member a&s to szuch Member's
allocated votes. All vote ailocations are as provided in Article
III, Section 2 hereof.

ARTICLE IX

PROFPERTY SUBJECY TC DRCLARATION

. Section 1. Declaration. The real property subject to
this Declaration is described in Exhibit "A" attached hereto and
made a part hereof by reference. The Declarant intends to
develop the Properties and its adjoining lands in accordance with
the Master Plan, but hereby reserves the right to modify the
Master Plan (with respect to the Properties and other lands
included in the Master Plan) from time to time in its sole
discretion and at its option. Additional real property
(including Common Property) shown or encompassed by the Master
Plan may be added to the Properties by an amendment to this
Declaration which includes the description of such additicnal
real estate, and which submits the additional lands to the
provisions of this Declaration. Additions shall occur within
twenty (20) years from the date that this Declaratiocn is

5
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recorded. Such additions may be annexed by the Deglarant
provided the annexation is im accord with the Master Plan, as the
same shall have been modified and approved from time to time by
applicable governmental authorities., The Amendment shall be
executed by the Declarant without requiring the joinder or
consent of any Owner, other person or entity. The amendment,
when recorded in the public records of Orange County, shall bring
the additional property under the provisions of this Declaration.

The Declarant is not obligated te bring all or any part of
the remaining real estate covered by the Master Plan into the
Association. Such remaining real estate may be added to the
Properties, or it may be incorporated into one or mare separakte
asacciations, or may not be subject to an association. -

The Declarant shall not be required to follow any
predetermined order of improvement and development within the
Master Plan or Propertles; and it may bring within this
Declaration additicnal lands and develop them before completing
the development of the Properties. The Declarant shall have
the full power to 'add to, subtract from or make changes in the
Master Plan regardless of the fact that such actions may alter
the relative voting strength of the membership of the
Association.,

Covenants and restrictions applicable to additions to the
Properties shall be compatible with, but need not be identical
o, the covenants and restrictions set Fforth in this Declaration.
Such a condition is retained by Declarant in recognition that
within Hunter's Creek there will be a variety of land uses and
housing types, thereby necessicating differing restrictive
covenants, :

Sectjon Z. Further Restrictive Covenants. The Declarant
or an Owner of Residential Property may record further
restrictive covenants, Declarations of Condominium or
Cooperative, or Declaraticon of Covenants, Conditions and
Restrictions pertaining to homeowners associations, or plats as
to any of the Properties possessed by the Owner. The Association
shall have the right of writtern approval of all such documents
and where appropriate and . Necessary, may require the formation
cf a Neighborhood Association to serve such Residential Property.

ARTICLE XXX

HASTER ASSOCIATION

Section 1. Membership. Every Owner, including the
beclarant shall be a Member of the Association, and by acceptance
of a deed or other instrument evidencing ownership interest, each
Owner accepts membership in the Association, acknowledges the
authority of the Association as herein stated, and agrees to
abide by and be bound by the provisions ©of this Declaration, the

&
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Articles of Incorporation, the By-Laws and other rules and
regulatlions of the Amsociation. In addition to the foregoing,
the family gunests, invitees and tenants of said Owners shallf_
while in or on the Property, abide and be bound by the provisions
of this Declaration, the Articles of Incorporation, the By-Laws
and other rules and regulations of the Association.

Section 2. Ballocation of Voting Rights.

A. Member of the Association shall be allocated votes as
follows: s : -

Class A. <Class A members shall be all Owners of
improved Residential Units that have been conveyed by a builder
or developer of Residential Property. Class A members shall be
allocated one vote for each improved Residential Unit in which
they hold the interest required for membership by Article III,
Section 1 of this Declaration.

Class .B. ‘Class B members shall be Owners of
Residential Property other than the Declarant (prior to
conversicn)., Class B members shall be allocated one vote for
each Residential Unit allowable to the Residential Property under
the Haster Plan owned by the Class B member (and which has not
been developed by plat, declaration of condominium or otherwise)
plue the actual number of Residential Units owned by the class B
member (including rental unitgs owned) and shown on a recorded
subdivision pian, approved site plan, declaration of condominium
or cooperative.

Clasgs C. The Class € member shall be the Declarant,
or its specifically designated (in writing) successor. The (Class .
C member shall be allocataed a number of wvotes equal to three
times the total number of Class A and Class B votes at any time;
provided, that the Class C membership shall ceasge and become
converted to Class B membership on the happening of the
Eollowing events, whichever occurs earlier:

~ -

(a) January 1, 2013.

- ) (b} Upon voluntary conversion to Class A
membership by the Declarant.

{c) When 75% of the maximum number of Residential
Units allowed for the Properties (as amended and supplemented
from time to time} under the Master Plan have been conveyed to
Residential Unit Qwners.

B. Within six (6) months after the happening of the
earliest of the foregeing events (a), (b) or {(c), the Declarant
shall {pursuant to Article X} conduct a turnover meeting for the
purpose of electing directors.
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C. When any property entitling the Owner to membership in
the Association is owned of record in the name of two or MOL &
persons or entlties, whether fiduciaries, joint tenants, tenants
in common, tenants in partnership or in any other manner of Jjoint
or common ownership, or if two or more perscous or entities have
the same fiduciary relationship respecting the same property,
then unless the instrument or order appointing them or creating
the tenancy otherwise directs and it or a copy thereof is filed
with the =seczetary of the Assoclation, such Owner shall select
one official representative to qualify for wvoting in the
Assoclation and shall notify in writing the Secretary of the
Aggsociation of the name of suych individiual, The vote of ®ach
individual shall be conzidered to represent the will of all the
Owners of that property. In the circumstance of such common
ownership if the Owners fail to designate their voting
representative then the Association may accept the person
asserting the right. to vote as the voting Owner until notified to
the contrary by the other. Member (s}. Upon such notification the
Owner may not vote until the Owner (s) appoint their
representative purzuant to this paragraph.

D. The voting rights of any Owner may be assigned {for
the duration of the lease only} by an Owner to its tenant, if the
tenant has entered into a lease with a term of two {2) years or
more; provided, however, that the Owner may not assign to such
tenant any vote or votes not attributable to the property
actually leased by such tenant. WNo such assignment shall be
effective until written notice thereof has been received by the
association. '

E. When a Class A member is a member of a Neighborhood
Association the President, or a person designated by the Board of
Directors of the Neighborhood Asscciation {the "Meighborhood
Representative”) shall have the exclusive right to exercise the
voting rights of such Class A member.

F. For purposes of determining voting rights hereunder
the membership roster shall be set as of sixty (69) days prior to
the commencement of the Association's fiscal year.

Section 3. Chanqe of Membership. Crange of membership in

the A3sociation shall be established by reccrding in the Public

Records of Orange County, Florida, a deed or other instrument
conveying record fee title to any Residential Unit or Residential
Property, and by the delivery to the Asscciation of a copy of
such recorded instrument. ‘The Owner designated by such
instrument shall, by acceptance of stch instrument, become a
Member of the Association, and the membership of the prior Owner
shall be terminated. In the event that a copy ©f saild instrument
is not delivered to the Association, said Owner shall become a
Member, but shall not be entitled to voting privileges enjoyed by
its predecessor in interest until delivery of a copy of the
conveyance instrument to the Association. The foregoing shall
not,; however, limit the Association's powers or privileges and

g
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the new Owner shall be liable for accrued and unpaid fees and
assessments attributable to the Residential Unit acguired;
provicded, however, that if an Owner constructs Residential Units
that the Owner intew®s to rent to tenants, the Owner shall become
liable for and shall pay all fees and assessments attributable to
such Residential Units on the date of receipt of the certificate
of occupancy therefor. The interest, i1f any, of a Member in the
funds and aszsets of the Association shall not be assigned,
hypothecated or transferred in any manner except as an
appurtenance to the Owner’s real property. Membership in the
Associatlion by all Owners shall be compulsory and shall continue,
as to each Owner, until such time as such Owner of record
transfers or conveys hig interest in the real property upon which
his membership ie based or until said interest is transferred or
conveyed by operation of law, at which time the membership shall
automatically be conferred upon the transferee. Membership shall
be appurtenant to, run with, and shall not be separated from the
real property interest upon which membership is based.

Section 4. Declarant Rights in the Association. The
Declarant shall be entitied to appoint one (1) member of the
Board of Directors of the Assocciation ("Board") for as long as
the Declarant is the owner of any of The Properties. While the
Declarant is entitled to representation on the Board, whether the
Declarant exercises-that right to appointment or not, the Board
or the Association shall have no author;ty to, and shall not,
undertake any action which shall:

(a) except for the hereinafter provided signage
restrictions, prohibit or restrict in any manner the sales and
marketing program of the Declarant or any Residential Property
Owner;

{b} decreagse the level of maintenance services of
the Association performed by the initial Board as specified in
the Articles of Incorporation of the Association;

(¢} make any special or individual assessment
against or impose any fine upon the Declarant's property within
Hunter's Creek or upon the Declarant;

(d} authorize or undertake any litigation against
the Declarant; . -

(e} change the membership of the ARC or diminish
its powers as stated hereing;

{f)  alter or.amend any Declaration, any subseguent

amendment thereto, the Articles or Bylaws of the Association;
(g} modify, amend or alter the Master Plan;

(h) terminate or cancel any contracts of the
Association entered into while the initial Board was in office;.

-
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(1) terminate or waive any rights ¢of the
Assoclation under thig Declarationg

(3} convey, lease, mortgage, alienate or pledge
any easements or Common Property Property of the Association:

(k) accept the conveyance, lease, mortgage,

alienation or pledge of any real or personal property to the
Azmsociation;

(1} terminate or cancel any easements grafted
hereunder or by the Association; '

{m) terminate or impair in any fashion any
gasements, powers or rights of the Declarant hereunder:

(n) restrict the Declarants' right of use, access
and enjoyment of ‘any of the Properties, or
"~ (®) ‘cause the Association to default on any
obligatiog of it under any contract or this Declaratian,

unless the Declarant consents in writing to the prohibited
action. The Declarant's consent shall be exercised by its
appointee on the Board or other person designated to so act by
the Declarant.

ARTICLE IV

FUNCTIONS OF MASTER ASSOCIATION

Section 1. Services. The Asscciation shall have the
following powers and may provide the following services:

A. HMaintenance of all Parks, Lakes, QOpen Space, Surface

Water Management Systems (including those within the boundaries
of commercial tracts which are conveyed by the Declarant to tnird
parties), Common Property, recreation areas, landscaping,
-irrigation systems, lands covered by the Master Plan and all
city, county, district or municipal properties and rights of way
(to the extent permitted by any governmental authority) which are
locatad within or in a reasonable proximity to the Properties
where deterioration of any of the described items would adversely
affect the appearance of the Properties or the operation of
systems appurtenant to Eunter's Creek. The Association shall
adopt standards of maintenance and operation required by this and
other subsections within this Section 1 which afe, at the very
least, as stringent as those zdopted and/or followed by other
tirst class developments similar to Hunter's Creek.

10
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B. Maintenance of any real property located within
Hunter's Creek upon which the Association has accepted an
easement for gaig maintenance.

by any governmental authority having jurisdiction thereof.
Maintenance shall include, but not be limited to, the -
breservation of any shorelines or beaches, (together with lakes
and bodies of water) in an ecologically sound condition so that
they can be uysed for such water activities as may be determined
and allowed from time to time by the aAssociation.

D.  Insect, pest and aquatic control where necessary or
desirable in the Jjudgment ©f the Association to supplement the
service prowvided by the state and lacal governments. The
Association reserves -a perpetual right on, over and under all
Properties to disjense besticides and take other action which in
the opinion of thg Association is nhecessary or desirable to
control insects and vermin. The provisions of thig paragraph
shall not be construed as an obligation on the part of
Associlation to provide such services.

E. Taking any angd all actions R2cessary to enforce all
covenants, conditions ang regtrictions affecting the Properties
and tc perfornm any of the functions or services delegated to the

"Asscclation in &ny c<ovenants, conditions or restrictions
applicable to the Properties or in the Articles or By-Laws.

F. Conducting business of the Association, including but
Wat limited to administrative services such as legal, accounting
and financial, and communication services informing Members of
activities, Notice of Meetings, and sther important events. The
Association shal) have the right to enter into management
agreements with companies affiliated with the Declarant in order
te provide its Services, and pecform its Functions.

Property may not be used other than for+repair, replacement or
reconstruction of such property unless the Board decides

. 7 E. Establishing and Operating the Architectural Review
Committee as hereinafter defined, in the event that the
Assocjation is delegated for such purpose by the Declarant.

il
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L. Adopting, publishing and enforcing such Rules and
Regqulations as the Board deems necessary.

J. Lighting of roads, sidewalks, walking and bike paths
throughout the Properties.

K. Conducting recreation, sport, craft, and cultural
bPrograms of interegt to Members, their families, tenants and
guests and charging admission fees for the operation therecf.

L. Constructing improvements on Common Property and
casements as may be reguired to provide the services Tas -
authorized in Section 1 of this Article.

M. Employment of guards, maintenance of contrel centers
fox the protection of persons and property within the Praoperties,
installation, operation and maintenance of communication systems
by the Assoclation or a contractunal designee of the Assbciation,
and assistance in the apprehension and prosecution of persons
who viclate the laws.of Orange County or the State of Florida
within the Properties:

.H. 1In addition to maintenance herein provided, the Master
Association may provide maintenance of common areas of
Neighborhood Associations or exterior maintenance upon any
Residential Unit or upon any structure containing Residential
Units which, in the Association's opinion, reguires such
maintenance because said ¥eighborhood Common Areas, Reésidential
Unit or structure is being maintained in a sub-standard manner.
The Association shall notify the Neighborhood Association or the
Owner of said Unit or Units in writing, specifying the nature of
the condition to be corrected, and if the Neighborhood
Assocliation or Owner has not corrected Same within fifteen (15)
days after date of said notice, the Association (after approval
of a majority affirmative vote of the Board} may correct such
condition. Said maintenance shzll include but not be limited to
painting, repairs, replacement and maintenance of roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass,
walks and other exterior improvements.

. For the purpose of performing the exterior maintenance
authorized by this Article, the Association, through its duly
zuthorized agents or employees, ‘shall have the right, after
reasonable notice to the Owner, to enter upon any Residential
UGnit or exterior of any Residential Unit or other Structures or
improvements located in Hunter's Creek at reasonable hours on any
Jay, except Saturday and Sunday.

The cost of such maintenance shall be assessed against the
Neighborhood Association or Residential Unit upon which such
maintenance is performed, but shall not be considered part of the
annual maintenance assessment or charge. BAny such special
assessment or charge shall be a debt of the Neighborhood
Association and a lien upon the Residential Unit and an

12
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obligation of the Residential Unit Owner and shall bzcome
impediately due and payable in all respects, together with
attorney's fees, court costs, interest and other fees or costs of
c¢ollection ae provided for other amsessments of the Asscciation.

Bervices mpecified in Section 1 of this Article to the extent
such maintensnce an yAervices can be provided with the proceeds
first from anhual agBessments and then, if necessary, from
special assessménts. The functions and services allowed in
Séction 1 of this Article to be carxied out or offered by the
Apsociation at any particular time shall be determlned by  the
Board off the Association taking into consideration proceeds of
asses3aments and the needs of the Members of the Association. The
functiona and services which the Association is authorized to
carry out or to provide, may be added to or reduced at any time
upon the affirmative vote of a majority of the Board. The
Assogiation may provide the permitted services by contract with
third parties, ine¢luding agreements with appiicable governmental
agencies. - Ty

* O, The Aq:j;iation may carry out any of the functions and

P. Establish use fees and prcmulgate rules and
regulations respecting the use of Common Property and Association
facilities by Members and persons other than Members.

Section 2. Mortgage and Pledge. The Board shall have the
power and autherity to mortgage the property of the Association
and to pledge the revenues of the Association as gecurity for
loans made to the Asscciation which loans shall be used by the
Assocliation in performing its functions.

Section 3. Conveyance to Association. The Association
shall be obligated to accept any ang all conveyances to it by
Declarant of fee simple title, easements or leases to Open Space,
Parks, Lakes, Surface Water Management Systems or Common
Property. :

Section 4. Conveyance by Association. Subject te the
provisions of Article V, Section 7(E), tne Associaticn shall be
empowered te delegate or convey any of its functions or
properties to any governmental unit or public utility or for
other public purposes consistent with the intended use of such
property. In addition, the Association may convey lands or
€asSements to the Declarant in connection with any replatting of
any portion of the Property.

ARTICLE V
EASEMERTS
Section 1. Appurtenant Easements. Declarant grants to

all Owners (and their guests, lessees and invitees) as an
appurtenance to and as part of the ownership held by such Cwner,

13
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but subject to this Declaration, the Articles and By-Laws of the
Association and the rulas promulgated by the Association, a
perpetual nonexclusive easement for ingress and egress over,
across and through and for the use and enjoyment of all Common
Froperty, which Common Property is an intrinsic and appurtenant
part of the valwe of the Residential Units; such use and
enjoyment to be shared in common with the other Owners, their
guests, lessees and invitees as well as the guests, lessees and
invitees of the Declarant. Provided, with respect bto the Common
Property the Declarant reserves the right (but not the
cbligation) to maintaln and uase all rights of way assoclated
therewith, and to maintain and place Declarant's signs thereon.

Section 2., Utility Easements. The Declarant reserves to -~
itself {and its successors or assigns} the right to grant
easements to any private company, public or private utility or
governmental aathority providing utility and other services
within thg_Propergies and the Common Property upon, over, under
and across the Properties. Said easements shall only be given
for the purpose of “majintaining, installing, repairing, altering
and operating sewer lines, irrigation lines, wakter lines,
waterworks, sewer works, force mains, lift stations, water mains,
sewer mains, water distribution systems, sewage disposal systems,
effluent disposal lines and systems, pipes, wires, power lines,
telephone service, gas lines, syphons, valves, gates, pipelines,
cable television service, alarm systems and all machinery and
apparatus appurtenant thereto to all of the foregoing as-may ke
necessary or desirable for the installation and maintenance of
utilities and providing servicea to Owners, the Properties and
Common Property. ALY such easements to be of a size, width and
locatiorn as Declarant, imn its discretrion, deems begt bur selected
in a location so as Lo not unreasonably interfere with the use of
any improvements which are now, or will be, located upeon the
Properties.

Section 3. Declarant Easements. The Declarant hereby
reserves to itself, its successors and assigns, and to such other
persons as Declarant may from time to time designate in writing,
a perpetual easement, privilege and right in and to, over, under,
on and across the Common Property For ingress and egress as
required by its officers, directors, employees, agents,
independent contractors, invitees and designees; provided,
however, that such access and use does not unnecessarily
interfere with the reasonable use and enjoyment of these
properties and facilities by the Owners. Declarant reserves the
right to impose further restrictions and to grant or dedicate
additional easements and rights-of-way on any of the Properties
owned by Declarant. The easements granted by Declarant shall
not structurally weaken any improvements or unreasonably
interfere with enjoyment of ‘the Properties. Declarant reserves
for itself, its successors and assigns, an exclusive easement for
the installation and maintenance of security and television
cables and wire within the rights—of-way and easement areas
referred to hereinabove.
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Section 4. Service Eagements. Declarant hereby grants to
delivery, pickup and fire protection services, police and other
avthorities of the law, United States mail carriers,
representatives of electrical, telephone, cable televisior and
other utilities authorized by the Declarant, its BUCCEBB80L5 OF
assigns to service the Properties, and to such other persgons as
the Declarant from time to time may designate, the nonexclusive,
perpetual right of ingress -and egress over and acress the Common
Property for the purposes of performing their authorized services
and investigation, o N -

Bection 5. Drainage Easements. Drainage flow shzll not
be obstructed or diverted from drainage easements. The
Association may, but shall not be required to, cut drainways for
surface water wherever and whenever such action may appear to
Asgociation to be necesgary to maintain reasonable standards of
health, safety and appearance. These sasements include the right
to cut any trees, bushes or shrubbery, make any gradings of the
s0il, or to take ‘any bther action reasonably necessary to install
ttilities and to maintain reasonable standards o©f health and
appearance but shall not jinclude the right to disturhb any *
ilmprovements erected within the Properties which are not located
within the specific fasement area designated on the plat or in
this. Declars:tion. Except as provided herein, existing drainage
and drainage channels {(or areas reserved for such purposes) shall
not be iltered ao as to divert the flow of water onto adjacent
parcels or into sanitary sewer lines. The Association shall
have the sole control over elevations and slopes within drainage
easements and no Owner or Neighborhood Assoclation may alter any
such elevations except upon written consent of the Association.

Section 6. Conservation Easements. Declarant reserves
the right to grant Conservation Easements to gualified grantees
over and across Common Property, Lakes, Open Space, Public Areas
or Surface Water Management Systems.

Section 7. Extent of Easements. The rights ana easements

of enjoyment created in this Article V shall be subject to the
following:

&. The right of the Declarant or the Association, in
accordance with its By—~Laws, to borrow money from any lender for
the purpose of improving and/or maintaining the Parks, Lakes,
Surface Management Systems and Common Property and providing
services authorized herein and, in aid therecf, to mortgage said
properties;

B. The right of the Association to suspend the rights andg
easements of enjoyment of any Member or any tenant of any Member
for any period during which any assessment remains unpaid, and
for any period, not to exceed sixty (60) days, for any infraction
of its published rules and regulation, it being understocd that
any suspension for either non-payment of any assessment or breach
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of any rules and regulations of the Assoclation shall not
constitute a waiver or discharge of the Member's obligation to
pay the assessment. -

C. The Right of the BAssociation to charge reasonable
admission and other fees for the use of any recreational facility
that may be situated on or in the Parks, Lakes and Common
Property.

D. The Board of Directors of the Association_shall have
the power to place {and remove after notice) any reasonabie
restrictions upon any rosdways owned by the Association
including, but not limited to, the maximum and minimum speeds of
vehicles using said roads, all other necessary traffic and
parking regulations, and the maximum noise levels of vehicles
uEing said roads. The fact that such restrictions on the use of
such roads shall be more restrictive than the laws of any state
or local government having jurisdiction over .the Properties shall
not make such restrictions unreasonable.

E. The right of the Association %o give, dedicate,
mortgage or sell all or any pasrt of the Common Property
(including leasehold interests therein) to any public agency,
autherity, or utility or private concern for such purposes and
subject t¢ such conditions as may be determined by the
Association; provided that no such gift or sale or determination
of such purposes or conditions shall be effective unless the same
shall be authorized by the affirmative vote &f two~thirds (2/3)
Gf the votes cast by each class of Members at a duly called
meeting of the the Designated Representatives for Association,
and unless written notice of the meeting and of the proposed
agreement and action thereunder is sent. at least thirky (30) days
prior to such meeting to every Designated Representative entitled
hereunder te¢ vote. A trune copy of.such resclution together with
a certificate of the results of the vote taken thereon shall be
made and acknowledged by the President or Vice-President and
Secretary or Assistant Secretary of the Association and such
certificate shall be annexed to any instrument of dedication or
transfer affecting the Common Propecty, prior to the recording
. thereof. Such certificate shall be conclusive evidence of
authorization by the Members.

Section 8. Digcharge into Water Bodies. Nothing other
than storm water irrigation waters may be discharged into any
lake, canal, or other body of water located within or adjacent to
the Properties. Any device through which water is drawn {other
than a pumping device from any lake, canal, or other body of
water onto) or within any portien of the Properties must not be
visible unless necessary or unless its nponvisibility would pose a
hazard toc navigation or water recreation. The construction
and/or installaticon of any such device thiovugh whiich water is
drawn shall be subject to the prior written approval of the
Architectural Review Committee as hereinbelow established in
Article VIIXI of this Declaration. Irrigation water may not be
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withdrawn from any body of water within the Properties or the
ground without the consent of the Amssociation, which consent may
be withheld in the 80le discretion of the Azsociation.

ARTICLE VX
ABGEBEMENTS

Section 1. Creation of the Lien and Personal Obligations
of Assessments. The Declarant covenants, and each Owner OF any
ReaidentIal Urnit or Residential Property' shall by adceptance of a
deed therefor, regardless of whether it shall be s0. expressed in
any such deed or other canveyance, be deemed to covenant and
agree to all the terms and provisions of this Declaration and to
pay the Association: {1} annual assessments (2) special
aEsessments and (3) individual assegssments, all fixed,
established and collected from time to time as hereinafter
provided. The annual, specjial and indivigdual assessments
together with with such interest thHereon and costs of collection
therefor shall be” a“charge and continuing lien as provided
herein on the real property and improvements of the Owner against
whom each such asmessment is made. Each such assessment,
together with guch interest thereon and cest of collection, shall
also be the personal obligation of the Person who was the Owner
of such real property at the time when the assessment first
became due and payable. The liability for assessments may not be-
avoided by waiver of the uge or enjoyment of any Common Property
or by the abandonment of the Property against which the
assedsment was made. In the case of co—ownership of a
Residential Unit or Residential Property, all of such Co-Owners
shall be jointly and severally liable for the entire amount of
the assessment.

Section 2. burpose of Annual Assessments. The anpual
assessments levied by the Association shall be used exclusively
for the improvement, maintenance, enhancement and operation of
the Parks, Lakes, Surface Water Management Systems and Common
Property and to Provide services which the Association is
authorized or required to provide including, but not limited Lo,

.the payment of taxes andg insurance thereon, construction, repair
or replacement of improvements, payment of the costs to acguire
labor, equipment, materials, management and supervision necessary
to <arry out its authorized functions, and for the payment of
principal, interest and any cther charges connected with loans

{a) major rehabilitation or major repairs to Common Property that
must be replaced on a periodic basis, (b) for emergency and other
repairs required as a result of storm, fire, natural disaster or
other casualty loss and (c) insurance premiums or taxes.
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Section 3. Special Assessments. In addition to the
annual asseasments authorized by Section 2 hereof, the
Agsociation may levy in any assessament vear a special assessment
for the purpose of defraying, in whole or in part, the costs of
any acquigition, construction or reconstruction, unexpected
repalr or replacement of a described capital improvement upon
Common Property or easements including the necessary Eixtures and
personal property related thereto; provided that any such
assessnent shall have the assent of two-thirds (2/3) of the votes
of each class of Members who are voting in person or by proxy at
a meeting duly called for that purpose. C - .

Section 4. Individual Assessments. The Association may
impose an individual assessment upon any Heighbeorhood Association
or Owner whose use or treatment of Common Areas, Residential Unit
or Residential Property is not in conformance with the standards
as adopted by the Association or which increases the maintenance
cost to the Association above that which would result from
compliance by the bwner with the use restrictions impoged by this
Declaration. ~The, amount of such assessment shall be equal to
such cost incurred plus 10% of the costs for administration and
may be enforced in the manner provided for any other assessument.

Section 5. Commercial BRasessments. Upon approval of the
Board the non residential, commercial paorticons of Hunter's Creek
may be given the right to use the Parks, Open Space, Common Areas
and Rewreational Facilities of the Association. In such events
the Board may determine the conditions under which the use shall
occur, including an equitable assessment {the "Commercial
Assessment™) payable in conszideration of the privilege granted.
The Commercial Assessment shall be annually determined by the
Board and once assessed against the benefitting property shall be
collected under the same time, conditions and lien enforeement
remedies provided with respect to other assessments herein
provided. Owners of such non-residential, commercial property
shall not be Members of the Association.

Seckion 6. Maximum Apnual Assessment. Until Jafuvary L of
the year immediately following the conveyance of the first
Residential Unit te an Owner, the maximum annual assessment shall
be (e Hompter € oy and no/100 dollars
{$_[¥d.on) per Residential Unit, plus any amounts that may be
assessed under Section 3 of this Article,

a. From and after Januwary 1 of the year immediately
following the conveyance of the first improved
Residential Unit to an Owner, the paximum annual
assessment may be increased each year without a vote
of the Neighborhood Representatives for the Membership
by a sum not more than 15% a2bove the sum of: (i) the
maximum assesswent for the previous year, adjusted to
reflect price increases based on the U.S5. Government's
current Consumer Price Index ("All items™}, plus {(ii)
increases mandated by governmental agencies and/or
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increased costs incurred to obtain services from
utility entities.

b. From and afterx January 1 of the year immediately
following the conveyance of the Eirst Regidential Unit
to an Owner, the maximum anncal assessment may be
increased above the provisions as described {n Section
&(a) by a vote of two~thirds (2/3) of each class of
Members who are voting {acting through the
Neighborhood Representatives), at a meet;pg duly

called for this puzrpose. -

C. The Board shall fix the annual assessment at an amount
not in excess of the maximum above described.

é. Wotwithstanding anything contained in thie Section 6
to the contrary,; -the maximum assessment applles only
S0 lbqg as the Properties coneist of the real estate
described by the Exhibit A originally attached to chis
Declardtfion. As and when additional real estate is
added to this Declaration the maximum assessment may
be modified as required by the Board.

Section 7. Date of Commencement of Annual Assessments;
Due Dates. The® annual assessments provided for herein shall be
ue and payable on the first days of such months as may be set by
the Board. The Board, pursuant to the By-Lawsa, shall further
determine the date of the commencement of the annual assessments.

The first annual assessment shall be based upon an
-estimate of the ovperating expenses for the year plus adequate
reserve for anticipated expenses. 1In the event this assessment
proves insufficient to satisfy such expenses, the Board shall
levy a supplementary assessment in the amount of the deficit.
Notwithstanding any other provision herein, the supplementary
assessment shall not require the assent of the Members.

The due date of any special assessment under Section 3
hereof shall be fixed in the resoluticn authorizing such
assessment. :

Section B. pDuties of the Board of Directors. The Board
shall prepare a roster of Owners and Neighborhood Associations
and assessments applicable thereto which shall be kept in the
office of the Association .and shall be open to inspection by any
Owner.

Written notice of the assessment shall thersupon be sent
to every Owner or Neighborhood Association subject thereto.

The Association shall, upon demand, at any time, Furnish
thereto any Owner or Neighborhood Association liable for said
assessment a certificate in writing sigaed by an officer of the
Association, setting forth whether said assessment has been pzaid.

13
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Such certificate shall be prima facie evidence of payment of any
assessment therein stated to bave been paid.

Section 9. Determination of Annual Assessments. The
Board shall determine the total annual asseassment for the
Properties. Written notice of any meeting of the Board at which
the Board shall conslder determination of the annual assessnent
©L any special assessment shall be sent to all voting members not
less than thirty (30) days nor more than sixty (60) days in
advance of the Board Meeting. At the First such méeting called,
the presence of voting members, proxies or the Neighborhood
Representatives entitled to cast 603 of 21l of the votes of each
¢clasg of membership shall constitute a guorum. If the required
quorum is not present, another meeting may be called of the Board
Subject to the same notice requirements, and the regquired guorum
at the subsequent meeting shall be gne-haif of the reqgquired
quorum at the breceding meeting. At such subsegquent meeting of
the Board if. the rLequired membership quorum is not present, but
there is a qudrium of the Board present, the Board shall be
authorized to act with Tespect to determining the total annual
agsessments or any special assessments.

authority plus {ii) one~half (L/2) of the Residential Units which
have not received Certificate of Occupancy (i.e. Lots and
uncompleted dwellings) plus (iii) one-half (1,/2) of the
Residential Units which would be allowed on the balance of the
Residential Property after its development, The resulting figure
shall be the “assessment per Residential Unit". Class A Members
shall pay the assessment per Residential Unit for each improved
Residential Unit owned by such Member unless the Residential Unit
is a Lot or an uncompleted dwelling, in which case the Class A
Member shall pay one-half (1/2) of the assessment per Residential
Unit for each Lot or uncompleted dwelling owned. Except as
provided in Section 11 below with respect to the‘Declarant, Class
B and Class C Members shall pay the assessment Per Residential
Unit: (a) for each Residential Unit which has received a
Certificate of Occupancy plus (b) one-half (1/2) of the
agsessment per Residential Unit for each of the allowable
Residential Units on that Member's remaining Residential Property
which has not been developed. Por the purposes of this
a8sSessment process "allowable Residential Units™ shall mean the
lesser of the. number of Residential Units permitted by the Master
Plan for that portion of the Member's remaining Residential
Property which does not have certificates of occupancy, or the
number of Residential Units permitted by a site plan approved by
the Declarant for that portion of the Member's remaining
Residential Property which does not have certificates of
occupancy.
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Section 13, Agsegament of Declarant. Notwithstanding any
Provision of this Declaration, ©r the Association's Articles of
Incorporation OL By-Laws to the Contrary, the annual assessment
Per Residential Onit. imposed on’any Lot or Residential Property
ovwned by the Declarant shall, as long as there ig Class C
menbership in the Association, be- fixed by the Board annually in
&R amount not lesg than twenty-five parcent (25%)}, nor more than
<ne hundregd percent (100%), of the amount herelnabove established
for Repidential Units owned by the Clasas A . members of the
Association, ‘Provided, that if the Board fixesn the Class T
Member's annual asSessment per Residential Unit at less than that

such legger assesgment. Ypon termination of the Class ¢
membership in the Assocxaticn, a5 hereinahove Provided, the
annual assegsment against any Lot or Residential Property owned
by Declarant éhall be twenty-five pPercent (25%) of the amount
hereinabove established against Lots or Residential Units owned
by Clasa a Members of the Asgociation, other than Declarant.
After the Class C membership has been terminategqd, Declarant =
have no liability for operating deficits of the Asgociation.
Upon transfer of title of a Declarant-owned Lot or Residential
Property, such Lots or Residential Property shall he agssessed in
the amount established against Lots or Residential Units owned by
the Class p Hembers of the Association, prorated as of, and
commencing with, the month following the date of transfer of
title. Notwithstanding the foregoing, those Lots, Residential
Units or Residential Property from which Declarant derives any
rental income, or contract seller, shall be assessed at the same
amount as ig hereinahove established for Lots Or Residential
Units owned by Class a Members of the Assocliation, prorated asg
of, and conmencing with, the month following the execution of the
rental agreement or mortgage, or the contract purchaser's entry
into POssession, as the case may be.

=11

Section i2. Determination of Allocation of Assessments,
The numbeér of Residential Units or Residential Units allowable to
Residential Property used for the calculations of the allocation
of assessments shall be determined as of the ownership of regord
sixty (603 days prior to the commencement of the fiscal year of
the Association and once so determined shall be controlling for-
the entice figecal Year,

Section 13, Effect of Hon-Payment of Assessment The
Personal Obligation of _the Heighborhood Association and Owner;
The Lien: Remedies of Associatlion. If Che A8sessments are not
paid on the date due {being the dates specified in Section 7
hereof} then such-assessment shall become delinquent and the

entire annual agsessaent shall, together with interest thereon
and coat of collection thereof as hereinafter provided, become
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The obligation of the Owner to pay such assessment, however,
shall remain a personal obligation. The Association may record a
notice of lien for Gelinquent agsessments in the public receords
and foreclose the lien in the same manner as a nortgage. The
lien shall not be walid against subseguent bona fide purchasers
Or mortgagees for value unless s0 recorded. Upon recording, the
lien shall secure the amount of delinguency btated therein and
2ll unpaid assessments thereafter until satisfied of record.
Assessments applicable to Owners that are members of a
Beighborhood Association shall be bllled to such Neighborhood
Assocliation., The Neighborhood Association shall have the™ initial
responsibility for billing the Qwner and collecting such
assessments, which assessment will be deemed a debt of the
Neighborhood Association. Tf the Weignborhood Asscciation pavs
the assessment applicable to an Owner, but the Owner does not
promptly reimburse the Neighborhood Assaciation, such association
shall be subrogated to the lien rights herein provided.

P

.If the assessment is not paid within thivty (30) days
after the delinquency date, the agsessment shall bear interest
from the date of delinguency at the rate of 6% per annum, and
the Asgociation may bring ar action at law against the
Neighborhood Association or the Owner personally cbligated to pay
the same or foreclose the lien against the property, and there
shall be added to' the amount of =zuch assessment the costs of
preparing and filing the complaint in such action, and in the
event a judgment is obtained, such judgment shall include
interest on the assessment as above provided and a reasonable
attorney’'s fee to be fixed by the court together with the costs
of the action,

Section 14. Subordination ¢f the Lien to the Mortgaqges;
Hortgagees® Rights. The lien of the assessments provided for
herein is subordinate to the lien of any first mortgage given to
an institutional lender now or hereafter placed upon a
Residential Unit or Residential Property; provided, however, that
such subordination shall apply only to the assessments which have
become due and payable prior to a sale or transfer of such
Property pursuant to a decree of foreclosure, or any other
‘Proceeding in lieu of foreclosure. Such sale or transfer shall
not relieve such property from liability for any assessments
thereafter becoming due, nor from the lien of any such subseguent
assessment. An institutional first mortgagea, upecn reguest,
shall be entitled to written notification from the Association of
any default of an Owner of any obligation hereunder which is not
cured within sixty (60) davs. The Association may provide such
notice without receiving a request from the instituticonal :
mortgagee. An institutional first mortgagee ‘may pay taxes or
other charges which are in default and which may or have become a
charge against any Common Property and may pay overdue premiums
on hazard insurance policies, or secure npnew hazard insurance
coverage on the lapse of a policy for such Common Property and
mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

Z2
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Section 15. Exempt Property. The following property
subject to this Declaration shali b exempted from the
asgessmente, charge and lien created herein: (a) all propecties
to the extent of Bny easement or other intexest therein dedicated
and accepted by the local Public authority and devoted to public
use; (b) all Common Property ams defined in Article T hereof; (c)
all property dedicated for recreational use pursuant to Article
VIII, Paragraph I; (d) Property designated as Parks, Lakes or
which is is used in the Surface Water Management Systems,

Section 16. Collection of Assessments. Agsessments
allocated to any Residential Unlt or Residential Property which
is part of a Neighborhood@ Assoclation shall be billed by the
Association to and be collected by the Neighborhood Association
having control thereof and paid to the Association as herein
rrovided, The Nelghborhood Association shall be liable for
payment of the Association's asfessments regardless of jts
collection thereof from its members. Nothing herein shall be
deemed a waiver by. the Association of its independent right of
lien and collection’ against any Owner and the Association may at
any time invoice and proceed dlrectly against an Owner for
asaessments owed hersunder.

Section 17. <Costs of Collection. The Association shall
be entitled to its costs of cellection and attorneys fees from
any Owner or Neighborhood Associatiop against whom an assessment
mast be enforced. :

ARTICLE VIT

HEIGHBORHOOD ASSOCTIATIONS

All Owners of Residential Units shall become members of the
mandatory Neighborhood Association formed by Owners of Residential
Property prior ko the sale of Residentjal Units therein. fThe
Association shall have the right of specific approval or veto of
annual budgets and all legal documents (2nd amendments thereof)
associated with all Neighborhood Associationa, including, but not
linited to, Articles of Incorporation, By—Laws, Declarations of
Covenants, Conditions and Restrictions, Declaration of Condominium,
Declarations . of Cooperative and Plats. WNo improvements shall be
commenced on any Residential Property until all legal documents for
the Neighborhood aAssociation have been submitted to and approved in
writing by the Association. All such documents shall be consistent
and compatible with this Declaration and the association.

ARTICLE VYIIX

ARCHITECTURAY, CONTROL

Section 1. Establishment of Architectural Review
Committee., There is hereby established an Architectural Review
Committee (“ARCY).
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Section 2. puties of and Functions ARC. The duties,
powers and responsibilities of the ARC shall be as follows:

A. The ARC ghall consist of three (3} or more persons
designated by the Declarant. At such time as Declarant no longer
owns any real property within the Properties {or earlier at the
Declarant's option), the Declarant shall asmign to the
Assoclation the rights, powers, duties and obligations of the
ARC, whereupon the Board shall appoint the mambers of the ARC and
shall previde for the terms of the members of the ARC., HMenbers
of the ARC need not be officers, directors or members OF the
ASBociation.

. B. The ARC shall have the right of. specific approval or
veto of all architectural , engineering, rlatting, planning and
}andscaping aspects of any improvement or development of

development of ahy individual lot or subdivision, tract or parcel
of land within_thehgroperties- Al) construction and development
within the Propérties is subject to loccal governmental controi;
provided, further,”that the ARC may, in its sole digcretion,
impose standards of architectural andg landscaping design,
building setback lines or the general plan for development, which
standards are greater or more stringent than standards prescribed
in applicable buiiding, =zoning, planning or other local
governmental' codes.

C. NWo building, sign, outside lighting, fence, hedge,
wall, walk, dock or other structure or planting shall be
constructed, erected, removed, planted or maintained nor shall
any addition to or any change or alteratiocn therein be made untcil
the plans and specificationS'showing the nature, kind, shape,
height, materials, floor plans, color scheme and the locatxron of

including but not limited to repainting the same in a different
color, adding decorative sculptures, wrought iron gri¥ls, or the
like, shall also require approval in writing by the ARC before
any work is commenced. Refusal of approval of plans,
specificatiouns or location may be based upon any grounds,
including puiely aesthetic considerations, which *he ARC, in its
sole and ncontrolled discretion, deems sufficient.

D. BAli plans for the construction of any improvements
within the Properties shall contain a drainage plan which shall
be consistent with the master drainage plan for Hunter's Creek.

) E. As part of the application process, two {2) complete
sets of plans and specifications prepared by an architect or
other person found ko be qualified by the ARC shall be submitted
for approval by written application on such form as may be
provided or required by the ARC. 1In the event the information
submitted to the ARC is, in its opianiocn, incomplete ot
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insufficient in apy manner, it may reguegt and require the
submission of additional or supplemental information.

F. The ARC shall have the right to refuse to spprove any
Plans and specificationsg which are not suitable ot desirable, in
its sole discretion, for aesthetbic or any other reasons, provided
such approval is not unreagonably withheld. 1In approving or
disapproving such pPlans and applications, the ARC shall consider
the suitability cof the proposed building, improvements, structure
or landscaping and materials of which the same are to be built,
the site upon which it is proposed to be érected, the¢ harmony
therecf with the surrounding area and the effect thereof on
adjacent or neighboring property.

G. OUnless specifically excepted by the ARC, all
improvements for which approval of the ARC is required under this
Peclaration shall be completed within a reasonablie tinme from the
date of commencemgnt of said improvements or within theé time set
Dy the ARC ip the-eyent that the approval is so conditioned.

H. The ARC shall in all cases have the right to determine
and designate building set back lines necegezry to conform to the
general plan of Hunter's Creek, in order to preaerve the
integrity of the Properties and the Master Plan. In this
respect the ARC's judgment and determination shall be final and
binding.

I. In the event the ARC shall fail to specifically
approve or disapprove the plans and specifications submitted in
final and complete form, within thirty (30) days after written
rtequest for approval or disapproval such plan znd specificatiaon
shall be deemed approved.

J. There is specifically reserved untc the ARC, the right
of entry and inspection upon any Residential Unit or Residential
Property for the purpose of determination by the ARC whether
there exists any construction of any improvement wbich violates
the terms of any approval by the ARC or the terms of this
Declaration or of any other covenants, conditions and
restrictions to which its deed or other instrument of conveyance

"makes reference. The ARC is specifically empowered to enforce
the provisions of this Declaration by any legal or eguitable
remedy, and in the event it becones necessary to resort to
litigation to determine the propriety of any constructed
improvement, or to remove .any unapproved improv:ments, the
prevailing party shall be entitled to recovery of all court
costs, expenses and reasonable attorney’s fees in connection
therewith. The Asscciation shall indemnify and hold harmless the
ARC from all costs, expenses and liabilities including attorney’'s
fees incurred by virtue of any member of the ARC'S servige as a
member of the ARC,

K. ©The ARC may delegate any portion or all of its powers
reserved hereunder to a Neighborhood Association that enacts and
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enforces architectural control standards as stringent as set
forth herein,

L. A majority of the ARC may take any action of the
committee and may designate a representative to act for it., In
the event of deatn, disability or resignation of any member of
the ARC, the remmining members shall designate a Buccessor.

M. The ARC may adopt such further rules and regulations
as it deems hecessary to carry out its functions and purposes
hereunder, provided ail such rules and regulations shall be filed
with and made a pPart of this AseBocliation's minutes, - .

R. The ARC may impose reasonable fees and charges upon
Owners to enable it to carry out its functions.

C. In each instance where a structure has ©een erected,
Or the construction thereof is substantially advanced, in such
manner that the same violates the restrictions contained in this
Declaration or ary other covenants which the ARC has the power to
enforce, Or ‘in su¢h.manner that the same encroaches on any
easement area or setback line, the ARC reserves the right to
releasge the property from the restriction which it violated and
Lo grant an exception to permit the encroschment by the structure
over the setback line or on the easement area, 50 long as the
ARC, in the exercise of its Bole discretion, determinés that the
release or exception will not materially and adversely affect the
health, safety and appearance of the Properties.

B. The ARC may require that any portion of the
Residential Properties and any improvements thereon within the
Properties be pre-wired for cable television and/or security in
such a manner as the ARC shall specify.

C. The ARC has the right, but not the obligacion,lto
grant waivers for minor deviations and infractions of these
Mazter Covenants. The granting of any waiver Ffor any portion of
the Properties may be given or withheld ip the ARC'S sBole
discretion and a Prior grant of a similar waiver shall not impose
upon the ARC thsa duty to grant new or additional requests for
such waivers, L

R. The Association, Declarant, ARC or any officer,
employee, director or member thereof shall not be liable for
damages to any persons submitting plans and specifications for
approval by reason of misbtake in judgment, negligence or
‘nan~feasance arising out of or in connection with the approval,
disapproval or failure to approve any plans and specifications.
Every person who submits plans and specifications for approval
agrees, by submission of such plans and specifications, that it
will not bring any action or 5ult against the Association,
Declarant or ARC to recover any such damages.
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ARTICLE IX

ENFORCEMENT OF RULES AND REGULATIONS

Section 1. Compliamnce by Qwners; Initial Rules and
Regulations. Every Owner shall comply with the restrictions and
covenants set forth herein and any and all rules and regulations
adopted by the Board. The following are the initial Rules and
Regulations of the Association which may be amended., modified or
added to from time to time as provided in the Bylaws:

A. RESIDEMTIAL UEX: Hunter's Craek, subject to these
Restricticons and except am shown on the Master Plan, shall be
used for residential living units and related recreational
facf{lities only and for no other purposes. Provided, however,
uwpon approval of the board and subject to the regulations of
applicable govermnmental authority, designated home occupations
may be permitted. Notwithstanding anything herein to the
contrary, upon the . approval of the Declarant and the ARC,
Declarant and any-Rézbkdential Property Owner shall be able to
build and maintain sales models and offices with the written
consent of Declarant until such time as the last parcel in
Hunter's Creek iz developed and sold by Declarant or other
Residential Property Owner. Uses which do not conferm to Orange
County zoning ordinances will not be permitted.

B. TEMPOBARY BUILDINGS: No tents, trailers, vans,
sbacks, tanks, or temporary or accessory buildings or structures
shall be& erected or permitted to remain on the Properties;
hnowever, the foregoing shall not restrict or praevent the
construction and maintenance of temporary sales models and such
other temporary facilities as are essential to the development,
tonstruction and sale of the housing facilities created, provided
that such are in compliance with appropriate governmental
requirements applicable thereto.

C. TRASH ARD GARBAGE: No lumber, metals, bulk materials,
refuse or trash shall be kept, stored, or allowed to accumulate
cn the Properties except building materials during the course of
constrxuction of any approved structure. If trash or other refuse
s to be disposed of by being picked up and carried away on a
regular and recurring basis, containers may he placed in the open
on any day that a pick-up is to be made at such place as will be
accessible to pexsons making such pick-up. At all other times,
such containers shall be stored so that they cannot be seen fromw
surrounding property. The Architectural Review Committee, in its
discretion, may adopt and promvigate reasonable rules and
regulations relating to the size, shape, color and type of
containers permitted and the manner of storage of the same.

D. BURIAL OF PYPE AND TANKS: No water pipe, gas pipe,
sewer pipe, drainage pipe or storage tank shall be installed or
maintained on the Properties above the surface of the ground,
except hoses and movable pipes used for irrigation purposes. No
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Property shall be used for the purpose of boring, mining,
quarrying, exploring for or removing ¢il or other hwydrocarbens,
minerals, gravel or earth. Provided, however, that nothing
contained herein ghall prokibit or restrict removal of fill or
earth materials to construct or create approved dralnage
structures {including lakes} or landscaped berms.

E. EBUISANCE: Nothing shall be done on the Properties
which is 11Tegal ar which may be or may become an annoyance or
nuisance. to the neighborhood,. In the event of any questions as
to what may be dr bevome a nuisance, such guestions shall be
submitted to the Association £or a decision in writing and its
decisions shall be final.

allowed to be placed or suffered to remain anywhere thereon, 1In
the event an Owner ghall fail or refuse to keep his Residential
Property or Residential Unit free of weeds, underbrush, sight
obstruction,‘reﬁuSé*piles or other unsightly growths or obijects,
then the Association may enter upon =zaid property and remove the
Same at the expense of the Owner, and such entry shall not be
deened a trespass; e€xcept, however, that the Owner shall be given

15 days prior written potice of such action.

G. VEHICLE PARKING: The Board or a Reighborhoeod
Association may from time to time promulgate rules which
restrict, limit or prohibit the use aof any driveway or parking
area which may be in front of, adjacent to or part of any
Residential Unit as a parking place for Personal passenger
vehicles, commercial vehicles, trailers, recreational vehicles,
self-propelled motor homes, motorcycles and boats. Such rules,
if and when promulgated, shall have the same force and effect as
if promulgated and initially made a part of this Declaration,
Cvernight pParking or storage of trucks Oor commercial vehicles in
excess of one-half ton rated capacity is prohibited. No
unregistered or inoperable motor vehicle or trailer of any kind
may be disassembled, serviced or Tepaired on the Properties in
such a manner as to be visible from any point on adjacent
property or the gtreet.

I. SHUTTERS ANMD AERIALS: Without the express prior
written consent Of the ARC, no exterior radieo, televisiop, dish
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No hurricane or Btorm shutters shall be ingtalled unless the same
be of a type approved by the Association.

_ J. DRAIRACE: No changes in elevations of property
subject to thege restrictions shall be made which will cause
undue hardship to adjolning property.

E. VUHDEREGROUND WIRES: No lines or wirea for
communication or the transmission of electrical current shall be
constructed, placed, or permitted to be placed on Residential
Property unlese .the sanas shall be underground, or unleszs
specifically permitted in writing by the ARC. - -

L. ANIMALS: No horses, cattle, swine, goats, poultry,
fowl, or any other animals not commonly considered household pets
8hall be kept on the Properties. Under no circumstances shali
any commercial or business enterprises involving the use, care or
treatment of animals be conducted on the Properties. All pets
shall be kept on & leash when not on the pet owner's lot or unit
and no pet shall be allowed to Ioam unattended. The Association
Ray, from time to™time, publish and impose reasonable regulations
setting forth the t¥pe and number of animals that may be kept on
the Properties.

¥, BUSIAESS: Except where indicated on the Master Plan
(as amended from time to time and except as allowed by Article
IX, Sectiom I, Paragraph A)no manufacturing, trade, buginess,
commerce, industry, profession or other occupation whatsoever
will be conducted or carried on upon the Properties or in any
building or other structure erected thereon.

N. XAINTENANCE CQF PAREING AREAS, EYC.: All szetback
areas, yards, walkways, driveways and parking areas and drainage
swales shall be maintained and kept in a neat and clean
condition, free of refuse andg debris.

0. MAINTENANCE OF LANDSCAPED AREAS: All landscaped areas
{to the paved public right of way) shall be maintained in live,
healthy and growing condition, °
pProperly watered and trimmed. Any planting of grass, shrubs or
trees which become dead or badly damaged shall be Teplaced with
similar, sound, healthy plant waterials.

P. USE AHD MAINTENANCE OF WATERBODIES: The use of all
lakes and waterbodies existing or created in Hunter's Creek will
be in accordance with rulgs and regulations adopted from time to
time by the Agsociation. There will be no construction of any
dock or other facility in any iake or waterbody without written
approval of the ARC, procured in accordance with standards and
requirements set by the ARC from time to time. Maintenance of
lakes and waterbodies ig the exclusive obligation and function of
the Association. HNo motorboats shall be allowed on any of the
internal lakes without the consent of the Association.
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. Q. HAINTENANCE OF LANDSCAPIEG TO WATER'S BDGX: Any Owner
ot Heighborhood Association within the Properties that owns or

Ptoperty boundaries op the plat.

R. CABLEVIEION: The Declarant (or its BUCCES80r Or
assigns) shall have Lhe right to install & cablevision Bystem
providing ¢ablevigion entertainment, business and safety
services. In connection with the installation, maintenance and
cperation of such systems the Declarant reserves access, ™
installation and service easements over, across and under Common
Property and Residential Property necessary to pProvide such
cablevision services to all Owners of Residential Units;
provided, however, such easements shall be reasonably located by
the Declarant s0 as to- not unreasonably impair the value of use
of Residential Property or the Residential Units,

5. .?EHCES:S The composition, location and height of
fences and walle must be approved by the ARC prior to :
installation. Except for fences around tennis courts, such
fences and walls must be not more than six feet high, and no
painted block fences, chainlink ‘fences or walls shall be allowed
unless screened from view by mature tandscaping.

T. MAILBOXES: No mailbox or paperhbox or other receptacles of
any kind for use in the delivery of mail or Newspapers or magazines or
similar material shall be erected on any Residential Unit unless and
until the size, iocation; design and type of material for said boxes
Or’ receptacles shall have been approved by the ARC. If and when the
United States mall service and the newapaper or newspapers involved
shall indicate a willingness to make delivery to wall ceceptacles
attached to the residence, such Owner, upon the request of the ARC,
shall replace the boxes and. receptacles previously employed for such
parposes with wall receptacles attached to the residence.

U. TRERS: Removal of existing trees and shrubbery from any
Lot shall not be Permitted (except within the foundation perimeter
line for the dwelling) unless landscaping of an equivalent or higher
quality is substituted therefor.

V. AIR CONDITIONERS: HNo window airconditioning units shall be
permitted, Permanently mounted wall airconditioning unitsg shall not
be permitted unless first approved by the ARC.

W. EIGRS: No sign of any kind shall be displayed to the
public view on any Residential'Property or Residential Unit, except
those which shall be in compliance with the guidelines established by
the ARC. The ARC shall have the right to establish guidelines so as
Lo require a uniform standard for signs in the Properties.

X. LIGETING: HNo exterior lighting fixtures shall be installed
oft any Residential Unit without adequate and proper shielding of
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fixturea. No lighting fixture 8hall be installed that may be or
become an annoyance or a nuisance to the residents of adjacent
Resldential units,

Y. BIORMWATEN: Orange County, Florida, has requized Declarant
0 install a storm water drainage and retention system within the
boundaries of the Properties. No Btructure, fence or landscaping that
interferes with the flow or retention of storm water shall be -
permitted and no refuee shall be piaced upon or allowed to remain on
any part of any Residential Onit within any easement area for storm
water drainage or retention, and the storm water drdinage and
retention areas, including drslnage swales or retention ponds, shall
not be filled or otherwisse changed mo as to 4lter or block the flow or
the quantity of water, Owners of Residential Units within which any
£asement for storm water drainage or retention lines are located shall
be responsible for the maintenance of such areas to permit the flow
and retention of water in accordance with the storm water drainage and
retention system plan required and approved by Orange County, Florida.
If any Owner shall fail to comply with any part or all of the
restrictions.cngbined in this Section, the Association shall notify
the Owner in writing, shall have the right to correct such failure to
cemply herewith, and to assess and collect the cost thereof and shall
have a lien upon the Residential Unit upon which the work was
performed.

Z. S¥WINBING POOLS AND TENMIS COURIS: Any swinming pool,
tennis court and sCcreening or fencing of either to be constructed on
"any Residential Unit shall be subject to the approval and regquirements
of the ARC, which shall include, but which shall not be limited to the
following:

(2} Above-ground swimming pools normally will not he
allowed;

(b} Liyhted tennis courts normally will not be allowed;

{c) Haterials, design and construction shall meet
standards generally accepted by the industry and shall comply with
applicable governmental regulations; and

{d) The location shall be approved by the ARC.

AA., TIME SHARES: No Residential Property or Residential Unit
shall be owned Gr used in multiple or time share ownership requiring
registration pursuant to the pProvisions of Chapter 721 of the Florida
Statutes, ae amended from' time to time, unless approved in writing by
Declarant.

BE. FUORTHRR RESTRICTION:-: These restrictions are intended >l
be minimum restrictions applying to the Properties. The Declarant or
a Residentjial Property Owner will have the right to subject preperty
to further restrictions and covenants by way of Declaration of
Condominium or Declaration of Protective Covenants and Regtrictions.
Provided, however, that the ARC musSt approve such restrictions prior
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to recording, and such restrictions will be deemed of no force and
effect and unénforceable unlees the recorded instrument is executed by
the chairman of said Committee indicating the reguired approval,

CC. NON-WAIVER. HNo delay in enforcing these covenants and
restrictions as to any breach or violation therecf shall impair,
damage or waive the right of the Assoclation to enforce the same, to
obtain relief against or recovery for continuation or repetition of
such breach or violation or of any similar breach or vieclation thereof
at a later time or times.

Section 2. Enforcement. ¥Yailure of the Owner +to comply with
such restrictions, covenants, oxr rules and regulations shall be
grounds for action which may include, without limitation, an action to
recover sumge due for damages, injunctive relief, or any combination
thereof, including costs and attorneys' fees incurred in bringing such
actions, and if hecessary, costs and attorneys' fees for appellate
review. The Association spall have the right to suspend voting rights
and use of Common:Areas and Lakes for any Owner violating these
Covenants and Restrictions for z period of time which is the longer of
sixty {60) days or thHe term of continued violation. Both the
Assgciation and the Weighborhood Association (where violation has
cccurred with respect to a Residential Unit within such Neighborhood
Association) shall have the right to enforce the provisions of this
Decliaration.

Section 3. Fines. In addition to all other remedies, in the
scle discretion of the Board of the Association, a fine ox fines may
be imposed upon an Owner for failore of an Owner, his family, guesgts,
invitees, tenants, or employees to comply with any covanant,
restriction, rule or regulation, contained herein or promulgated
pursuant to these Declarations provided the foliowing procedures are
adhered to:

A. HNOTICE: Association shall notify the Owner of the
infraction or infracticns. Included in the notice shall be date and
time of the next Board meeting at which time the Owner sghall present
reasons why penalty({ies) should not be imposed. .

B. HEABING: The noncompliance shall be presented to the Board
afrer which time the Board shall hear reasons why penalties should not
be imposed. A written decision of the Board shall be submitted to the
Owner by not later than twenty-one (21) days after the Board's
meeting.

C. PERALTIES: The Board may impose special assessments
against the Residential Unit or Residential Property owned by the
Owner as follows:

{1) First noncompliance or viclation: a fine not in excess of
One Hundred Dollars ($100.00).

(2} Second noncompliance or violation: a fine not in excess
of Live Hundred Dollars (3500.00).
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{3) Third and subsequent noncompliance, or violation or
violations that ars of a continuing nature: a fine not in
excesg of One Thousand Dollars {$1,0600.00) for sach week of
continued violation or non-compliance.

D. PAYNEMY OF PENALTIEE: Fines shall be paid not later than
thirty (30) days after notice of the imposition or assessment of the
penalties,

E. COLLECTION OF PINES: -Finesa shall be treated as an
asdessmwent otherwise due to the Association, and as such-will be a
lien against the Owner's Residential Unit on Residential Property.

F. APPLICATIOE OF PENALTIES: All monies receivea From fines
shall be allocated as directed by the Board.

G. MOMEXCLUSIVE REMEDY: These fines shall not be construed to
be exclusive, and shall exlst in addition to all other rights and
remedies to which'the Association or the Neighborhood Association may
be otherwise legally entitled; however, any penalty paid by the
offending Owner shall be deducted from or Offset against any damages
that the Association or Neighborhood Association may otherwise be

entitled to recovery by law from such Owner.

ARTICLE X
TURNOVER
Section 1. Time of Turnover. The Turnover of the Assocciation

by the Declarant shall occur at the time as specified Article IIX,
Section 2 hereof,

Section 2. Procedure of Calling Turnover Meeting. No more
than sixty (60) days and no less than thirty (30} days prior to the
turnover meeting, the Association shall notify in writing all Class A
and¢ Class B members cf the date of the turnover meeting and the
purpose of it which is the election of a new Board of Directors of the
Association.

Section 3. Procedure for Meating. The procedures for the
election and turnover meeting shall be conducted in accordance with
the most recent revision of Robert's Rules of Qrder.

Section 4. Declarant's Rights. For as long as the Declarant
shall own any of the Properties, it shall have the right to appoint
cne (1) member of the Board and the limitations described by Article
I11, Section 4 shall remain applicable.

ARTICLE XT

CABLR TELEVISION AND SECURITY SERVICRS

- The Board otf Directors of the Association shalil have the right

33




i | . 3729 12220

to enter into contracts for the exclusgive provision of cable
television services upon such terma as the Board of Directors shall
deem, in its sole discretion, to be in the best interests of the
association and all Owners within the Properties. The agreement may
provide that basic services shall be mandatory for all Residential
Unit Owners within the Properties.

Ho Owner or Neighberhood Association shall place or allow to be
piaced on the Properties any multi-party use electro-magnetic
receivers or transmitters, dish antenna or similar devices without the
express prior written consent of Declarant.

ARTICLE XII - -

GENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and
restrictions if_this Declaratic: <hall run with and bind the
Properties, and shall inure to . benefit of and be enforceable by
the Association, tHauDeclarant 31 any Owner, thelr respective legal
representatives, heirs, successors, and assigns, for a period of
thirty (30) years from the date this Declaration 1is recoarded. Upcen
the expiration of said thirty (30} year perieod this Declaration shall
be automatically renewed and extended for successive ten (10) year
perieds. The number of ten (10} year renewal periods hereunder shall
be unlimited with this Declaration being automatically renewed and
extended upon the expiration of each ten (10) year renewal period for
an additional ten (10) year period; provided, however, that there
shall be no renewal or extension of this Declaration if during the
last year of the iniltial thirty-.(30) year period, or during the last
year of any subsequent ten (10} year renewal period, three—fourths
{3/4) of the votes cast at a duly held meeting of Hembers of the
Association vote in favor of terminating this Declaration at. the end
af its then current term. It shall be required that written notice of
any meeting at which such proposal to terminate this Declaration is to
be considered, setting forth the fact that such a proposal will be
considered, shall be given at least sixty (60) days advance of said
meeting. In the event that the Association votes to- terminate this
Declaration, the President and Secretary of the Association shall
execute certificate which shall set forth the resoclution of
terminationrn adopted by the Association, the date of the meeting of the
asscciation at which such resclution was adepted, the date that notice
of such meeting was given, the total number cf votes of Members of the
Asseciation, the total number of votes required to constitute a guorum
at a meeting of the Association, the total number of votes necessary

_to adopt a resolution terminating this Declaration, the total number
of votes cast in favor of such resolution, and the total number of
votes cast against such resolution. Said certificate shall be
recoréed in the Public Records of Orange County, Florida, and may be
relied upon for the correctness of the Facts contained therfein as they
relate to the termination of this Declaration.,  Termination of the
association shall not have the effect of terminating easements herein
provided or granted prior to such termination, or terminating
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contractual rights created prior to termination which from the context
of the contract were meant to survive termination.

Section 2. Amendments by Members. This Declaration may be
amended at any time provided that three-fourths (3/4} of all the votes
<€ast by each class of the Membersg (acting through their Designated
Representative) represented at a duly calied and held meeting (with a
quorum established by the By-Laws represented) of the Association vote
in fazvor of the Proposed amendment; provided, however, that if the

Association ghall execute an Anendment to this Peclaration which

shall set forth the amendment, the effective Gate of the amendment,
the date of the meeting of the Association at which such amendment was
adopted, the-date “that notice of such meeting was given, the total
nunber of votes of members of the Association, the number of votes
required tc constitute a gquorum at a meeting of the Association, the
nuember of votes heceasary to adopt the amendment, the total number of
votes cast for the amendment, and the tokal number of votes cast
d4gainst the amendment. Such amendment shall be recorded in the Public
Records of Orange County, Florida. Hotwithstanding anything above
contained to the contrary, an amendment to Article III, Section 4
shall require the beclarants consernt.

Section 3. Amendments by Declarant, Until such time as the
Turnover Meeting as referred to in Article X accurs, the Declarant
{(with respect to portiens of the Properties stiil owned by Declarant)
specifically reserves for itgelf, itg su¢cessors and - assigns, and to -
the Association, the absolute and unconditional right to alter,
modify, change, tevoke, rescind, or cancel any or all of the
testrictive covenants contained in this Declaration or hereinafter
included in any subsegquent Declaration. Further, Declarant shall have
the right, without the necessity of joinder by Owners”or any other
Persons or entities, to make modifications to this Declaration thatr
aré non-substantial in nature and do not materially or adversely
affect the interests of Owners or other affected parties,

Section 4. Assignment of Rights and Duties. Any and all of
the rights, powers zna reservations of the Association and Declarart
may be assigned to any person, codrporation or association (including
the Neighborhood Associations) which will assume the duties of the
Association or Declarant pertaining to the particular cights, powers
and reservations assigned. Upon such assignee evidencing its consent

Lo and assumed by the Association or the Declarant, Further, the
Assocliation or the Declarant may from time to tipme delegate any and
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a2ll-of its rights, powers, discretion and duties hereunder to such -
agent or agente as it may nominate.

Section 5. FHA/VA Approval. As long a8 there is a Class C
membership, and so long as the Declarant wishes to maintain its FHA/VA
approved status, the following actions will require the prior approwval
of the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedication of Common Area, and
amendment of this Declaration of Covenants, Conditions and
Restrictions. Furthermore, to the extent and if required as a
condition of obtaining approval by FHA/VR, that Declarant must make
modifications to this Declaration, then Declarant shall hEve the right
to s0 modify this Declaration without the necessity of joinder ©of any
Owner or any other party who may be affected, ’

Section 6. Withdrawal of Properties. The Declarant may, but
shall have no obligation to, withdraw at any time and from time to
time to time portions of land contained within the Properties which
have not been sold to an Owner, or which have not been designated or
Gedicated as.Common: Property. The withdrawal of lands from the
Properties and from the effect of these Covenants and Restrictions
shall be made and evidenced by filing in the Public Records of Orange
County, Florida a supplementary declaration with respect to the land
withdrawn.

Section 7. Density Transfers., If an Owner of Residential
Property shall develop such property so that the number of Residential
Units contained therein is less than the allowable number of
Residential Units allocated by the Master Planm to that particular
Residential Froperty the excess allowable Residential Units not used
by the Owner (with respect to that Residential Property} shall inure
to the benefit of Declarant's remaining properties.

Section 8. Special Exceptions and Variations. Unless the
written consent of the Associzticn 1s first obtained no Owner shall
file a request for zoning variaticns, special exceptions or zoning
changes affecting or relating to land within the Properties.

».

Section 9. Municipal Service Taxing Units. In order to
perform the services contemplated by this Declaration of Covenants and
- Restrictions, the Association or Declarant, in conjunction with Crange
County, Florida, may seek the formation of special purpose municipal
service taxing units (*MSTUs"). The MSTUs will have responsibilities
defined in their enabling resolutions which .ay include, but are not
limited to, maintaining rgadway informational signs, traffi¢ control
signs, benches, trash receptacles and other street furniture, keeping
all public roadways and roadside pedestrian easements clean of
windblown trash and debris, mowing, pavment of electrical charges,
maintenance of drainage canals, ponds and structures, maintenance of
designated landscape areas, payment of energy charges for street and
pedestrian lighting, and other services benafiting the Properties. 1In
the event such MSTUs are formed, the Properties will be subject to
assessment for the cost of services performed within the MSTU and
personnel working for or under contract with Orange County shall have
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the right to enter upon lands within the Properties to affect the
services contemplated. Each Owner by acguiring lands with the
Properties agrees to pay each and every MSTU assessment imposed upon
the Qwner's land in a timely manner, failing which such assessments
and special charges shall be a lien upon those lands. The Association
retains the right to contract with Orange County to provide the
services funded by the MSTU's.

Section 10. Surface Water Management System. The Declarant
has caused or will cause to be constructed within the geographic area
shown by the Master Plan drainagée canals, lakes and drainage
retention/detention ponds. These drainage structured are.part of the
overall drainage plan for Hunter's Creek. The Asscclation shall have
unobstructed ingress to and egress from all retenticon/detenticn ponds
and lakes at all reasonable times to maintain Baid ponds and lakes in
a manner consistent with its responsibilities as provided in Section
1, Paragraph A of Article IV and any rules and regulations promulgated
by the Association under authority thereof. No Neighborhood
Association, Owner, the owner of any commercial tract whose surface
water management gystem is connected with the Surface Water Management
System {*Commercial “Tract Owner™) orx the Declarant shall cause or
permit any interference with such access and maintenance. Should any -
Neighborhood Association, Commercial Tract Owner, or the Declarant
fail to sufficiently maintain any portion of the Surface Water
Management System within its boundaries (or any portion of a surface
water management system which connects with the Surface Water
Managenent System) the Association shall have the authority to
maintain such portion and the cost of such maintenance shall be
assessed against ahd become a debt of the Neighborhood Association,
Commercial Tract Owner or Declarant and shall become immediately due
and payable as provided for other assessments of the Association. 1In
any coanveyance of a commercial tract within Bunter's Creek to a third
party, the Declarant shall provide for the above-mentioned maintenance
and assessment power of the Association, Censequently, no Owner
shall utilize, in any way, any of the Hunter's Creek dzainage
facilities or iocorporate such facilities in the Owner's developmnent
plans, without the express prior written consent of the Declarant and
the Association. Further, where an Owner of Residential Property is
contiguous to any of the drainage facilities of Huntex's Creek the
Owner shall prepare its site plan sc that the utilization of its
. property will not adversely affect the drainage facilities and
structures and so as to be aesthetically compatible with such drainage
facilities and structures.

Section li. Reclaimed Water. If the Owner of Residential
Property shall have provided to the Residential Unit or Units therein
an irrigation system capable of using reclaimed water for irrigation
purposes, and reclaimed water shall become available, then in such
events, the Association may: (i} reguire the Owner of each such
Residential Unit to use the reclaimed water for irrigation purposes in
lieu of the potable water otherwise supplied %o the Residential Unit
and (ii) charge a reasonable uniformly applied fee for the use of such
reclaimed water. Costs of connection to the Reclaimed Water 3Source
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shall be paid by the Declarant if the Declarant has requested such
connection. 7

Section 12, Signs. No #ign, lettering, advertising, lighting,
flags or banners of whatsoever typPe or nature shall be erected,
altered or placed on any portion of the Properties without the express
prior approval of the Association. The Apsociation specifically
retaing the right to limit, prohibit and remove signe within the
Properties, and the. approval by the Assocciation of signs may be
withheld for any reason, including purely aesthetic reasons.

Section 13. Enforcement. Enforcement of these covenants,
conditions and restrictions shall be by any proceeding at- law or in
equity and may be instituted by tbe Declarant, its Buccessgors or
a8signs, the Association, its Buccessors or asslgns, or any Owner
against any person or persons violating or attempting to violate or
circumvent any covenant, condltion or restricticn, either to restrain
violation or to recover damages, and against the land and fo enforce
any lien created by these covenantg; and failure by the Association or
any Owner or the :Company ta enforce any covenant, condition or
restriction,bereipggontainad for any period of time shall in no event
be deemed a waiver Or estoppel of the right to enforce same
thereafter.
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Section 14, Severability. Should any covenant, condition or
restriction Herein contalned, or any Article, Section, Subsection,
“entence, clause, phrase or term of this beclaration (including the
provisions of Article XIT Sevtion 3) be declared to be void, ‘invalid,
illegal, or unenforceable, for any reason, by the adjudication of any
court or other tribanal having jurisdiction over the parties hereto
and the subject matter hereof, such judgment shall in no way affect
the other provisione hereof which are hereby declared to be severable
and which shall remain in full force and effect. '

Section 15. Interpretation. The Board shall nave the right
except as limited by any other provisions of this Declaration or the
By-Laws to determine all questions arising in connection with this
Declaration of Covenants, Conditions and Restrictions and to construe
and interpret itg provisions, and its good faith, determination,
construction or interpretation shall be final and binding. In all
cases, the provisions of this Declaration shall be given that
interpretation or construction that will best tend toward the
consummation of the general plan of improvesents.

Section 16. Authorized Action. Aall actions which the
Association is allowed Lo take under this instrument shall be
authorized actions of the Association as approved by the Board of
Directors of the Assoclation <in the manner provided for in the By-Laws
of the Associatidn,-uhless the terms of this instrument provide
otherwise. -

Section 17. Terminatjon of Declaration. Should the Members of
the Association vote not to renew and extend Ethis DPeclaration as
provided for herein, all Common Pyroperty owned by the Association at
such time shall be trapsferred to another association or appropriate
public agency having similar purposes. I1f no other association or
agency will accept such property then it will be conveyed to a Trustee
appointed by the Circuit Court of Orange County, Florida, which
Trustee shall sell the Common Property free and clear of the
limitations imposed hereby upon terms established by the Circuit Court
of Orange County, Florida. ‘That portion of the Open Space or Common
Property consisting of the Surface Water Management System cannot be
altered, changed or soid separate from the lands it secrves. The
proceeds of such a sale shall first be used for the payment of any
debts or obligations constituting a lien on the Common- Property, then
for the payment of any obligations incurred by the Trustee im the
Operation, maintenance, repair and upkeep of the Common Property. The
excess of proceeds, if any, from Common Property shall be distributed
among Owners in a proportion which is egual toc the proportionate share
©f such Owners ir Common Expenses.

. Section 1§. Execution of Documents. The Master Plan for the
development of the Properties may regulire from time to time the
execution of certain documents required by governmental auvthorities.
To the extent that said documents require the joinder of Owners, the
Declarant by its duly authorized officers may, as the agent or the
attorney-in-fact for the Owners, execute, acknowledge and deliver such
documents and the Owners, by virtue of their acceptance of deeds,
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irrevocably nominate, constitute and appoint the Declarant, through
its duly authorized officers, as their propsr and legal
attorneys-in-fact for such purpose. Sald appcintment is coupled. with
an interest and iz therefore irrevogable. Any such documents executed
pursuant to this Sectien shall recite that it 18 made parsuant to
this Section.

Bection 19. Prohibited Actionsa. Notwithstanding anything
contained herein to the contrary, the Assocliation will perform no act
nor undertake any activity which will violate its non-profit status
under appliocable state or federal law.

Section 20.- Singular, Plural and Gender. Whenever the context
80 permits, the use of the singular shall include the plural and the
plural shall include the singular, and the use of any gender shall be
deemed to include all genders. . ..

Sectlon 21. Construction. The provisions of this Declaration
shall be liberally construed to effectuate its purpose of creating a
aniform plan for the operation of the Properties.

IN WITNESS WEEREOF, the Declafant has executed this Declaration-
the day and year first above written.

Signed, sealed and delivered .

in the presence of:
NI/ 7 2
By LS LT

President
' 7 . N . HM.B. McAfee 3
\’7‘4 e Lt ian_ (CORPORATE, SEAL)

aka/Michael B. McAfee

GENSTAR SOUTHERN DEVELOPMENT, INC. .

ATTEST:

T

Secretary
R. O. Gatlin
“aka/Roger O. Gatlin

STATE OF FLORIDA )
) SS5.
COUNTY OF ORANGE

. -

~ Before me rsonally appeared iZZQaaﬁabfL 19. /ZVCciigi,
and ?51154) o, }dﬁi}ﬁﬂdx_ respectively, President and g
Secretgfy of Genstar Southern Development, Inc., a Plorida
corporation, to me well known, and they acknowledged before me
that they executed the foregoing instrument as such officers of
said corporation, and they they affixed thereto the office seal
of said corporation; and I FURTHER CERTIFY that I know the
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AHBHDED AXD REBTATED
DECLARATION OF KABTER éOV3313T8, CONDITIONS AND
RESTRICTIONS
or

HUNTER‘8 CREEX

Thia Amended and Restated Declaration of Master Covanants,
conditions and Restrictions ("Declaration®). of Hunter’s Creek is
mads by ANKRICAN MEWLAND ABBOCIATEB, .a California general
partnership consisting of American General Realty Investment
Corporation, & Texas corporation, one of two genaral partners,
and The Newlaznd Group, Inc., a Californis corparation, one of two
genaral partners, with offices at 7600 Southland Boulevard, Suite
192, Orlando, Florida 32809, as assignees of Genstar Development,
ine,, & New York corperation {successor by merger to Ganstar
Southern Development Corporation, a Delaware corporation),
hareinafter referrad to as "Declarant,” amends and restates the
Declaration which was initially made by Genstar Southarn
Development, Inc., a Florida corporation, as of December 4, 1985,
as recorded con Decamber 26, 1985, in Official Records Book 10606,
Page 23183, of the Publlic Records of Orange County, Fiorida, as
amended, modiried and supplemented {the "Initial Declaration"),.

WITNESBETH:

WHRREAS, Declarant intends to develop the real property
described in Article II of_this Declaration as a residantiaj
community with various comman properties for the beanafit of the
Proparties, as hareafter defined.

WOW, THEREYORR Daclarant hersby declaras that all of the real
property described in Articlie 1I is and shall be held, sold,
conveyed, leasad, mortgaged and otherwise dealt with subject to
the easements, covenants, conditions, rastrictions, reservations,
ilens and charges as hareinafter set forth, all of which are ror
the purpcse of snhancing and protecting the value, desirability
and attractiveness of msaid real property. Sald easements,
covenants, conditions, restrictions, resarvations, liens and
charges ahall run with the real property described inm Article 11I,
shall be binding upon all parties having and/or acquiring any
right, title or intarest in the real pProparty dascribed therein
or in any part thereof, and shall Ilnure to the banerit of aach
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and every person or antity, from time to time, owning =r holding
an intarest in sald real property.

ARTIGLE I
DEXIRITIOND

The tolloulng worda and terms when used in this Declaration
or any Supplemantal Declaration heretoc {unless the contaxt shall
clearly indicate otherwismae) shall have the followling nanningS'

Al "Architactural Raview Committaa" or ARC shall refar to
tha committee sstablished by the Board and describéd in Article
VIII hereof.

B. "Articles" and "8y-Laws" shall mean the Articles of
Incorperation and the By-Laws of the Association as thay may
exiﬂt from time to timae,

c. *agsociation® shall mean Hunter’s Craeek Community
Assoclation, Inc., a Florida non-profit corperation, its
successors and assigns, and shall be a homeowner assoclation, not
a condominium formed pursuant to Chapter 718 of the Florida
Statutas,.

.. Db, ®Board® shall mean tha Board 6( Difactofs of the
Association. -
E. "Comnercisl Property™ shall mean any parcel of land

(whather or not platted) located within Hunter’s Creek used or
intended to be usad for commercilal, inddstrial, or other non-
residential purposes.

F. *Common Expansss” shall mean the actunl and sstimatad
axpeanditures, including reasonable reserves, for maintenancs,
operation and other services required or authorizaed to bae
performed by the Aascciation with respect to Common Property,
Opan Spaces, Surface Water Hanagement Systems, Lakes or Public
Armaxz, all as may be found to be reascnably necessary by the
Board pursuant to this Declaration, the By-Laws, and tha Articlas
of Incorporation of the Association.

G. *Common Property" cor "Common Area™ ‘shall maeaan and refer
to those tracts of land, together with any lnprovements thereon,
which are actually and mspeciflically dadicated, deeded or lazsnad
o tha Amsociation and designated in said deadication, deed or
leagse as “Common Property®”, or tracts of land identified as
"Common Property” on a final plat {or flnal development plan)
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recordecd by the Daclarant. Except where the context clearly
indicates otherwise, the tarm "Common Proparty" or "Common Area®™
shall also include "Exclusiva Common Armas,” as harearftar
defined. The term “Coamcoh Propearty” shall also [nclude any
personal proparty acgquired by the Association if said property ir
designated as "Common Property”™ in tha bill of gale. or instrument
transfarring such property. Comman Property is spacifrically
reserved for the use and benarit of Membars, and {s an integral
appurtenant part of each Residesntlal Unit.

H. "Comnunlty-Widse Standard" shall mean the standard of
conduct, maintenance, or other activity ganerally prevalling
throughout the Properties. Such astandard may be mors.
specifically detexmined by the Board and the Architectural Raview
Comnittee (as defined in Saction 2, Articls VIII),

I. “Congervatlon Easemaeiits" shall mean easements or
dedications granted by the Daclarant pursuant to and in
compliance with Chapter 170(h) of the Internal Revenue Code of
1954, as amanded from time to time.

. "Declarant” ghall.mean American Newland Associatesm, a
€alifornia general partnerskip, and lts successors and aasigns
who take title to any portion of the Propertlas for the purposae
of davelopmant and sale and are designated as the Daclarant
hereunder in a racorded instrument executed by the immediately
pracading Daclarant.

- K. *Declaration” shall mean and refer to this Amended and
Fostated Daclaration of Mzster Covenants, Conditions and
kwntrictions of Hunter's Creak and include the mame as it may,
from time to time, bg amended. .

L. "Exclusive Common.Arsa® shall mean certaln portions of
the Common Araea wvhich are for . the exclusive use and banafit of
ane or more, but less than all, Nelghborhaods. All costs
agsoclatad with malntenance, rapair, rslacement, and insurance of
Exclusive common areas shall be assessed against tha Quners of
Units in only tho=e Neighborhoods which ars benefittad tharsby as
a Neighborhood Assessment, as darinad hsrsin. Initially, any
Excusive Common Areas shall be designated as wuch by the
Daclarant and tha sxcluslve usa theraof shall be assigned in the
deed conveying the Exclusive Common Area to the Association.
Thereaftar, a portion of the Common Area may be assigned as
Exclusive Comwmwon Area of a particular Neighborhood or
Nelghborhooda and Exclusive Common Area may be reassigned between
Heighborheods upon the vota of a majority of the total
Assoclation vote, including a majority of the votaes of Unit
Owners within the Heighborhoocd(s) to which the Exclusive Common
Areas ares assignad.
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H. "Huntaer’s Craek™ shall nean the proparty developad
pursuant to the.HMaster Plan.

M. "Inastitutional Lender” shall mean and refnr to the owner
and holder of a Kortgage encumbering a Residential Unit or
Residentlal Property, which owner.and holder of said Mortgage may
be a bank, savings bank, mortgage company, life insurance
company, federal or state savings and loan asscclation, an agency
of the United States government, private or public pension fund,
Veteran’s Administration, the Fedaral National Mortgage
Assocjiation, the Federal Home Loan Mortgaye Corporation, a cradit
union, real aestate or mortgage investment trust or a lender
generally recoghlized in the community as an institutional lendar.

o. "Lakes" shall mean natural or artificial water bodies
identiried as Lakes on the Master Plan of Huntar’s Creesk, as
amendad from. -time to tlma. The Lakes may ba conveyed to the
Asgocliation as Common Property, but subject to the Surrace Water
Managemant Systan. :

p. ¥Lot" shall msan any parcel of land shown upon any,
recorded subdlvision map or plat of the Properties upon which ip
the future will be located an attached or datachad single-family
residantial dwelling.

Q. "Magtar Plan™ ghall mean and refer to the most racent
Land Use Plan approved by Orange County, Florida for the
devalopment of Huntar’s Creek.

R. "Memher" shall mean and refer to all those Ownexrs who
aro Members of the Aszociation as provided in Article IITI hereof.

5. “*Hortgage® snall mean a permanent or conatruction
mortgage, a deed of trust, a deed to secure debt, ar any cther
form of mecurity deed, inciuding any coliateral security
deocuments sxecuted ln connection therawith.

T. "Hortgagee" shall mean & beneficlary or holder of a
Mortgage.

u. "Heighborhcod® ‘s5hall Dean each separataly developod and
denominated residential area comprlised on one or more housing
types subject to this Declaration, whather or not governed by an
additional owners associstion, in which ownars f@idy have common
interests other than those common to all Association Members,
such as a common thema, entry featute, davelopment name, and/or
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common aress and facilitises which are not availablie for uma by
all Association Mepbars. TFor example, and by way of illustiation
and not limitation, each condominium, townhome developmant,
cluster hone development, and gzingle-family detached housing
development shall constitute a separate Neighborhood. In
additiorni, each parcel of land intendad for developsent as any of
the abovs shall constituts a Neighborhood, subject to division
inte more than one Neighborhood upon davelopment,

V. *Neighborhood Association” shall msan a condominium,
coocpaerative or homeowners’ association formed to operate and
maintain & number of Realdential Units and property commoen to
such-Residential Units.

W »Neighborhood Committee” shall mean the committee in a.
particular Nelghborhood which is albtheorized by the Association to
Act with respect to matters in a particular Nelghborhecod which
does not have a Nelghborhood Assoclation.

X. *Helighborhood, Expanses” shall =aan the actual and
entimated expsnses incurred by the Asmociation for the behnefit of
Owners of Units within a particular Neighborhood, which nay
include a reasonable reserve for capital repairs and
replacaxients, all as may be specifically authorized from time to
time by the Board and as more particularly authorizad herelin.

Y. ¥Nalghborhood Representative! shall mean the senior
aelactad officer {e.qg., Neighborhood Committse chairman or
Neighborhood Association prealdent) from each Neighborhood who
shall be the person responsible for casting all votas
attributable to Residential Units in the Helghborhood. The next
senlor officer of each Nelghborhood Comnmittee/Association shall
be the altsrnats Nelghborhood Representativae.

Z. “Rotice™ shall mean dellivery of any documant by mail
Yilth postage prapaid to tha lagt known address according to thae
records of the Association of the person or entity who appears as
Owner in the rascords of the Assoclation, 1If avallable from thae
records of the Association, notices to an Owner will be sant to a
tanant of Ovner occupying ths Residential Unlt., HNotice to ona of
two or more co-ownars shall conatituta notice to all Owneis.

AA, “Open Space" shall maean an exterior open arwa from the
ground upward devoid of residential and commercial buildings,
accessory structures and impervious areas; except howaver, thoaa
buildings and structures or areas used excluasively for
recreational purposes may be included in the Open Spaca.
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determined by the Assoclation, in its reasonable discretion, to
be subatantially completsa.

1. ™"supplemantal Declaration® shall mean any supplement,
amandment or modification of this pDeclaration,

JY. "Burface Water Management Sygtem” shall mean that .
portion of the Opan Space consisting of swales, inlets, culverts,
retention ponds, Lakes, outfalls, storm drains and the like, and
all connecting plpes and easements, used in connection with the
retention, drainage and control of gurface water.

KX. *"Turnover" shall mean ths transfer of operation of the
Association by the Daclarant as described in Artlicle X hereor.

LL. "unit” shall mean & portion of the Proparties, whether
developad or undevelopad, intended for devalopment, use and
fccupancy as an attached or detached ruesidence for a mingle
family, and mhall, unless otharwise specified, fnclude within its
meaning (by way of illastration but not limitation) condominium
units, townhouse units, cluster homes, patloc or zero lot line

- hopes, and single-~ramily detached housas on separately platted
Lots, as well as vacant land intended for devaelopment as such,
ail as may be developed, used, and derfined as herein provided or
as provided in Supplemental Declarations covaring all or part of
the Proparties. The term shall ipclude all portions of the Lot
ownad ipcluding any structure theraon. In the case of an
apartzent building or other structure which contalne multiplae
dwellings, each dwellling shall be daemed to be a saparate Unit.
In tha came of a parcel of vacant land or land in which
improvements ara under construction, the parcels shall he deemad
to contaln the numbers of Units deslgnated for such parcel on the
master plan or mite plan approved by Declarant, whichever is more
racent, until auch time as a certificate of occupancy is iasved
on all. or a portion thersof by a lccal government entity having
juriasdiction, after which the portion dasignated fn the
certificate of occupancy shall constitute a saparate Unit or
Units as detsrmined abova, and the number of Units in the
remaining land, if any, shall continue to be datermined in
accordance with this paragraph.

MM. “voting Member" shall mean the Declarant as to votgs
allocsted to the Class C member, any Residential Property Owner
as to the votes allocated to a Class B maomber, and the
Helghborhood Representatives as ta all the votes allocated to
Class A Members: providaed, that a Member that owns a Regidaential
1 Unit in a NHeighborhood that is not represented by a duly slacted

Nalghborhood Representative shall be a Voting Member am to such
; Masubar’s allocatad votas. All vote allocations are as provided
i in Article ITI, Section 2 hareof.
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ARTICLE 111
PROPERTY BUBIECT T0O DECLARANTION

saction 1. [ . The real property which is
currently sublaect to this Daeclaration is all of the real property
located in Orange County, Florida, [that has been previously
subjected to the Initial Declaraticn and is more particularly
described in Exhibit ™A™ attached hereto and made a part hereof
by reference.

Section 2.  Annexation apd Withdrawal.-

A. Uptil Dacember 26, 2005, the Peclarant may, without
the conaant or joinder of the Owners or any other parson or
entity, (i) annex additional real proparty (including Common
Property} shown or encompassed by the Master Plan, as the same
shall have been modified from time ro time, to the Properties or
(11} whan nucessary or desirable to| accommodate changes in the
Master Plan, withdraw from the provisions of this paclaration any
of the Properties which continue to| be ownad by the Declarant ang
which have not been deslgnated or deédicated azx Common Property.
Annexatione or withdrawals under this subparagraph A. shall ba
accomplished by flling a. Supplomental Declaration describing the
real property to be annexed or withdrawn, as the case may be, and
shall bacome effective when such Supplemental Daclaration is
filed amang the Public Records of Orange County, Florida, unleas
otherwise pravided therein. Declarant shall have the unilateral
right to transfer to any other persgn or entity the right,
privilage, and option to annex additiohal property which is
herein remerved to Declarant, providad that such transferes or
a2ssignee shail be the developer of 3t least & portion of the
Properties and that -sbich transfer is mewmorialized in a written,
racorded instrumant executed by the [Declarant.

B. Subject to the consent ([of the owner thereof, the
Asaoclation may annex real property, other than the property
coversd by tha Maaster Plan and follgwing the expiration or the
right in submaction A, to the providions of this Declaration and
the jurisdiction of the Aamociation.  Such annexation shall
require the affirmative vote of Voting Members representing a
majority of the Class A and Class B [votes present at a meating
duly called in accordance with the By-Laws and shall ragquire the
consent of. tha Daclarant for so long as the Peclarant owns any
Property msubject to this Declaration or which may become subjact
herato ln accordance with subsection A. above. The annexation of
land under thir subparagraph B. shalll be accompllished by the
recordation in the Public Records o Orangs County, Plorida, of a
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Supplemantal Daclaration describing the property being annexed

and signed by tha President and Sacretary of the Asmoclation and
by the ownar of the property being annexad. Any much annaxation
shall be affactive upon filing unless otherwise provided tharein.

C. MNo provision of thla Declaration shall be construed
to require Daclarant or any other person or antity to annex or
withdraw any real property to or from the scheme of this
Declaration. Further, the Declarant is not obligated to bring
all or any part of the remiining raeal estate covared by the
Mastar Plan into the Assoclation. Such remaining real estate may
ba added to the Properties, or it may be incorporated into one or
more separate Nelghborhood Assoclations, or may not be subject to
an aszsociation. - :

D. The Daclarant intends to develop the Properties and
its adjolning lands in accordance with the Master Plan, but
hereby rssarves the right to modify the Master Plan (with respect
to the Propartiss and other lands included in the Master Plan)
from timae to time in its sole diascretion and at ity option. Tha
Declarant shall not be required to follow any predetermined order
of improvemant and development within the Master Plan or
Properties; and it may annex additional lands and develop them
bafore completing the daevelopment of the Properties. Tha
Daclarant shall have the full power to add to, subtract from or
make changes in the Master Plan regardless of the fact that such
actions -may alter the relative voting strength of the Members of
the Aassccliation, .

E. Covenanta and restrictions applicable to annexations
to tha Proparties shall be compatlble with, but need not be
identical to, the coverants and restrictions set forth in this
Degclaration. Such a condition is retained by Declarant in
rgcognition that within Hunter’s Craek there will be a varisty of
land umes and houming types, thereby necesajtating differing

reatrictive covenants,

F. In the evant that either the Faderal Housing
Adminlstration or the Veterans Adminiatration insures or
guarantass any mertgage encumbering a Lot, and the regulations or
procaduras of such agency raquire under such circumstances
approval of annexations or withdrawals by such agency or
detarmination by auch agency that such annexaticn or withdrawal
is consistant with the general plan of development for Hunter’s
Creek, then such approval or determination shall be a
preraquisite to such annexation or withdrawal.

Declarant may convey to the Associatlion additional real préperty,
irproved or unimproved, which is, or may become pursuant to
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Saction 2. A. above, smubject to this Declaration, which real
proparty,; upon convesyance or dadication to the Assoclation, shall
bs accspted by the Association and thereafter shall be maintained
by the Association at {ts expense for the benefit of all its
Mambers.

Section 4. . Tha Daclarant or
an Owner of Residential Property may record further restrictive
coveanants, Declarations of Condominium or Cooperative, or .
Deciaration of Covenants, Conditiona and Reastrictions pertaining
to homeacwnars asscoclations, or plats as to any of the Propertiesx
posasassead by the Owner. The Daclarant (as long as it owns any
land included in the Master Plan) shall have the right of written
approval of all such documents and may require the formation of a
Nalghborhood Assocliation to serve such Residential Property.

. Thie Article ITI shall not be )
amended without the pricor written consent of the Declarant for zo
long as the Declarant owns any proparty which ia, or which may
bacome pursvant te Section 2.X. above, subject to this
Declaration. .

ABTICLE IIX
o ,

. Evary Ownar, i{ncluding the
Declarant shall be a Member of the Association, and by accaptance
of & dead or other instrument evidencing ownership interest, aach
Ovwner accepts mexbership in .tha Association, acknowladges the
authority of the Asscciation as hersin stated, and agrmes to
abide by and be bound by the provisions of this Declaration, the
Articlas of Incorperation, the By-Laws and othar rulax and
ragulations of tha Association. 1In addition to ths foragoing,
the family guests, invitees and tenants of said Ownars shall,
while in or on tha Property, ablide and be bound by the previsicns
of this Daclaration, the Articlas of Incorporation, the By-Laws
and other rules and requlations of the Association.

s :Ztigﬂ s, a.‘: iii :': .!:sxn Eigh"ﬁ-
A. Member of the Amsocliation shall be allocated votes as
follows:

. Class A members shall b%s all Owners of
improved Residential Units that have been conveyed to such Owners
by a bullder or daveloper of Residential Property. Class A
nembers shall be allocated one vote for each inproved Rasidentfial
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Uunit in which they hold the intarest raquired for meaberahip by
Article III, Ssction 1 of this Declaration.

. . Class B members shall be Ownars of Residential
Property othar than the Declarant. <Class B members shall be
allocated one vote for each Residéntial Unit allowable to the
Residential Property under tha Maatar Plan owned by tha Clasg B
menbar (and which haia not bean developad by plat, declaration of
condominium or otherwise) plus- the actual number of Rasidential
Unita owned by the Class B member (Including rantal units owned)
and shown on a recorded subdivialon plan, approved site plan,
declaration of condominium or cooperative.

. The Class C member shall be the Declarant, or
ita apecifically designated (in writing) successor. The Claas C
member shall be allocated a number of votes sgual to three times
the total number of Class X and Class B votes at any time;
provided, that the Class C membership shall cease and become
converted to Class B membership upoh Turhaover of the Association
as peat forth in Article X.

3. Upon the recording of a Declaratlon of Condominjum
converting a Rental Apartment Bullding to. a condomlnium, the
Class B membership interest of the Owner of sald Rental Apartmsnt
Bullding ahall be converted to Class A membérship interests for
each Unit in said condominium.

C. When any property entitlling the Owner to membarship in
the Associlatlion ls owned of racord in the name of two or mora
persons. or entities, whethaer fiduciaries, joint tenants, tenants
in commen, tenants in partnership,. time-share or interval
ownarship, or in any othar manner of joint or common ownership,
or if two or more persons or 4ntitias have tha sama fliduciary
ralationship respacting the mame property, then unlass tha
instrumsnt or order appointing them or creating tha tenancy
otherwisa diracts and it or a copy thereof is fijied with the
sacretary of the Assoclation (and ip all avents for time share or
interval ownership}, such Owner shall selact one official
rapressntative to gualify for voting in the Association and shall
notify in writing the Sacretary of the Association of the name of
such individual., The vote of each officlal rspresentative mhall
be considared to retpresant the will of all tihe Owners of that
proparty. In the circumstance of such common ownership if the
Ownars fall to designate their official reprassntative, then the
Association may accept the person asserting the right to vota aa
the voting Owner until notified to the contrary by the other
Owner(s}. Upon such notification the Owner may not vota until
the Owner{s) appoint thelr official representativae pursuant to
this paragraph.
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D. The voting rights of any Owner may be assigned (for the
duration of the lesase only) by an Gwner to its tenant, if thae
tanant has éntarsd into a leaze with a tarm of two (2} years or
more; provided, however, that the Gwner may not ussign to much
tenant any vots or votas not attributable to tha property
actually leamad by such tenant. Neo guch assignment shall he
effactive untll written notice thereof has bsen received by the
Association. :

E. Whan the Nelghborhood in which a Class A member owns a
Residential Unit has a duly appointad or elacted Nelghborhood
Representative, the Neighborhood Representative shall hava the
excluaive right to exercise the voting rights of such Claas A
mambay, )

F. For purposas of defetmining voting rights hereundar, the
vambarship roster shall be set as of slxty (60) days prior to the
commancamsil ©f tha Asscclation’s fliscal vaar.

gaction 3. ghange of Membership.

A. Change of membership in the Association shall bae
=stablished by recording i{n the.Public Racords of Orange County,
Florida, a desd or other inattument conveying recerd fee title to
any Residential Unit or Residential Property, and by the delivery
te the Association of a copy of such recorded ipatrumant. The
Cwnsr designatsd by such instrument shall, by acceptance of auch
instrument, become a Member of tha Azsociation, and the .
mepbarship of the prigr nkr shall be terminated. In the event
that & copy of said instrument is not deliverad to the

.Association, said Ownar shall bacome a Hembsr, but shall not be

entitled to voting privilages anjoyed by its nredecessor in
interast until delivery of a copy of the conveyance instrument to
the Association. The foregoing shall not, however, limit the
Azzocistion’s povers or privilages and the nev Oundr shall he
liable for accrued and unpaid faees and assesaments atiributable
to the Residential Unit acquired: provided, however, that if an
Owner constructs Residantial Units that the Ownar intends to rent
to tenants, the Owner ahall bacoma liabla for and shall pay all
fees and assessments attributable to guch Residential Units on
the date of receipt of the certificate of occupancy therefor.

) B. The interest, if any, of a Mesmber In the funds and .
aswats of the Association shall not be assigned, hypothacatad or
transferred in any manner except as an appurtenanca to the
Owner’s real property. Mambership in the Association by all
Owners shall he corpulsory and shall continue, am to each Cwnaer,
until such time as such Ownar of record transfers or conveys his
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interest in the real property upon which his membarship is bazed
or until sald intersst is transfarred or conveyed by operation of
law, at which tima the membership shall automatically be
confarrad upon the transferee., Membership shall be appurtenant
to, run with, and shall not ba separated from the real proparty
intarest upon which mambership is based,

saction 4. DReclarant Rights o Appoint (ireciors. The
Daclarant shall be entitled to appolint cne (1) membar of the
Board for as long as the Declarant is the owner of any of the
Properties.

ARTICLE IV
L ‘ .. o

Saction 1. Common Area. The Asscciation, subject to the
rights of the Owners smet forth in this Declaration, shall be
rasponsible for ths exclusive management and control of the
Comacn Areas and all improvements thereon (including, without
iimitation, furnishings and equipment related thersto and common
iandzcaped areas), and shall keep the Common Abfsas in gaod,
clean, attractive, and sanitary condition, order, and repair,
pursuant to the terms and conditiens hereof and consistent with
the Community-Wide Standard.

section 2. Personal Property and Real Proparty for Common
Uas, The Asscciation, through actlon of its Board, way acquire,
hold, and dispoge of tangible and intangible personal property
and real proparty. The Board, acting on behalf of thea
Assoclation, shall accept any real or personal property,
leasehold, or other property interests within the Propertlies
conveyead to it by thes Declarxant.

. sgxgjggﬁ. The Association shall have the
following powers:

A. Maintenance of all Common Property, Parks, Lakes, Open
Spaca, Surface Watar Manhagement Systems, reacreation areas,
landscaping, irrigation systems, lands covered by the Master Plan
and ail city, county, district or municipal properties and rights
of way (to the extsnt parmitted by any governmental authority)
which are located within or in a reasonable proximity to the
Propertlies where daterioration of any of the described iteas
would adversely affect the appearance of the Properties or the
cperation of systams appurtenant to Hunter’s Creek, The
Assccliation shall adopt standards of maintenance and operation
required by this and other subsections within thils Saction 3
which are consistent with the Community-wide Standard.
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. B. . Haintanance of any rsal property located within Hunter’s
Creak upon which the Asscciation has accepted an easemant for
sald maintenancse.

C. Maintenance of beaches, Lakesa and canals owned by or
dedicated for the use of the Association within the Properties,
as well 2e maintenance of watarbodies not owned by the:
Assoclation within tha Properties {f and to the extent permitted
by any governmental authority having jurisdiction thereor.
Malntenance shall include, but. not be limited to, the ,
prasarvation of any shorelines or beaches, {together with lakes
and bodles of water} in an ecologically sound condition so that
they can be used for such water activities as may be determined
and allowed from time to time by the Association.

D. Insect, pest and aguatic. control where necessary or
desirable in the judgment of the Asscociation to supplemsnt the
service provided by the state and ilocal goverrnmants. The
Association reserves a perpetual right on, over and under all
Properties to dispense herbicides and pesticides and to take
other action which in the opinion of the Assaciation is necessary
or desirable to control insects and vermin; provided, however,
the Assocliation shall not dispense herbicidas or pasticidea in
designstad consarvation areas within the Property except as
raasonably necessary to malntain health and pafety conditions for
reasidents of the Property and, in such evant, shall use only
herbicides or pesticldes used or approved by state and loca)l
governments for controlliing such probleams in similar conservation
areas and shall use osily state licensed or state certified
paraocns to dispense such chemicals. The proviniona of this
paragraph shall not be conatrued as an obligation on the part of
Association to provide auch servicas.

E. Taking any and all actiona necessary to enforce all
covenants, conditions and restrictions affecting the Propertiaes
and to perfora any of the functions or services delegatad to the
Association in any covenants, conditicns or restrictions
applicable to the Properties or in the Articles or By-Laws,

F. Conducting business cof the hsscciation, including but
not limited to adminiatrative sarvices such as legal, accounting
and financlal, and communication services informing Membdrs of
activities, Notice of Mastings, and other important events. The
Asscciastion shall have the right to enter into managament
agraaments with companies affiliated with the Declarant in order
to provide itm services, and perform its functions.

14
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G. Extablishing and operating the Architsctural Review
Committee after Turnovar or in the event that the Association is
delegated such purposa by the Declarant.

H. Adopting, publishing and enforcing siich Rules and
Ragulations aa the Board deems necessary.

I. Lighting of rcads, sidewalks, walking and bike paths
throughout the Propartles as deasmed neceasary by the Board.

J. At the =mole option and discretion of the Board,
conducting recreation, @port, crart, and cultural programs of
interest.to Members, their families, tenants and guests and
charging sdmission.fees for the speration theraof.

K. Conatructing lmprovehgnta on’ Common Property and
samgments as mMay bhe required to provide the mervices as
authorized in this Article.

L. Employment of guards, maintenance of contrel centars for
the protection of parsonas and property within the Properties,
ipstallation, operation and maintenance of communication systens
by the Asscciation or a contractual designee of the Association,
and asalstance in the apprehgnsion and prosecution of persons who
viclata tha laws of Orange County or the State of Florida within
the Properties. However, neither the Association, any
Nolighborhood Assoclatlon/Committea, nor the Declarant shall be
obligatad to provide any security measurer to the Proparties nor
shali they be hald liable for any loms or damage by reason of
tajilure to provide adequats security or ineffectiveness af
security measures undertaken, All Owners, tenants, guests, and
invitees of any Ownar, as applicabla, acknowledga that the
Amsociation, the Ddclarant, and any Nelghborhood Asascciations or
Naighborhood Committees astablished by any of the foregolng
entities, are not insurers and that each Owner, tenant, guest,
and invitee assumas all risk of loss or danage to parsons, Lo
Unltx, and to the contanta of Units and further acknowledge that
Paclarant has made no representations or warrantise, nor has any
Ownar, tenant, guest, or invitee relied upon any reprasentations
Oor varranties, axpraess or implied, including any warranty of
merchantability or fltness for any particular purpose relative to
any securlty measuras racommendaed or undartaken,

M. In additicon to maintenance herain provided, the
Association may, in the discretion of its Board, assume the
mafintenance responsibilities of a Neighborhocod. In such event,
all costs of such malntanance shall be asaesxad only against the
Units within the Nelghborhood to which the mervices are provided,
Thix amsumption of maintenance responsibility may take place
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eithar by contract or agreasent or because, in the opinion of the
Board, the level and gquality of service than being provided is
not conaistent with the Community-wide Standard of the
Properties. The provision of services in accordance with the
Section mhall not constitute discrimination within a claas.

N. Upocn resolution of the Board, each Neighborhood ahall be
responsible for paplng, through Nelighborhood Assessments, costs
of maintenance of Excluaive Common Areas assocliated with such
Nelghborhood as well as certain portions of the Common Property
within or adjacent to such Maighborhood, which may include,
without limftation, builldings and amanities within the
Neighborhood, ths costs of waintenance of any right-of-way and.
greanspace betwaasn the Nelghborhood and adjacant public roads,
private streets within the Neighborhood, and lakes or pords
within the Neighborhood, ragardless cof 'ownership and regardless
of the fact that such maintensnce may he performed by tha
Association. - Any Nelghborhood Assocliation/Committee having
rasponaibillity rfor mailntenance ©f all or a2 portion of the
property within a particular Nelghborhood pursuyant to a
daclaration of covenants affecting the Nelghborhood shall perform
such maintenance responsibility in a manner consistent with the
Community-Wide Standard. 1t any such Melghborhood
Arsaciation/Committee falls to perfoim its waintenance
vasponsibility as required herein and in any additional
declaration, the Asscociation may porform it and assgess the costs
against all Units wlithin such Neighborhood as provided in Article
VI, Saction 4.

o, Tha Assoclation may also provide exterior maintenance
upon any Residential Unit or upen any structure containing
Residential Units which, In the Association’s opinion, requires
such maintenance bacause said Residontisl Unit or structure ia
being maintained in a manner inconaigtent with the Community-wide
Standard of the Properties. The Aagociation shall notify the
Owner of said Unlt or structure in writing, mpecifying the nature
of the condltion to be correctad, and {f the Cwner has not
corrscted the condition within fifteen (15} days nfter date of
#ald notlics, the Assoclation {(after approval of a majority of the
Hoard) may corract such condition. 5aid msintenance shall
inciude but not be limited to painting, repairs, replacement and
mairtanance of roofs, guttars, downapouts, extarior bul{lding
surfacea, trees, shrubs, grass, walks and other axterior
improvements. For the purposa of performing tha exterior
maintenance authorized by this Article, the Association, through
its duly authorized agents or employees, shall have the right,
after reaasonable notice to the Ownaer, to enter upon any
Residential Unlt or exterior of any Residential Unit or other
structures or improvements locatad in Huntar’s Creek at
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reascnaple hours on any day, axcept Saturday and Sunday;
provided, however, the Association shall have the right eof entry
without notice 1f necessary to correct an amergsncy situation.
The cost of such maintenance shall ba asnessed against the
Residantial Unit upon which such maintsnance is parformed as a
Special Aassssmant az provided in Article VI, Saction 4.

P. Establish use fees and promulgate rules and ragulations
respecting the use of Common Property and Asaoclation facilities
by Menbars and psrsong other than Membars.

Q. Engage in any activities reasonably necessary to remove
from ihe Common Praoperty, Lakes, Surface Water Managemant Systen
arnid Open Space any pollutants, hazardous waste or toxic
materials, and by Special Assessment,  recover costs incurred from
the Owner(x=) causing or upen whose property such materials ware
located or generated.

The functions and mervices allowed in this Section to be
carried out or offered by the Assocliation at any particular time -
shall be determined by the Board taking into consideration
proceads of assagsments and the needs of the Members of the
Association. The functions and Berviceés which the Assoclation ia
authorized to carry out or to provide, may be added to or reducsd
at any tima upon the affirmative vote of a majority of the Board.
The Association may provide the permitted services by contract
with third parties, including sgreements with applicable
governoental agencies.

. ‘ . The Board shall have the
powar. and authority to mortgage the property of the Associatian
and to pledge the revenues of the Assoclation as sacurity for
loans made to the Association which loans shall be used by the
Axsmoclation in performing its functions.

Section 5. c . The Assoclation
ahall be obligated to accept any and all conveyances ta it by
Daclarant of feu simples title, easemants or leasmes to Opan Space,
Parks, Lakes, Surface Water Management Systems or Common
Property.

. Tha isséciaticn may

convey lands or aasemsanta to the Declarant i{n connection with any
raplatting of any portion of the Property.

AT T0
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ARTICLE V¥
RABEMENTD
. . .Declarant grants to all

Ownars (and their guests, lessees and inviteea) as an
appurtanance to and as part of the ownership held by such Owner,
but subject to this Declaration, the Articles and By-Laws of the
Association and the rules promulgated by the Aassociation, a
perpetual nonaxclusive easement for ingress and eqgress ovar,
across and through and for the use and enjoyment of all Common
Property {other than Exclusive Common Areas whose use is
restricted by rule cf. the Assoclation to Owners of particular
Haiqhborbood Units), which Common Proparty i= an intrinsic and
appurtenant part of the value of the Eesidential Units; such use
and snjoyment to ke shared in common with the other Owners, thelir
gueats, lassees -and Invitees as well as the guests, lessees and
invitmes of the Daclarant. Provided, with respect to the Common
Property the Daclarant reserves the right (but not the
obligation) teo maintaln and use 2ll rights of way associated
therawith, and to maintain and place Declarant’s signs thereon.

Utility Eapements. The Declarant resarves to
itmaelf (and ita succasscrs or aaslgns) for so long as the
Daclarant owna any of the Propertlies, and tha Asacclation
; tharsaftar, the right to grant easaments toc apy private company,
T public or private utility or governmental authority providing
utility and other mervices within the Properties and the Common
Property upon, ovar, under and across the Propertias. 3Said
wasements shall only be glven for the purpose of maintaining,
inatalling, repairing, alteriny and operating sewer lines,
irrigatien lines, water linaas, waterworks, sewer works, force
malns, 1ift sxtations, water mains, sewaer mains, water
distribution systema, sewage dlapcaal systems, affluant disposal
lines and systaems, pipes, wires, fiber optics lines, powar lines,
telaphone service, gas linaes, syphonz, valves, dgatas, pipelines,
cable telsvision service, alarm systems and zll machinery and
apparatus sppurtenant therato to all of the foregoing as may be
necessary or dasirable for the.installation and maintanance of
utilities and providing servicea to Owners, tha Properties and
Commorns Property. All such easements to be of a size, width and
location as Declarant {or the Association, if after Turnover}, in
its discration, deems best but selected in a location so as to
not unraalonably intarfere with the use of any 1mprovaaents which
are? now, or will be, located upon tha Propertias.

. - The Declarant harsby
resarves to itself, its successors and asslgna, and to such other
persons as Dcclarant may from tize to time designate in writing,
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a psrpatual easezent, privilege snd right Iin and to, over, undar,
on and across the Common Property for ingress and egraess as
required by ita orficers, directors, amployees, agents,
independent contractors, inviteas and dasignaes; provided,
however, that such access and use doas not unnacessarily
interfers with the reasonable use and enjoyment of thesa
proparties and facilities by the Owners. Declarant reserves the
right to ixposas further restrictions and to grant or dedicate
5 additional sasements and rights-of-way on any of the Propartieg

i ownad by Daclarant. The easements granted by Declarant shall no~
structurally weaken any improvements or unreasonably interfere
with enjoy=ent of the Praperties. Declarant reserves for Iitself,
its succesmors and assigns, an exclusive eagsmant for the
instaliation and maintenance of security and television cables
and wire within the rights-of-way, Comman Property, and easement
areag raferred to hereinabove.

- Daclarant heraeby grants to
delivary, pickup and fire protaction services, police and other
authoritias of the law, United States mail carriers,.
representatives of elaectrical, telephone, cable telavision and
othar utiiities authorized by the Daclarant, its successors or
dssignas to service the Properties, and to such other persons as
tha Declarant from time to time nay designate, tha nonexclumive,

et perpatual right of ingress and eqress bver and across the Common.
= Property for the purpcses of parforming their authorlzed sarvices
and invaestigation.

fection 5. Right of Entry. The Assoclaticn shall have thae
right, but not the obllgation, to enter into any Reasidential unit
- or ontc any Residantial Proparty for amergency, security, and
safety, which right may be exercised by the Board, officers,
agsnts, aployees, managers, and all policemen, firemen,
ambulance personnel, and similar anargency personnel! in the
performance of thelr raspective duties. Excapt in an ewsrgency
' situation, entty shall only be during reasovnable hours and aftaer
notica to the Owner. Thia right of entry shall f{nclude the right
of the Association to anter a Residential Unit to cure any
condition which may increase the possibility of a fire or othaer
hazard in the event an Ownar fails or refuses to cure the
condition upon rsguest by the Board.

. ! + There zhall be
. ] reciprocal appurtsnant easements of encroachaent as betwaan eac.
. Residential Unlt or Residential Property and guch portion or
portions of the Common Property adjacent tharetoc or as batween
adjacent Resideantial Units snd/er Properties, including
Commarcial Property, due to the unintentional placenent or
N sottling or shifting of tha iuprovenents conatructed,
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raconstructed, or altered thereon (in accordance with the terms

of theae restrictions) to a distance of not mora than thres (3]

feat, an measured frowm any peint on the common boundary along a

line perpendicular to such boundary at such point; provided,

howaver, in ne avent zhall an easement for encroachmant exist {if

such_encroachment occurred due to willfu! and knowing conduct on
ué the part of an Owner, tenant, or the Association.

7. Drainage. Easements. Drainage flow shall not be
obstructed or divarted from drainage eagements. The Association
may, but shall not be raguired ts, cut drainways for surface
wnter wherever and whensver such actian may appear to Aasociation
to. be necsssasry to malntain reasonable standards of health, .
safaty and appsarance. These casements include the right to cut
any treas, bushes or shrubbery, make any gradings of the soil, or
to take any other action reasonably necasgary to inatall
utilitiea and to maintain reasonable mtandards of health and
appearance but shall not Include the right fc disturb any
improvemants erected within the Properties which are not located
within the wpecific easement area designated on the plat or in
this Daclaration. Excapt as provided herein, oxisting drainage
and dralnage channels lor areas reserved for such purposes) shall
not ba altered sc as to divert the flow of water onto adjacent
parcels or Iinte sanitary sewer lines. The Apmociation shall

- have the sole control over elevatjions and slopes within drainage

§§ sasenzents and no Owner or Neighborhood Association/Conmittes may
alter any such elavations excapt upon written consant of thae
Asmnociation.

. » Daclarant remerves the
right to grant Conservation Ensements to qualified grantees over
and across Common Property, Lakos, .Open Space, Public Areas or
Surface Water Managament Systems. .

. Every Residential unit
and Residential Property and the Common Area and the common
property of any Heighborhood are burdaned with an ecasemant
permitting golf balia unintenticnally to come upon the Common
Area, Units, or Property impediataly adjacent to thae golf coursae
and for golfers at reagconable times and in a reasonable manner to
come upon the Common Area, common property of a Neighborhood,
Rasidential Proparty, or thms exterior porticna of a Residantial
Unit to retrieve errant gelf balls: providad, however, if any
Residential Unit im fenced or walled, the golfer will smeek the
Cwnier’s permisaion before sntry, By acquiring any portion of the
Property each Owner acknowledges and assumes the risk that arrant
golf balls may come upon .guch Property, and walves any action or
cause of action against Declarant, the Association, a
Neighborhood Ansocintion/connittea, the ownsar or operator of the
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golf course. The axistence of this easenent shall not reliava
golfera of liablility for damage caused by errant golf balls.

- Hactjon 10. ZExtent of Fasements. The rights and easements
of enjoyment created in this Articls Vv shall be subject to the
focllowing:

A, The right of the Declarant or the Aswoclation, in
accordance with its By-laws, to borrow maonay from any lender for
the purposa of improving and/or maintzining the Parks, Lakaes,
Surface Management Systems and Common Property and providing
sarvices authorized hereln and, in aid thereof, to mortgage waid
properties; .

B.  The right of the Association to suspend the rights and
sasenants of enjoyment of any Mamber or any tenant of any Maember
for any peried during which any assessmant remains unpaid, and
for any pearind, not to axcaad slxty r60) days, for any infraction
af {ts publishad rules ing regulation, it being understood that
Any suspansion for either non-payment of any assessment or breach
of ‘any rules and regulations of the Association shall not .
constitute a wajver or discharge of the Member’s obligaticn to
pay the assessment,

<. The right of the Association to charge reascnable
admigslon and other fees for the usas of any racreational facility
that aay be situated on or in the Parks, Lakes and Common
Proparty.

D. The Board shall have the power to place (and remove
after hotlce) any rassonable restrictjions upon any roadways owned
b¥ the Agsociation including, but not limited to, the maximum and
minimum speeds of vehicles using said roads, all other nacessary
traffic and parking regulations, and the maximum noise lavels of
vehicles using mald xoads. The fact that such restrictions on
the uss of such roads shall be more restrictive than the laws of
any state or local government having jurisdiction over the
Properties shall not make much restrictions unraascnabla,

E. The right of the Asscciation to give, dedicate, mortgage
or xell all or any part of the Common Property (including
leasahold intarests therein) to any public agency, authority, or
utility or private concern for such burposas and subjact to guch
conditions as may be determined by the Assoclation; provided that
no such gift .- sale or determination of such purposas or
conditions shall be effective urilesk the sama shall be authorized
by Voting Members rapresenting. two-thirds (272} of the votes of
aach class of Hembers at a duly called meating of tha Voting
Mambers of the Association, and unless written notice of the

ra
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masting and of the prﬂposed agresment and action. tharsunder is
sant at least thirty (30) days prior to such mesting to avery
voting Member. A true copy of such rasolution together with a
certificate of the resuits of ths vote taken thereon shall bs
made and acknowladged by the Prasident or Vica-President and
Secretary or Assistant Secrstary of the Assocliation, and such
certificate shall be annexed to any instrument of dedication or.
transfer affacting the Common Property, pricr to the racording
thersof. Such certificate shall be conclusive evidence of
authorization By the Kembers.

section )1. Discharge into Water Bodiss. Nothing other than
xtorm water or irrigation waters may be discharged into any lake,
canal, or other body of water located within or adljacent to the
Propertiss. Any device through which water is drawn (other than
a pumping device from any lake,. canal, or othar body of water
onto) or within any portion of the Propertias ‘must not be viaible
unless pnecessary or unless its nonvisibility would.pose & hazard
to navigation or water recreation. The conatruction and/or
installation of any such device through which water is drawn
ghall be subject to the prior written approval of tha ARC as
harsinbelow astablished in Article VIII of this Declaration.
Irrigation water may not ba withdrawn from any body of watar
within the Properties or the ground without the consent of the
Aasociation, which consent may be withheld in the sole discretion
of the Asscciation.

)

ARTICLE YI
ARGEABMENTE

. Greation of ths Lien and Personal Obligations of
Aossosmants. Tha Daclarant covanants, and each Owner of any .
Residential Unit or Residential Property shall by accaptance of a
deed therefor,. regardless of whether it shall be so saxpressed in
any auch dead o1 cther convayances, be deamad to covanant and
agree to all the terma and provisionn of thiz Declaration and to
pay tha Association: (1) Annual Assessments (2) Spacial
Assessments and (3) Malghborhood Assessmants, all rixed,
astablished and collactad from tinme to time as harsinafter
provided. The Annual, Spacial and Nelghborhood Asgessments
together with with such Intersst thereon and costs of collection
provided hersin shall be a.charge and continuing lien as provided
herein on the real proparty and improvenments of the Owner against
whom sach such assessment is made. Each such assessment,
together with such interest therecn and coat of collection, shall
also ba the personal obligation of the paisen who was the Owner
of such real property at the time when the assessmant first
becaxa due and payables. In the case of co-ownership of a
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Rasidantial Unit or Residential Proparty, all of much co-owners
shall be jointly and sevarally liable for the antirs amount of
the asssssment. In the case of timeshara or interval ownership
of a Unit, the asseasment shall be mada againat the entire Unit,
and the Association shall bill and collect the assessmant from
the managing agent for each timeshare or interval ownership Unit
and ahall have no obligation to bill and collect from wach
intarval owner a prorata share of the assesament for such Unit.

The liability for assessments may not be avoided by walver of
the use or enjoyment of any Commen Property ot by the abandonment
of the proparty againat which the assegsment wag made. No
diminution or abatement or assessmant or set-off shall ba clained
or allowed by reason of any alleged fatlure of the Association or
Board to tako some action or perform some function required to ba
taken or performed by the Association or Board under this
Declaration or tha By-Laws, or for inconvenlenca or discomfort
arising from the making of repairs or improvements which are the
responsibility of the Associatlon, or from any action taken to

comply with any law, ordinance, or with any order or directive of -

any municipal or other governmenta] authority.

- e, ual A - The Annual
Aszessments levied by the Assocliatjon may be usad for the
inprovament, maintenance, enhancement and cperation of the Parks,
Laken, Surface Watar Management Systems and Common Property and
to provide services which the Association is authorized or )
raquired to provide including, but not limited to, the payment of
taxes and insurandes therson, construction, rapair or replacement
of improvements, payment of the costs to acquire labor,
equipment, materiails, Banagemant and supervision necessary to
carry out ite asuthorized functions, and for the payment of
principal, intareat and any other charges connacted with. loans
made to or assumed by the Aasociation for the purpogse of enabling
the Association to perform its authorized or required functions.

Eaction 3. L5 . The Board
rhall annually prepare a capital budget t3 take into account the
number and naturea of replaceablae agsdgets, the expacted lifa of
each asset, and the expactad repair or replacement cost., The
Board shall set the requirad capital contribution, if any, ln an
asount sufficient to permit meating tha projectad capital needa
of the Association, as shown on the capital budget, with respact
both to amount and timing by Annual Asgasspents over the periocd
of the budget. The capital contribution requirad, if any, shall
be fixed by the Board and included within and distributed with
the budget and assessment. Any reserve fund established by the
Board shall be hald in an interest-bearing account or
investmants,
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Section 4. . It shall be the duty of the
Board, at least zixty (60) days before the baginning of sach
fiscal year, to prapare a budget covaring the estisated Common
Expanses of the Association during the coming year. The budget

- shall include a caplital contribution eatablishing a reserve fund
in accordance with a capital budget separately preparad in

s— accordance with Section 3 heraof.

The Annual Assassment to be levied for the coming year
against each Unit aubject to assasament as aet forth below shall
be computed by dividing the budgcrted Common Expenses by the sunm
of: {i) the number of non-rental Residential Units and two-thirds
{2/3) of the rantal Residential Units which have actually
roceived a certiflcate of occupancy from applicable governmental
authority plus (ii} one-halt (17/2) of the Residantial Unita which
have not received certificates of occupancy {(i.e. Lots and
uncompleted dwellings) plus (1ii} one-half (1/2} of the
Residantial Units which would be allowed o the balance of ths
Residential Property aftar its development. The resulting figure
shall be the "asmesament per Residential unit.® Class A Mambers
shall pay the asmassment per Residential Unit for each improved
Residential Unit ownad by such Mamber unless the Residential Unit
is a Lot or an uncompletad dwelling, in which caze the Claszs A

‘ Mamber mhall pay ona-half (1/2) of the assessment per Resldential
Unit for each Lot or uncompleted dwelling owned. Excapt as
provided in Section & below with respect to tha Declarant, Clasas
B and Class C Hambars shall pay: (a) the assessment per
Residential Unit for each non-rental Resldential Unit which has
received a certificate of cccupancy plus (b) two-thirds (2/3) of
the asasessment per Residaential Unit for each rental! Residential
Unit which haa recaived a certificate of occupancy plus (¢} one-
half (172} of the zssessmant per Residential Unit for sach of tha
allowable Residential Units on that Member’e ramaining
Residaential Property which has not bean developed.

For the purposes of this assessment process, "allowabla
Residential Unite"™ shall mean the lesser of the number of
Residential Units permitted by the Mastar Plan for that portfon
oi the Hewmbar‘s ramaining Residantial Proparty which doss not
have certificates of occupancy, or the numbar of Residentisl
Unita parmitted by a site plan approved by the Declarant for that
portion of tha Member‘se remaining Residential Property which does
not have cartificates of occupancy.

Thd Board shall caume a copy of the Common Expense budget and
notice of the amount of the Annual Assessmant to be levied
) againat each Unlt for the following year to be delivered to each
p Ownar at lea=t thirty (30) days prior to the beginning of the
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tiacal year. Such budget snd assessment phall bacome effectiva
unloss disapproved at a mesting of the voting Members (and/or
their reprasantatives) by the vots of Voting Members repraesanting
at leaat a majority of each class of Members entitled to vota.
There shall be no obligation to call a meeting for the purpose of
' . considering the budget axcapt on petition of thae Yoting Members
as provided for spscial meetings in Artlcle III, Saction 2, of
the By-laws.

Hotwithstanding tha forsgoing, howevar, in tha avent the
propoged budgat is disapproved or the Board fails for any reason
80 to detarmine the budget for any year, than and until such time
as a budget shall have baen determined as provided herein, the
budget in effect for the \mmediately preceding year shall

continue for the current year.

. In addition to the Apnual
Assessments authorized by Section 4 hereocf, the Association may
levy in any aszessment year a Special Assessment: providad, auch
aszassmont shall have the affirmative vote or written consment of
Voting Hembers reprasenting at least two-thirds {2/3} of the
votes of aach class of Merbers. Tha obligation to pay Bpecial
Asmeanamerits shall be computed on the same basis as for Annual
Asseasmants. Special Assassments shall be payabla in such manner
and at such times-as determined by the Board, and may be payable
in installments extanding beyond the fiscal vear in which the
Speacial Apsessmant is approved, if the Board so determines,

The Asmociation (by simple majority vote of the Board) may
alsc levy a Special Assesament against any Momber to reimburse
ths Assoclation for costs incurred pursuant to Article IV,
Section 3.0. or 1.Q., in bringing a Membar and his Residantial
Unit or iamidential Proparty intcoc compliance with the provisions
of tha Declaration, any amendmanta thereto, the Articlas, the By~
Laws, and the Asscociation rules and ragulations, which Spacial
Assenxmant may be leviad upon the vote of the Board after notjice
to the Member and an opportunitiy for a hearing. The Aasociation
{by simple majority vote of the Board) may also levy a Special
Assesament against the Residentjal Units or Residential Property
in any Naighborhood to reimburse the Association for costa
incurred pursuant to Article IV, Section 3.H. or 3.q., in
bringing the Melghborhood into compliance with the provisiong of
the Daclaration, any amsndmants thereto, the Articles, the By -
i Laws, and the Assoclation riles and ragulations, which Special
R Axsessnant may be leviad upon the vota of tha Board aftar notice
i to the ssnlor officer of the Nelighborhood Association or
P Nelghborhood Committee and an opportunity for a hearing.
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gaction 6. | - Tha Amsaociation may
impose a Neighborhood Assessmaent upon any Unit subjact to the
jurisdiction of a Nelghborhood Assoclation or a Neighborhoed
Coenittaa which assessament shall be for Neighborhood Expanses
benstiting only Unlts-within a particular Neighborhood. It shall
be the duty of the Board, at least aixty (60) days hefora tha
beginning of each fiscal year, to prepare a separate budgst
covering the estimated Nelighborhood Expanses to be incurred by
the Asacciatjon for each Nelghborhood on whose behalf
Haighborheod Expenses ara expactad to be incurrad during thae
coming year. The Board shall be entitled to set such budgst only
to the sxtent that this Daclaration or the By-Laws specifically
authorizes the Board to assens certain costs as =a Nalghborhood
Assemsment. ’

- Ths Nelghborhood Association or Committee for aach
Nalghbeorhood may request that additional servicas or a higher
lavel of ssrvices be provided by the Assoclation, and in auch
case, any additional costs shall be added to such budget. Such
budget wmay include a capital contribution establishing a reserva
fund for repair and raplacement of capital items within the
Neighborhood, as appropriate. WNeighborheod Expanges shall be
allocated equally among all Units within the Neighborhood
benafitted thereby and levied as & Nelghborhood AssBeganant. Thae
Board shall cause a copy of such budgst and notice of the amount
of the NHeighborhood Asgsessmant to be levied on each Unit in the
Heighborhood for the coming year to ba delivered to each Qwner of
a Unit in the Nelghborhood at least thirty (30) days prior to the
beginning of the fiscal year.

In the event the Board fails for any rveascn mo to determine
the budget for any year, then and until such time asm a budget
shall have been detarmined as provided herein, the budgst in
affact for the immediately praceding year shall continus for the
currant year.

. Asmessments applicable to Owners that are mambers of a
Naighborhood Association shall be billed to such Reighborhaod
Association. The Neighborhood Association shall have the initial
responsibility for billing tha twner and collecting such
asseasmants, which assesasment will be deemaed a debt of the
Heighborhood Assoclatlon. If the NHeighborhood Association pays
thea asgessment applicable to an Owner, but the Owner does not
promptly reimburse the Naighborhood Asseciation, such association
shall be subrogated to the Asdsociation’s lien rights herein
provided.
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7. » To tha axtent
that Commercial Property shall use, banefit from or inpose
burdens upon the Common Arsas, Lakas, Open BpAce or Surface Water
Managsment Systems, the Asscciation may enter into agresments
with property owner asscciations of the Commarcial Property
wheraundsr the Commercial Property shall be equitably asmessed a
pro rata shara of the Common Expense. Asseisments of Commercial
Property shall be allocated. between the Commarcial Property .
parcels pursuant to the provisions of the Commerclal Property
owner’as assoclation documents. b

. . KNotwithsatanding any
provislion of this Declaration; or the Assoclation’s Articles of
Incorporation or By-Laws to the contrary, for as long as thara is
Class C menbership in the Associastion; the Annual Assassment on
any property owned by the Daclarant shal) be fixed by the Board
annually in an smount not less than twenty-fivs percant (25%) and
not mera than one hundrsd percant {100%) of tha amount
eatablizhed for Residential Unite owned by the Class A members of
the Association. Provided, that the Declarant nay, at its mole
option, in lieu of paying any assessment lmposed on any Lot,

"Residential Property, or Unit. ownad by the Declarant, ba

obligated for the differance betwaen the amount of assessments
laviad on all Units subject to assessmant and the amount of
actual expenditures rafuired.to operate the Association during
the figcal year. This obligation may be-satisfied in the form of
a cash subsldy or by "in kind" contributicna of servicas or
materialg, or a combination of these. The Asazociation is
spacifically authorized to enter into subsidy contracta or
contracts for "in kind” contribution of services or mataerials or
a combination of aervices and materials with Daclarant or other
sntitles for the payment of some portion of the Common Expansesn,
Upon termination of the Class C mambership in the Association, as
herainabove providad, the Annual Assessmant agalnet any Lot or
Rezldential Proparty swnad by Declarant shall be tuwenty-£five
percant ({25%) of the amount hereinabove established againat Lots
or Residential Unitx owned by Class A membars of the Assoclation,
other than Declarant. After the Class C mambership has bean
taTmlnated, Declarant shall have no liability for oparating
deficits of the Association.

Saction 9. Pate © omme omer AR » 3:_Due
Dates. The Annual Assessments provided for herein shall cosmence
as to each Unit on the first day of the first month following:
{1) as to each Unit owned by the baclarant, the date of

subjection of the Lot or Ranidantial Property to this Declaration
by the filing of a supplement hereto; and (i1} as to each Unit

-ownad by a Class A or Class B membar, tha date of conveyance to

an Cwner of any portion of the Proparty by Declarant or by a
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Class B membér, as the case may be. The Annual Assessments -
provided for harein shall be due and payabie on the firast days of
such months as may be.set by the Board. The Annual Assssamant
shall be adjusted according to the number of days remaining in
the fiscal year at the time assessments commence on the Unit.

Duties of the Boprd .of Birectors. The Board

shall prepare a roster of Owners and Neighborhood Assocliations
and assessments applicable thereto which shall be kept In the
office of the Association and shall be open to inspection by any
Owner.

The Asscciation shall, upon demand, at any tire, furnish to
any Ouner or Neighborhood Association liable for gaid assesamant
a certificate in writing signed by an officer of the Association,
satting forth whether said assessment has been paid. Such
certificate shall ke prima facie evidence of payment of any
assesament therein stated to have been paid.

Section 11. Retermination of Allocation of Asgessments. The
number of Units allowable to Residential Property used for the
calculations of the allocation of assessments shall be detarmined
ae of the oWnership of record sixty (68) days prior to the
commencenment of the fiscal year of the Association and once so
detearmined shall be centrolling for the entive fiscal year.

. Working Capitai. For Units sold after the data
this Amended and Restated Declaration is recorded in the Public
Records of Orange County, Flori{da, upen acqiiisition of record
title to a Unit by the first purchaser thereof other than the
bBaclarant or an owner who purchases solely for the purposas of
constructing a dwelling therevon for resale, a contribution. shall
be made by or on behalf or the purchaser to.the working capitail
of the Association in an amount equal to one-sixth {1/6) of the
amount of the Annual Assessment per Hesidential Unit for that
year as deterwinaed by the Board. THis amcunt shall be depositad
inte the purchase and sales escrow and dishbursed therafrom to the
Asasociation for uxe in covering operating expenses and other
expenses incurred by the Association pursuant to the terms of
this Declaration and the By=-Laws.

. i ) R P . i 1
Peraonal Qbligation of the Neighborhood Asseciation and Owner:
Ihe_ Lien: Remedies of Asgociation. If any assessment is not paid
on the date dud, then such assessment shall bacome delinqguent and
the entirs asaassment shall, together with interest thereon and
cost of collection therect as heroinafter provided, bacome due
and payable and be a continuing lien on the property which shalil
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bind such property in the hands of the then Owniar, the Owner’s
heirs, davisdes, personal representatives and asslgns. Tha
oblligation of the Owner to pay such assessment, however, ghall
rexain a peraonal cbligation. The Association may racord a
notlce of lien for delinquent asseasments in the public records
and foreclose the lien in the same manner as a mortgage. The
lien shall not be valid against subsequent bona [ide purchasersg
or mortgagees for value unless sc recorded. Upon recording, the
l1isn =shall sacure the amount of delinguency stated therein and
al]l unpald asseasments thereafter.until satisfied of record.

If the asseasment is-not paid within thirty (30) days after
the delinguency date, the assessment shall bear interest from the
data of delinguency at the highest rate allowed by Florida law,
and the Assocliation may bring an action at law against the
Neighborhood Association or the Owner perscnally oblligated to pay
the same or foreclose the lien against the proparty, and there
ahall be addad to the amount of such assessment the costs of
preparing and tiling the complaint in such action, and in the
event a judgmant is obtalped, such judgment shall include
interest on the asgessment as above provided and a reasonable
attorney’s feea to be fixed by-the court together with the costs
aof the action.

The Association, acting on bahalf of the Owners, shall have
the powar to bld -for the Unit at forpclosure sale and to acquire
and hold, laase, mortgage, and convey the same. During the
period in which a Unit is owned by the Association following
foreclosure: (a) Ho right to vote shall be ekercised on its
behalf: (b} No assesamant shall be asnessed or levied on it:; and
{c) Each «iher Unit ashall be charged, in additjon to its usual
assesasmant, its pro rata share of the assessement that would have
besn chargad such Unit had it not been acquired by the .
Association as a result of foreclosure. Suit to racover a money
Judyment for unpald commen Expenses and attorney’s fees and costz
shall be maintainable without forecliosing ar waiving the ilen
ascuring the same.

’ - The llen of the asgessments provided For
hearain is mubordinate to the .lian of any first Mortgage given to
an Institutional Lender now or hereafter placed upcon a
Residential Unit or Residential Property: provided, however, that
such aubordination shall apply only to tha assesamants which have
becore due and paysble prior to a sale or tranafer of such
property pursuant t¢ a decree of fereclosure, or any other
proceading in lieu of foreclosure. Such sale or transfer shall
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not relieve such property from liabllity for any. assessments
thereaftaer becoming due, nor from the lien of any such subsaquent
agsasERanitL,

An Institutiofial Lender, upon request, shall he entitled to
written notification from the Assocl!atich of any default of an
owner of any obligation hereunder which is not cured within sixty
{60) days. The Assoclation may provide such notice without
raceiving a request from the Institutional Lender. An

-Institutional Lender may pay taxes or ether chargesa which are in

default and which may or have becomg a charge against any Common
Property and may pay overdue premiumﬁ on hazard insurancs
policien, or secure new hazard insurance coverage on the lapmse of
a policy for such Common Property and Institutional Landers
making such payments shall be owed immediate reimbursément
therefor from the Association.

The Assoclation shali, upon dewand at any time, furnish to
any Owner liable for any type of assessment a certirflcate in
writing signed by an offlcer or nmanagement agent of the
Asgociation setting forth whether such assessment has been paid
as to any particular Unit. -Such certificate shall be conclusive
avidance of payment to the Associatjion of such assessment therein
stated to have been paid. The Aasscclation may require the
advanca payment of a processing fee not to exceed Fifty ($50.00)
Dollars for the lasuance of such certificate.

) 5. Exempt Property. The following property subject
to this Declaration ahall be exempted from all assessments,
charges and ilens created herein: (a} all properties to the
axtant of any easement or cother interest therein dedicated and
accapted by the local public authority and devoted to public use;
(b) all common Property as defined in Article I hereof; (g) nll
proparty dedicated for racreational uase; (d) Property designated
as Parks, Lakes or which ls iz usasd In the Surface Water
Hanagemant Systams.

ARTISLE VIX

All Units shall be located within a Neighborhood. The Units
within a particular Neighborhood may be subject to additional
covanants and/or the Owners of such Units or Property may all be
mexbars of a Nelghborhood Asscclation in addition to the
Ansociation, but no such Neighborhood Association shall be
requlisd except in the case of a condominium. Any Neighborhood
which does not have a Nelghborhood Association shall elect a
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Neighborhood Committee, as described in Article IX, Section 2, or
the By~Laws, to rapraesant the intereat of Owners of Unlts in such
Haighborhood.

Each Neighborhood Asscciation or Committee shall havae the
right to propose to the Board, for consideration for adoption by
the Board, reaszonable rules designed to reastrict the use -4
Helghborhood Common Property to Owners, their guests and
invitees, of Units within such MNeighborhood. The Board shall
conaldar such proposed rules at the next regularly scheduled
Board meeting aftar the proposed rules are formally submitted tao
the Board. If the Board findg,.in the reasonable axercisae-of its
discretion, that the proposed rulas area acceptable, such rulas
{with such meditfications, if any, ae the Board feels is
neceasary} shall be adopted by the Board and shall tharaatter be
effective with respect to the Naighborhood Common Property in
question. Nothing herein shall prevent the Roard from adopting
sich rules on its own i{nitative.

Each Nelghborhood Association or Committee, upon the
affirmativa vote, written consent, or a combination thereof, of a
majority of ownars within the Neighborhood, may requaest that the
Asgociation provide a higher level of service or spaeclial services
for the benefit of Units in such Neighborhood, and if agraed to
by the Board the cost of such additisnal sorvices shall be
assessad against the benefitted Units as a Heighborhood
Assessmont pursuant to Article VI.

The menior elected officor of each Neighhorhood Associmtion
or tha Haighborhood Committeae shall gerve as the Helghborhood
Representative tor such Neighborhood and shall cast all votes
attributable to Units in the Noighborkood on all Assoclation
mattars requiring membership vote, uniess otherwise apaciried in
this Daclaration or the By-Laws. The Neighborhood Representative
may cast all such votes as he/she, in hissher discretion, deems
appropriata.

The developer of any Nelghbarhood may apply to the Board to
divida the parcel conatituting the Heighborhood into morae than
one Naighborhoad or to cambine two Nelighborhoods into ocne
Keighbeorhood at any time. Upen .a Retition signed by a majerity
of the Unit Owners in a Helghborhood, any Neighborhood
Asmaciation or Neighborhood Committee may also apply to the Board
to divide the property comprising tihe