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Ralph II. Hooper.
Recorder of Deeds in
and for Clay County,
Missouri

Office of
P.ecorder of Deeds, Clay County
rhonc~ St. 1-1868
Liberty, Missouri.

State of Mio30uri
SS

County of Clay

I, Ralph If. ,lIoopcr, Recorder of Dcedo within and for
:laid County nnd State hereby certify that the above and foregoing
is a full, true and complete copy of the HOMES ASSOCIATION
DECLARATION from Robert J. Sabinske and Anita M. Sabinske,
his wife. to JlIGIlLIINDACRES acknOWledgement and note of record
thereon aEO the same appears of record in my office in Book '539
page 179. .

In Tentimony Whereof, I hereunto set my hand and affix
my officiaL Deal at my office in Liberty, Missouri. this 26th
day of IIpri1, 1960.

By: Twyla ~opjoy.
Deputy.

1169050 1I0HES ASSOCI ATION DECLARATION

Thi3 Dco La i-u t Lon made this 5 day of March, 1956 by Robert .T.
Sabinskc and Anita M. Sabinske, his Wife, owners of the property
deuc rLucu :!:.; r'oLtow.., to-wit:

All of lli gh l.and Acres. a aub dIvIn Lon in Clay County.
MloDouri. nccordlnR to the recorded Plat thereof.

IH'l'IlES:.:;r;'rll: . 'I'h a t '

\'JIIEHEM;, Hnb crt; J. Sahinske and Anita M. Sab Inuke , h Iu
w1fe, arc /lOW dc've] oping the above described property for high
clnsG r~~tdentjnl purpose~ and it in their desire to continue
tho dcvcLo pmc u t; t.hc r-e o I'and other lands in the vicinity for such
pur'p osca and for tile erection and maintenance of a residence
ne Lghb or-hoo d po r.nensLng features of more than ordinary value to a
residentlal community. and

\'IIIEHEA~, 'Rohert J .. Sabinske will attempt to furnish
dome nt Lc ua t e r- on a temporary basis to the property ownero in tile
dIstrict above de9cribed, but desires to sell and transfer the
water eyu t cm either to the property owners or to whoever may t1e:dre
to acquire the same, as soon as practicable and

~IIIEnEJ\S, in order to aa sLst the owners of the above
described premi3cs and their grantees in providing necessary
means to bcttc:r enable the said owners and their grantees to brIng
this about, the 6uid Robert J. Sabinske and Anita M. Sabin9ke, do
hereby subject all the property above described to the following
covepants, chargee and assessmentu:

DEFINITION OF TERMS USED:
'I'h e term "d Ist r-Lc t " as used in this agreement shall

mean, unless and until extended as hereinafter provided, all of
the land in the Plat of Highland Acres aLove tioned. If or
when other land shall be in bhe manner herein fte proved Cor
be added to that above described. then the ter dl'stri t " shall
thereafter mean all land that shall from time t9 t Elubject
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to the termn of thl~ uRreement or any ruture modification thereor.
The term "Public Places" as used herein. shall be

deemed to mean all streets, laken, streams and all parks at street
intersections or elsewhere except those parts maintained by Clay
County. ~iGsouri, and all nimilar places,'the use or which in
dedicated to ~r set aside for the use of the general pUblic, or
the general use of all of the owners within the district, or
which may, with proper consent b~ used by all Qf the owners or
the dis tric t ,

The term "owners" as used herein shall mean those per-
sons or corporatlon3 who may from time to time own the land
within the district. \,

PUBLIC IHPROVl!MENTS UNDER MANAGEMENT
All public improvements upon and to the land in the

district or improvements in publio places, shall be under the
management of control of the Highland, Acres Homes Association,
an Trustee, an asnociation to be composed of the owners of the
real estate in sald District, which assooiation mayor may not
be incorporated as the members thereor may hereafter provide. But
whether it is incorporated or not, it is understood an~ agreed
that the members of the assooiation shall be limited to the owners
or the land within the boundaries or the district as it exists
Crom time to time. It is provided. however, that such management
and control or ~aid improvements shall at all times be iUbJect
to that had and exerciaed by Clay County and by the State of
Niosouri, or nny of them. And in addition thereto, it shall have
such further pqwer and duties as are hereinafter set Corth, all
or which mOf be exeroiaed or assumed at the discretion of the

'Association.
The Association shall be the sole Judge or the qualifi-

cations or ita members and or their right to par t t ctpat.e in its
meettngs and proceedings.

\

POHERS AND DUTIES OF THE ASSOCIATION AS TRUSTEE:
The AnDociation shnll have the following powers and

duties when in the exercise of its discretion, it may deem them
necesa~ry or advisable, provided, that nothing herein contained
Ehall be deemed to prevent any owner having the contractual right
to do so. from enforcing any building restrictions in his own
name.,_ ,.__.,_

FIRST: To enforce, either in its own name or in the
name of any owner within the district, any or all building re-
strictions that may have been her~tofore, or may hereafter be
imposed upon any of the land in said diatrict, either in the form

/.as originally placed thereon or as modified subsequently thereto;
provided, however, that this right of enforoement shall not serve
to prevent such ohan~es, release or modifications of reotrlctlons
or reservations being m~de by the parties having the right to
make such changes. or modifications. as are permissable in the
deedo, contracts, or plats in which such restrictions and reserva-
tions are Get forth, nor shall it serve to prevent the assignment
or those rights by ihe proper parties wherever and whenever such
right of a ssignmen t ex i st a .. The expenses and costs of any such
proceedin~ shall however be paid out or the general fund of the
Association, as herein provided for.

SECOND: To prov~dc for the plowing or removal of snow
from the oidewalks and from the streets.

THIRD: To care for. spray, trim and protedt and replant
trees on all streets and in othe~ public places where trees have
onoe been planted except where otherwise provided for; to care
Cor, protect and replant shrubbery and resow grass in the parka
that are in the streets or in the parks S2t aside tor the general
use of the owners or the distriot or to which such owners have
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access and the uuc thereof, except those maintained by Clay
County or any municipal Government.

FOIlETfI: To mow, care for, and maintain parking in
front of vacant and other property and re~ove weeds and grass
from such pUl'king or other public places, and to cut and remov~
weeds and grUBS from other vacant property. to pick up and re-
move therefrom loose materials, trash and rubbish of all kind~.
and to do any other thing necessary· or desirable in the judgment
of the officers of zaid Association, to keep such vacant and un-
improved property neat in appearance and in good order.

FIFTH: To ~rqvide.8uch lightB as the Association may
deem adviuablc on the streets, parks. parkings, gateways~en-
trances or other featuren, and in other· public or semi-pUblic.
places.

SIXTH: To 'provide for the maintenanco of· tennis
courts, p Lay gr-ounds , gn t e-way s, entrances. drinking· ·fountains,
lakes, s t reamo , and other ornamental features now existing or
that may hereafter be erected or· created in said district in any
publicntrcet or park, or on any land set aside fo~ the general
use or the ownoru in the district. or to which all of such owners
have access and the use thereof.

SEVENTII: To exercise such control over easements as
it may acquire from time to time;

E-IGlI'rH:To acquire and own the title to such real
estate as may be reasonably necessary in order to carry out the
purposes or the Assooiation, and to pay taxes as may be assessed
against land in public or semi-pUblic places.

LAND.ENTITLED TO DENEFITS: •
No land nhnll be entitled to any of the benefits or

improvementn or servieea provided for by this Association unless
the own·er or owner-a thereof shall have subjected their land to
the terms or this uRreement and to the assessments herein provided
[01'.

WA'l'ER
Hobert 'J. Sahln:3\(e agrees that--;e-;Ul make reasonable efforts
and eo to ren~onable expenses, of which he shall be the sale Judge,
to furninh water for domestic purposes to the several lots Bold
in tho di3trict fit the time said lots are built upon. Reasonabll?
effort shall include tile drilling of wells and laying of water
mains,· but no ~unrantce is made by Robert .J. Sabinske as to the
sufficiency now or In the future of the water supply. Water ahall
be furnished only to· lots with improvements thereon within the
district and pending the time when ~he Association may acquire
title to the water system. Robert J. Sabinske may make ~uch
charees for connection to the water line as will enable him to
recoup the expenditures he nas. made or will make for a water syr,tem.

·Payment shall be made prior to the making of any connection.
Robert J. Sabinoke shall also be entitled to make monthly or
quarterly charee3 for the consumption of water on a uniform per
connection basi3 or on the basis of amount of consumption measured
by meter, to cover the operation nnd maintenance of the water
ayutem nnd to allow a reasonable reserve for emergencies and
replacements. Hc may adopt such reasonable rules or.reguiations
as are by him. deemed p rcp er- for the operation or th'e water ay atem
ro~ 60 long as he is ow~cr thereof, and may require a payment In
advance for water service and may diocontinue service for non-
payment of any charge and the owners do hereby release Robert J.
Sabinska from any and all claims and demands arising out or dis-
continuance of water services for non-payment of water charges or
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or for any cause b ayorid tile reasonable control of Robert J.
Sabinske.

For a period·o~ five years from the date hereof, Robert
J. Su b ln ake hc r-e by GIves to the Association the right of fIrst
refu~al to purcha0e the water system as a~unit. During this period
he ~ha11 ~ive, the Asoociation at least thirty (30) days notice
of any offer he haD received from third partIes to acquire the
water syutcm, nettJn~ fortt ~erms and conditio~s of such offer.
Notwlthutan<llnr; tile fact that the third party's offer may be more
advanta~cous to Mr. Sabinske, the Association shall have the right
to' purchase, as a unit, the water system from hIm at his actuai
cost, with interest the,reon ao;;six percent (6%) per annum rr-on,
the time the funds were' expended in acquIring and building the
water system, less any amount that he has recouped· as connection
charges or operation and maintenance of the system over and above
his actual cost therefor. All rieht of the AssocIation to a first
refusal on the pu rch ase of the water system from Robert J. Sabinske
shall ceace five years from the date of this declaration or at
the end of th.trty (30) days from the time Robert;J. Sabinske has
given notice of the offer to purchase the sYBtem by a third party
or parties as above provided and the Association fails to purchase
the ~ame Hhichever sooner occurs, and thereafter Robert J. Sabinske
shall be free to sell the water system to whomever he ohooses and
at any price he may elect.

If the A3~oclation shall acquire the·water system as
above provided, it may make suc6 uniform changes as its Board of
Directors may deem fit for I'ut ur-e connections and sha Ll make
uniform monthly or quarterly service charges for consumption of
liutel'pnyallle in advance. The Association shall maintain the
3ystqm in r;ood condition and repair and may cstablish a re::;crve
fund to provIde for continu<incy, replacement or changes in the
nystcm. If thc monthly or quartcrly ns::;essmcnts or service
charGes fur witer are not paId when due, the chargi shall be
a Lien on tile OlmCI" n land wi thin the dLu t r-Lc t, eubj ect to the
water scrvIce char'gc in the same manner as as aeaame nt a for the
General f'und net forth beLow , The Ac ao cLat Icn may also, if
the Board of Directors should so elect, dincontlnue water service
to the dellnquC!nt user until paId. The several owncrs of lots
hereby release the Association from all claims and demands for
the discontinuance of water for non-payment of water charges or
for any .cause beyond the reasonable control of the Association.

The A380ciation may employ such agents and servants
an it decmn necesoary f'or: the operation and maintenance of
the Hater nystem. The sY3tem ohall, at all timcs, be operated
as a cooperative watcr system ror the mutual benefit of and as
the unt ro i-m burden to all owners of the Association served by
water.

If the Association shall have acquired the water
uystem from Robert J. Sabl~ske, i~ may sell the same to any
person or corporation on such terms and corditions a3 it may deem
flt, provided, however, that a written consent of the owners or
more than two-thirds of land upon which improvements are loca~t;)d
and. served by said water system agreem, in writing, to said sale.
The procecdo from said sale shall be paid pro-rata to the owners
of improved land being oerved by said water system.

In the event Robert J. Sabinske becomes the principal
stockholder of a water Company, he may transfer title to thc en-
tire water system to said Company, which Company shall be con-
s1dered to havc taken the place of and shall thereafter stand
in the stead of Robert J. Sabinske with respect to these presents
and said Company shall a~sume all of the duties and obligations
of Robert J~ Sablnoke described herein.

t1ETHOD OF PROVIDING GENERAL FUNDS.
For the purpose of providing a general fund to enable
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the said association to perform the duties, and to maintain the
improvements herein provided for, all land within the boundaries
of the district above descr-Lb ed , shall be subject to an annual
'.mprovement assessment to be paId to the A~sociation annually
In. advance by the respective owners of the assessable land sub-
jcct thereto, which assesaab Le land sha Ll s be deemed to be all
of the above lands in HIghland Acres lyin~ within 150 feet of
any paved street, open to vehicle tr~vel, exclu~ive, however, of
all land contained in streets, parks, lakes, playgrounds or
other public places open to the public, or f'or'' the common use
of the owners or reRidentE of the land within the district,
o~ all of the owners or residents of the land within the district.
or all of the ownern of one or more entire block. The amount
of such assessment shall be fixed by the Association from year
to year, but shall not be in excess of o~ll per annum ~or
each square foot of all of the assetiio:u! m~1thin lSv feet of
any paved street open to vehi~le trav~l: The rate of the assess-
ment may be Increased to yWO milIa per square foot per annum on
all of the assessable land within 150 feet of any paved street
open to vehicle travel, provided that that at a meeting of· the
members specially oalled for that purpose, prior to the date on
which the Dssessment is due for the year for which such in-
crease is proposed the owners or more than one-half or the area
of accensablc land vote for. ouch an Increasei and provided
further that the asses~ment may he increased to three mills per
oqunre root per annum on all of the assessable land within 150
feet of any paved street open to vehicle travel, provided, that
at a meeting of the members specially called for that purpone,

.prior to the date on which the assessment is due for the year
for which Guch increase is proposed, the owners of more than two-
thirds of the aie a of auseasab Le land vote for such an Lnc r-e auc ,
Whenever the Aa scc In t Lon may de ern It adv Ls ab Lc to submit to the
members a proposal for increasinG the rate of the a3sessmcnt
Cor any particular year, then it 3ha11 notify members of thc
Af,:3ociatjollhy matllnr.; Lo each nu-mo c r- at his lant known ndd recs
with Un Lt ed States po sta ge hc reon prepaid, a notice or such
meeting, giving the time and place at which it is to be held and
the fact that an Increa:;c in tile rate oC aS8essment is to be voted
upon at nuch meetin~. No increase in the rate of assessmen£ may
be made for more than one year at a time.

ASSESSMENTS DUE MARCH rrnsr OF EACH YEAR:
The first ussensment shall be for the fiscal year,

beginning March I, 19__ , and it shall be fixed and levied prior
to ~1arch I, 195_, and sha Ll, be payable on that date. and there-
after it shall be due and paya~le on the first day
of March of each year. It w111 be the duty of the Association
to notify all owner~ whose add~~uses are listed with the Associ-
ation on or before that date, givIng the amount of the assessment.
when due, and the amount on each tract of land owned by them.
Failure of the Association to make thc assessment prior to March
1st of each year for the next nucceedlng fiscal year beginning
on March 1st, shall not ir.va~idate any ~uch assessment 3ubsc-
quently made for that particular year. Nor shall failure to levy
aBsessment for anyone year affect the right of the Association
to do so for any subuequent year. When the asscnsment io made
subsequent to March 1st of any year, then it shall become due and
payable not later than thirty uay~ from the date of levying of
the assessment.

WHAT CONSTITUTE3 NOTICE:
A written or printed notice thereof, deposited in the

United States Post Off1cc, with postage thereon prepaid and
addreoscd to the respective ownerfi at the last address listed
with the Association shall be deemed to be suff1cient and proper
notice for this purpose, or for any other purpose of this contract,
where notices are required.

5 -

'..;.:
-r-

. "

'.



r

LIEN ON REAL ESTATE:
The assessment shall become a lien on said real estate

as soon as it is due and payable as above set forth. In the
event of failure or any of the owners to pay the assessment on
or before thc fi;'Gt day of April followir1g the making of such
assessment, then such a3sessment, shall hear intercst at the
rate of 10' per cent Qer annum ..!rom-r.thefirst day or March, but
if the assessment is paid heforc the first day of April, or
within thirty (30) days from thc date of assessment. If the
a9sessment io made subsequent to March 1st for the fisoal year
beginning March 1st, then no interect shall be charged.

WilEN Dl~LINQUENT:
On or 3fter ~he first day of April of eaoh year. be-

ginnlnr; April 1. 195_ or within thirty (30) days from the date
or ~cvyin~ thc assessment for the fiscal year during which and
for which the ausesoment is made, the assessment shall beco~e
delinquent and payment or both prinoipal and interest may be
enforoed 85 a licn on said real estate, in proceeding in
any court in Clay.County, Missouri. having jurisdication of
suits for the en I'o rcemen t of suc h liens. It shall be the duty·
of the Association to bring suit to enforce such liens ae soon
85 they become delinquent.

TERMINATION OJ? LIENS:
Such liens shall continue for a period or one year from

the date of delinquency and no longer, unleos within· such tim~
suit shall have becn instituted for the collection or the assens-
ment. in which case the lien ehall continue until the termination

.of the suit, and until the sale of the property under execution
or the judgment entablishing thc name.

EXPENDI'l'UIlESLIMITED TO ASSESSMENT FOR CURRENT YEAR:
The Association shall at no time expend more money

within anyone year than the total amount of the assessment for
that particula~ year, or any surplus that it may have on hand
from previous assessments. nor s~all saId Association enter
into any contract whatever, bindine the assessment of any future
iear t~ pay for any sueh obligations. and no such contract shall
be valid or enforceable against the ASSOCiation, it being the
intention that the assessment for each year ahall be appli~d as
far as is practicable. toward the paying of the obligations of
that year, and that the Asoociation shall have no power to make
a contract affecting the assessment of any future or subsequent
year.

OTHER LANDS HOW THEY MAY BE ADDED:
Robert J. Sabinske and Anita M. Sabinske, subject to

the approval of the Association. may from time to time idd such
land to the district as is now owned by the parties hereto, or
as anyone or more of them hereafter may own. provided that the
land to be addcd to the district shall at that time be bound hy
all the terms of this agreement or any future modification thereof;
with the further provision that any land may be added from time to
time as shall be contiguous to the District as theretofore con-
stituted, and an intcrvening strect or parkway shall not have the
effect of breaking such contiguity within the meaning of the
agreement. The Association may also unite or combine with any
other Association similarly organized, operating on a sImIlar
basis having jurisdiction of land contiguous to the diBtrict
then under the control of this Asso~iation. Such a combination
before becoming effective shall be approved in writing by the
owners of more than one half (1/2) or the area of aisesBable
land; provided, that no land may hereafter be added to the
district as it io now or then constituted, unless the street
improvements and utilities 1n that part of the territory that is
proposed to add to the district shall be in the judgment of the
Highland Acres Homes Association or a charaoter and condition
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~qunl to those then existing in the property at that time cover-
ed by this agreement_ pnd provided further that each of the Own-
ers 6f the property that is proposed to be added to the district.
shall sIgn an agreement to be bound by all of the terms of this
contract or any future modlficatjon thereof. except as to build-
Lng res t r-Lct tons , and so far an it may apply to the propert.v in
Baid addltion to the district. If the street improvements and
other utilities in the land proposed to be added to the district
be not completed or built at the time it is p~oposed to add
saId lands to the dintrict. then the Association may require
au LtabLe guaranties from the owners of the said land that auch
Lmpr-overnuntn and utilities will be built within a certain prescribed
period of time, and t~at such improvements and utilities when '
built will be in the j~~Gment of the Association or a character
and condition equal to those existing in the District at that
time covered by this agreement. "

ASSOCIATION fO NOTIFY MEMBE~S OF ADDRESS: '
The Associatton shall notify all owners of land in

the District as it may exist from time to time insofar as the
address of such owners is listed with said Assoc~ation of the
officisl addreso of said A30ociation, as to what plaoe and time
regular meetings of the Assooiation shall be held, designating
the place, where payments shall be made, and any other business
in connection liith said ARsociation may be transaoted, and in
case of any chanee or such address. the Association shall notify
all the owners of the land in the District insofar as their
addresseD are listed with the Association of the change, notifying
them 6f its new address.

NEW rOWERS TO BE DIVEN:
Dy written conaent of theow~crs of more than two thirds

,(2/3) or the area or all assessable land, evidenced by an agree-
ment duly executed and acknowledged and recorded in the Qffice
of the Record~r of Deeds of Cl~y County, Missouri, the Assooiation
may be given cuch additional powers as may be desired by said
owners, or to othe rw Lue amend this, instrument, provided, however,
thQ~ no ri~ht to chan~e the proportion or the aasessment rate
may be given.

'l'Em'ORAHY TRUSTEE:
Prior to the actual or~anlzation or incorporation of

the Acoociatlon'contemplated by the terms of this declaration,
Robert J. Sabinol<e ..and Anita M. Sablnake Ilhall have' the right
at 'their option to perform the dutiesi assume the obligationll.
levy and collect the assessments, and otherwiae exercise the
powers herein ~ivcn to the AGsociation in the same wayan.;! manner
as t hough all of such power-s and duties were herein given direot
to Robert J. Sabinsl<e and Anita M. Sabinske.

All OwnerD of la~d covered by thiB agreement ehall haVe
equal ri&htB and privileges of membership in the Association,
and shall be entitled to one vote for each Lot or major part of
a Lot subject to this agreement and owned by such member. UnlesG
otherwise provided herein or in the Articles or Incorporation if the
Association shall subsequently incorporate, each member shall
at every meetin~ of the Association be entitled to one vote as
n unit in peroon for each Lot or major part of a Lot of subject
property owno d by each member. The member of the Allsooiation
may enact or atlopt such art.lcles, charter or by-laws as they may
determine, provided that the same shall not be inconsistent
wlth the terms hereof and may provide therein for the election
or directors, officer3 or trustees who may perrorm such duties
and funotions as may be determined by the Association.

TO OBSERVE ALL LAWS: i
Said Association shall at all times observe all the

State, County and other Laws,and if at any time any or the pro-
vioions of this agreement shall be found to be in confliot with
such laws. then ouch parts of this agreement as are in conflict
with such laws. shall become null and VOid. but no other part of
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thia agreement not in conflict therewith ahall be affected
thereby. The A~aociatlon shall have tho right to make such
reasonable rules and regulations and provide such means and employ
cuch accnt3 ao will enable it to adequately and properly carry
out the p r-ovIu t.ono of the agreement, sub j nc t however, to the
li,mltatlons of itn rieht to contract BD is herein provided for.

1I0H TERMINATED:
Thio agreement may be terminated, an~ all of the land

now or hereafter affected may be released from all of the
t erms and provisions here or by the owners or two-thlr;ia (2/3)
oc the area or assessable land at the time it is proposed to
terminate this agreem~nt by exec~ting and acknowledging an
appropriate agreement o~ agreements for that purpose and filing
the same for record 1n the office of the Recorder of Deeds of
Clay County, Missouri. ,

COVEN ANTS RUNNINO WITH THE LAND:
All of the provisions of this declaration shall be

deemed to be covenants running- with the land and shall be bind-
ing upon the parties hereto and upon their heirs. successors
and assienn. .

IN WITNESS WHEREOF, Robert J.• Sabinske and Anita M.
Sabinske have executed theoe presents as of the day and,year first
above written.

Robert J. Sabinske
Anita M. SaQinBke

STATE OF MISSOURI )
) SS.

COUNTY OF CLAY )

On thio 5th day of March, 1956, before me, the under-
~iGned, a I~ot[lryPub Li o , personally appeared Robert J. Sabinokc,
Hunband of Anita M. Sabinske, trr me known to be the person des-
cribed in and who executed the foregoing instrument; and '!lciCnow-
]edged thnt IIC o xccut ed the s ame 'as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal at my office in Clay County, Miosourl,
the day and year last above written.

Virginia L. Kern
Notary Public in and for
said County and State.

My commission expires: May l~, 1958.

STATE OF MISSOURI
SS.

COUNTY OF CLAY

On this 5th day of March, 1956 before me, the under-
signed, a Notary PubliC, personally appeared Anita M. Sabinoke •

.wife of Robert J. Sabinske, to me known to be the person described
in and who executed the foregoing Lna tr-ument , and acknow Le dg ed
that she executed the same as her free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my offioial seal at my office in Clay County, Misoouri
the' day and year last above written.

Virginia L. Kern
Notary Public in and ror
said Count~'and State

My commisoion expires May 14,1958.
FlIed for record this 5th day of March, A.D. 1956 at 1 o'clock 25
Minutes P.M.

Robert F. Groom. Recorder.
Dy: Alma Elker, Deputy.
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