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DEC!..4R4'I'!CI!q OF RESTSrcTIONS, COVENANTS
AND CONDTfiONS OF SUMMERBFOOKE €STATES

TIJE STATE OF TEXAS

CCUNry OF TA!]R,A,N]'
KNOW ALL BY THESE PFESENTS:

THIS DECLARATTON made this _g1rr day ol $e-ru$rEq
1995. by R & S DEVELOtrMENf, lNC., a Texas corporalion. hereinatter catled"Devetcper'.

WITNESSETH:

WHEREAS, Devetoper is the owner oi lhe rsal property in Tanant Counry, Texas,
describe<l in Art'cie li oi tnis Oeciarailon anci ciesires io creaie ihereoi a oianned
community ior rhs ixneiii oi ths saici community; arrd

WHEREAS, Oeveloper dssiies to provide lor the preserva.licn of the values and
ariieniiios in saiij comrnuniv, ai^d lo lhis end desir$ tc su$ect the reat prop€ny
describ€d in Articl€ ll to tho ccvenants, restrictions, condtions, easemenls, u-harges. and
liens. herEina{ter set forth, sach and al! o{ which is and ara tor the beneltt ol said oro')€rtv
and each olrn€r liereof; Ed

NOW. f ,:SFIEFORE, Dwetoper decJare.s thal the reat property descnbed in Articte
ll shall bg helc,. lrarcfened, sold, conveyed erd occufiad $S,iect to tho c€vsnants.
raslrictions. conditions. €asements, charges, arrd liens (sometimas refened to h€rein as-restrictions, cownants and condlions') h€re:neltgr set lbrlh.

ARTICLE I
Oefinitions

The foliowfng words, when rised in tiris Deciara$ofi oiaiir- suppt€ir€::ta! dech:a*cn
{unless oth€nryisa tnCicsl€d) shall hane the tolfowing meanings:

The Properti€s' shell mean and rafer to aI axisting pmFs?d€s and
adcffions lharstq as aftr sutrjec{ lo this Decbntion or srry suppternontat
decleration.

1-ot" shall r?rean Ird reler lo any pbt ol lgnd irlrwn upon srv-
lecoded subcivision ptat ol The Prooorties.
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"Living Unit' shatl mean and refer to any porlron oi a buiiding siluated
upon The Properties designed and intended lor use and occupancy as a
residence by a single iamily.

'Ooner' shall mean and refef to th€ reccrd owner, whelher one Gr
more persons or entities, of the lee simple litl€ to any Lot or Living unit
which is a part o{ The Propeffes, includitng purchasers snder contract trom
Oeveloper, but not with!,tanding any applicable theory ot the morlgage, shall
not mean or reler to the modgagee unless and unlil such mortgagea has
acquired titl€ Dursuant to foGclosure or any proceeding in lieu or
loreclosure.

'Develog€r" shatl mean and reier lo R & S Davelopment, Inc. andor
its successors and assigns.

AHTICLE II
Propenies Sut{ect To This

Declaration: ftkliligns Theretg

The real property which is and shaU be held, translered, sold, eorwoyd ar$
occupied subiact to lfiis Declaration is located in Tanant County. Texas, ar# is more
particularly dascdbed as tollows:

See Exhitx't "A'attached hqrelo ard made I part heraof hr all p.rposas,
all ol which propart-v shall henea0er be relened to as'ExistinE Fmpertf

ARTICLE III
Archilechnsl Control

tlggil*ng, l€JF, rd& or othff--s'ltlEbrrF shall bo commencsd, ore{ied or
main8in€d upon The Prcperfes, nor shell any sxl€rlor dlion to or clrange or albrailon
ther€in be made until the details, pbns, and specifications, Showing fia r:aturs, ldnrd,
shap€, design ard location in rtlalion to sunounding structurss &xJ topogrephy hay€
been apprwed by en Arcmtactura!- Qglllgl CorymittEe. This Archiloctrral Ccntrol
Committee shall be composed ol thee (3) or r*ce reprBs8ntativss sppo{nted by tha
Developer. In th€ evsnt th€ Architectural Contrcl Committes tails to epprov€ or
dsapprwe an1'sucfr detdl. design, plan. specillcation or locadon witltln lhlrty {30) dnyg
afrer subnt'ssion to it. or in any event, if no suit to enioin fras L?en comrnerrc-ed prior to
th6 completion thsreot. approval vrifl not be required and thls Articfe w{ll b€ daamed to
hwe baen fulV complied with.
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AHTICLE IV
Restrictive Covenanls

Each of the specifically numbered Lots shown upcn any"recorded resrdentral
subdivision map of The Properties (as distinguished lrom such land. il any, within the
limits of the subdivision which is nol specilically platted and numbered as Lots) shall be
impressed with the following restrictions, covenanF and condilions lor the purpos€ ol
cariying cut a genefal plan ct devetopment and marntenance of the prernises:

a. All drrveliings shall be construcled to fiont on the streel on which the Lot
fronts unless any Lot in question fonts on two stre€ls, in which case the
drrelling constructed on such Lot shall front as lhe Architectural Control
Committ€e may approve, on either ol the Wo streets or partialty on bolh.

b. All drtettings and accessory structures shall be ereaed and maintatned
behind tha buitcting line shown on the Lot, or as othelwise approved by ihe
Architecturaf Control Committee.

c. The floor area (that area enctosed for heating and/or air conditioning of any
t-iving Unit) shall be not less lhan 2,000 scnraro leet.

d. All ctwetlings shell b€ conslructd ot stone. masonry. bri*" or of n gla.ss
buitcfng matenal of the kind usuaily used for outsida wall constr.rcdon. or
such other material .rs may be approved by the Arch:iecural Contrcl
Comminee. lo th6 exlent ol at least eigh$ petcent (80%) ol lhe sr€a of the
outside walls Qn th€ first fbor. Ths sscond lloor of such dnelling may be
rnasonry or s'trch oth€r matsdel as may be approved w the Archileaunal
Controf Committee.

a. ryg3{g!!ng. accessory. structure. or fence shall be erectod or rnajntdned
on any Lot unUt th€ building plans and specifications-l-o1sarna. and e pbt
ptan (accurarety slowing th€ lopography of the Lot) striwing the goposed
locdion ol sEme have been oppmvad by lhe Archilactural Control
Committee. This seAion shall be applicab{e lo initial conttnlcton snd to
Ettsr*ions. cheng€s. ard *liiions et any tma subsacp,tentty nde. In no
caso shstt th€ Afchit€dural contn:l commines's approval of proposed
lmprwem€nts be unreesonabfy wilhheH-

f. No wire or v{ovon fone_q- is permitted on any parl qf any Lot" excspt as

otheftvlse epprsvsd by the Architadural Control Committee. Shoukl a
h€dg€, shrub. ties. lbwsr, or other plarrting b.r so placed. or sttenuertls
gror./n, so 8s to sncrosch upon adioining property. such encroachment shall
ba remorrcd upon requost of lhe Gtner of lhs adioinlng prop€rty-
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Alt Lots shall be used for single-family residential purposes only, which
single-family residence shall not exceed two and one-half 12112) slories in
heighl. Garages shall be at leasl two-car size.

None ol lhe Lols shall be subdivided into smaller Lots.

All roofs shall be constructd of 240 pound composihon roofing matenai.

No noxious or oflensive act or aclivity shall be allowed upon any Lots, nor
shall anything be done thereon which may becorns an annoyanco or a
nuisanca to the neighborhood.

No sign shall be €rected or maintajned on any Lot except a -for sale" sign,
which sign shall not cxceed filteen (15) square fqet in size, or a sign owned
by the Dwefoper.

No radio, tolevision or oth€r aerial shall axtsnid more than filteen (15) faat
above the highest point of th€ roof of any building. alrd no such aerial shall
be maintained on any lot nol containing a dwelling axcapt as may be
apgoved by ttr€ Architsctral Control Comrnins€. TV sde|nto dshes rnust
be screer,qd_ from th€ street.

A Lot or any portion ol arry Lot that is exposed lo lhg public vier,v l.Est be
maintained by the prop€rty Orner in a neat and orderly feEhion"

Nc Lct afeded herely shaJl b€ usd for lne dumgnd or stoErge of rubdsh.
trash, dsbris. surplus soil, rocks. etc.

No oit drilling, oil derralopment opentions, oil refining, ryarrylng or rnining
operations of any kind shall be permined upon or in any Lot. nor shall ll
wells, tranks, tunnels. minaral rrxcavalions. or shatts be grrmilled uFon or
in any Lot. No cfenick or other similar struc{urE shall b€ oroctd,
maintained or permitled upon any tol

No boat. trailar. npfilg__bgfre, camgr( boat tnail€r or similar wheolsd
i€fiiEid-sndffia sroffir-pt temE6farily,ffi exc€cd 24 hcurs) noater
to th€ stro€t than the lront ol the Living Unit siturned th€r€on. Ng_lggjs
lrailer, motile horne. campar.'boot lrailer. or si@
bs store<iEErked on anv l-ot excegt in a elosed qa€ae or withln lhe
ffi ponion of such-L.bt. afiJ any nrch tencs. urall"
or othsr snclosure shajlbe subiect to apprcval b,'lhe Architectural Control
Commitlee.
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All houses and structures germitled shall be comFleted urithin lwelve (12)

months lrorn date o{ comrnenCament cl ConstruClion. 0r uniess Ctherwise

extended b'/ th€ Architectural Control Cqmmitlee-

Specifically exempted from the provisions olthis section are activities by the

Developer, carried out in the regular pursuit of conslruction, maintenance,
and Sales within tha subdivision. which exemption shall end when ail
development activity including sales by them ars compleled-

No vehicle ol any size which transports inflammatory or explosiv€ cargo
may be kept in The Pmperties al any tim€-

tr4ailboxes sh4l*be consJnrcted-gl brick or olher material and design io

@ apprwed by ttre Architectural Control Committee
and United States Postal System.

Each lot on which a Living Unit is constructed shall have lundscapng
including, but not limited to, shrubs. flowers, trses. gtourd cover, and grass'

of a sufficient quatity, qusntity and dosign to b€ compatible with lanCscaping
on adioining Lots and the neighborhood setling inlended for Ths ftopefies.
Landscaping ot a Lot shatl be cnmpleted within one hurdred tw€nty (f 20)
days after the dete on which lhe Living Unit is nln€ty p€rcant (!X)%)
cornplete. Lot Gtners shall use reaSonable offorts tO pfies€rv€, pn',p ard
maintain lh8 landscaping in a healthy and attractive condtion-

At the beginning of the initial constrtrction of eny Living Unli ,6366

residential drening Shall inctrde provisions tor the installation of smoke
letectors and such oth€r Safety ancl se6-urity deryiCes which, in the opilnion
ol the Arc*ritsctural Control Commrlee, are raasondly rsqt;ir€d. for- lhe
indMdual Uving Unit.

Each Owner of any Lot or Uving Unit in The Proper,ix, slEll malntaln hts

Lot and shall construct end maintain att imprcvements thereon ]n

arcordance with lhe appticable ordinsnces and regulations-

ARTICLE V
General Provlsions

Sectron |, Duration. The restrictlons, covsnants end cinditlons of thls

Dectaradon shall run wiih and bind lh€ laftd, sftC shall inurn to tlre bonelil of 6nd be

entoreaabta by the Orner of any lard subiec{ to thls DectEradon. th€ir mspactive legal
rapresentativai, trairs, succsssorc and asslgns, for a t€rm of lwenty'live {25) loars from
ths date this Oecttrr8,tion is r€corded. aner rvhich tim€ said covsnanls shsll b€
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automaricaiiy extended for successive pencds cl ten (10) years vnless an rnsirunient

iigned by lhe lhen O,vners of ltfty-one percent i51%) ol (he Lots or Livino Units has been

riorOed, agreeing to change sajC restrictions. covenants and condilions in whoie or in

pan; providfo, however, thlt no such agreement to chanqe shall be affective unlass

mada'and recorCeC one (1) year in advance of lhe elfective date of such changa and

untess wrinen notice ol the proposed agreement is sent lo every Owner at least thirty (30)

days in acfuance ol any action laken.

Section 2. Feserved Riohrs of Dpvelooer. Notwilhstanding any other provision

hereof, Da.reloper reserves tne riglrt lupon application and request oi the Onner of any

Lot) to waive, vary, or amend (by an appropriate le(er to that ellect addressed and

delivered to such applicant Ornet by Developer), lhe appiicatron ot any of ihcse

covenanls aftC Gstrictions to such Loi iI, in the sole discretion ol ih6 Developor, such

aclion be necassary to relieve hardship or permit good architsctural planning to be

affected- Developer also r€serves the right ts redivid€ and replat any o! th€ prcp€tty

shown on lh€ Pht ol any Lot or Unit now or hereafter reccrded for any Lot or Unit ol The

PropertieS at any time in question owned by lhe De'relopef stithout any notice or consent

ol any other O,vnsr.

Section 3. Sales O{fce. Developer may designate lhe location of a sales

office for uss in ottenn[Tots tor sala, and for alt ourposes incident th€r€to. Said use is

intended as ternporary, and shall cease at such time as Developer deems it unnecessary
to continue.

Section 4. lnvalidation ard Severabititv. The invalidation by any Coud ojE ty

esc:.',aiio;,ccY6iiantffiininyconlnctordeedshel|notimoairthe
fufl force and effect Of any Other reSerrranOf,. CgY€n;tnt or restnction-

Section S. Acceqlance of Declara$on. The provisions hereof are hereby made

aoer to leachcontBc@oanyLot to thosameef lec l i l tu | l yss t
lorth th€r6in, and each such contracl and d€ed shalt be conclusively heltl to be ereqlted

delivered and accepted upon and subject lo the provisions and conditions tremin s€t forth"

Ssetion 6. lnterDrslatign. Oeve{opeCs interpretation of fhe meaning ard

agotication qt 6re provim$reof shall be final and binding on allinlerested peltos Et

any tlme in guestion.

Section 7. Other Committees. Developer may, .until swenty'4,?.Fgnt

eS%] ot ail Lots in fneEperteitravo b€€n sold and Living [In'tfs construcld thereon,

appornt a comminoe ol one or mor€ persons to gxercise any or all ot the discredonarl

right, powers, reseruAtions, eassm€nls ancl privrlegeS herein resefved by and to

Developer srd any such assignee shall hav€ lhe same right lo so assign.
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S e c t i o n S . N o l i c e s ' A n y n o | i c e r e q u i r e d t o b e s e n t t o a n C h r n e r u n d e r t h e
prcvisions o{ this Oectaration shall be deemed to have been properly senl when matled

poslage prepald lo the lasl known address ol the person who appears aS an Oruner ol

record at the iime ol such mailing.

section g. Enforcemelt. Enforcement ol these reslrictions, covanants and

conditions shall be by any proceeding at law or in eguity against any p€rson of persons

viotating or anempting to violats any ol such restnctions, covenanls and cordiiions' either

t0 r€strain viOlation or lo recover damages. Failure Io enforce afly covenants cr

rastriction herein contained shall in no event be deemed a waiver ct the right to do so

thereafter.

s€ction 10. Am€ndments. Notwithstanding anything herein contained, thess

restrictions, covenanls-End csnditions rnay be amended and0r changed in Oart as

lollows:

a. Prior to Oecember 31, 1996' or when ninety percent (90o/") of all Lots in

SUMMBERBFOQI(E ESTATES have been sold and uving units

constructed thereon. whichaver is later. Developer, at lts sol€ dscretlon,
may arnend or change these covenants and reslrictions with the conssnl of
at least tifty-one p€rcent (51%) of ths Oilners o[ record'

b. Atter lh8 occlJnence of the last of the events descriM in paraoryrh a'

sbov€, thesE covenants ard restrictions may be arnerded or changed upon

the €xpress writtsn consent ol at least seventy-fiva p€rcont f/SYd cf the

G*ner of tecnd-

secl:n 11. Flules and Reoulations. Tha Developer may adopt "€11n

reasonab|eru |esand@thsanc l ions |o r thev io la t ion th€reof , |o
insure marnt€nance ot ths character and quality of SUMMERBROOKE ESTATES'

harmony with th€ guidelines set forlh in these restrictions, co\ranants and constlons.

- Section 12. Tha Oeveloper will form a Horneorrners' Assodailon tot the

purposa ol assos$ing dues to Ue uiea |or tho rnaintenance of lhe 6ntrenc€ ama 8nd ell

clh€r ereas cotton. Ever.v Olner wilt be requirgd to b€long to the HomAWners'

Associat ion.oncedrresharrebeenassessed.anyunpaiddueswil l |orma||onupontho
prop€rty until such time as they are rornitled to tho Homsown€rs' AssodElton' c|,i
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DECLAFttNT.

N & S D E V E L O P f u | E N T .  i N C .

THE STATE OF TEXAS $
s

couNw oFTARRANT S

^ Tha loregoing instrum€nt was acknowledged beiore me on the /8L Cay
(\lct-b,^ 111{ 1995, ry suE BE0NARCZUK, &cr€tary oi R &

DEVELOPMENT, tNC". a Texas corpocttion, on behalf ol sajd ccrporatlon.

PRI|VTED NAME OF NOTARY_]fr.-t(<- t5 u\crlrr*
F.{Y COt'4Ml: li_ON FXPIHES:

- . 1 1  r , 1 . . ,  t

J5TI/slcr^nas rr RUstl.ca rr.y ArOt BE IJOIIIA
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s.!

JULIE B. HILLIXER I
NOTARY PUBLTC ]

Strte of Texas F
Cnmm. €r9. O?.1f .98 N

'r.::-# PUBLIC. STATE OF TEXAS
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