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DECLARATION OF RESTRICTIONS, COVENANTS

AND CONDITIONS OF SUMMERBROOKE ESTATES

KNOW ALL BY THESE PRESENTS:

& Lnun

THIS DECLARATION made this _ %t day of \)C TORES, .
1995, by R & S DEVELOPMENT, INC. a Texas corporation, hereinafter called
“Deveioper”.

WITNESSETH:

WHEREAS, Developer is the owner of the real property in Tarrant County, Texas,
described in Article ii of this Deciaration and desires (0 create thereoi a pianned
community for the beneiit of the said community; and

WHEREAS, Developer desires to provide lor the preservaticn of the values and
amenilias in said communily, and !o this end desires o subject the real nronerny
described in Articis 1l to the covenants, restrictions, conditions, easements, charges, and
fiens, hereinafter set forth, aach and all of which is and are for the benefit of said pronerty
and each owner thereof, and

NOW, . -EREFORE, Developer declares that the reai property described in Article
il shall be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictions. conditions, easements, charges, and liens (sometimas referred to harein as
“restrictions, covenants and conditions") herenafter sat forth.

ARTICLE |
Dafinitions

Tha loliowing words, when used in ihis Ceclaraian of any supplsmanta! daclamation
{unless otherwisa indicated) shall have the lollowing meanings:
"The Propaerties™ shall mean and refer to all existing properties and
additions thersto, as are subject to this Declaration or any supplemental
declaration.

"Lot" shall mean and refer to any plot of land shown upon any.
recorded subdivision piat of The Properties.
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“Living Unit" shall mean and refer to any porticn of a buiiding situatad
upon The Properties designed and intended for use and occupancy as 3
rasidence by a single family.

"Owner” shall mean and refer to the record cwner, whether gne or
more persons or entities, of the fee simple title to any Lot or Living Unit
which is a part of The Properties, including purchasers under contract from
Developer, but not withztanding any applicable theory of the mortgage, shall
not mean or refer 1o the maorigagee unless and unlil such mortgagee has
acquired title pursuant to foreclosure or any proceeding in lieu or

fareclosure.

"Developer” shall mean and reer to R & S Development, inc. and/or
its successors and assigns.

ARTICLE Ht
Properties Subject To This
Deciaration: Additions Thereto

The real property which is and shall be held, transferred, sold, conveysd and
occupied subjact 10 this Declaration is located in Tarrant County, Texas, andd is more
panticularly dascribed as follows:

See Exhibit "A" attached hareto and made a part hersof for all purposss,
all of which property shall hereafler be referred to as "Existing Property”

ARTICLE il
Architectural Control

No_building, fence, wall, or other sijucture shall be commenced, areeted or
maintained upon The Properties, nor shall any axterior additior: to or change or aiteration
therein be made until the details, plans, and specifications, showing the nalure,. kind,
shape, desigrn and location in relation to sumounding structures and topegraphy have
been approved by an Archilectural Control Commitiee, This Architectural Centrot
Commiltee shall be compesed of three (3) ar mere representatives appointed by the
Developer. In the event the Architectural Control Committee fzils to approve or
disapprove any such detail, design, plan, specification or location within thisty (30) cays
afler submission 10 it, or in any event, if no suit to enjoin has been commenced prior to
the completion thereof, approval will not be required and \nis Article will be deamed to
have been hully complied with.
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ARTICLE IV
Restrictive Caovenanls

Each of the specifically numbered Lots shown upcn any -recorded residential
subdivision magp of The Properties (as distinguished from such fand, if any, within the
limits of the subdivision which is not specifically platted and numbered as Lots) shall be
impressed with the following restrctions, covenants and conditions for the purpose of
cariying cut a general plan cf development and maintenance of the premises:

a.

All dweliings shall be constructed to front on the street on which the Lot
fronts unless any Lot in question fronls on two streets, in which case the
dwelling constructed on such Lot shall front as the Architectural Control
Committae may approve, on either of the two streets or partially on both.

All dweilings and accessory structures shall be erected and maintained
behind the building line shown on the Lot, or as otherwise approved by the
Architectural Control Committee.

The floar area (that area enclosed for heating and/or air conditioning of any
Living Unit} shall be nat less than 2,000 square teel.

All dwetllings shall be constructed of stone, masonry, brick, or of A glass
building matenal of the kind usuaily used for outsids wall construction, or
such other material as may be approved by the Archilectural Contral
Committee, to the exient of at least eighty percent (80%) of the area of the
outside walls on the first floor. Tha second floor of such dwalling may be
masonry or such other material as may be approved by the Architectural
Contral Committes.

No dwelling, accessory, structure, or fence shall be erected or maintained
on any Lot untii the building plans and specifications _for same, and a piot
pian (accurately showing the topography of the Lot} showing the proposed
location of same have been approved by the Architectural Control
Committes. This section shall be appficatie to initial construction and to
alterations, changas, and additions at any time subsequently made. in no
cgsa shall the Architectural Contrsl Committea’s apgroval of proposaed
Improvemants be unreasonably withheid.

No wira or woven fence_is pemnitled on any part of any Lot, except as
otherwise epproved by the Architectural Contro! Commitiee. Should a
hedge, shrub, fres, fiower, or other planting by so placed, or afterwards
grown, 50 as 1o ancroach upon acdjcining property, such encroachment shalt
ba rerncvad upon request of the Owner of the adijoining proparty.
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Alt Lots shall be used for single-family residential purposes oniy, which
singie-lamily residence shall not exceed two and one-half {2 1/2) stones in
height. Garages shall be at least two-car size.

None of the Lots shall be subdivided into sraller Lots.
All rools shall be constructed of 240 pound composition roofing matenal.

No noxious or offensive act or activily shali be alfowed upon any Lots, nor
shall anything be done thereon which may become an anncyance or a
nuisance 6 the neighborhood.

No sign shall be erected or maintzined on any Lot except a “for sale” sign,
which sign shall not axceed fifteen (15) square faet in size, or a sign owned
by the Developer.

No radio, television or other aerial shall axtend more than fifteen (15) faet
above the highest point of the roof of any building, and no such aenal shall
be maintained on any lot not containing a dwelling except as may be
approved by the Architectural Control Committee. TV satelfite dishas must
be screeried from tha street.

A Lot ar any portion of any Lot that is exposed to the public view L.wust be
maintained by the property Owner in a neat and ordery fachion.

No Lot affactad hareby shall be usad for tha dumping or storage of rubbish.
trash, debris, surplus soil, rocks, etc.

N oit drilling, il development operations, oil refining, quarrying or mining
pperations of any kind shall be permitted upon or in any Lot, nor shalt il
wells, tanks, tunnels, mineral axcavations, or shafts be permitited upon or
in any Lot. No derick ar cther similar structure shall be erecied,
maintained or permitted upon any Lot .

No boal. trailer. mobile home, camper, boat trailer or simiiar wheeled
vemicie shall be stored (except temporanly, rat to axcesd 24 hours) nearer
to the street than the front of the Living Unil situated thereon. No_house
trailer, mobile home, camper, boat lrailer, or similar wheeled vehicla shail
be stored of parked on any Lot except in a closed garage or within the
8 W of enclosed portion of such Lot, and any such fance, wall,
or other enclosure shall be subject to appreval b, the Architecturat Control
Commiltes. ’ i
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Q. All houses and structures ocermitied shall be completed within twelve (12)
months from date of commencament of construction, or uniess otherwise
extended by the Architectural Control Cammittee.

I Specifically exempted from the provisions ol this section are activities by the
Develcper, carried out in the regular pursuit of construction, maintenance,
and sales within the subdivisicn, which exemption shall end when atl
development activity including sales by them ars compieted.

5. No vehicle of any size which transports inflammatory or explosive cargo
may be kept in The Properties at any time.

t. Mailboxes shall be constnicted of brick or other material and design io
match the residence as approved by the Architectural Control Commitiee
and United States Postal System.

u. Each lot on which a Living Unit is constructed shali have landscaping
including, but not fimited to, shrubs, flowers, trees, ground cover, and grass,
of a sufficient quality, quantity and dasign tc be compatible with landscaping
on adjoining Lots and the neighborhood setting intended for The Properties.
Landscaping of a Lot shail be completed within one hundred twenty (120)
days after the date on which the Living Unit is ninety percent {90%)
compiete. Lot Owners shail use reasonable eflorts to preserve, kr_p and
maintain the landscaping in a healthy and attractive condition.

v At tha beginning of the initial construction of any Living- Unit..each
residential dwelling shall include provisions for the installation of smoke
jetectors and such other safety and securily devices which, in the opinion
of the Architectural Controi Commitiee, are reasonably required .for.the
individual Living Unit.

W, Each Owner of any Lot or Living Unit in The Properuas, shall maintain his
Lot and shali construct and maintain all improvements thereon in
accordance with the applicable ordinances and regulations.

ARTICLE V
Ganeral Provisions

Section 1, Duration. The restrictions, cowenants and conditions of this
Deciaration shall run with and bind the land, and shall inum to the benefit of and be
enforceable by the Owner of any land subjact to this Declaration, their respective legal
representativas, heirs, succassors and assigns, for a term of twenty-five (25) years from
the date this Declaration is recorded, after which time said covenants shall be
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automaticaily extended for successive pencds of ten {10} years unless an instrument
signed by lhe then Owners of fifty-one percent {51%) of the Lots or Living Units has been
recorded, agreeing to change said restrictions, covenants and condilions in whole or in
par; provided, however, that no such agresment to change shall be effective unless
mada and recarded one {1) year in advance of the effective date of such change and
untess written notice of the proposed agreement is sent to every Owner at least thirty {30}
days in advance of any action taken.

Section 2. Reserved Rights of Developer. Notwithstanding any other provision
herso’, Developer reserves the right (upon appiication and request oi the Owner of any
Lot) to waive, vary, or amend (by an appropriate letter to that ellect addressed and
delivered to such applicant Owner by Deveioper), the appiication of any of these
covenants and restrictions to such Lot if, in the sole discretion of the Develoger, such
aclion be necessary to relieve hardship or permit good architectural planning to be
affected. Developer aiso reserves the right to redivide and replat any of the prepeny
shown on the Plat of any Lot or Unit now or hereafter recarded for any Lot or Unit ! The
Properties at any time in question owned Dy the Reveloper without any notice or cansent
of any other Owner.

Seclion 3. Sales Office. Developer may designate the location of a sales
office for use in offering Lots for sale, and for alt purposes incident thereto. Said use is
intended as lemporary, and shall cease at such time as Developer deems it unnecessary
to continue.

Section 4. invalidation and Severability. The invalidation by any Court of any
nt and ractricticn horein or in anv contract ar deed shall not impair the

e mbim s s cemeny
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full force and effect of any other reservatior,, covenant or restriction.

Section 5. Acceptance of Declaration. The provisions hereof are heraby made
a part of each contract and deed with respect 0 any Lot to the same eflect if fully set
forth therein, and each such contract and deed shall be conclusively held to be executed,
delivered and accepled upon and subject to the provisions and conditions herein set torth.

Saction 6. interpretation.  Developer's interpretation ol the meaning and
application ¢f the provisions hereof shall be final and binding on all interested parties at
any lime in question.

Section 7. Other Committees. Developer may, until seventy-five parcont
(75%] of ail Lots in The Properties have been sold and Living Urits constructed thareon,
appoint a committee of ong or more persons to axercise any or all of the discretionary
right, powers, reservations, easements and privileges herein raserved by and to
Developer and any such assignee shall have the same sight 10 so assign.
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Section 8. Notices. Any notice required to be sent to an Owner under the
provisions of this Declaration shall te deemed to have been properly sent when mailed
posiage prepaid to the last known address of the person who appears as an Owner of
record at the time of such mailing.

Section S. Enforcement. Enforcement of these restrictions, covenanis and
conditions shall be by any proceeding at law or in equity against any person of persons
violating or attempting to violate any of such restnictions, covenants and conditions, either
o restrain viclation or lo recover damages. Failure lo enlorce any covenants of
rastriction herein contained shall in no event be deemed a waiver cf the right lu do so
thereafter.

Section 1Q. Ameancdments. Notwithstanding anything herein contained, these
reslrictions, coverants and condiions may ve amended and/or changed in part as
Tollows:

3. Prior to December 31, 1996. or when ninety percent (90%) of all Lots in
SUMMBERBROOKE ESTATES have been sold and Living Units
constructed thareon, whichever is later, Developer, at Its sole discration,
may amend or change these covenants and restrictions with the consent of
at least fity-one percent (51%) of the Owners of record.

b. After the occurrence of lhe fast of the events described in paragmph a.,
above, these covenants and restrictions may be amended or changsd upon
the express written consent of at least saventy-five parcent (75%) cf the

Ownere nf racom,

Sectinn 11. Rules and Regulations. The Developer may adopt cartain
reasonable (ules and regulations, logether with sanclions for the violation thereaf, to
insure maintenance of the character and quality of SUMMERBROOKE ESTATES'
harmony with the guidslines set forth in these restrictions, covenants and conditions.

- Section 12. The Devsioper will form a Homeowners' Assaciation for the
purpose of assessing dues to be used for the maintenance of the entrance area and all
othar areas common. Every Owner will be required to beiong to the Homeowners'
Association. Onca duss have been assessed, any unpaid dues will form a llen upon the
property until such time as they are remitted to the Homeowners' Assoctation.

Y
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DECLARANT:

R & S DEVELOPMENT, INC.

\ N
av: o) g N n

Sue Bednarczuk, Secreta

THE STATE OF TEXAS §
§
COUNTY OF TARRANT §

The foregoing instrument was acknowiedged beicre me on the /3%~ day of
Aol [FSS , 1995, by SUE BEDNARCZUK, Secretary of R & S
DEVELOPMENT, INC., a Texas corporation, on behalf of said corporation.

'Q.
WES A
State of Texas ‘g l\l,.._.i " JLW')/I:LJ,L,AAN
Crmm. Exv. 71198 NOTVARY PUBLIC, STATE OF TEXAS

} PRIATED NAME OF NOTARY
Y T3 Wettet,
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R & S DEVELOPMENT INC
1409 SUMMER BREEZE CT
ROANOKE, TX 76262

W A RNI N G-THIS IS PART OF THE OFFICIAL RECORD--D O NOT DESTROCY

INDEXED-~TARRANT COUNTY TEXAS
SUZANNE HENDERS ON -~ COUNTY CLERK
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ANY PROVISION WHICH RESTRICTS THE SALE RENTAL OR USE
OF THE DESCRIBED REAL PROPERTY BECAUSE OF COLOR OR RACE
IS INVALID AND UNENFORCEARELE UNDER FEDERAL LAW.
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