by April Investments, Inc., an Alabama corporation, (Osmer) U for itself and 1ts
respective successors, grantees, and assigns,
of Alabama, Code of Alabama 1975, Section 35-8-1 et seq., for the purpose of
creating a condominium and establishing certain easements,

o 1794 mee 415

THE DECLARATION Of CONDOMINIUM
OF

WOODLAND VILLAGE CONDOMINIUM

THIS DECLARATION made this X ol w/ day of C‘éu{gu/f , 1979

strictions to run with the land.

Jefferson

. -’
WHEREAS, Owner is the fee simple owner of real property gltuated in

County, Alabama, described as follows:

'Pércel.I:

Begin at the Southeast Corner of the Southwest Quarter
of the Northwest (Quarter of the Northeast Quarter of
Section 19, Towanship 18 South, Range 2 West; thence
run in a Northerly direction ualong the East line of
said Quarter-Quarter-Quarter a distance of 5L2.61 feet
to 1its intersection with the Westerly right-of-way
line of the Old Montgomery Highway; thence run in a

" Northwesterly direction along the arc of a curve (an—

gle from last described courge to chord of said curve
being 15 degrees 33 minutes 22 sgeconds) having a Cen—
tral Angle of 26 degrees 58 minutes 45 seconds and a
radius of 257.00 feet; thence continue along the arc

" of sald curve a distance of 121.0l feet to the end of

onvA

sald curve; thence contlnue 1n a Noctherly direction
along the tangent extended to Last described curve
continuing along the Westerly right-vf-way line of ‘the
0ld Montgomery Highway a distance of 34.91 feet;
theuce turn an angle to the left of 85 degrees 31 min—
utes 30 seconds and run i{n a Westerly direction a dis-
tance of 621.04 feet to its Lntersection with the West
line of the sald Quarter—-Quarter-Quarter; thence turn
an angle to the left of 92 degrees 42 minutes aud run
in a Southerly direction along tue West line of said
Quarter-Quarter—Quarter a dintance of 661.46 feet;
theuce turn an angle to the Lleft of 87 degrees 16 wmin—
utes 30 seconds and run In an Easterly directlon along
the South line of said Quarrer-Quarter—Quarter a dis-
tance of 651.53 feet to the poiuc of beginning, saild
real property together with the improvements thereon
belng known as "Woudland Village Apartments.”

Parcel 11:

The North 20 feet of the NW 1/4 of the SW 1/4 of the NE
1/4 of Section 19, Township 18 South, Range 2 West,
bLelng a strip of Lland 20 by 651.53 feet more pactlcu-
larly described as follouws:

Beginning at the NW Corner of the SW 1/4 of the NE 1/4
of sald Section 19; run east along the north line of
sald SW 1/4 of NE 1/4 a distance of 651.53 feet to the
NE cormer of the NW 1/4 of the SW 1/4 of the NE 1/4 of
sald Sectioan 19; thence run South along the east line
of gatld NW 1/4 of the SW 1/4 of the NE 1/4 a distauce
of 20 feet; thence run Weat and parallel to sald north
line of said SW 1/4 of NE L/4 a dlstance of 651.53
feet ro the west line of sald SW 1/4 of NE 1l/6; thence
run north along said wesr lioe of said SW L1/4 of NE
L/ 20 feet to the pofuc nf heglonlnyg.

Sub Ject to rights of way, easemeunts. liena and wcaor-t-sd-

pursuant to the Condominium Act-

covenants and re-—
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WHEREAS, the sald real property has been improved by the constructioa
thereog of a concrete block, steel, slab and frame bulldings with stucco and
wood trlm exterior, consisting of 146 units; and said iwmprovements have bean
fully and accurately depicted as to layout, location, unit numbers and dimen—
siona; identifylng' the common elements and private elements of each unit as
built, by the site plan and by the floor pluns prepared by John C. Gustim, III,
ldentified as the Plans for Woodland Village Condominium, a condominium project
coupcised of aue bullding dated , 1979 conslisting of pages
and bearing his certificatioun that said site plan and final floor plans accu—
rately depict the improvements as built, which said site plan and floor plan
are flled la the Office of the Judpge of Probate of Jefferson County, Alabama,
aud coataln, ia addition to the slte and floor plans, typicals for paving,
steps, walls and flours, foundation and roof plans, window and floor schedules
and frout, rear and cross—section elevations of all buildings (said drawings
and specifications in sald site and floor plans and other plans are heretlnafter
collectively referred to as "Plang").

+~

NOW, THEREFORE, the Owner hereby makes the following Declaration, and
speciflies that the provisions hereof shall constitute covenants ruanning with
the land and shall be binding upon the Owner, its helirs and assigns, and all
subsequent purchasers of all or any part of the property together with their
grantees, successors, helrs, executors, adminlstrators, devisees or assigns:

.1. Purpose

The purpose of this Declaration is to submit the Property to the con-
dominium form of ownership and use in the manner proYided by the Condominium
Ownership Act of Alabawa, Code of Alabumu 1975, Section 35-8-1 et seq. (the
"Act”) and the Property as that term ls defined 1n Paragraph 5 hercof, is here-
by submitted to the condominium form of ownership as provlided for in the Act.

2. Name

The name by which this condominium is to be identified ig: WOODLAND
VILLAGE CONDOMINIUM (the “Condominium"),

3. Post Office Address

The post office address of the property is: 101, 102, 103, 104, 105,
106, 107, 108, 109, 110, 201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 301,
30z, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317,
318, 319, 320, 401, 402, 403, 404, 405, 406, 407, 408, 40Y, 410, 501, 502, 503,
504, 505, 506, 507, 504, 601, 602, 6U3, 604, 6US, 606, 607, 608, 609, 610, 611,
612, 613, 614, 615, 616, 701, 702, 703, 704, 705, 706, 707, 708, 801, 802, 803,
804, 805, 806, 807, 8u8, 901, 902, 903, Y04, Y05, 906, 907, 908, 1001, 1002,
lou3, loos, 1005, 1006, 1007, 1008, 1009, 1010, l0lL, 1012, 1013, 1014, 101S,
1016, 1017, 1018, 1019, 1020, 1101, 1102, 1103, 1104, 1105, 1106, 1107, 1108,
1201, 1202, 1203, 1204, 1205, 1206, 1207, 1208, 1209, 1210, 1301, 1302, 1303,
1304, 1305, 1306, 1307, 1308, 1309, 1310 Woodland Village, Birwingham, Alabama
35216,

4, Development

Improvements constructed on sald lands are the improvements set forth
and described in the Plans, ’

5. Definitlony

The terms used hereln and in the By-Laws shall have the meaning
stated in the Act aund as follows:

(a) "Act" means the Condominium Act of Alabama, Code of Alabama
1975, Section 35-8-1 et seq.

(b) "Articles of Iﬁcorpurntton" means the articles of incorpora-
tion of the Ausvciation, recorded in the Offlce of the Judge
of Probate of Jefferson County, Alabama;

(c) "Assoclation” means Woodland Village Condominlum Associatlon,
Inc., an Alabawa not-for-profit corporation, and Lts suc-

cessors;

(d) "Board” means the Board of Directors of the Assoclarion:



(e)
(£)

(g);

(h)

(1)
&)}

(k)

(1)

(m)

(n)
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"Building” meauns the buildlng of the Coandoulalum;
"By-Laws" meaans the duly adopted By-Laws of the Association;

“Common ‘Elements” means common areas and facilitles as de—
fined in said Act aud shall include all parts of the condo-
mintum property not Lacluded within the uuit boundaries as
described in paragraph 6.2 lhereafter, and the tanglble pec
sonal property requlred for the maintenauce and operation of
the condowinium;

"Comuwon Expenses” Lnclude those as defined by the Act, ro-
gether with the expense for which the Unit Owners are liable
to the Association, actual or estimated, pursuant to the By-
Laws, and expenses agreed upon as commou expenses by the
Assoclation;

»

“"Condominium” means Woodland Village Condominium;

“Land” is the real property subject to the Declaration which
13 hereby submitted to the condomlnium form of ownership;

"Member" means a member of the Association. Membership in
the Assoclation shall be confined to those persons who hold a
fee—-type ownership iutecest in any Unlit;

“Owner"” means April Investments, Int., an Alabama corpora-
tlon, and Lts respective successors and assigns, (subject to
the provisious of Paragraph 29) but the term shall not
include persons who purchase individual Units from April
Investments, Inc.;

“Plans™ means all drawlngs and specifications in the site and
floor plans and other plans as recorded in the Office of the
Judge of Probate of Jefferson County, Alabama, at Map Book
" Page .
) -

“Property” means and fncludes the land described as follows:

Parcel I:

Begin at the Southeast Cornmer of the Southwest Quarter
of the Northwest Quarter of the Northeast Quarter of
Section 19, Towuship 18 South, Rauge 2 West; thence
run in a Northerly direction aloung the East line of
sald Quarter-Quarter—Quarter a distance of 512.61 feet -
to 1ts intersection with the Westerly right-of-way .
line of the Old Montgowery Highway; thence run 1in a
Northwesterly direction along the arc ot a curve (an—
gle from last described course to chord of said curve
being 15 degrees 33 winutes 22 scconds) huving a Cen—
tral Angle of 26 degrees 58 mluutes 45 scconds and a
radius of 257.00 feet; theuce continue along the arc
of said curve a distance of 121.Ul fect to the end of
saild curve; thence coatinue in a Noctherly direction
along the tangent extended to last described curve
coutloylng along the Westerly right-of-way Liue of the
Old Montgomery Highway a distance obf 34.Y1 feet; the-
nce turn an angle to the left of 85 degrees 31 minutes
30 seconds and run in a Westerly direction a distauce
of 621.04 feet to its fintersection with the West lline
of the sald Quarter-Quarter—-Quarter; thence turn an
angle to the left of 92 degrees 42 minutes and run in
a Southerly direction along the West line of sald
Quarter-Quarcter-Quarter.a distance of 061.40 feet; th-
ence turn an angle to the lefr of 87 degrees 16
mlnutes 30 seconds and run in an Essterly direction
along the South lipe of sald Quarter—Qudarter-Quarvter a
distance of 051.53 feet tu the puint of beginaing,
sald veal property cogether with the foprovencnts
thereon beloyg konown as “Woudland Villiage Apactments.”
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Parcel II:

'The North 20 feet of the NW 1/4 of the SW 1/4 of the NE
1/4 of Section 19, Township 18 South, Range 2 West,

being a strip of lund 20 by 651,53 feet more particu—
larly described as follows:

Beginning at the NW Corner of the SW 1/4 of the NE 1/4
of said Section 19; run eaat along the north line of
said SW X/4 of NE 1/4 a distance of 651.53 feet to the
NE corner of the NW 1/4 of the SW 1/4 of the NE 1/4 of
said Section 19; thence run South along the east line
of said NW 1/4 of the SW 1/4 of the NE 1/4 a distance
of 20 feet; thence run West and parallel ta said north
line of said SW 1/4 of NE 1/4 a distance of 651,53
feet to the west line of said SW 1/4 of NE 1/4; thence
_trun north along said west line of said SW 1/4 of NE
“1/4 20 feet to,the point of beglnaing.

Subjectlto rights of way, easements, lienas and restrictions of record
and taxes due and payable October 1, 1979.

and all improvements and structures now existing or hereafter placed hereon,
all easements, rights and appurtenances thereto, and all personal property now
provided by the Owner and intended for use in connection therewlth;

‘(o)'"Utility Services” shall include but not be limited to elec-
itric power, water, heating, air conditioning, garbage and

sawage disposal and any other governmental or public utilicy ™
asgessment, fee, or bill; .

(p) "Unit" means a condominium unit aa described by .the said Act,
. and shall include the elements of a condominium which are not
owned in common with the Unit Owners., The boundary lines of
each Unit are the interior surfaces of its walls, floors and

' ceilings and includes the air space so encompassed;

{q) "Unit Owner" means a condominium owner as defined by said Act
and shall include hias helrs, successors and assigns;

(r) Singular, plural, gender, Whenaver the context so permits,
the use of the plural shall include the aingular, the use of
the singular shall include the plural, and the use of any
gender shall be deemed to include all genders,

6, 'Improveﬁenta and Principal Materials of Which Constructed

‘The Owner will furnish ‘as part of the Property the following:

.l. Buildin . Thirteen buildinga have been constructed primarily of
concrete blaock, teei and frame constructjiom, on concrete footings, with con—
crete block and ‘slab foundation walls. The: building 15 deacrlbed ag to ntmber,
locatian, typs and number nf rooms on tha PLans. i

‘ ‘l‘*s:\\ i : ‘t h.‘ varoad

. d |x . o
;.2..Common Elementa‘x The Commqn'Blementq of the Condqminium wlll-

1nc1ude‘¢he common :axeas and facilitieq located subatautinlly as shown on the4?

Plans. SBuch commgnp- areas and facilicies will 1nc1udq the . following, unle;a ;
: pegifically included within 8, Unlt'-; ¢ .

- t (a) The Land "; 3

(b) The foundations, uolumna, girdera, bq;ms. supports, intetior -
. - and . exterior wallg, rons, cx:erior staira and stairways, " " -
encty, hallvays,. walks, entry porchea, and outdoar lighting,

Lt [ ]
(c)3Yards, parking areus, scrﬁets. walkwayn and landscaptng.
1) o \ o ‘ "_:"-..
(d): Water, gewer, pas, electricity' and "other utillty service
.linee,. A I RO P

' B RN

T
,. Sy \ !.i

,._.-_.5:. Lo i
(e) Cfubhouse and auimming pool; and
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(£) All other parts of the property nomally in common use and
all easements, rights, or appurtenunces affecting ov relating
to the use of the Property unless speclfically included In
any Unit,
' 7. Units -

Each Unit shall include the part of the Building'containlug the Unit
which lies within the boundaries of the Unit, which boundaries shall be deter—
mined in the following manner:

.1, Horizontal Boundaries,, The upper and lower boundaries of each
Unit shall be as follows:

(a) The upper boundary shall be the plane of the interior surface
of the celiling of each room of the Unit. The upper boundary
of the basement area, if any, of a Unit shall be the plane of
the lowermost surface of the floor joists in” the ceiling of
said Pasement.

(b) The lower boundary shall be the plane of the upper surface of
the floor surface of each room (or basement) of the Unit,
excluding any floor coverings such as carpeting, hardwood,
vinyl or asbestos tile, or other coverings.

.2. Vertical Boundaries. The vertic#l'bouudaries of each Unit shall
be the surface of the interior walls of each room of the Unit.
»
Each Unit shall include all interior lighting fixtures, bathroom fix-
tures and cabinets, air conditioning and heating equipment, hot water heater,

stove, refrigerator, dishwasher, and all other kitchen fixtures, including e
cabinets, .

. [
«3. Exclusive Easement. An exclusive easement 1s granted to each

Unit Owner to have exclusive use of the surface area of the interior walls and
the surface area of the interior portion of any exterior wall in his Unit.
Sald use shall include the right to paint, wallpaper, adorn or use to hang or
mount objects upon sald interior surface area of a wall provided such actions
are not prohibited by the Declaration, Articles of Incorporation, By-Laws or
Rules and Regulations. This easement shall not, however, be construed as giv-
ing the Unit Owner the right to remove, alter, remodel or in any way endanger
the structural soundness of any sald wall.

Nothing in this section shall be construed as limiting in any way the
right of the Association or the Mortgagee from performing maintenance oun, or
making repairs or improvements to the said walls, provided such maintenance,
repalrs or lmprovements are authorized by the Declaration or By-Laws. Nothing
in this section shall be coastrued to relieve the Association of its duty to
maintain said walls, it being expressly understood that said walls. are to re-

wain a part of the Common Elements, subject to the exclusive easement herein
granted,

«4, Identification. Each Unit is assigned a number which 1s indi-
cated on the Plans, and is described as to apartment unit number, building lo—
cation, dimenaions, and other data necegsary for its proper identification on
the Plans. Each Unit is described as to unit number, location and approximate .
square feet of area, including basement where applicable as follows: b

R . APPROXIMATE SQUARE

UNIT BUILDING LOCATION ' =& - . FEET AREA
101 o : 10 - ! _ 1,025
102 100 - : 1,025 Cen
103 10 o, b ' 1,025 t
104 : U N 1,025 : i
105 v 100 A 1,025
106 , I {11V IR . 1,025

107 S 1. N DL I R 1,025 ;
08 . R L I T L e 1,025 a
109 . T Coago T 1,025
110 , : 10/ - - 1,025
201 . - 200 ) T 1,020
202 200' 1y S 1,020

203 2000, - iy, 1,020
.'_‘ . i )



UNIT
[
204
205
206
207
208
209
210
301
302
303
304
305
306
307
308
309
J
311

313
314
315
316
317
318
319
320
401
402
403
404
405
406
407
408
409
410
501
502
503
504
505
506
507
508
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
701
702
703
704
705
706
707
708
dul

BULLDING LOCATION

200
200
200
200
- 200
200
200
300
300
300
300
300
300
300
300
300
300
300
300
300
300
300
300
300
300
300
300
400
400
400
400
400
400
400
400
400
400
500
500
500
500
500
500
500
500
600
600
600
600
600
600
600
600
600
600
600
600
600
600
600
600
700
700
700
700
. 700
70u
700
700
[H{8]0]

in 1704 w420

APPKUXIMATE SQUARE
FEET AREA

1,020
1,020
1,020
1,020
1,020
1,020
1,020
145
745

- 745
745
745
745

» 745
745
745
745
745
745
745
745
745
745

- 745
745
745
745
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
1,025
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APPROXIMATE SQUARE

UNIT BUILDINC LOCATION FEET AREA
802 i 800 , 1,025
8G3 . . 800 1,025
804 800 ~ 1,025
805 800 1,025
806 o BOO 1,025
807 80O 1,025
808 800 1,025
901 90U 1,020
902 900 1,020
Y03 90U -+ 1,020
904 900 1,020
905 900 1,020
906 900 1,020
907 900 ¥,020

908 900 1,020

1001 ' 1000 1,025

1002 . 1000 1,025

1003 - 1000 1,025

1004 1000 1,025

1005 1000 1,025

1006 ) . 1000 o 1,025

1007 1000 1,025

1008 1000 1,025

1009 1000 . 1,025

1010 1000 1,025

1011 1000 1,025

1012 1000 1,025

1013 1000 ) 1,025

1014 1000 1,025

1015 1000 1,025

1016 1000 1,025

1017 1000 1,025

1018 1000 1,025

1019 1000 1,025

1020 1000 1,025

1101 1100 1,025

1102 1100 1,025

1103 1100 1,025

1104 1100 1,025

1105 . 1100 ) 1,025

1106 - 1100 1,025

1107 ST ’ 1100 1,025

1108 . 1100 1,025

1201 ) 1200 . 1,020

1202 1200 1,020

1203 1200 , 1,020

1204 1200 1,020

1205 1200 1,020

1206 1200 1,020

1207 1200 , 1,020

1208 . . 1200 1,020

1209 g 1200 1,020

1210 ‘ 1200 1,020

1301 : 1300 . 1,020

1302 . 1300 1,020

1303 1300 1,020

1304 L - 1300 1,020

1305 § 1300 1,020

1306 . - 1300 1,020

1307 . S 1300 . 1,020

1308 . - : 1300 1,020

1309 130V : 1,020

1310 e - 1300 1,020

0

+»5. Changes. The Owner reserves the right to change the iaterior
design arrangement of all units and to alter the boundary between the units, so
loag as the Owner owns the units so altered. Any such change shall be re-
flected by an amendment to this Declaration which may be executed by the Owner
alone, notwithstanding the procedures for amendment described In Paragraph 2)

- of the Declaratipn., However, nuv guch change shall increase or decrease the.
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number of unifé nor alter the shares in the Commoan Elements allocated to each

Unit without amendme¢nt of this Declaration in the manner described in Paragraph
23.5 hgreof. "
-

3 KU

- 8, Common Elements

‘;I;L The'C6mmon Elements of the Condominium will. include the comman
areas and facilities located substuntially as shown on the Plans. Such comuion

-arsas aad faciliries will include the following; unless specifically included

within-a Uuic;
o (a) The Laud;

(b) The foundations, columns, girders, beams, supports, interior
and exterior walls, roofs, exterior stairs and stairways, em
try, hallways, walks, entry porches, and outdoor lighting,

(c) Yards, parking areas, atreets, walkways and lgpdscaping;

(d) Water, sewer, gas, electricity and other utility servicae
. lines;

(é)_clubhouae and swimming pool; and

(£) ALl other parts of the property normally in common use and

all easements, rights, or appurtenances affecting or relating

- to the use of the Property unless specifically included in
any Unit.

~ +2, Determination of the Percentages of Ownership in Common Elements,
Common Expenses and Counon Profits. The Common Profits or surplus shall be -

distributed among, and the common expanges shall be charged to, the Unit Ownera
according to the parcentags of the undividad interest of the Unit in the Coumon
Elements. Each Unit ghall have a 1/146th undivided interest in the Commqn Ele-

. wmentd,,

"'I -.-

) The 0wuer reserves the right, so long as it is the owner of any um-
sold Units, to change the price of such Unit or Units. However, no change in
the price for such Unit or Units will vary the percentage of the estimated an
nual common expenses for such Unit or its percentage of interest in the comwon
elenents or its obligations in connection therewith.

.3, Encroachments. 1If any portion of the Common Elements now en
croaches upon any Unit, or 1if any Unit now encroaches upon any other Unit or
upon any portion of the Common Elements as a result of the construction of any
Building, or if gny.such encroachment shall occur hereafter as a result of set-
tling or shifting of any Building, a valid easement for the encroachment and s
for the maintenance of the same, so long as the Building stands, shall exist.
In the event any Building, any Unit, any adjoining Unit, or any adjoining Cow-
mon Element, shall be partially or totally deatroyed as a result of fire, or
other casualty or as a result of condemnation or eminent domain proceedings,and
then rebuilt, encroachments of parts of the Common Elements upon any Unit orx of
any Unit upon any other Unit or upon any portiom of.the Common Elements,due to

such encroachments and maintenance thereof shall exist so long as the Building
shall stand. :

9, Units Subject to Declération. By-Laws and Rulés and Regulations

All present and future owners, tenants aad occupants of the Units
shall be subject to, and shall comply with the provisions of this Declaration,
the By-Laws and the Rules and Regulations, as they may he amended from time to
time. The acceptance of a deed or conveyance or the entering into a lease or
the entering into of occupéncy of any Unit shall conatitute an agreement that -
the provisionas of this Declaration, tha By-Laws and the Rules and Regulations,
as they may be amended from time .to 'time, are accepted and ratified by such
owner, tenant, or occupant, and all such provisions shall be deemed and taken
to be covenants running with the land and shall bind any person having at any
time any ' intereat or estate in such Unit, as thouglh such provisions were re-

cited and stipulated at length ian each and every deed or couveyance or leuse
thereof. .

10, Exclusive Ownership

Each Unit Owner shall have exclusive ownership and possessioa of his
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Unit. He shall have an undivided interest in the Common Elements [n the per—
centages expressed in this Declaration, which percentages of undivided interest
. of each Unit Owner shall have a permaneat character and shall not be altered
without the consent of all Unit Owners expressed in an amended Declaratciom,
duly recorded. The percentage of undivided iaterest in the Common Elenents
shall not be separated from the Unit to which it appertains and shall be deewed
to be conveyed or encumbered or released from liens with the Unit even though
such interest 1s not expressly mentioned or described in the conveyance or
other instrument, Each Unit Owner may use the Common Elements in accordance
with the purpose for which the same are intended, without hindering or

encroaching upon the lawful rights of the other owners, subject, however, to
the provisions of Paragraph 7.3.

11. Enforcement

* Failure of -any Unit Owner to comply strictly with the provisions of
this -Declaration, the By-Laws and the Rules and Regulations, shall be grounds
for an action tao recover sums due, or damages, or injunctive relief or any or
all of them. Such actions may be maintained by the Assoclation on its own be-
half or on behalf of the Unit Owners aggrieved. In any case of flagrant or re-
peated violation by a Unit Owner, he may be required by the Assoclation to give
sufficient surety or sureties for his future compliance with the provisions of
this Declaration, the By-Laws and the Rules and Regulations. Nothing herein

contained ghall prevent, in a proper case, an independent action by an ag-
-grieved Unit Owner for such relief.

12. Maintenance -

The responsibility for the malntenance of the Property shall be as
follows:

.1, Units

(a) By the Association. The Association, as a common expense,
shall maintaln, repair and replace:

(1) ALl portiouns of a building not included in
a Unit.

(11) All conduits, ducts, plumbing, wiring, and
other facilities for the furnishing of
Utility Services which are contained
within a Unit which service part or parts
of the Condominium other than the Unit
within which contained.

(111) All areas subject to exclusive easements
as defined in Paragraph 7.3,

(b) By the Unit Owner. The responsibility of the Unit owner shall
be as follows:

(1) To maintain, repair,-and replace at his
’ expense all portions of his Unit except
the portious to be maintained, repaired
and replaced by the Association. Such
shall be done withour disturbing the
rights of the other Unlt Owners.

(11) To promptly report to the Association any
: defect or need for repairs, the responsi-
bility for the remedying of which 1s that
of the Asaociation.
)

(c) Alteration and Improvements. Neither a Unit Owner nor the
-Association shall make any alterations in the portion of a
Unit or Building which Is to be maintained by the Associa-
tion, or remove any partion thereof, or make any additions
thereto, or do any work which would jeopardize the sufety or
soundiness :of tha Bullding, or impalr any easement, without

first obtaining approval of the Board of Directors of the
Association.
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..2. Common Elements

E "~:ng L A:y' (a) 317 the Association. The maintenance and operation of the
: fq‘ : i Common Elements shall be the respongibility and: the expense
DR IR | y .

4 7 vt of the Association.

:'(b)-Alteratlons and Improvements, There shall be no alteration or

' " “Improvement (other than required maintenance and repairs) of
SO the Coumon Elements without prior approval in writing of

' ' "' peventy-five per ceat (75%) of the Unit Owners. There shall
be no change in the shares and rights and aobligations of a

" Unit Owner in the Common Elements which are altered except as
provided in the manner descrlbed in Paragraphs 7.5, 12.3 and
23 hereof.

) 13. Decorating
v r

. Each Unit Owner shall furnish and be responsible for, at his own ex-
pense, all of the decarating in his own Unit from time to time, including
painting, wallpapering, washing, cleaning, paneling, floor covering, draperies,
window shadeg, curtains, lamps and other furunishinge and interior decorating.

. Each Unit- Owner shall be entitled to the exclusive use of the interior surfaces

of the walla, floors and cailings, and such Unit Owner shall maintain the in-
terior surfaces in good condition at his sole expense as may be required from
time to time and each such Unit Owner shall have the right to decorate such
Anterior surfaces from time to time as he may see fit and at his sole expense.
The use of and the covering of the interior surfaces of* the windows, whether by
drapaeries, shades or other items visible .on the exterlor of the building, shall
be subject to the rules and regulations of the Association. Decorating of the
Common Elements (other than interior surfaces within the Units as above pro—
vided), and any redecorating of Units to the extent made necessary by any dam-
age to existing decoration of such Units caused by. maintenance, repair or re-
placement work on the Common Elements by the Assaciation, shall be furmished by
the Asgociation'as part of the Common Expenses. The interior surfaces of all.
windows forming ‘part of the perimeter wall of 'a Unit shall be.cleaned or washed -:
at the'expgnse of each respective Unit Owner, and the exterior surfaces of such-z-

_windows &hgll be cleaned or washed as part 'of the Common Expenses aof the As-—

soclation ‘at such time or times as the Association shall determine. Likewise,
the extarior surfaces of all doors forming a part of perimeter wall shall be
cleaned, washed, painted and repaired as a part of the Common Expenses of the
Aasociation at such time or time as the Association shall determine. The cost -
of replacement of a window or door forming a part of a perimeter wall of a Unit
shall be divided equally among the respective Unit Owner and the As—
sociation, . ’

l4. Assessments

:'The making and collection of assessments against Unit Owners shall be
pursuant’ to the By-Laws and subject to the following provisiona:--

“+1, Share of Common Expense. Each Unit Owner shall be liable for a
proportionate share of the common expenses, and shall share in the common sur—-

plus or profits, such share being the same as his percentage of ownership in
the Gommon Elemente.

.2. Interest, Application of Payments. ‘Assegsments and installments
thereon, paid’ on or before thirty (30) days after the date when due shall not
bear interest but all sums not paid on or before thirty (30) days after the.
date when due ehall bear interest at the rate of elght per cent (8X) per annum
from the date when due until pald. All payments shall be applied first to
interest, and then ‘to principal ip the order the assessments became due.

+3. Mechanic's Liens, Each Unit Owner shall only be liable for the
cost of repairs and replacements to his Unit, and for his proportionate share
of the Common Expenses. In the avent any mechanic's or.other lien is filed
which, in the opinion of the Board may constitute a lien agdinsc the Property,
the Common Elements, or any Unit, the Board may cause the Assoclation to dis-
charge such lien, and the Associlation shall thereupon assess each Unic Owner or
Unit Owners in the amount of thelr proportionate share of the Assoclatloa's ex—
peuse in discharging such liep, including any costs and attorney's fees incuc—
red in connection therewith, such assesament to be,secured by a liem oan wach
Unit responsible for paymeat thereof La accordance with the Act, sald lien to
be enforced in accordance with tha provisloans of the Act, Declaration, and By-
Laws. No Unit Owner shall be liable for the liens of other Unit Owners except
as provided for by the Act and thiw Declaration.
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;;'. v ;4 Repairs and Improvements by Mortgagee. Any first mortgagee of a

Unit s all be''entitled to cause repairs to be made and routine maintenance to

. be pgrtormed with respect to a Unit, or the Common Elements, in the event said
3;mortgagee first ‘provides said Unit Owner and other Unit Owners affected, and

the Association, with thirty (30) days prior -written notice of repairs or

_routine maintenance required to be performed. In the event-such repairs shall
.. not have bgen made or such routine maintenance satisfactorily performed within

-any such thirty (30) day period, then such mortgagee is hereby deemed author-
ized by guch.Unit Ownei and any other Unit Owner affected, and by the Assaci- -

"t ation, to complete such repairs or perform such maintenance, and such mort-

gagee shall be promptly reimbursed by the Association for the casts thereof. In
the event any payments are made by the Assoclation to the mortgagee of a Unit
in accordance with the terms of this Paragraph 14,4, the Association shall
thereupon assgasa the Unit Owner or Unlt Owners based upon the Board's determi-
nation of the proportion of such expense to be allocated to the Unit Owner or
Unit Owners or ta the Common Expenses, in accordance with the tegms of the Act,
this Declaration and the By-Laws, such assessment to be made in the form of a

specidl assessment for the month following the month in which such payment was
made.,

~«5. Liens for Assessments. The Association is hereby granted a lien
‘upon each Unit and its appurtenant undivided interest in the Common Elements,
which lien shall secure the following assessments now and hereafter levied or
subject to be levied against each Unit Owner by the Assoclation for advances
made by the Association, together with interest thereon as herein provided, and
all related costs including reasonable attorney's fees:

(a) All assessments for common expenses;

(b) All assessments for taxes and other payments which may. be
required to be advanced or paid by the Association in order
to protect or preserve any lien;

»A(c)uall assessments for payments and expenses 1ncurred in dis-
: charging any mechanic's lien, tax lien or other lien or
encunbrance filed which, in the opinion of the Board, may"

*'A".' constitute a lien against the Property, the Common Elements
or any Uanit; and

(d) All assessments for payments made by the Association in
accordance with Paragraph l4.4 hereof,

The ‘1ien for the assessments herein granted to the Association shall
be enforced in accordance with the provisions of the Act, this Declaration and
the By-Laws, and shall be prior to all of the liens, except those liens estab-
lished as prior liens under the terms of the Act. The Association shall have
the  power to bid on any Unit at a foreclosure sale, and to acquire, hold,
lease, mortgage and convey the same, Suit by the Assoclation to recover a mon-
ey judgment for any sums secured by a lien hereunder 8hall be maintainable
without forecloging or waiving the liep securing same, The liens, claims and
rights of the Association herein granted are assignable, - ‘

.6. Rental Pending Foreclosure. In any fotecloaﬁre of a lien for as-
sessments, the Unit Owner subject to the lien shall be required to pay a rea~
sonable rental for the Unit from the date on which the. paymept of any assess-

ment or installment.thereon became delinquent, and the Association shall be en- .

titled to the appaintment of a receiver for 'such Unit. The rental required to
be pald shall be equal to the rental then charged on comparable types of rental |
dwelling units in the City of Birmingham, Alabama, and the surrounding area
within a fiye (5) mile radius of the Condominium. The right of the Association
to collect said rental payments is assignable.

.7, No Exemption for Assessments, No Unit Owner may exempt himself
from llability for contribution toward the Common Expenses by waiver of the use

or the enjoyment of any of the Common Elements or by the abandonment of his
Unit,

.8. Subordination of Liens. Any'institutional mortgagee or other
mortgagee which comes into possession of a Unit pursuant to the remedles
provided in the mortgage, foreclosure of the mortgage or deud in lieu of Fore-
closure, shall take the property: free of any claim for unpald assessments or
charges of the Assoclation against the mortgaged Unlt which accrue prinr to the
time such inastitutional mottgagee or other mortgapee comes into nassaxsinn ~F
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the Unii-v(éxcept for claims for a pro rata share of any tax or special
_agsessmant as proyided for in this Declaration of Condominium).

15, Aéaociation

. ".i': The operation and administration of the Condominiun shall be
‘-.parformed by an association, pursuant to the provisions of the Act, which shall

" ba incorporated §s a not-for-profit corporation, and shall be organized and

shall fulfill its functions pursuant to the following provisians:

.l. Name. The name of the association shall be: "Hoodland Village»
Association, Inc.” (Association),

) .2. Powers. The powers and duties of the Associatiop shall include’
those_set forth in the Code of Alabama, thias Declaration and the By-Laws of the
Association, and it ghal]l have the pawer to purchase a Unit of the Condominium.

3. Members,

(a) Qualification. The members of the Association shall consgist
of all the record owners of Units,

(b) Change of Membership. Change of membership in the Association
shall be established by recording in, the public records of
Jefferson County, Alabama, of a deed or other instrument
establishing a record title to a unit of the Condominium, and
the delivery to the Association of a certified copy of such

-instrument, the owner designated by such instrument thereby
- becoming & member of the Association. Memberahip of the
prior owner shall be thereby terminated.

(c) Voting Rights, The vote for a Unit shall be cast by the Unit "~ 7
Owner thereof, or the duly authorized proxy of the Unit

Ve
. Sy

the manner provided by the By-Lawsa. Each Unit Owner 1is
entitled to one vote for each Unit awned by him,

4. Board of Directors. The affairs of the Association shall be
conducted by a Board of Directors of not less than three (3) nor more than

thirty (30) directors, who shall be designated in the manner provided by the
By-Laws.

S Iﬂdemnification. Every director and every officer of the Asso—
clation shall be indemnified by the Association agalnst expenses and liabili-

ties, in the manner provided for in the Articles of Incorporation of the As-
socliation and the By-Laws,

6, Limitation of Liability. Notwithstanding the liability of the
Association to maintain and repalr parts of the Property,.the Association shall
not be liable for injury or damaga caused by a latent condition of the Property
to be waintained and repaired by the Association nor for injury or damage
caused by the elements-or Unit Owners ar other persons.

.7 By-Laws., By-Lawg of the Association shall be in the form at-
tached hereto as Exhibit A,

.8, Agent ta Receive'Service of Process. The following pergon, whose
place of business 18 in Jefferson County, Alabama, is deaignated ag an agent to
receive service of process upon the Aasociation.

Name: ' Stewart R. Dudley 1"

. Address:; Suite 312, 2101 Magnolia Avenue, South
: Birmingham, Alabama 35205 oy

: H "165 Insurance ;

Insurance (other th;n'fitle Lnsurance) wﬁich 95311 be carried upon

the Property shall be governed by the provisians of Article II, Section 11 of
rhe By-Laws.

Owner, or the Unit Owner's certified voting repraesentative in :
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L. Tusurauce Trustee; Shares ol Peovceeds,. ALl fasuraace policies
purchased by the Associuntion shall be for the benelit of the Aussociation and
the Uuit Owners and their mortgagees as thelr loterests may appear, aud shall
provide that all proceeds covering casualty losses shall be pald to the Asso
clatlon, as Trustee for cach of the Unit Ownecs and their mortgasces which sald
Assoclation, for the purpose of these provisious, Ls herein reterred to as the
Lnsurance Trustee. The duty of the Insurunce Trustee shall be to rvecelve such
proceeds as are paid and hold the same 1in trust for the purposes elsewhere
stated herefn and for Lhe beunefit of the Unit Owners and cthelr wortgagees, as
follows:

IR ]
AT

(a) Common Elements and Facilities. Proceeds on. account of
damuge to Common Elements and facilities -- an undivided
share for each Unit Owner, such share being the same as his
undivided Interest In the Cowmon Elements appurtenant to his
Unit.

-

(b) Units. Proceeds on account of Units shall be held for the
owners of damaged Units i{n proportion to the cost of re-
pairing the damage suffered by each Unit Owner, which cost
shall be determined by the Association.

(¢) Mortgages. In the event a mortgagee endorsement has been
issued as to a Unit, the share of the Unit Owner shall be
held in trust for the mortgagee and cthe Uanit Owner as their
interests may appear.

L]
<2, Distribution of Proceeds. 1If the damage for which the proceeds
are paild 1s to be repaired or recoustructed, the proceeds shall be used to de-
fray the cost thereof as elsewhere provided. Any proceeds remalning after de-
fraylng such costs shall be distributed to the beneficial owners, remittances
to Unit Owners and thelr mortgagees being payable jointly to them, This is a

covenaut for the benefit of any mortgagee of a Unit and may be enforced by such
mortgagee.

.3. Association as Agent. The Assocliation is hereby irrevocably ap-
pointed agent for each Unit Owner to adjust all claims arising uuder insurance

policies purchased by the Association, and to execute and delliver releases upon
the payment of claims.

17. Condemnation

In the event of coudemnation of all or a portion of the Property, the
digpositfon of proceeds of the award shull be governed by the following
provisions:

.l. Entire Property. In the event of condemnation of the_ entire Pro-
perty, the Association shall be entitled to receive the proceeds of the award
which shall be distributed by the Association to the Unlt Owners aud their

mortygagees, as their interests may appear, in proportion to their undivided inm
terests in the Common Elements.

.2. Partial Taking. In the event of condemnation of a portion of the
Property, the Association shall be entitled to receive the proceeds of the
awurd which shall be distributed in accordance with the findings of a panel of
three (3) arbltrators to be selected by the Board which shall proceed in ac—
cordance with the then existing rules of the American Arbitration Association
Lo datecmine the portlon of the award due to be distributed to each or the
several Unit Owners aand their mortgagees, as thelr Interests may appear, by
virtue of the Unit Owner's interest solely in the Uults or portions thereof
taken and the portion of the award allocable to the Common Elements taken by
condemnatlon. The portion of the award allocable tu the Common Elemeats shall
be retalned by the Associacion which shall treat the same as fnsurance proceeds
and proceed under Section 18 hereof to reconstruct and restore the affected
portion of the Property to a complete architectural unit (£ che Board deter-
mines that such Is feasible. The panel of arbitrators shall also datemine the
percentage of undivided lInterest of the rvemalning Unlc Owners in the Comnon
Eleuznts following the condemnation and each Unit Owner shall be decmed to have
consented co the amendment of thls Declaration 1n accordance with such findings
and the continuatton of the Coundominiun regime with respect to the Property re-
watuluyg tollowing condemnation.  [f ft is detcermined not teo be feasible wo re-
stoce the Propecty to a complete architectural unic, the purtion of the award
allocable to the Common Elements shall be distcibuted to the Unit Ouners ool
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. thelr mortgagees, as thelr interests may appear, in proportion to their undi-

vided interésts therein. The expense of the arbitration shall be paid by the
Aasocidtion, and shall constitute a Common Expense.

1B. Reconstruction or Repalr After Casualty

‘In the event of the damage or destruction of all or part of the Pro-
perty, then, unless it be determined by the unanimous vote of all of the mem=
bers of the Association nat to repalr or reconstruct such damaged or destroyed
property, the following provisions shall apply:

+1. Reconstruction or Repair. If any part of tha rroyerty shall be
damaged by caaualty. it shall be reconattucted or repalired.

(a) Common Elements and Facilities. If the damaged improvement
i8 a Common Element or facility, the damaged property shall
be recounstructed, replaced or repaired. *

(b) Building.

(1) Partial Destruction, If the damaged im—
provement 1is part of a Building or a
Common Element or facility the damaged
property shall be reconstructed, re—
placed or repalred.

(11) Total Destruction., If a Buwilding is so
damaged that the same 18 untenantable,
the Building shall be reconstructed.

(c) Plans and Specifications. Any such reconstruction or repair
must be substantially in accordancé with the Plans and spe-
cifications for the original Building, or as the Building was

o last conatructed, or according to plans approved by the Board
b and the Unit Owners of that Buillding.

+2. Responsibility. If the damage is only to those parts of a Unit
for which the reaponsibility of maintenance and repair is that of the Unit
Owner, then the Unit Owner shall be responsible for reconstruction and repair
after ‘casualty. In all other instances the responsibility of reconstruction
and repair after casualty shall be that of the Associatlon.

«3. Estimates of Costs., Immediately after a casualty causing damage
to property for which the Association has the responsibility of maintenance and
repair, the Assaciation shall obtain reliable and detailed estimates of the

cost to rabuild or repair so ag ta place the damaged property in condition as
good as that before the casualty. !

+4s Assessments, If the proceeds of insurance are not sufficient to
defray the eatimated costs of reconstruction and repair by the Association, as-
sessments shall be made against the Unit Owners who own the damaged property,
and against all Unit Owners in the case of damage to Common Elements, in suf-
ficlent amounts to provide funds to pay the estimated costs. If at any time
during reconstruction and repair, or upon complétion of reconstruction and re-
pair, the funds for the payment of the costs thereof are insufficient, assess— '
ments shall be made against the Unit Owners who own the damaged property, and
agalngt all Unit Owners in the case of damage to Common Elements, in sufficient
amounts to praovide funds for the payment of such costs. Such assessmencs
against Unit Owners for reconstruction or repair of damage to Units shall be in
proportion tp the cost of recomstruction and repalr of their respective Units,
Such assessments for reconstruction or repair of damage te Common Elements
shall be in propartion to the Unit Owner's share in the Common Elements,

+35, Construction Funds. Tha funds fo; payment of costs of recon-
struction and repair after casyalty for which the Assoclation 1s responsible,
which shall consist of proceeds of insurance held by the Insurance Trustee and
funde collected by the Association from ,assessmants against Unit Owners, shall
be disbursed in payment of guch costs 1n the following manuner.

(a) Association. The procéeda of indurance collected on account
of a casualty, and the sums deposited with the Assoclatlon
from collections of assegsunents -agalnst the Unic Owners on
account of such casualty, shall constltute a construction
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fund wl.ich shall be disbursed in paywent of the costs of
T . reconstruction and repair in the fallowing manner:

(1)  Unit Owner. The portion of insurance pro-
ceeds representing damage for which the
regpongibility of reconstruction and re-
pair lies with the Unirt Owner shall be
paid by tha Insurance Trustee to the Unit
Owner, or {f there is a mortgagee endorse-
.ment, then to the Unit Owner and the mort-
gagee jointly, who may use such proceeds
ag they may be advised.

(11) Association —— Lesser Damage. If the amount

of the estimated costs of reconstruction and

repalr which 1s the responsibility of the

Association 1is leas than the total of the

annual assessments for recurring expense to

- be made during the year in which the casual-
ty occurs, then the construction fund shall
be disbursed in payment of such costs upon
the order of the Association; provided, how-
ever, that upon request to the Insurance
Trustee by a mortgagee which is a benefici-
ary of an insurance policy the proceeds of
which are included in the construction fund,
such fund shall be disburded 1in the manner
hereafter provided for the reconstruction
and repair of major damage.

(111) Association -— Major Damage. If the amount
of estimated costs of recomstruction and
4 s, M T repair which is the responsibility of the
. . Asgociation 1s more than the total of the
[ . annual ausessments for recurring expense to
‘be made during the year in which the casu-
alty occurs, then the construction fund
shall be disbursed in payment of such costs
in the manner required by the board of di-
rectors of the Assoclation and upon appro-
val of an architect qualified to practice
in Alabama and employed by the Association
to supervise the work.

(iv) SYurplus. It shall be presumed that the first
moneys disbursed in payment of costs of re-
construction and repair shall be from - insur-
ance proceeds; and if there is a balance in a
construction fund after payment of all costs
of the reconstruction and repair for which
the fund 1is established, such balance shall
be distributed to the beneficial owners of
the fund as thelr interasts may appear.

19. hse Restriction

The uase of the Propetty of the Condominium shall be 1in accordance
with the following pravisions:

1]

«l. Regidences. The Property shall be ‘used solely for residential
i

«2, Nuisances. No nuisances shall bc allowed upon the Property nor

any use or practice which is the source of aonoyance to residents or which

interferes with the peaceful possession and proper use of the Property by its

residents. All parts of the Property shall be kept in a clean and sanitary

condition and no rubbish, refuse or gdrbage all?wed to accumulate nor any fire
hazard allowed to exist. |

purposes.,

»3. Lawful Use. No immoral, improper, offensfve or unlawful use
shall be made of the Property nor any part thateof; and all valld laws, zoning
ordinances, and regulations of all governmental bodies having jurisdliction
thereof shall be observed. The responsibility of meeting the reaquirements or
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govermmental bodies which require maintenance, modification or repalr of the

Property shall be the same as the responsibility for the maintenance and repair
of the ‘property concerned,

" +4. Leasing. Units, may be leased or rented for such terms, as the
Unit Owner thereof may deem appropriate, provided however, the Association
shall have the power to prescribe reasonable rules and regulations regarding
the leasing and rental of such Units,

+5. Regulations. °Reasonable regulations concerning the use of the
Property not inconsistent with the provisions of this Declaration may be made
by the Owner and amended. from time to time by the Board provided, "however, that
all such amendments thereto shall be approved by not less than a majority of
the votes of the Assoclation before such shall become effective. Members not
present at meetings considering such regulations or amendments thereto may ex—
press their approval or disapproval in writing. Coples of auch regulations or

amendments thereto shall be furnished by the Association to all’ Unit Owners and
residents of the Condominium upon request.

20, Notice of Lien or Suit

.1, Notice of Lien. A Unit Owner shall give notice to the Associa- '
tion of every lien upon his Unit, including taxes and speclal assessments,
within five (5) days after the Unit Owner's recelpt of notice thereof.

«2., Notice of Suit, A Unit Owner shall give notice to the Associa-
tion of every guit or other proceeding which may affect the title to his Unit,

such notice to be given within five (5) days after the Unit Owner receives
knowledge thereof.

3. Failute to Comply with this subsection concerning liens will not
affect the validity of any judicial sale. :

21, Compliance and Default

.,»".‘.

Each Unit Owner shall be ggverned by and shsll coumply with the terms
of the Act, Declaration, Articles of Incorporation, By-Laws and Rules and Reg-
ulations adopted pursuant thereto and sald documents and Regulations as they
may be amended from time to time, A default shall entitle the Association or

other Unit Owners to the following relief in addition to the remedies provided
by the Acts

«1, Negligence. A Unit Owner shall be liable for the expense of auny
maintenance, repair or replacement rendered necessary by his act, negligence or
carelessness or by that of any member of his family or his or their guests, em—
ployees, agents, or lessees, but only to the extent that such expense is not
met by the proceeds of 1insurance carried by the Association. Such liability
shall include any increase in fire insurance rates occasioned by use, misuse, .

occupancy or abandonment of a Unit or its appurtenances.

+2, Costs and Attorneys' Fees. In aﬁy proceeding arising because of.
an alleged default by a Unit Owner, the prevailing party shall be entitled to

recover the costs of the proceeding and such rqgsopable attorney fees as may be
awarded by the court.

0

.3, No Walver of Rights. The failurgq of the Assoclation or any Unit

"Owner to enforce any covenant, restrictions or othex pvovision of the Act, this

Declaration, the By-Laws, or: thg Ryles and Regulaciona shall not constituce a
walver of the right to do so. thereafter, S .
. V

22. Covenant Against Pnrcition

There shall be no judicialor otherj patticgon of the Propetty, any
part thereof or any unit, nor shall Owner, anx unit owner, or any person ac-
quiring any interest in the project or any part: thereof seek any such partitior

unless the Property has been removed from the pkovialoqs of the Act, as in salc
Act pravided. : )

23, Amendmenc

This Declaration of Condominium may be amended in the following man
ner: i



2

g an 1794 moe 431.

. .1. Notice. Notice of the subject matter of the proposed amepdment

shall be included in the notlce of any meeting of the Assoclatlon at which a
proposéd.amendment is considered.

~+2, Resolution,. A resolution adopting a proposed amendment may be
proposed by eithet the Board or by the members of the Assoclation, and after
being proposed and approved by one of such bodies, it must then be approved by
the other to become effective.

ing considering the amendment may express thelr ‘approval or disapproval in

writing, providing such approval or disapproval is delivered to the secretary .
Such approvals must be by not .

of the Assoclation at or prior to the meeting.

less than a majority of the directors and by not less than seventy-five per
cent (75%) majority of the votes of the Asaoclation.

«3. Recording. A copy of each amendment shall be certified by the
president and secretary of the Association as having been duly adopted and

shall be effective when recorded in the public records of Jefferson County,.
Alabama,

«4. Agreement. 1In the alternative, an amendment may be made by an
agreement signed and acknowledged by all of the members required to take such
action 1if .such members were present and voting, such signatures to be
acknowledged in the manner required for the execution of a deed, and such

amendment shall be effective when recorded in the public records of Jefferson
County, Alabama.

.5, Proviso.
against any Unit Owner
ding or Unit Owners in
sent; and wo amendment

Provided,‘however, that no amemdment shall discriminate
nor against any Unit or claas or group of Units or Buil-
a Building unless the Unit Owners so affected shall com

Unit Owner's liability for Common Expenses unless the record owner thereof and

all record owners of liens thereon shall jJoin in the execution of the amend-
ment.

6. Provisions Pertaining to the Owner. Notwithstanding any other

provisions herein contained, for so long as the Owner continues to own two or
more Units;

or until Owner elects not to be subject to the provisions of this
Paragraph 23.6, the following provisions shall be deemed to be in.full force
and effect, none of which shall be construed so as to relieve the Owner from

any obligations as a Unit Owner to pay assessments as to Unita owned by them in
accordance with the Condominium Documents:

(a) The Owner reserves the right to

amend the By-Laws of
the Association.

(b) The Owner reserves the right to amend this Declaration of
‘Condominium, subject, however, to the limitations provided
for in Paragraph 23.5 hereof. -

(c)

The directors of the Association shall be designated by the

Owner and such directors as may be designated need not be
Unit Owners.

(d)

Notwithstanding any other provision to the contrary, the
Owner reserves the unrestricted right to sell, assign or
lease any Units which they continue to own after the re-
cording or filing of the Condominium documents, and to post
slgus on the Property as long as they own at least one Unit.

24, Power of Attorney

Each Unit Owner shall be deemed by his acceptance of a deed to a Unit
to have consented tao the powers of amendment herein reserved by Owner and .to
any amendments previously or hereafter executed by Owner pursuant thereto.
Each Unit Owner shall further be deemed by his acceptance of a deed to a Unit
to have appointed Owner his attorney-in-fact to give, execute and record the

congent of the Unit Ownmer to any and all amendments to this Declaration which
Owner may wish to exercise pursuant ta the powers herein reserved.

25. Proportionate Changes in éommon Expenses aud Common Surplus

In the event any one or more of the Units are not rebuilt by reason
of loss as a result of destruction, and therefore the number of Units is re-

Directors and membars not present at the meet— :

shall change the boundaries of any Unit or increase the

l
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duced, then the proportionate share of the common expensas-and af the common
surplus of each Ualt shall be incriwased by adding to each remaining unit thair
proportionate percentages of ownership out of ths percentages of ownership of
the Units so reduced,

.

26, Tevmination

The Condoainium may be terminsted in the manner provided by the Actj
provided, however, that in tha event of taruiunclon. each Uanit shall be subject
to the payment of a share of tha coamon axpensus as. “heretofore de!ined, subject
to incraase as provided in Paragraph 25 bareof.

.

27. Ruls Ajainst Parpatuities

If any of the options, privileges, covanants or rights created by
this Declaration or the By-Laus shall be unlawful, vold, or voidable for viola-
tion of the rule against parpetultlies, then such provision shall contiaue only
until twenty-one (21) years after the death of tha survivor of the now living

descendants of Fob James, Gavernor of Alabana, and Jimmy Carter, President of
the United States.

28, lnterpretation

Tha provisions of this Declaration shall be ltberally construed to
effectuate fits purposs of creating a uniform plan for tha development and oper
ation of a condomlnium project. Fallure to eaforce any provision herwof shall
not constitute a wailver of the right to enforce saild provision or any other

provision hareof.

29, Severability

The invalidity in vhole or in part of any covenant or restriction, or
any ssaction, subsection, sentence, ¢lause, phrase or word, or othar provision
of thls Declaration and the By-Laws shall not affect the validity of the re-
maining portions thereof.

IN WITNESS WHEREOF, April Investmeuts, Inc. by its Prasident, C. R.
Dudiey, Jr.,, who is authorized to axecute this (nstrument has hereunto set {its
signature on the day and year firat above written.

April Investnents, Inc.

Attunt)

'Lé/\l @/ _ =,{,./(’m}§/

Its Secretary lts Prexident

STATE UF ALABAMA )

)
JEFFERSUN COUNTY )

1, the undurnlgnad a Nzﬁu ublic in and (at sald County tn rald
State, hereby certity that - jkg +, whose nace ax Prosident of April
Investmants, Inc., s siygned to the forefoing (nstrument, and who {3 known to
ne, scknowledged before ma on this day that being informed of the contents of
the inutrument, he as such offf{cer and with full authority, executed tha sace
voluntarily focr and as the act of said corporation.

127 GIVEN under my hand and officlal seal this the o ﬁng duy of

, 1979,

. .. .... ; . .
CQ‘ /211/11114_ w/ M
Notnry l’ub“c e :

My Cocmluiop,‘xplren“-/‘ 20- 80

3

. -’- »
18 Clegagees W



