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THE DEClARATION OF CONUOMINlUH 

OF 

WOODLAND VILLAG~ CONDOMINIUM 

~HIS ~ECLARATIONmade this ,.. ~ day of ~ ,1979, 
by April Investments, Inc., an Alabama corporation, (O~fOrkelf and its 
respective successo rs, grantees, and ass ign8, pursuant to the CondominiUm Ac t, 
of Alabama, Code of Alabama 1975, Section J5-8-1 et ~., for the purpose of 
creating a condominium and estsblishing certain easements, covenants and re
strictions to run with the land. 

" 

WHEREAS, OWner is the fee s lmple owner of real property situated in 
Jefferson County, Alabauia, described as follows: 

Parcel 1: 

Segin at the Southeast Corner of the Southwest Quarter 
of tha Northwest Quarter of the Northeast Quarter of 
Section 19, Township 18 South, Range 2 West; thence 
run in a Northerly direction ulong the East line of 
said Quarter-quarter-Quarter a distance of 512.61 feet 
to its intersection with the Westerly right-of-way 
line of the Old Montgomery Highway; thence run in a 
Northwesterly direction along the arc of a curve (an
gle from last described eourHe to chord of suid curve 
being 15 degrees ]] minutes 22 !leCllndll) haVing a Cen
tral Angle oJ; 26 degrees 58 minutes 45 seconds and a 
radius of 257.00 fee t; thence. continue along the lire 
of uald curve a dis tanee of 1,;/,1.01 fee t to the end of 
:luld curve; thence continue in u Nurtherly direction 
a tong the tilngent extended to loH; t desc ribed curve 
continuing- ulong the l~e:Jter1y right-of-way line of 'the 
Old Montgomery Highway II dlstancE.' of 34.91 feet; 
thence turn all angle to the left of IlS degrees 31 min
utes 30 !leconds and run in a Westerly direction n dis
tance of 621.04 'feet to its illterllectioll with the West 
.line of the said Quarter-Quarter-()uarter; thence turn 
un angle 'to t~e left of 92 de!;r.ees [,2 minutes aud run 
ill a S~utherly direct:lon ul()l1~ ttll~ Weut line of said 
(luarter-QluHter-Quurter !I dl.l.1tallc'~ of 661.46 feet; 
thence turn un angle to the left oj' 117 degrees 16 min
utes JO seconds and nUl 1n all East"rly direction along 
the South line of suid QlIurtf:'.'-ql:ar.l~r-Quarter a dis
tance of 651.53 feet to the p""m, of beginning, sHid 
real proper.ty together wlth till! iDlpt'oveUienttl thereon 
being known 8S "Woodland VUlage Apartments." 

Parcel II: ' 

The North 20 feet of the NI4 1/[, of the SW 1/4 of the NE 
1/1, of Section 19, TOWTISldp HI South, Range 2 I~est , 
ueing a Iltdp of land 7.0 by 651.53 feE!t tiore particu
larly described as folluws: 

Beginning at the N\~ Corner of the SW 1/4 of th~ HE 1/4 
of said Section 19j run east along the north line of 
~aid SW 1/4 of NE 1/4 a distance of 651.53 feet to the 
NE corner ,of the NIl 1/4 of the SW 1/4 or' the HE 1/4 of 
said Section 19; thence run South along the east linn 
oJ: ~a td NW l/" of the SW 1/ 'I of the NE 1/4 a Jhl tllllce 
of 2() feet; thence run Weat and parallel to said lIorth 
Hne of said SW 11', of NE 1/" il d.Lstance of 651.53 
feet t.,; the west line of "',lid SW .1./4 of NI:: l/I'j thc\l(:e 
run north along said w.:sr, lin.J of said SW 1/4 of Nt:: 
1/" 2U feet to the poillt: "f ht!!!.lnllin~. 

Subject to rights of lJaY, ed:Jcmellts, li"nQ "n.1 ~" .• ~-.-"'-



" 

WHEREAS, the said real property has been improved by the construction 
thereo? of a concrete block, ~teel, :;lab and frallle bulldingli with stucco and 
wood tTlm exterior, comlisting of 146 units. and said improvements have been 
fully and accurately depicted as to layout, location, unit nuolbccs and dilnt!.£t
SiOlIIl; identifying'the coolmon elements and private elements of each unit us 
built, by the site plan and by the floor pluna prepared by .John C. Gustin, Ill, 
identified as the Pluns for Wood18111.l Village CondolniniulII, a condominiulil project 
(!OlllpCilled of olle bullding dated , 1979 cOllsisting of pag",,; 
ano bearing his certification that said site plan and filial floor plans accu
rately QepJ.ct the impC'ovel~ent8 as built, which said site plan and floor pIau 
aC'e fned In thu Office of the Judge of Probate of JeffeC'son County, AlabaDla, 
and contain, in addit ion to the 61 te and floor plans, typicals foC' pavin\,;, 
II t'::PII, walls and flours, foundation and roof plans, w1ndow and flooC' scheduletl 
and front, rear and craSH-section elevations of all buildings (said drawill!;!l 
and specificationll in saId site and floor pians and other plans Ilre herel.naiter 
collectively referred to us ·Plans"). 

,~ 

NOW, THEREFOR~, the Owner hereby makes the following DeclaC'ation, and 
specifies that the provisions hereof Hhall constitute covenants C'unning with 
the land aud ahilll be bindIng upon the Owner. its heirs and 8l1signs. and ail 
Subsequeqt purchaserll of all OC' any part of the property together with their 
grantees, s ucces sors, heir!!, executors, admillill tra tors, devisees or ass i~ns; 

.1. Purpose 

The purpose of this Declaration i8 to submit the Property to the con
dominium fom of ownership and use in the mallller proO'ided by the Condominium 
Ownerllhlp Act of AlabalDa, Code of Alaburou 1975, Section 35-!l..,1 et seq. (the 
"Act") and the Property all that tem is defiucd in Paragraph 5 hereof, is here
by uuLlUitted to the conduminium fom. of oWlIenlhil' as provIded for 1n the Act. 

2. Name 

, The name by which this condomInium is to be ident Uied is: WOODLAND 
VILLAGE CONDQMINIUM (the "Condolllinium"). 

3. Post Office Address 

The post office address of the property is: 101, 102, 103, 104, 105, 
106,107, LOB, 109, 110,201,202,203,204,205,206,207,208,209,210, )01, 
)02, )03, )04, J05, 306, J07, JOB, )09, 310, 311, 312, 313, 314, J15, 316, 317. 
3UI, 319, 320, 401, 402, 403, 40 /., l.05, 40b, ,.07, /.08, 409, 410, 501, 502, 503, 
504, 50S, 506, 507, SOU, 601, b02, b03, 6U4, 6U5, 606, 607, 608, 609, blO, &11, 
612, 6LJ, 61'1, 615, 616, 701, 70L. 703, 704, 705, 706, 707. 708, !lOl, 802, BOJ, 
804, !l05, 806, 807~ UOB, 901, 902, 903, 904, 905, 906, 907, 908, 1001, 1002, 
W03, 1004, 1005, 1006, 1007, lUOB, 1009, 1010, lOll, 1012, 1013, 1011., lOIS, 
1016,1017, lOla, 1019, 1020, UOl, 1102, UOJ, 1104,1105,1106,1107,1108. 
1201, 1202, 1203, 120/" 1205, 1206, 1207, 120B, 1209. 1210, 1301, 1302, DU3, 
1)0/1, DOS, 1306, 1307, DUB, 1309, 1310 Woodland Village, Birtnill!;haut, AlaLaum 
35216. 

4. Development 

Improvements constructed on said land~ are the improvements set forth 
and described in the Plans. 

5. De fini tionl! 

The tems used herein and in the By-Laws shall have the meaning 
stated in the Act and as follow8: 

(a) "Act" means the Condominium Act of Alabama, Code of Alabama 
1975, Sect;ion 35-,8-1-~ ~. 

(b) "Articles of IncorporutlQn" means the articles of incorpora
tloll of the Ausudatiun, recoC'deu 1n the OffIce of the Judgt! 
of Probate of Jeffersun County, Alabama. 

(c) "Associa tion" uteuns Woodland Village Co lid OIU IniulR Assuc ia t Ion. 
Inc., an Alabatua not-~or-profit corpucation, and tto; 811-:

ct:!StiOC!:i; 

(d) "\loard" means the Iloard of [)irectors of tloe ASSc)(-lat I",,' 



(.f!.l 17fJ4 i'\':1. it7 
(e) "Iluilding" means the \mi!uiug of the ConJuctLnlum; 

(f) "By-Laws" means thl! duiy adopted By-Laws of the Association; 

(g) ; "ColQUlon Elements" ml!an~ comwon areas and facUities as de
fined in sald Act und shull include all parts or the condo
miniuul property not included within the uuit boundarie!:! us 
described in paragraph 6.2 hereafter, and the t<lngLble per
sOllal properly required for the Ulalntenance and operatioll of 
the cOllduollniuulj 

(h) "Comwoll ExpeIHles" include those as defined by the Act, to
gether with the expt!nlll! for which the Unit Owners are liabie 
to the As socia tion, ac tual or es t imated, pursuant to the Ry
Lawll, and expcnlles ag n~ed upon as common expenses by the 
As socia t iou; 

.' 
(i) "Conq.ominium" means Woodland V Hlage Condominium; 

(j)' "Laud" .it! the real property subject to the Declaration which 
is hereby 6ubmitted to the condomlnium form of ownershipi 

(k) "Member" ml!aUij a member of the Association. Membership in 
the Astiociation llhai! be confllwd to those persons who hold a 
fee-type owner!lhJ.p illtereHt ill any Unit; 

(1) "Owner" Uleans Apr 11 Investments. lnt:., an Alabama corpora
tlon, jlnd Its re8pect.ive tlucceS:lors and assigus, (ijubject to 
tlte provisions of Parugt'uph 29) but the tem shall not 
include pen;ons who purcha6e individual Unita from April 
Investments, Inc.; 

(m) "Plans" mea\1S all drawings anJ specificatlonlS in the site and 
floor plans and other plans as recorded in the Office of the 
Judge of Probate of J~fferson County. Alabama, at Map Book 

Pagc ___ _ 

(n) "Property" means aud includes the land de6cribed as follows: 

Parcel I: 

Begin at the Southeast Corner of the Southwest Quarter 
of the Northwetlt Quart~r of the Nortl~3st Quarter of 
Sectioll 19, Township 18 South, RUlige 2 \/est; thence 
run lq a Northerly direction along the East line of 
/,laid Quarter-()Uilrter-Quarter a distance of Sl2.61 fect 
to itll intersection with the Westerly right-uf-way. 
line of the Old NontgolU<!ry Highway; lhence run in a 
Northwesterly dlrection along the arc of a curve (an
gle frOlll la::lt uescr ibed course to chord of sald curve 
being 15 deg ree,; JJ minutes 22 sccollds) having a Cen
trai Allgle of 26 degrees 58 olinut<;:!; 45 IH!conds and a 
radius of 257.uO feet; thellce contlnue along the urc 
of /,laid curve a distance of 121.Ul feel to the end of 
ijaid curve; thence continue In a Northerly direction 
along the tangent extended to last described curve 
cOlltinlling alollg the \.JesterLy right-uf-wuy ilue of the 
O.LJ Non tgoll\c!cy IllghlJay u dlstance at JI •• Yl fuet; thc!
nce turn an angle tu the left of 85 degrees 31 minutes 
30 seconds and run 111 a Westerly directIon a distance 
of 621.04 feet to ita intersection wilh the WeliC llne 
of the said Quarter-Quarter-4uucter; thence turn an 
angle to the left of 92 degrees 42 IULnute,; and run ill 
a Southerly direction alOII!;; the We:H line of sa Id 
(luarter-Quartec-lluacter Ii distance of 061.40 feet; th
ence turn un angle to the ldt IIf 87 degl'c<.!s Ii> 
U1.luutes 30 lltlCOnu$ and rUll 111 dll Elllitl!rly direction 
along the South line of 6nld 4ual'ter-·lludrt~r-QuaL·tel: a 
distance of b51.~J feet tu the llvilll of beginnlng, 
said real property togl!ther wllh the il!lpruv1J\;'l:lIl'; 
tht.! rc!on bel ng known Ii'; "\-loud l..lnd V I 1 lage Apa r lllll:lIt:;. " 



/: 
Parcel II: 

The North 20 feet of the N~ 1/4 of the SW 1/4 of the NE 
1/4 of Section 19, Township 18 South, Range 2 West, 
being a stri p 0 f land 20 by 651.53 feet more particu
larly described as follows: 

Beginning at the NW Corner of theSW 1/4 of the NE 1/4 
of said Section 19; run east along the north line of 
said SW r/4 of NE 1/4 a distance of 651.53 feet to the 
ME corner of the NW 1/4 of the SW 1/4 of the NE 1/4 of 
sa;l.d Section 19; thence run South along the east lIne 
of said NW 1/4 of the S~ 1/4 of the NE 1/4 a distance 
of 20 feetj thence run West and paral1~1 to said north 
line of said SW 1/4 of NE 1/4 a distance of 651.53 
feet to the west line of said SW 1/4 of NE 1/4; thence.,. 
run north along said west line of said SW 1/4 of NE 

·/'1/4 20 feet tO,the point of beginning. 

Subject ·to rights of way, easements, lIens and restrictions of record 
and taxes .due and payable October I, 1979. 

and all improvements and structures now existing or hereafter placed hereon, 
all easements, rights and appurtenances thereto·, and all personal propex:ty now 
provided by th~ Owns x: and intended for use in connectiQn therewith; 

I 

(0) "Utility Services" shall include but not be limited to elec-
.. :tric power, water, heating, air conditioning, garbage and 

'sewage disposal and any o I; hex: . govertllllenr;.al or public utility" 
assessment, fee, ox: bill; .. 

(p) "Unit" means a condominiuu unit as described by.the said Act, 
and shall include the elements of a condominiuu which are not 
owned in common with the Unit Owners. The boundary lines of 
each Unit are the interiox: sux:faces of its walls, floors and 
ceilings and includes the air space so encompassed; 

(q) "Unit Owner" meana a·condominiuu owner as defined by said Act 
and shall include his heirs, successors and assigns; 

(r) Singular, pI ural, gendex:, Whenever the context 80 permi ts, 
the use of the plural shall.include the singular, the use of 
the. singular shall inc.lude tlie plural, and the use of any 
gepder shall be deemed to include. all genders, 

. ~.: Improvements and Principal Materials of Which Constructed 
, , 

. The Owner· will furtiishas part of the Propertr the following: 
I . , . . 

·.1. Building. Thirteen Quildinga have been constructed primarily of 
concrete block, IIteel and frame construction, on concfl~te. footings, Io/it;h con
cx:ete block and. ··slab fo~d4tion walls. Ths·byildins .11i deacr11!ed All to nunber.· 
locatiQn. ,tYptl 4l11d -nU'qb~'r pf t"oom9 .. o~ .. th~: Pl,a.~$._'::I .. ':':I~\':'~I""":~'" .I' , .. :"'.;"" 

.. ': t :', l~:.:~~· :~,:" .. \ •• 1",.:' ,'~ ,.:.::: ':'. I~:'\\ ."/~ ·1~l·,·.:1 '~I.:"~ ~:,,~,;~:.t'I .. ~~ _': ~ ,!. . . : Ii· ... ··.\t~.M-t}·f. 
" !2 •. Cc;ltl1l110n Elelllenta ~ t,. The ; CoDllllQ.I"· ~\elJlelltli ,'l)f ··the: CondQoiiniun will·'.~'. !:;,~. 

inclUde the COIl1Il!O~ :~relllJ and facilii:iu located IIUbSt:Alltially as shown on. the .. ~ J?·~i\ 
Plana. Such COIlllll<?Il:· at'ea~ and faci1~~1tIs wi1l .. inc;:lud~ t:he .. followingj unless • 1.:~.li,::; 

. spedfic~lly in~~uded wi~h~n ;~ .. Uni ~k;", .. \·~ ;'i-: .~: .< .. ' :~. . .:.. .;., . '. ' .. i- ·'.;II~t' 

.. .,: . (~) · .. The ~~4; ,:.. ..:;~~ :~:.~.:,I;~:~r·:\ ~'~,"::: ;' '.'.::/). . : .. ,': . .'\;u:>~~~11!; 
(b) The fOl,U\dationa. 001 u:nnll';lgirdera •. b~4Q1S.1 lupports, in\:erior . ::;./.'; :' . 

.. and. e]tterior wall~;' ,t"9~fil :ex1;erior·"ta!ta and stairways, .... ; .... 
", entty» hallways •. ,walk,.," e.n~ry> por~hes,' 4n,d outdoor lighting; ',' 

. .' I " I ,:-" .~. I..' I ;.j ," ~ ! ., " . 

(c): 'ia.rds, parkin~ aJ;ells: ... 8r;l'.ae.~s., wal~\oIay8:4~d landscaping: 
',' , . l·.: .; ,r. !}".I.'.~ ':: .... ..,;.", . 

(d) 'Water, seifer, g8s, ele.ctricity:. and othex: utility service 

·li~ea i. l. ..... \ .. ;,': ~.)-\~ !.i· { .... :.... i 

(e) C.L'ubhouse and Bw1muJing,'por;l11: and 
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(f) All other p.Htli of the property lIo[1.,ally in COlU13011 use and 
all easements, righta, or apputtenallc(;<s affecting or r(!l.ating 
to the use of the Property ulliess specifically included In 
any Unit. 

7. Unlts 

Each Unit shall include the part of the Building containing the Unit 
which lies within the boundaries of the Unit, which boundaries shall be detex.
milled in the following mallner: 

.1. Horizontal Boundaries •• , rhe upper and lower boundaries of each 
Unit shall be as follows: 

(a) The upper boundary shall be the plane of the interior surface 
of the ceiling of each room of the Unit. The upper boundary 
of the basement area, if any, of a Unit shall be the plane of 
the lowermost surf~ce of the floor joists in" the ceiling of 
said basement • 

(b) The lower boundary shall be the plane of the upper surface of 
the floor surface of each rooDi (or basement) of the Unit, 
excluding any floor coverings such as carpeting, hardwood, 
vinyl or asbestos tile, or other coverings • 

• 2. Vertical Boundaries. The vertical boundaries of each Unit shall 
be the surface of the interior walls of each room of the Unit • .. 

Each Unit shall include all interior lighting fixtures, bathroom fi~ 
tures and cabinets, air conditioning and heating equipment, hot water heater, 
stove, refrigerator, dishWasher, and all other kitchen fixtures, 
cabinets • 

• 3. Exclusive Easement. An exclusive easement is granted to each 
Unit Owner to have exclusive use of the surface area of the interior walls and 
the surface area of the interior portion of any exterior wall in his Unit. 
Said usa shall include the right to paint, wallpaper, adorn or use to hang or 
mount objects upon said interior surface area of a wall provided such actions 
are not prohibited by the Declaration, Articles of Incorporation, By-Laws or 
Rules and Regulations. This easemt!nt shall not, however, be construed as giv
ing the Unit, Owner the right to remove, alter, remodel or in any way endallgel' 
the structural soundness of any sald wall. 

Nothing in this section shall be construed as limiting in any way the 
right of the As s~ciation or the Mar tgagee from' per fa rming maintenance on, or 
waking r'epairs o.r imprOVements to the said walls, provided such maintenance, 
repairs or improvements are authorized by the Declaration or By-Laws. Nothing 
in this section shall be construed to relieve the A~sociation of its duty to 
Dlaintain said walls, it being expressly understood that said wall,s,. are to re
ruain a part of the Common Elements, subJtlct to the exclusive easement herein 
granted. 

.4. Identification. Each Unit is assigned a number which is indi
cated on the Plans, and is described as to apartment unit number, building 10-
cation, dimenSions, and other data necelfsary for its proper identification on 
the Plans. Each Unit 1s deacribed as to unit number, Incation lind approximate 
square feet of area, including basement whe~~ applicable as follows: 

'\ AP PROJ{UIA'CE SQUARE 
UNIT BUILDING LOCATION FEET AREA 

101 100 1.025 
102 100 1,025 
103 100 L 1,025 . , : 

104 100 
.. 

1,025 .: .: 
105 lOu -i ; 1,025 
106 lOO i , 1,025 

'" \ ,107 ~ : 100 . :; 1,025 
108 , 100 ,'.j :1. ,i " 

l, '. i . .'" I: " 1,025 
109 '100 '. " 'I 1,025 I 

110 100 1,025 
2Ul ;lOO .. 

\ 1,0:1O 
202 200' 1'/ 1,020 
203 2UO : I l,O:W 

.... 
~ ' .. 



, / .. -... 1'711 i 4r ,O 
i:c'.l ... j . J 1_ I'J.f.!. L 

Al'P1WXIHATE SQUARE 
UNIT BUILDING LOCATION FEET AREA 
-}-

204 200 1,020 
205 :100 1,020 
206 200 1, U:!O 
"L07 200 1,020 
208 200 1,020 
209 200 1,020 
210 200 1,020 
)01 300 745 
)02 300 71,S 
3U) )00 . 7',5 

)i" 304 300 745 
305 )00 745 
)06 300 745 
)07 300 .,. 745 
308 300 745 
30') 300 745 
310 300 745 
311 300 745 
332 300 745 
313 300 745 
314 300 745 
315 300 7',5 
316 300 7',5 
)17 300 • 745 
)UI 300 745 
JI') 300 71.5 
J20 300 745 
1,01 400 1,025 
402 4UO 1,025 
4U) 40U 1,025 
404 400 1,025 
'.05 l.OO 1,025 
406 400 1,025 
407 400 1,025 
40U 400 1,025 
1,0,) 400 1,025 
lilU 40U 1,025 
501 500 1,025 
502 500 1,025 
50) 500 1,025 
50'. 500 1,025 
505 500 1,025 
506 500 1,025 
507 500 1,02~ 
508 500 I,Q25 
601 600 1,025 
602 600 1,025 
60) 600 1,025 
604 600 1,025 
605 600 1,025 
606 600 1,025 
607 600 1,025 
608 600 1,025 
609 60U 1,025 
610 600 1.')25 
611 600 1,025 
612 600 1,025 
613 600 1,025 
614 600 1,025 
615 600 1,025 
616 600 1,025 
701 70U 1,025 
702 700 1,025 
703 ]00 1,025 
70', 700 1,025 
705 700 1,025 
706 IOU 1,025 
]U7 7UO I, U25 
70U 700 1,025 
tlul UUD 1,OZ5 
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APl'ROKLHATE SQUARE 

U¥!. BUILDINC LOCATIU~ FEET ,UlLA 

802 800 1,025 
SO) 800 1,025 
804 800 1,025 
805 800 1,025 
806 800 I,O.<!5 
807 800 1,025 
808 800 1,025 
901 9UU 1,020 
902 900 I,U20 
'JO) !IOU 1,020 
904 900 1,020 
'JOS 900 1,020 
906 900 1,020 
9U7 900 1",020 

. 908 900 1,020 
lUOl 1000 1,025 
1002 1000 1,025 
100) 1000 1,025 
1004 1000 1,025 
1005 1000 1,025 
1006 1000 1,025 
1007 1000 1,025 
1008 1000 1,025 
1009 1000 1,025 
1010 1000 1,025 
1011 1000 1,025 
1012 1000 1,025. 
1013 lOUO 1,025 
1014 1000 1,025 
1015 1000 1,025 
1016 1000 1,025 
1017 1000 I,U2~ 
101M 1000 1,025 
1019 1000 1,025 
1020 10UO 1,025 
1101 1100 1,025 
1102 1100 1,025 
HUl 1100 1,025 
1104 110u 1,025 
1105 11UO 1,025 
1106 1100 1,025 
IHi7 1100 1,025 
llOB 1100 1,025 
1201 1200 1.0~9 
1202 1200 1.020 
120) 1200 1,020 
1104 1200 1.020 
1205 1200 1,020 
1206 1200 1,020 
1201 1200 1,020 
1208 1200 1,020 
1209 1200 1,020 
1210 1200 1,020 
!JOI !JOO 1,020 
1302 noo l,O:!O 
1303 1300 1,020 
1304 1300 1,020 
130~ 1300 1.020 
13Q6 1300 1,020 
1307 1300 1,020 
1308 130U 1,020 
1309. !JOU 1,020 
1310 1300 1.020 

• 5. Changes. The Owner reserves the right to change the interior 
design arrangement of all ullits and to alter the boundary between the ulilts, so 
long as the Owner owns the unit!;! po altered. Any such chunge shull be r~ 
flected by an umelldlllfJllt to this Declarution whIch may be executed by the Olm!!r 
alone. notwithstanding the prucedurel; for IlmenUlntmt described In Paragraph 2) 
of the Declaration, However, no such change shall inl!reus.:! or decr.:.aso1 th •• 

... 



~ : 
Gumber of units nor alter the shares in the Common Elements allocated to each 
Unit without amendm~nt of thIs Declaration In the manlier describ~d in Paragraph 
2:1.5 h~reof" " 

" 

,,' B. Common Elements 

~1., The COUlman Elements of the Condominium will· includt: the common 
aress line! fac!.l.itlel;l located !lubstantlally all shown all the Plans. Such cuat~lOn 

,araBS and facilil;les will include the following; unless specifically included 
within a Ul)it~ 

: :'(ll) The ;Land; 

(b) The founda tions, columns, girders, beams. supports, interior 
and exterio r walls, roof 8, exterior, stairs and stairways. en
try, hallways, walks, entry porches. and outdoor lighting; 

(c) Yards, parking areas, streets, walkways and l~dscaping; 

(d) Water,' sewer, gas, electricity and other utility service 
, lines; 

(e) Clubhouse and swimming pool; and 

(f) A.ll other parts of the property normally in common use and 
all easements, rights, or appurtenances affecting or relating 
to the use of the Property unless specifically included in 
any Unit. .. 

,2. Determination of the Percentages of Ownership in Common Elements, 
Common Expenses and ComDlon Profits. The Common Profits or surplus shall be 
distributed wnonS, and the common expenses shall be charged to, the Unit Owners 
according to the percentage of the undivided interest Qf the Unit in the Common 
Elements. Each Vnit ahall have a 1/146th undivided in.terest in the COlDmon E1e-

.. , tnents., 

Th~ Owner ressrve/! the right, so long as it is the owner of any,un
sold Units, ' to c::hange the price of I!uch Unit or Units. However, no change in 
the price for' such Unit or Units 101111 vary the percentage of the estimated air 
nusl common expenses for such Unit or its percentage of interest in the cummon 
elements or its obligations in connection therewith • 

• 3. Encroachments. If any portion of the Common Elements now elr 
croaches upon any Unit, or if sny Unit now encroaches upon any other Unit or 
upon any portion of the Common Elements as a result of the construction of any 
Building; or if ¥ny,such encroachment shall occur hereafter as a result of set
tling or shifting of any Building, a valid easelllent for the encroachment and '\ 
for the maintenance of the same, so long as the Building stands, shall exist. '\ 
In the event any Building, any Unit, any adjoining Unit. or any sdjQining Com
mon Element, shall be partially or totally destroyed as a result of fire, or 
other caaualty or as a result Of condemnation or eminent domain, proceedings ,and 
then rebuilt, encroachments of parts of the COJlUllon Elements upon any Unlt or pf 
any Unit upon any other Unit or upon any portion of, the Common Inements, dUB to 
such encroachment\! and maintenance thereof shall exist so long ItS the Building 
shall stand. 

9. Units Subject to Declsration, By-Laws and Rules and Regulations 

All present and future owners, t"~nants and Qccupants of the Units 
shall be subject to, and shall comply' witb the provisiQns of this lleC.laration. > 
the By-La,,!s and the Rules and Regulationa, as they may \:ie amellded from t imB to 
time. The acceptance of a deed or conveyance or the entering into a lease or 
the entering into of occupancy of any Unit' shall conatitute an agreement that " 
the provisions of this Declsration, the By-La~/s an4 the Rulea and Regulations. 
us they may be ame~ded frolll tillle ,to 'time, are accepted and ratified by such 
owner, tenant, or occupant, and all such provision~ shall be deemed and taken 
to be covenants running with the land and shall 9,f.nd any person having at uliY 
time any interest or estate in such Uqit, a~ though Buch provisions werd [d
cited and 8~ipulated at lengtl) in each and every de~d or conveyance ur Leu:lt! 
thereof. 

10. Exclusive Ownership 

Each Unit Owner shall have eKclusive ownership and PO>l!:il.!s!:ilun of his ' 
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Unit. He shall have an undivided interest in the COIiImon Elements in the per
ceutages expres!led in this Declaration, which percentages of imdivided intereHt 
of eaci\ Unit Owner shall have a permanent character and shall not be altured 
without the consent of all Unit Owners expres!ll:d in an amended Declarution, 
duly recorded. The percentage of undivided inturest in the Common I::lt:IQtHlts 
shall not be separated from the Unit to which it appertains and shall be det:wed 
to be conveyed or encumbered or released from liens with the Unit even thougl, 
such inte/:"est is not expressly mentioned or described in the conveyance or 
other instrument. Each Unit Owner Olay use thu Common Elements in accordancil 
with the purpose for which the sawe are intended, without hindtoring or 
encroaching upon the lawful rights of the other owners, subject, however, to 
the provisions of Paragraph 7.3. 

11. Enforcement 

. Failure of ·any Unit Owner to comply strictly with the provisions of 
this ·Dec:;laration, the By-Laws and the Rules and Regulations, shall be grounds 
for an action to recover sums due, or damages. or injunctive relief or any or 
all of them. Such actions may be maintained by the Association on its own be
~alf or on behalf of the Unit Owners aggrieved. In any case of flagrant or re
peated violation by a Unit Owner, he may be required by the Association to give 
sufficient surety or sureties' for his future compliance with the proviSions uf 
this Declaration, the By-Laws and the Rules and Regulations. Nothing herein 
contained ahall prevent, in a prope r case, an indepeL..dent action by an ag
grieved Unit Owner for such relief. 

follows: 

12. Maintenance 

The responsibility for the maIntenance of the Property shall be as 

.1. Units 

(a) By the Association. The Association. as a common expense, 
shall maintain, repair and replace: 

(i) All portions of a building not included in 
a Unit. 

(1i) All conduits, ducts. plumbing, wiring, and 
other facilities for the furnishing of 
Utility Services which are contained 
within a Unit whicn service part or parts 
of the Cundominium other than the Unit 
within which contained. 

(iii) All areas subject to exclusive easemeGta 
as defined in Paragraph 7.3. 

(b) By the Unit Owner. The reHponsibility of the Unit owner shall 
be as follows: 

( i) 

. I 

(11) 

To maintain, repair,-and replace at his 
expense all portions of his Unit except 
the portions to be maintained, repaired 
and replaced by the Association. Such 
shall be dont:!· without disturbing the 
righttl of the oth~r Unit Owners. 

To promptly report to the Association any 
defect or need for repairs, the responsi
bility for the remedying of Which is that 
of the ASllociatioll. 

(c) Alteration and Improvements. Neither a Unit Owner nor the 
. Association shall IIIBke any alterl;l.tions . in the portion of a 
Unit or Building which is to be maintained by the Associa
tion, or remove any portion thereof, or make any additions 
thereto, or do any work which would jeopardize thesufety or 
soundness' of the BuUding. or impair any eaHement, witllout 
first obt·sinin" approvul of the Board of Directortl of th.: 
As sOdatiun. 



. '" 

. '" : ," .... 
I' "" • 

I: . 

~~ 
:J~ . 

;.," 

:" 
..I.··~ 

'.' 

;.~~~ 1794 PACE 424 
L 2'. COllllJlon Elements 

. "I I 
. , ' (a) By the Association. The lIIaintenance and operation of the 
, '. . COIIIlIIOn Elements shall be the responsibility and· the expense 
J' t-'.!. . of the Ali~ociat1on. 

Of ' •• 

. ,.. ,". ";Ii';!/~ '. (b) 'Alterations and Improvements. There shall "be 'no altaration or 
t·.~ .' '\' i ,1.0: 'i"" . iJDprovement (other than required maintenance and' repairs) of 

\, " .. ::., ..... : ... '. the Common Elements without prior approval in writing of 
seventy-five per cent (75it) of the Vnit Owners. There shall 

. ! 

, . 

be no' change in the shares and rights and obligations of a 
Unit Owner in the COIIIlIIOn Elelllents which are altered except ~s 
provided in the 'manner described in Paragraphs 7.5, 12.3 and 
23 hereof. 

D. Decoreting 

Each Unit Owner shall furnish and be responsible for. at his own e~ 
pense. all of 't;he decQraUng in his own Unit from time to time. including 
painting. wallpapering, washing, cleaning, paneling, floor covering, draperies, 
1f!indow shad!,'., curtains. lamps and other furnishings and interior decorating • 

. Each Unit· Owner shall be entitled to the exclusive use of the interior surfaces 
of the walls. floors and ceilings, and such Unit Owner ~hall maintain the in
terior surfaces 'in good condition at his sole expense as may be required from 
t1me to tiDle and each such Unit ·Owner shall have the right to decorate such 
.interior surfaces from time to time 8S he may see fit and at his sole expense. 
The use' of and the covering of the interior surfaces of' the windows. whethf!r by -
draperiee. shades or other items visible .on the exterior of the building, shall 
be subject to the rules and regulations of the Association. Decorating of thl! 
Common Element" (other than interior surfaces within the Units as above pro
vided), and anl redecorating of Units to the extent ~ade necessary by any daUl-
age to existing' decoration of such Units caused by. maintenance, repair or re
placement work ~n the Common Elements by the Association. shall be furnished by ~ 
the ~s"ocljltion·· aI/ part of the CQllllIIOn Expenses. The interior surfacee of all, .... 
wtndows f.omj.ng 'part 'of the perimeter wall ora Unit shall be. cleaned or wash~d ,! 
at the'fi!Xp~n~~cif':each respective Unit Owner, And theextefior surfaces of such' 
windo.wf,l·fib4i.r be "~leaned or washed as part of the COllllllon ~xpenee8 of thf! ,f.s
sociation 'atauch tilDe or timeH 8S the ASHociation shall det;emine. Likewise, 
the exterior surfaces of all doors fonlling a part of periDleter wall shall be 
cleaned, tJjlshed, painted and repaired as a part, oftha COIIImon Expenses of the 
Association ae 8uch time or time as tha Association shall determine. The cost 
of replacelDent of a window or door forming a part of a periJDeterwall of a Unit 
shall be d~vided equally aDlong ~he respective Unit Owner and the As
sociation. 

14. Assessments 

~ . The making and collectio'n of aSSeBSDlents against Unit Owners shall be' 
pursuant'; t~ t~e .By-Laws and subjec;t to the following provls1()nB1--. .. . . " . 

"~l, Share of COIIIlIIOn Expense. Each Unit OWl}er shall be liable for a 
proportionate sharf! of the common e;x;penses, and shall share in the common sur
plus or profits, Buch share being the same as his percentage of ownership 1n 
t~e ComDlon Elements. 

'.2, 'Interest A . AssessDlents and installments . 
thereon, paid 'o~ pl' bdore thirty {30 days after I;he date when due shall not 
bear lnt~r~st,' ~u~ all sums not paid on o~ before thirty (30) days after the. 
dat;e when due $h~~l'bea~ interest at the' rate of eight .p~r cent (6%) per annum 
from the dat;!l when due' unt;U paid. All payments shall be appl1e4 Urot to 
intere$t, and th~u '~Q principal in the orde; the a8sess~ents bec8Dle due. .' 

.3. Mechanie's Liens. Each Unit Owne.r shall only ba liable for the 
coat of repairs and replacements to bis Unit, and for hl~ proportionate share 
of the' Common ElCpenses. In the event any mechanic's or! other lien 1& filed 
which, in the opiniOn of the Boaxd may constitute a lien against the Property. 
the Common Elements. or any Unit. the Board may cause the Association to di~
charge such lien. and the Association shall thereupon assess each UnIt Owner or 
Unit Owners in the amount of their proportionate share of the AssociatIon's ex
pense in discharging such lieQ, . including any costs and atturney' s fees incur
red in connectioq there\o!ith. such asses SlUent to be, secured by a lien on "'<leh 
Unit responaible for payment thereof in accordance with the Act, 9sid lien to 
be .. nforced In' accordance with. tha provillionli of the Act, Declaration, IUld By
Laws. No Unit Owner shall be liable foe the liens of other Unit Owners except 
as provided for by the Act and thill DeclaratIon. 



'.:i :.·'~4.'Repairs and Improveu,ents by Mortgagee. Any first mortgagee of It 

.. ,' Unit sl:\a1l Re"entitled to cause repaIrs ~o be made aUQ routine maintenance to 
:." ;'.' be p~rtoi:uled ,1Jlt;h respect to a Unit. or the Common Elements, in the event said 

·:,:t.~.:.,:,lIIortg·agee·.flret 'pro,vides said Unit Owner anI,! other Unit OWllers affected, and 
. ';,"'!! the Association, wIth thirty (30) days prior, written n~tice of repairs or 

" : routine maintenance required to be performed. In the event'such repairs shall 

, ' , , 
I .; 

., '. 'not have b~!ln lIIade or such routine maintenance 8atis fac t6rily performed wi thin 
:any such. J:hirty (30) day period, then Buch mortgagee is hereby deemed author
hed 1;Iy ,.~q, !Jnit Owner and any other Unlt Owner affected, and by the Associ-" 
at;l,pn, tocolllplete such repairs or perform such maintenance, and such mort
gagee 81,8],1' be prom.ptly reimbursed by the Association for the costs thereof. In 
the event any pa~ents are made by the Association to the mortgagee of a Unit 
in acc~)[4ance wi th the terms 0 f ,this Paragra ph 14.4, tlle Association shall 
thereupon 8sSqsS the Unit Owner or Unlt Owners based upon the Board's determi
nation of the proportion of such expense to ba allocated to the Unit OWner or 
Unit Owners or to the Common Expenlles, in accordance with the te~ms of the Act, 
this Declaration and the By~Law9, such assessment to be made in the form of a 
special 8saeesment for the month following the month in which such payment was 
made. ' 

.5', Liens for Assessments. The Association is hereby granted a lien 
'upon each'Unit and its appurtenant undivided interest in the Common Elements, 
which lien shall sec'ure the following assessments now and hereafter levied or 
subject to be levied against each, Unit Owner by the Association for advances 
m.ade by the Association, together with interest thereon as herein provided, and 
all related cOllts incl uding reasonable at torney's fee s: • 

(a) All assessments for common expenses; 

(b) All assessments for taxes and other pa~ents which may, be 
required to be advanced or paid by ,the Association in order 
to protect or preserve any lien; 

... 

(c) f,ll aasessments fat' payments and expenses incurred in dis
charging any mechanic's lien, tax lien or othl!r litln or 
enclll\brance filed which, in the opinion of the 'Boilrd, may' 
constitute a lien against the Property. the Common' Elemsnts 
or any Unit; and 

(d) All assessments for payments made by tlle Association in 
accordance with Paragraph 14.4 hereof. 

'n!elien for the assessments herein granted to the Association shall 
be enforced in accqrdanc~ wi~h the prOVisions of the Act, this Declaration and 
the By-Laws. and ~hall be prior to all of the liens, except those liens estab
lished as prior liens under the terms of the Act. The Association shall have 
the" power to bid on any Unit at a foreclosure sale, and to acquire, hold, 
lease, mortg.age and convey the same. Suit by the Association to recover a Dlon
ey judgment for any Slll\S secured by a lien hereunder shall be maintainable 
without foreclosing or waiving the lien securing same. The liens. claims and 
rights of the Association herein granted are assignable, 

.6. Rental Pending Foreclosure. In any foreclosure of a lien 'for as
sessments, ~he Unit Owner subject to the lien shall be required to pay a rea
sonable rental for the Unit from the d~te on which the· paymept of any asaess
~ent or installment, thereon hecame delinquent, and the AssQciation shall be en
titled to the 8 ppointment 0 f a J;'eceiver for 'such Un 1 t. nle rental req lIi red to 
be paId shall be equal to the relltal then charged on comparllble types of rental 
dwelling units in the City of Birmingham, Alabama, and the surrounding' area 
within a fiv~ (.:;) JIlile radius of .the COndomini\lll1. The right of the Association 
to collect said rental payments is assignable. 

~7, No Exemption for Assessmehts. No Unit Owner may exempt himself 
from lIability for contribution toward the Common Expenses by waiver of the use 
or the enjoymen~' of any of the C~""QOn Elements or by the abandonment of his 
Unit. 

.8. Subordination of Llens. Any 'institutional mortgagee or other 
mar tgagee which comes in to possession of 8 Uni t ' pure uan t to the remcol\!:i 
prOVided in the mortgage, foreclusure of the mortKage or deud In lieu of fore
closure, shall takEl thli property free ,of any claim for unpaid aIlSeS!ltncnt!l or 
chargell of the AssociatIon agaiol:lt the mortgaRed Unit which accrue prinr to tlte 
time such inlltitutional mOl'tgagee or other murtgagee comes int.o poss .. ",dn n ~. 
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the Unii: '(~xcept for claims for a pco rata share of any tax. or special 
,assessm~nt as proVided for in this Declaration of Condominiuu). 
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~:' "\ ~'~'I':'~,I,,~'~'I,":' 
'.' :. 'j:" ' ,'01 ", , ,'~', Th~ operation and admini!Jtration of the Condominiun shall be 

'I" " 'perfol;lIutd' by aQ, association. pursuant to the provisions of the Act. which s~all 
'be incorFQ!='ated 48 a not-for-profi,t corporation. and shall be organized and 
shall fulfill ita functions pursuant to the following provisions: 

, ',: 
.1. Name. The name of the association shall be: "Woodland Village 

Association. In~(Assoclation) • 

• 2'. Powers. The powers and duties of the Aasociatio9- shall ioclude' 
those set forth 1n the Code of Alabama, this Declaration and the By-Laws of the 
Association, and it shalf have the power to purchaae a Unit of the Condominium • 

• 3. Members. 

(a) Qualification. The members of the Association ahall consiat 
of all the r~cord owners of Units, 

(b) Change of Membership. Change of memberahip io the Association 
shall be established by recording in,. the public records of 
Jefferson County, Alabama, of a deed or other instrUllent 
establishing a record title to a unit of the Condominium, and 
the delivery to the Association of a certified copy of such -

·instrunent, the owner designated by sUl;h instrUlleot thereby 
becoming a member of tl1e Association. Membership of the 
prior owner shall be thereby terminated. . ... ' 

. (~). Voting Rtghts. The vote for a Unit shall be cast by th~ Unit' ..... . 
Owner thereof, or the duly authori~ed proxy of the Unit 

''',', Owner, or the Unit Owner's certified vQting representative in 
i ,';, 'the manner provided by the By-Laws. Eac.h Unit Owner is 

entitled to one vote for each Unit owned by him • 

• 4. Board of Directors. The affairs of the Association shall be 
conducted by a Board of Directors of not less than three (3) nor more than 
thirty (3D) directors, who shall be designat~d in the ~anner provided by the 
By-Laws. 

.5. Indemnification. Every director and every officer of the Asso
ciation shall be indemnified by the Association against expenses and liabili
ties, in the manner provided for in the, Articles of Incorpora~~9n of the As-
sociation and the By-Laws. ' 

.6, Limitation of Liability. Notwithstanding the liability of the 
Association to maintain and repair parts of the Property. ,the Association shall 
not be liable,' for injury or damage caused by a latent condition of the Property 
to be maintained and repaired by the As sociation nor for injury or damage 
cliused by ,the elements, or Unit Owners or other persQna • 

. 1. By-Laws. By-Laus of th~ Association shall be in the form at
tached hereto as Exhibit A • 

• B. Agent to Receive'Service of Process. The following per~on, whose 
place of buainess !I.s in Jefferson eo'unty, Alabama. is designated as an agent to 
receive servic~ of process upon the ~ssociation: 

Name: Stewart R. Dudlet 
" 

Address:' Suite' 312,,2101 Magnolia Avenue, South 
Birmingham. AlaboQla 35205 I' 

, 
" 

r 
16. Insurance 

Insurance (otlll~r thJn' dtle insurance) which shall be carried upon 
the Property shall be governed by 'the prOv15iQns of Article II, Section 11 of 
.the By-Laws." , , 



.1" 1.-!~:~, " ·i'tl 
.1. [ll~uralh':'" TnJ~l<!l:!; Shar~", CIt I'CII,':e,,,I,,,. ;\'1l i",~'J;', .. h:'~ I'"lteie!> 

I"Jl"daa!>u'" by the AUl>uci:.i:T;:;n shall ba fur tl .. ;! -b.Hh,(it of thd '\:;',,",.:i.llioll and 
the ,lInl t Owllecs and tht! ir mortgagees as till.: lr illl.!rl:!>ts may al,p".1r. i.lad shal~ 
pcovillu that all pruct!lld:l covering casualty lu:;s<:u !>hall be p.dd to th.., Asso
elatIon, us Trust!::>! fur ",ach of the Unit UlIllecs and thuir Dlort6;j.~",e:1 ... hieh said 
AU!>l)clation. for tile pUrpOUI! uf these provi!>iolls, is herein rt!f"rri.,d tl) as the 
lll::IlIrllnCe Trustee. The duty of the Insurancl:! Trusttl\! shall btl tu rccuive such 
prucueds as are paid and hold the same in trust fur the purpo::l<:s ulscwhlHe 
!It<l tud herein and fo r lht.! bl!ntlf i t of the Un it O\mers and thi: i r ~,ol·tga~et!s, as 
f011uIII:I: 

(a) Common Elcments and Fac III tics. Proceeds on, account of 
damage tu COlDmon Elements and facilities -- all undivided 
share for each Unit Owner, such share being the Sollilt.! a,; his 
undlvhl~J interest in the COOIDIOII l::lements appurtenant to his 
Unit. 

(b) Units. Proceeds on account of Units shall be held for the 
owners of damaged Units 1n prop.Htlon to the cost of re
pairing the damage suf fered by each UnIt Owner, which cos t 
shall be determined by the Association. 

(c) Hortgages. In the event a mortgagee endorsement has been 
issued as to a Unit, the share of the Unit Owner shall be 
held 111 trust for the mortgagee and che Unit Owner as their 
interests may appear • 

• 2. Distribution of Proceeds. If the damage for which the proceeds 
are paid is to be repaired or reconstructed. the proceeds shall be used to de
fray the cost thereof as elsewhere provided. Any proceeds remaining after de
fraying such cos t8 shall be distributed to the benef ieial owners, rtlDlittances 
to Unit Owners and their mar tgagees being payable JOintly to them. This is a 
covenant for the benefit of any mortgagee of a Unit and may be enforced by such 
mortgagee • 

• 3. Association as Agent. The Association is hereby irrevocably ap
pointed agent for each Unit Owner to adjust all claims arising under insurance 
poilcies purchased by the Association, and to execute and deliver releases upon 
th!:: payment of claims. 

17. Condemnation 

In the event of condemnation of all or.a portion of the Property, the 
dis pas It ion of proceeds of the awa rd shall be governed by the following 
provisiolls: 

.1. Entire Property. In the event of condemnation of tlt~_.entlre Pro
perty. the Association shall be entitled to receive the proceeds of the award 
which shall be distributed by the Association to the UnIt Owners and their 
mortgugees, as their interests may appear, in proportion to their undivided in
terl::sts in the Common Elements • 

• 2. Partial Taking. In the event of condemnation of a portion of the 
l'roperty, the Association shall be entitled Co receive the proceeds of the 
award ... hich shall be distributed in accordance with the findings of a panel of 
three 0) arbitrators to be selected by the Soard which shall proceed in nc
cI"dal\cl! "'ltll the then toxiliit Lng rul.::s of the Ailiericlin Arbltrutlon Association 
l,J J..,t\lrmino:! th .. POl"Lion of tht! award Ju<:! c'o Ilt! ,Ji:ltrihutt.!,1 t<l c.!ch ut th..! 
several Unit Owners and thtlir mortgagees, as their interests may appear, by 
virtue of the Unit Owner's interest solely in the Unitll or portions thereof 
tuk<!11 and the poa::tiol\ of the award allocable to the Common EleJ:lents taken by 
comJo:!Ulllat1on. The portion of the award allocable to the COIo,mOIl ElemCllts shall 
be retained by the Alillociation whIch shall treat the Sallll! as Inlluranctl pr,oceeds 
and proceed under Section 18 hereof to rectlnstruct and restore the dffected 
purtilll1 of the Property to a complete an:hit.:ctural unlt It the Boar ... dl:ceL'
mllle::! that ,;IICIt is 'feasible. The panel of arbltraturs shall alsu Jo:!tl:!rTJllltl thl! 
percul)tagc of undivided interest of the rtlr.1alnil\~ Unit I)wntlr~ in thtl CUIlII:!"" 
f.lel:l'~nts foilowing the condemnation and each Unit Owner shall b.., deeUled to h.1vo:! 
cUII:;uncl!li tl) the uDlelldnll!nt uf thIs Declaratlon in .H:.:ordanc.! ...,ith slIch f ildlnt;s 
<.I1I.j the continuation of th", G..,.IIloUl1I1.LU[' r"gi ••• t.! wllh rt!sp,~ct c., til.! 1'r"l'"rt}· l'e

m.tlul::g [1J11"1I11I~ cnntll!mn.,tion. If it III dtlLCrlllill&!d n\lt t'J II" t<!.l!;lbl" l,' r&!
SL.,lr.! the Pr0I'.Hty to a C1'<nIIJete "rchltectur 1 t wilt, the puct lUll vI' th.! .1", •• rJ 
,tll'h':,llll .. , t\l tht: COGIIII"n t::l'::Uh,"tS shall be dl,;triuutl!d toJ tit" ClIit: ()\;lIcr., ..... 1 



their mortgagees, as their interests may appear, in proportion to their ~ndi
vided interests therein. The expense of the arbitration shall be paid by the 
AssociJtion~ snd shall constitute a Common Expense. 

18. Reconstruction or Repair AIter Casualty 

·In the event of the damage or destruction of all 'or part of the Pro
Perty,'then, unlElSS it be determined by the unanimous vote of all of the mellr. 
bers of the 4ssociation not to repair or reconstruct such damaged or destroyed 
proper ty, th(l· following pro vis ions shall ap ply:' . 

• 1. Reconstruction or Repair. If any part of tha froperty ahall be 
damaged by casualty. it shall be reconatructed or repaired. 

'. 

(a) Common Elements and Facilities. If the damaged improvement 
is a Common Element or facility, the damaged property shall 
be reconstructed. replaced or repaired. .,. 

(b) Building. 

(i) Partial Destruction. If the damaged im
provement is part of a Building or a 
COOlman Element or Iacility the damaged 
property shall be reconstructed, re
placed or repaired~ 

(11) .Total Destruction. If a BU'ilding is so 
damaged that the same is untenantable, 
the Building shall be reconstructed. 

(c) Plans and Specifications. Any such reconstruction or repair 
must be substantially in accordance with the Plans and spe
cifications for the original Building, or as the Building wa, 
last constructed. or according to plans approved by the Board 
and the Unit Owners of that Building • 

• 2. Responsibility. If the damage is only to those parts of a Unit 
for which the responsibility of maintenance and repair is that of the Unit 
Owner, then the Unit Owner shall be responsible for reconstruction and repair 
after ·casualty. In all other instancetl the responsibility of reconstruction 
and repair after casualty shall be that of the Association • 

• 3. Estimates of Costs. Immediately after a casualty causing damage 
to property for which the Association has the responsibility of maintenance and 
repair, tbe Association shall obtain reliable and detailed estimates of the 
cost to rabuild or repair so a, to place the damaged property in condition as 
good as that before the casualty • 

• 4. Assessments. If the proceeds of insurance are not sufficient to 
defray the estimated costa of r~con8truction and repair by the Association, as
sessments shilll be" made against the Unit Owners who own the damaged property, 
and against all Unit Owners in the case of damage to Common Elements, in suf
ficient amounts to provide funds to pay the estimated costs. If at any time 
during reconatructio~ and repair, or upon COCllplet~on of reconstruction and re
pair, the funds for the payment of the costs thereof are insuffiCient, assess
ments shall be made against the Unit Owners who own the damaged property, and 
against all Unit Owners in the case of damage to Common Elements, in sufficient 
amounts to provide funds for the payment of slIch CO:lts. Such assessments 
against Unit Owners for reconstruction or repair of damage to Units shall be in 
proportion to the cost of reconstruction .and repair of their respective Units. 
Such 4ase8Bments for reconstruction· or repair of damage to Common Elements 
shall be in prOPOrtion to the Unit Owner's share in the Common Elements • 

• 5. Construction Funds •. The funda for payment of costs of recon
struction and repair after cas~alty for which the Association is responsible. 
which shall consist of proceeds of insurance held by the Insurance Tru:itee and 
funds collected by the Association from,ass8ssments against Unit Owners, shall 
bd disbursed in payment of such costll ln' \:he following manner. 

(a) As sociation. The proceeds of ;lna urance collected on account 
of II casualty, and the sums deposited with the Association 
frOOl collections ·of /l.sseas!U~nts ·aKain~t the Unit Owners on 
account of such· casUlllty, shall con~tltute n construction 
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fund wl. 1 ch shall be disbursed in paY!.1t!nt of the costs of 
reconstruction and repair in the follow1n8 Planner: 

.... 

(i) Unit Owner. The portion of insurance pro
ceeds representing damage for which the 
res ponsibil1ty of recons tructi9n and re
pair lies with the Unit Owner shall be 
paid by tha Insurance Trustee to the Unit 
Owner. or 1£ there is a mortgagee endorse

.ment. then to the Unit Owner and the mort-
gagee jointly, who may use BUCn proceeds 
as they may be advised. 

(ii) Association Lesser Damsge. If the amount 
of the estimated costs of reconstruction and 
repair which is the responsibility of the 
Association is less than the total of the 
annual aases sments for recurring expense to 
be made during the year in which the casual
ty occurs, then the construction fund shall 
be disbursed in payment of such costs upon 
the order of tne Association; provided, how
ever, that upon request to the Insurance 
Tcuste.e by a mortgagee which is a benefici
ary of an insurance policy the proceeds of 
which are included in the construction fund, 
such fund shall ba disburlled in the manner 
hereaf ter provided for the· recons truction 
and repair of major damage. 

(iii) Association -- Major Dam~ge. If the amount 
of estimated costs of recoDstruction and 
repa:l.r which is the responsibll1ty 9f the 
Associstion is 1II0re than the total of the 

j' annual ausessments for recur~lng expense to 
·be made during the year in which the casu
alty occurs, then the construction ~UQd 
shall be disbursed in payment of such costs 
in the manner required by the board of di
rectors of the Association and upon sppro
val of an architect qualified to practice 
in Alabama and employed by the Association 
to supervise the work. 

(Iv) Surplus. It shall be presumed that the first 
moneys disbursed iii payment of costs of re
construe tion and rl!pair shall be froOl.-insur
ance proceeds; and if there is a balance in a 
construction fund after payment of all costs 
of the reconstruction and repair for which 
the fund is established, such balance shall 
be distributed to the beneficial owners of 
the fund 8S their interests may appear. 

t9. Use Restriction 

The use oftha Property of the CondominiUJll shall be in accordance 
with the following provision~: 

.1. Residences.. The Property shall 'be ·used solely for residential 
purposes. 

i , . 
• 2. Nuisances. No nuisances shall bi allowed upon the Property nor 

any use or practice which is tne· source of "onoyance to residents or which 
interferes with the peaceful possession and proper use of the Property by its 
residents. All parts of the Property shall be kept in a clean and sanitary 
condition and {l0 rubbish, refuse or garbage allfwed to accum.ulate nor any fire 
hazard allowed to exist.. . t 

.3. Lawful Uae. No immoral, Improper, offensive or unlawful use 
shull be made of the Property nor any part thtlt"eof; and all valId laws, zoning 
ordinances I and regulations of all .governmental bodies having JurisdIction 
thereof shall be observed. The rellponsibl1ity of meetlnK the reQuir:em<'lIt..: .,. 
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govermnental bodies which require maintenance. modification or repair of the 
Propertll, shall be the same as the responsibility for the maintenance and repair 
of the'pr~perty concerned. 

, .4. Leasing. Units. may be leased or rented for such terms. as the 
Unit Owner thereof may deem appropriate. provided however. the Association 
shall have the power to prescribe reasonable rul~sand regulations regarding 
the lessing and rental of such Units • 

• 5. Regulations. . Reasonable regulations concerning the use of the 
property not inconsistent with the provisions of this Declaration lOay be made 
by the Owner and amended, from time to time by the Board provided. -however. that 
all such amendments thereto shall be approved by not less than a majority of 
the votes of the Associstion before such shall become effective. Members not 
present ~t meetings considering such regulations or amendments thereto may ex
press their spprovalor disapproval in writing. Copies of such" regulations or 
amendments thereto shall be furnished by the Association to all Unit Owners and 
residents of the Condominium upon request. 

20. Notice of Lien or Suit 

.1. Notice of Lien. A Unit Owner shall give notice to tbe Associa
tion of every lien upon h1sUnit. including taxes and special assessment •• 
within five (5) days after the Unit Owner'" receipt of notice thereof • 

• 2. Notice of Suit. A Unit Owner shall give notice to the Associa
tion of every suit or other proceeding which may affec\ tba title to his Unit. 
such notice to be given within five (5) days sfter the Unit Owner receives 
knowledge thereof • 

• 3. Failure to Comply with this subsection concerning liens will not 
affect tho validity of any judicial sale. 

. ; .. ~. .'. 21. Compliance and Default 

" lach Unit Owner shall be gQverned by and ahall comply with the J;ems 
of the Act, Declaration. Articles of lncorporation. By-Laws and Rules and Reg
ulation. adopted pursuant thereto and said documents and Regulations as they 
may be amended from time to time. A default shall entitle the Association or 
other Unit Owners to the following relief in addition to the remedies provided 
by the Actl 

.1. Negligence. A Unit Owner ahall be liable for the expense of any 
maintenance. repair or replacement rendered necessary by his act. negligence or 
carelessness or by that of any member of his family or his or their guests, e~ 
p10yees. aBentli. or lessees. but only to the extent that such expense is not:' 
met by the proceeds of insurance carried by th~ AII~ociation. Such liability 
shall include any increase in fire insurance rates occasioned by use. misuse,. 
occupancy or abandonment of a Unit or its appurtenances. ' 

.2, Costa and Attorneys' lees. In an1 proceeding arising because ·of, 
an alleged default by a Unit Owner. the prevail~ng party sha~l be entitled to 
recover the costs of ,the proceeding and such f~'~Q~b1e attorney fees as may be 
awarded by the court. . ," 

" .3. No Waiver of Rights. The fallur~ 'of th.e Association or any Unit 
'Owner to enforce any covenant. restrictions or other pGovision of ~he Act. this 
Declaration. th~ By-Laws, or th~ R..ues and Regulations shall not constitute u 
waiver of the t;ight to dl? 110. tberf/a.fter, .: i,: 

• ; jO. 

22. Covenant Against Partttio'u :, 
. I .. . ' 

There sha~l be no judicial- ot otberi part1t~o.n of I;he Property. any 
part thereof or any unit. nor shall Owner. an~ unit owner. or any person ac
quiring any interest in the project or any. part: thereof! seek any such pal.'titior 
unleslI the Property has been removtld fl;olll ~.he .p~oV1s10~s of the Act, as in sait 
Act provided. ' . . 

23., Amendment 
I 

This Declaration of Condominium may be amended in the following man-
ner: 



.1. Notice. Notice of the subject marter of the proposed amepd~ent 
shall be included in the notlce of any meeting of the Associatlon at which a 
proposJd. amendment is considered • 

• 2.· Resolution.. A resolution adopting a proposed amendment may be 
proposed by either the Board or by the members of the Ass~ciation. and after 
being proposed and approved by one of such bodies, it must then be approved by 
the other to become effective. Directors and members not present at the meet
ing considering the amend~ent may express their ·approval or dieapproval in· 
writing, providing such approval or disapproval i8 delivered to the secretary 
of the Association st or prior to the meeting. Such approvals must be by not 
less than a majority of the directors and by not less than seventy-five per 
cent (75%) majorit~ of the votes of the Association • 

• 3. Recording. A copy of .each amendment shall be certified by the 
president and secretary of the Association as having been duly adopted and.· 
shall be effective when recorded in the public records of Je'fferaon County. 
Alabama. 

.4. Agree~ent·. In the alternative. an amend~ent may be made by an 
agreement signed and ~cknowledged by all of the ~embers required to take such 
action if ·such members were present and voting, such signatures to be 
acknowledged in the manner required for the execution of a deed. and such 
amendment shall be effective wh~n recorded in the public records of Jefferson 
County. Alabama • 

• 5. Proviso. Provided,· however, that no amendment shall discriminate -
against any Unit Owner nor against any Unit or class or group of Unita or Buil
ding or Unit Owners in a 8uilding unless the Unit Owners 90 affected shall con- , 
sent; lind no amendment shall change the boundaries of any Unit or increase the 
Unit Owner's liability for Common Expenses unless the record owner thereof and 
all record owners of liens thereon shall join in t~e execution of the ~nd
mente 

.6. Provisions Pertaining to the Owner. Notwithstanding any other 
provisions herein contained, for so long 8S the Owner continues to own two or 
more Unitsi or until Owner elects not to be subject to the provisions of this 
Paragraph 23.6, .. the follOWing provisions shall be deemed to be in.full force 
and effect. none of which shall be construed so as to relieve the Owner from 
any obligations 8S a Unit Owner to pay assessments as to Units owned by them in 
accordance with the Condominium Documents: 

(a) The Owner reserves the right to amend the By-Laws of 
the Assoclation. 

(b) The Owner reserves the rlght to amend this Declaration of 
·Condominium, subject, however, to the limitations provided 
for in Paragraph 23.5 hereof. 

(c) The directors of the Association shall be designated by the 
Owner and such directors as may be designated need not be 
Unit Owners. 

(d) Notwithstanding any other provision to th~ contrary. the 
Owner reserves the unrestricted right to sell. assign or 
lease any Units which they continue to own after the re
cording or fiiing of the Condominium d<?cuments, and to post 
signs on the Property as long as they own at least one Unit. 

24. Power of Attorney 

Each Unit Owner shall be deemed by his acceptance of a deed to a Unit 
to have consented tQ the powers of amendment herein reserved by Owner and. to 
any amendments previously or hereafter executed by Owner pursuant thereto. 
Each Unit· Owner shsll further be deeDu;d by his IJcceptance of a deed to a Unit 
to have appointed Owner his attorney-in-fact to give, execute and record the 
consent of the Unit Owner to any and .all amendments to this Declaration which 
Own~r may wish to exercise pursuant to the powers herein reserved. 

25. Proportionate Changes in Common Expenses alld Common Surplus 

In the event any unE! or mure of. the Units are nut rebuilt by rt~aS()1I 
of 10s8 as a result of destruction·, and therefore the number of Units is re-

' . .' 
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dueed, then the proportionate ahare of tb4 common txpenaa.·and of th~ c~on 
surplus of each Unit .ha.J.l \)(I Inc('Lued by adJing to each (-.ainlng unit tMir 
proportionate percentageM of owner1hip our of tn. percentaae. of ~wuer'hip ot 
tbe Units ao reduced. 

21.. ,enunation 

The Condoalnlum .ay be terain.ted 1n tbe aaaner provided by the Actl 
provided. however, tha~ in eM event of termination, eech Unit shall. b4 subject 
to the pA)'1llent of a ahare of th.e cOo:UilOn ilXpena.l. AI ·.beretofore defined. subject 
to Increa •• a. provlded in P.ra~.pb 2~ bAreof. 

27. lule A~atn.t Perpetuitiea 

If any of the option •• pr1vlleg .... co.,~a.ant. or righta created by 
thi. D<tclaration or the lIy-I..4.". shall b. unl..alolful. void. or void.ble for viola
tion of the rule esainat perpetultl .... then luch p' av1aion .hall continue only 
until twenty-one (21) yiara after the duth of tn. .urvlvor of tbe now living 
de.eendene. of Fob J.mea, Governor of Alaba.on..a. and Jt-y Carter,Pruld.nt of 
the United State •• 

25. InterpretMtlon 

The provhions of ehh D.oclaution .hall be Uberal\y conatrued to 
at fectu.te it. purpuu at cre.till& a oo1foOl plan for thot developalCnt and oper
ation of a cond~lniu. project. Failure to enforce any proviaion hereof ahall 
not conltituta a wah .. r of tha r1aht to anCorca .. id prov!.lon or .ny othar 
proviaion hereof. 

29. SavHabil1ty 

Tha invalidity in whole or in rart of any coyanAnt or r •• triction, or 
.ny .ection. aub •• ctlon. I.atenc., :1au •• , phra •• or word. or othor provi.lon 
of thla ~darat1on and the By-l.a" •• hall not athct the vdldlty of the ro
.... inlng portiona th,r.eof. 

IN WlTN~SS IllIEUOr, Apeli lnvut_uu. Inc. by it. rruld""t, C. R. 
Dudley, Jr •• who is authorizad to 1XQCuta thi. Inatrument has hareunto a.t Itl 
algn.ture on the day and year firKt above wrItten. 

Att.,ltl 

5T.\ n: UF Al..AIS,\/·tA ) 
) 

JEFFERSON COUNTY ) 

I. the underelgn.J a 1I'\f."I)'~ubl1c tn and for uid County In r"ld 
Stat .. , hareby c.rtUy th.At C.I'!? ,u...~)}" .• "hon n&J:I4 All Pruident of April 
lnva.t_nta. Inc •• h ai"ned to the Coaraln" In.tr""",nt, and "ho i. known to 
••• acknowledgad batora ilia on thi. day that beinl! Inlonaed of tha content. of 
th. Inlltru .... nt, he a • • uch oftic.r and .. 1.th full luthorlty. ax.cutad the sa", .. 
voluntarHy for and I' the act of uid corporation. 

!? CIVEN undu .y hand and offield lul thl. th. __ .><0"';:.'1_"""£=""--<'--_ d .. y of 
'411""':: . 1979. 

•• 10 •••• 

_~a·~;=;;;·~· ~ 
lIotary h>bl1~' .. ' - .. ; . 

My Coci,l~lfd~.~:~i·ru.i)l- ~. 1<3 
............ f 

! t J ~: .\.~~"~ 
18 ·;/' .. 1 ...... \_. 


