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. DECLARATION FOR
8T, JAMES PLACE, & Condominium

THIB DECLARATICN, dated this j?i day wf Decerber ;, lgBs,
mada by ASHLEY HOMES, INC., a Virgin{a corporation, hereinafter
rTeferred to as “"the Declarant”. :

KITKESSETH: ASHLEY HOMES, INC., owner Iin fee of “the
Property" as hereinafter defined, declares as followa:

ARTICLE I

DEFINITIONS |

Bection 1.1: Definitions. The terms used in this!
Declaration and its Exhibits shall be defined as follows unliess-

| the context clearly indicates a different meaning:

(a) "Act® means the Virginia Condominium Act, Chapter 4.2
of the Code of Virginia of 1950, as amended.

(b) “Articles of Incorporation™ means the Articles of
Incorporation of the Association (as hereinafter defined), a copy
of which is attached hereto as Exhibit "E",

(c}) “Association® means St, James Place Owners'
Association, Inc., a Virginia non~stock corporation, a “unit
ovners' asscciation® as defined by the Act.

(d¢) *“Puilding™ means the composite of all adjoining Units
comprising a single residential structure.

(&) “By-Laws; maans the By-Laws, as amended from time to
time, of the Association, a copy of which is attached heretc as
Bxhibit "p=..

(£) "Common Elements"™ shall mean all portions of tha
Condominium other than the Units; and includes both "General
Common Blemetnts™ and "Limited Common Elements™ az defined herein,

{g) "Common expenses" shall msan all expanditures
lawfully msde or incurred by or on behalf of thae Association,
together with all funds lawfully assessed {or the creatioa and/or
meintenance of reserves pursuant to the proviaions of the
Condominium Instruments; “Future Common Expensas® shall mzan
Commoun Expenges for which arsessmants are not yet due and payable,
Common Expensaes include, but are not limited to, the following:

N Chargea for repair and maintenance of all Common
Elements, including without limitation the exterior surfaces and
roofs of Buildings and charge for all landscaping, painting,
stripping, clesaning and general upkeep of such exterior surfaces
and roofs, . o .

2. Casualty, liability and other insurance premiums as
prorvided for herein. ' . .

3. T'water, sewar, qas, garbage collection, security and
all other utilitiee and services for the Common Rlemants, and for
the Units, oeoxcept those separately nesdsd or billed to the
individual Unit,
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é. Management fean, legal, accounting, and other
adniniltrativc costs nacessary or proper, In the sole discration
of the Association, for the management of the affairs of the
Association and S8t. Jamesn Place, a Condoeminium.

5. All materizle, supplies, labor, services, maintenancs,
repirs, structural altaraticns, lnsorance, taxes or assessmants
which the Association is required to usecure or pay for parsuant to
the terms of the Daclaration or By-Laws which in its scle opinion
tball ba necessary or proper for the cperation and administratian
of 8t. James Place or for tha enforcement of this Daclaraticn.

6. Such reserves as the Assoclation is required to
estebliah by the Condomirpium Ipstruments, or which 1t may f£ing
desirable or necessary tc¢ establish in order to meet its future
obligations regarding the above stated items of expenses..

7. Any other expenses established by the Asuocintion at a
meeting Aduly held in accordance with the By-Laws.

8. There shall be excluded from "Common Bxpensea®,
. however, the following, all of which shall be borne by the
individual Unit Owner: (a) 2ll costs and expensea of materisls,
supplies, 1lzbor, services, maintenasnce, repaira, structural
| alterations, legal feas, and all other expenses assessed againat
an individnal wunit for wviolation of a provision of this
Declaration or the By-Laws or as may otherwise be specifically
provided herein; (b) casuaity, liability and other insurance not
obtained by tha Association for the benefit of all Ownersz, but
rather obtained by less than all of the Owners for their axclusive
use and benefity (c) ad valorem taxes on Units; and- (d) utility]
charges separately metered an d charged to individual units,

(h} "Condominium Project® means the Property and all
other improvemsnta now or hereafter conatructed thereon, incident
thereto, and interests therein (and now refers solely to that
property shown nn that certemin plat entitled "8T. JAMES PLACE
CORDOMINIOKS, PHASE ONE, CITY OF HEWPORT NBWS, VIERGINIA®, made by
Coenen & Assoclates, Inc., Bngineers—-Planners-Surveyors, dated May
1, 1985, attached hereto ams Exhibit *A®"), and any and =zll
expanxzions &nd additions made pursuant to this Declaration after
guch expansion snd addition shall have been effectiva,

(1) "Condominium Instrumants” shall be a collective term
referring to the Declarstion, DBy-Laws, and plata and plans,
recordnd resugnt to Chapter 4.2 of tha Code of Virginie of 1950,

ogn and as more particularly defined therein,

(1) "Declarant® ohall maan Ashlay Homes, Inc. and itas
succsesors &nd azsigns.

(k) "Declaraticn™ shall nean and rafer to the Declaration
for 8t. Jamns Place, a Condominlium, applicable to the proparties
recorded in the Offica of the Clerk of the Circuit Court for the
City of Newport Kewn, Virginia, and dated pacepber 2 (1985, and
a1l attached Rxhibitn. .

- {1} ‘Ganarll Common Bioeonts® weans all thoaa portiona of
the Condominivm which are neither Units npoxr Limited Cosmmon
klements and are desasignated aes “"General Common Rlements" on the
Plans,
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: ::(n) “Limited Common Element* means & portion of the
Common Elemante reserved for the exclusive use of thoge entitled
to the use of one or more, but lesz than n;l, of the Units.

{n} "RKortgagees® mezns =all Institutional Lenders holding
a firat deed of trust or mortgage encumbering a Unlt.

{(0) "Owner” wmaans any one or more persons, firms,
corporations, partnerships, associations, trusts or other 1legal
entity or any combination thereof, who owns a TUnit, and includas
the Declarant unlezs the context otherwise requiras.

(p) "Unit*" shall mean a portion of the Condominium
designed and intended for individual owanership and use, and shall
include the ondivided interast of the Unit Owner in the Common
Elesants, ' :

(qQ) . "S8t. James Place, a Condominium™ meansa the
Condominium Project as herainabove defined.

ARTICLE II

ENTRODUCTORY PROVISIONS

Bection 2.l1l:1 Creation of the Condominjium. Declarant
hereby submits Phase I of the Property, as more particularly
bounded and deacribed on Exhibit A as Phase I, to the provisions
of the Virginia Condominium Act, Chaptar 4.2, Title 55, of the
Code of Virginia of 1950, as amended, and further declares that
the Propaerty is held and szhall be held, conveyed, hypothacated,|
encumbered, leased, rented, used, occupied and improved gubject to
the following covenants, conditicns, ragtrictions, uses,
limitations and obligations, all of which are declared and agreed
to ba in furtherance of a plan for the improvemant of the Propsrty
and the division thereof into Units, and shall be deemed to run
with the Property and shall be a burden upon and a benefit to the
Declarant, its successors and zeslyns, and any person acquiring or
owning an interest In the ®roparty and the improvemsnts, and thelr
grantees, succemssors, helrs, devisees, puxrsonal reprasantatives
and assigns, :

Section 2,2: Nawe. The name of tha Condominium is B¢t,
James Place, a Condominlum..

) Section 2.3:1 City Location. Bt. James Place is located in
the city of Newport News, Virginia.

ARTICLE IIX
DESCRIPTICH OF THE ¢0ﬂDONIﬂIUH

Bection 3.1t The Proparty. The fproperty submitted under
the =approval of the Condocalnlum Act consists of that osrtain
tract, ece or parcel of land located in the City of ¥Mewport
Yewa, V inia, which is wore particulerly bhounded and dascribed
in EBxhibit C as Phame I and isms as follows:
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K1l that certain lot, plece or parcel of land situatae,
lying and being {n the City of HNewport Hews, Virginia,
containing 0.6329% acres, 25 shown on that certain plat '
entitled, "5T, JAMES PLACE COHMDOMIRIUMS, POABE ONE, CITY
OF WEWPORT KEWS, VIRGINIA"™, duted May 1, 1985, made by
Coanen &k Assoclates, Inc., Bngineers-Planners-Surveyors,
said plat being attached hereto and made a part hersof as
- Exhibit ®*C", recorded in Plat Book e . page §

in the Clerk's Office of tha Circulf Court for the City of
Hewport |News, Virginia; said property -being more
particularly dascribed as follows:

Beginning at a point on the Busterly boundary line for the
right-of-way for Denbigh Boulevard, which point ia 'a
distanca of 332 feet, more or less, from the Southerly
boundary of the property of Patrick Henry Bospital for the
Chronically .Il11, Incorporated, which .point marks the f
Northwest corner of the property herasin conveyed, and from
the point of beginning thus established, running thence S
83% 14' 00 B a distance of 134 feet to a point; thencae S
61° 14" 00" E a distance of 40 feet to a point; thence S
83° 14* 00" E » distunce of 38.50 faet to a point; thence
8 06* 46' 00 W & Adistance of 28 feet to a point: thence §
01" 44' 00" B a disotance of 74.04 feet to a point on the

north side of a private 60' right-of-way; thence In a
Westerly direction along the north aslde of said private
60' right-of-way on a curve to the right heve a radius of
320 foet and mn arc distance of 268.52 feet to a point
marked by a concrete monument; thance on an arc to the
right having a radlus of 25 feat and =n arc distance of
39,27 feet to a point marked by a concréte monumant :
located on the Eastoerly boundary line of tha right-~of-way
for Denbigh Boulevard; thence N 34* 16' 00" B a distance
of 68 feet to & polnt, pmald polnt being the point of
beqlnning.
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' ., Besotion 2 Additional Land, The additional land whluhl
ray be ad¥ed to the Condomlinlum at the option of the Declarant
consists of the parcel shown and described on Exhibit rc»,
attached hereto and made o part hereof, as "additional land"~,

Section  3.2(a)1 Access Road. Declarant submitg g4
perpetual, non-exclualve easement of right of way for ingreas and
ress over and through that certain streat ahown as “"Private 60'
Right-of-Way" on the plat attached hereto as Exhibit “c", for thc;
benafit of Daclarant and its successors and assigns, and all;
tenants, contractors, agents and invitees of Daclarant and Unit .
Owners for the parpose of ‘accesa to tha Condominium. Baid,
easement of right of way is more particularly bounded apd:
described on that certain plat entitled, *praT SHOWING EBASEMENT OF
RIGHT-OP-WAY T0 REE CORVEYED TCO ASBHLEY HOMES, I®C., WEWPORT WEwS,
VIRGINIA®, made by Coenen and Associates, Inc.,
Bngineern-Planners—Suxveyors, datod Jupe 7, 1984, duly of record
”“ in the Clerk’s Office of the Clrcuit Court for thae City of Newport
Haws in Deed Book 1080, page 2128, said plat being attached hereto
and made a part hereof as Exhibit “D*=.

Bection 3.3: General pescription of Im ovements, The
Condominiuin Incivdes (1) ac L:provEé parking area conta ning a
total of 16 individual parking epaces ard (1i) one 3-atory
building consisting of Cclusterod attached residential units, The
building contalns 6 units; 3 of these units arae located on the
first floor of the building, while 3 of these units are each
located on the second and third ficors, {suech third flcor being =»
loft). In addition, thia building contains 3 patios, one attached
to each lower unit, The total number of residential units in this
Phanse ig 6, Description or delineation of the boundaries of the
unita, incloding the horirontal (upper and lower) boundaries ag
wall as the vercical boundaries and a description or delineation
of the Limited Common Elements, designating the Unit to which sach
i assignad, are sat forth in the Plans, atteched hereto aa
Exhibit "B* and on the Plat attached hereto as Exhibit "aA*,

Section 3.4: Unit Boundaries.
(a) Each ground floor uanlt shall include the enclosed
space delineated by the following boundaries:

{1) the upper unfinished surface of the lowar floor slab
&nd the upper boundary of the General Common Elemants;

(2) the upper horixontal boundary is the plane of tha
unfinighed lower surface of tha floor joists of the second fleory .
(3 the vertical  boundaries ‘are. the" plane of “the|
unfinighod interior surface ofjths-htudu'of'thgfoxtqrior'walli,
and the plane of the unfinished surface of the interior surface of
the. studs of the party walls which separate ‘ona ‘unit from anothar;

(b) Bach unper or second and third floor unit ashall
include the enclosed space delineated by tha following boundaries:

(1} the lower horipecntal boundary is the plane of the
unfinighed upper surface of tha floor jolstsg _

{2) the upper horizontal boundary is the interior surface
af the roof sheathirng and the bottowm sorface of the roof rafters
&nd the bottom surface of the ceiling joists;

‘ - (3)  -the wvertical bDoundaries are the plune of the
unfinighed interior surface.of the studs of the extarior wvalls,
and the plasnae of the unfinished surface of the iuterior surface of
the studa of the party walls which saparate one unit from another,

C . (o) The'term. *Unit%’shall {nclnde the undivided (aterest
of tha Unit owmar in the Common Rlemants, _

2 S (d) The dineealons of the Units erc as showm on the :
:Which ‘are Exhibit "B® attached bareto, recorded in Plat Rook g
; LB C .+ in the Bewport ¥ewa Circuit Court Clerk?

‘0£21§a ies hall be the physical ass-bailt

I N
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| and/or porch and, whare shown on tha plat attaclied hereto as

.as hereinabove stated.

Elemants . om{nium project shall be cwned by the Owners
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" (&) To the extaent that walls arc designated =s boundaries
of  .the Units, --all” doors and windows therein, and all lsth
wallboaxrd, plasterboard, plaster, pansling, tiles, wallpaper,
paint, mnd: any. other materials constituting any part of the
finizhed surfaces theraof, shall Le deemed a part of such Units,
whila all other porticns of such walls shall ba deemad a part of
tha C " Rlomants. =~ If any chutes, flues, ducts, conduits,
wired, bearing walls, bearing columns, or any other apparctus lies
pertially within and partially outside of the designated
ies of & Unit, any portions thereof serving only that Ugit
shall bde desmed a part of that Unit, while any portions thareof
sarving more than one Onit or uny portion of the Common Elemants
shall be dnexed a part of the Comwon Elemants. Subject to the
ivmediately preceding =sentence bereof, all space, Interior
partitions, and other fixtures and improvements within the
boundaries of a OUnit shall be deemed a par:t of that Unit. Any
apparatns designed to serva a single Unit, but located cutside the
boundaries therof, shall be deemed . a Limited Common RElement
appertaining to that Unit exclusively. ]

Section 3.5: Liwmited Comnon Elements. The Limited Common
Elemants In the Condominium Include any apparatus, such as
porches, stoops or patios, designed to serve a single Unit, bat
locatad outside the boundaries thereof, and also spscifically
include the enclosed storage area which 'iB most closely related to
each Unit by distanca. Parking spaces are sapecifically not
Limitad Common Elemaenta; provided, however, that the Board of
Directors of the Association shall have the power, as provided by
the By-Laws, to assign cne parking space per Unit by making a rule
and regulation to that effect. Rach Unit is hereby asaigned, as a
Limited Comsmon RElement for each such resapective Unit, that stoop

Exhibit "B"*, that patio aud also that second floor deck, which are
adjacent to and contiguous with each such respective Unit. Roofs,
party walle and exterior walls are not limited common olements,
but rather general common elemants.

Bection 3,.6: Assigoments of Limited Common Klements, A
Limited Common Element may be re-assigned only iIn accordance with
Bection 55-79,57 of the Code of Virginia, 13950, as zmanded,

Bection 13,7: Allocation of Comaon Elamant Intereat,
Each Unit In the cCondominlum project {a allocuted an equail
undivided intarest in the Cocmmon Eleménts, which interest i
apTurtenant to the Unit. This equal undivided interest for each
Unit ir defined aux a fraction, tha nomarator of which is the
number one (1} and the denominator of which is the total number of
Onits in the Condominium project. The Common Rlement interest of
each Unit in the Condominium may be changed from time to tima if
the Condominium project is expanded to include other Units;
provided, howevar, that the formnla for datermining the amount of
the egual undivided interest in the Common Elemsnts shall remain

SBection 3.8 Qwnership of Common Elements, All Common

an undivided interssts appartenant to the Uait owned by each
Owner. This appurtensnt interest shall not be separated from the
Unit, and shall ba deemwd to be convered with each Ualt aven
though much interest is not expressly mantioned or described in
the conveying ingtrusart or deed. Any profits derived from any of

‘the Comasp Klgssuts shall be: owsned by sach Owner in the sans

percentage cor fraction as his ownership in ths Common Xlements,
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o ARTICLE IV
EXPANBION OF THE: CONDOMINIUM

Section 4.l: Resarvation of Right to Expand. The
Declarant expressly raeserves the right to expand the Condominiunm
project in accordance with the provisions of this Article and
pursuant to Section 55-79.54 (c)} of the Code of Virginla of 1950,
as amended.

Section 4.2: Limitations on Option to Expand. Excapt as
expressly stated In this Article IV, there shall ba no limitations
on the option of the Declarant: to expand as set forth herein. The
Declarant shall not be required to obtaln the consent of any Unit
Owner in order to exarcise zaid option to expand the Condominium,

Section 4.3: Time Limitation on Bxpanslon., The optlon of
the Deciarant to expand the Condowminium as set forth in this
Artic¢le IV shall terminate nseven (7) years after the date of
recordation of this baclaration, or at siuch other time as all
additional land described herein iz added to the Condominium by
amendment of this Declaration, or at such time  as tha Declarant
terminates sald option by amendment of this Declaration, whichever
shall first cccury provided, howeaver, such time limit as aat forth
herein may be extended by an amendment ot the Declaration in
accordance with Section 55-79.54 {(c) (3) of the Code of Virginia
of 1950, as amendsd. '

Saection 4.4: Improvesentn and Expansion Area, The
Declarant makes no assurances with respect to the location of
improvements that may be made on the additicnal land identified in
Zxhibit "A". The maximom number of Units which may be created
upon such additional land shall not exceed thirty (30) Uanits per
acra on any portion of the additional land added to the
Condominiuvm, Tha maxlusom number of Units which may be created on
the sdditional land is five hundred thirty-ore (531) Units. Any
such Units created upon such additional land shall be restricted
exclusively fcr residential use, axcept. that the Declarant
reserves the right and easement to maintein within the additional
land offices and xodels pursuvant to the terms and coaditions of
the Declarstion. The Declarant covenants that any structures
erscted upon the additional 1land shall be compatible with
strugtures on the land submitted herein in terms of quality of
construcgtion, - The Declarant covenants that all intended
improvemente in any future phase, if added, will be substantlially
completed hefore annexation of that phase. The Declarant makes no
assurances that any structures srected on the additional land will
be compatible with structures on the submitted land in terms of
architectural style, design, or the principal materials to be
used. Except =i stated hersin, the Declarant makas no assurances
us to the number of Units to be so counstructed, or the size,
location or configuration of the same and, further, rakes no
assarance that any improvemsnta will be made to tha additiomal
land, nor that any improvments, if mnade, will be identical to
iwprovemsats mads to the land submitted harsin. The Condominium
may not he amanded or merged with a successor condominium regime
without the jor written approval of the Mministrator of
Veterans' Affalrs in accordance with 38 C,P R, 36.4360 (a)(3).

In the «vent the Daclarant adda any sdditional laand to the
Condominium, the Declaxant shall not ba raquired to add all of the
additiona) land .or any perticular portica of it. The Declarant
timo without limitation as to the particular boundaries of thoss

ba added to the Condominium, :

portions, and without limitation as to the order in which they may|®

S nes T e e

reserves the right to add portions of the additionmal land at any|
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Bection 4.5: Desgription of Optional additional Land.

The additional land which may be added to the Condomipium ;
at the option of the Declarant Iis nrhown as =*Additional rand, R
Ashley Homes, Inc.”, on that certsin plat attached asm Bxhibit -c-,
and ia more particularly bounded and described as follows:

et

All that certain lot, piece or parcel of land situate,:
lying and being in the City of Wewport News, Virginia,
containing 17.7 acres, more or less, shown as
“Additional Land" on that certalin plst entitled, "sT.
JAMES PLACE CONDOMINIUMS, PHASE ONE, CITY OF NEWPORT.
NEWS, VIRGINIA®", dated May 1, 1985, made by Coenen &
Aszociates, 1Inc., Bongineers-Planners-Surveyors, said
plat being attached hereto and made a part herecf as
Exhibit “C¥", recorded in Plat Book _ /5 page_ $"_3'
.in the Clerk'ﬂ Office of the Circuit Court for the C1ty
of HKewport News, Virginia; sald property being more
particularly described as follows:

Beginning at a point on the ERasterly boundary line for
the right-of-way for Denbiigh Roulevard, sald point
baing the point of intersection between the Rasterly
boundary line for the right-of-way of Denbigh Boulevard
and the Boutherly boundary of that certain lot or
parcal belonging to Patrick Henry Hospital For the
" Chronicaily Ill, Incorporated, said point belng the
point of beginning, and from the point of baginning
thus established, thence S5 75°53'54"E a distance of
1145 feet to a point marked by a concrete monument,
thence along that same course a distance of 650 feet,
more or laax, to a polnt; thence 8 14° 06'06"™ W a
distance of 175 feet to a peinty thence 8 56° 34'00° w
a distance of 700 feet, more or less, to a point on the
Northerly boundary of a private 60' right-of-way;
thence N 33°26'00"W a distance of 350 feet to a point
marked by a concrete monument; thence on an arc to the
left having a radiua of 544.05' and an arc distance of
403.22 feet to a point marked by a concrete monument;
thence N 75% 53' 54" W a diotanca of 283.49 feet to a
point msarked by a concrete monument; thence along an
arc to the leaft having a radius of 380 feet and an arc
digtance of 211.24 feet to a point marked by a concraete
monument; thence along an arc to the right having a
radius of 3120 feet and an arc distance of 41.99 feet to
a point; thence N 01° 44'00" W a distance of 74.04 feet
to a point; thence N 06° 46'C0™ B & distance of 28 feat
to a point; thence N 83" 14'00" W a distance of 3B.50
feet to a pointy; thence N 61° 14'00" w a distance of 40
feat to a point; thence N B3* 14'00" W a distance of
134 feot to a point, sald point being on the Banterly
boundary line for the right-of-way for Denbigh
Boulevard; thence X 34° 16'00® E a dixtonce of 332
fesat, more or leas to a polnt, sald point being the
"point of beginning.“




BOKZIUS mee1 331

Bection 4.6: Declarant‘s Reservations of Cartain Rights.

The Declarant reserves the right to establish Unit
boundaries; create, identify, establish and agsign Limited Common
Blements; and/or designate Common Rlements which may be
subsequently assigned ag Lirited Cosmon Elements, all with respact
to any Units and improvements created upon the additicnal land
"described in thim Article IV and shown on Exhibit “C" hereof, and
Do assurances are made in those regards, .

The Declarant reservas the right, but shall not be
obligated, to construct a awimming pool, community building,
plenic area, basketball courts, tennis courts, volleyball courts,
jogging trail, and other recrearional ‘amenities within the

additional land.

Bection 4.7: Declarant Not Obligated to Expand. Nothing
herein contalned shall be construed to impose upon the Declarant,)
itn successors or assigns, any obligation to construct Condominium
Units, develop or otherwise perform any acts with respect to the
property described in this Article IV and shown on Exhibit "C" as|
additional land. ‘

Bection 4.8 Method of Expansion of the Condominium.
The option to expand the Condomlinium may be exercised by the
recordation of the plats and plans and ‘an amendment to thel
Declaration in accordance with the provisions of the Condominium
Act. The amendment to the Declaration shall reallocate the Unit
Onwers' undivided jinterest in the Common Elements 80 that the
Units being added to the Condominium shall be allocated undivided
interest in the Common Elements on the same basis as the Units
located on the Property.

ARTICLE V

EASEMENTS

Bection 5.1: Easement to Facilitate Sales and Leasas,
The Declarant heraby reserves the right and easement, purwsuant tol
Bection 55-79.66 of the Code of Virginim of 1950, as amended, to
maintain, anywhere within the Condominium, management officaes,
8uales officea, mettlemant offices, rental offices and modul units
in, and to relocate the same - among any of the Units now or
hereafter owned by the Declarant, uxcept that no more than four
(4) auch Units shall ba used for such purposas at any one time.
In accordanca with Bection 55-79.66 of tha Code of Virginia of
1550, an amended, it is hereby specified that any one or mora of
the Units may be used for such functions, and the Declarant nayl
relocate to other Units within the Condominium in order to carr

out any of those functions. Each space used for any purpos

provided for in thin section shall be deemed to be a Unit and, a

such, shall not become & Common Element. The Declarant also
feasrves the right and easemant throughout the Common Elements tq
place and ralocate or remove signs and other davicas advertising
the Condominium, . '
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Secticn %.2: Easement for gSupport. Bach Uuit and Common
Elemsnt has an easemant for support from every other Unit sand
Coamon Elemant, including, but not limited tc, both horizontal and
vertical support.

Section 5.3: Ingress and ¥gress Basemants. Bach Upit
shall have appurtenant thereto non-exclualve easements in the
Common Elements designed for ingress to, eqress from, utility

services for, and landscaping, support, maintenance, repair and|

construction of all Units in Common Elements. In addition, each
Unit shall have appurtenant thereto from the other Units in the
same building easements through those Unita and the Limited Common
Elements appurtenant thereto, for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utilicy service
to the Units and the Limited Common Elements in the building;
provided, however, that such eascmeni:® through a Unit shall only
be according to the plans and specificationa for the building
unless apprceved in writing by each Unit owner in the building and
in any event the party exercising rights in respect of such
eagemant shall be responsible to make prompt - and complete
restoration to as Unit or the Common Rlements for any damage
caused by the exercise therof.

Section 5.4: Encroachments, To the extent any Unit or
Common Elemsnts encroaches on any other Unit or Common Elements,
whether by raason of any deviation from the Plats and Plans in the
construction, rencovation, restoration, or replacementa of any
improvement, or by reason of the settling or shifting thexof, an
eazemant for such encroachment and the maintenance thaereof, so
long as it continues, shall and does exist. In the event any Unit
or building in the Condominium project shall be partially or
titally destroyed and then re-built, minor encroachments of any
parts of tha Coomon Elements due to reconstruction shall be
permitted, and essementa for such encroachments and maintenance
therof shall and do exist.

Section 5.51 To Facilitate Construction and Expansion,
Declarant and its successors and assigns of all or any portion of
the additionul land (the then c¢wners of record trklc to tha
additional 1land being hereinafter called “Ownexs"), and all
tanants, contractors, agents and invitees of Declarant and Ownars
or any tenant of Owners, shall have an easemant over and upon the
Cosatoir Elements for the purpose of making improvessnts to the
Property and/or the additional land and for the purpose of doling

all things reasonably necessary and propar in connection}

therewith; provided, however, this right, privilege and ocasement
shall not be exercised unless access to the subject srea is not
otherwise reasonably available. The foregoing rxight, privileg
and esamsment shall be appurtenant to and shall run with the titl
to the additional land and every part thereof and shell b
exsrcisable by the Owner and the tenants and occupants of th
additional land and their respective successors and assignn.

1
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| manhgement contracts as it may deax necessary or desirable for the

| of all ruch management agreements. No management contract shall

In the event any part of the Common Elems#nts are damaged by .the
exaercise of the easeamant granted in this paragraph, the individual
exercising the easement shall be responmible for the prompt repair
of gmid damage.

Bection 5.6: Basement for Access. Decliarant and Owners,
and the tenants aond invlitees of Declarant and Owners and their
respective puccesscras and assigns, shall have an easemant over and
upon the Common Elewments for ingress and egraeass to and from any
recreational amenities constructed by Declarant or its successora
or assigns on the Property or on any additional land later added
to the Condominium project in acceordance with this Declaration.

Secticon 5.7: Easement for Association. The Unit Owners'
Associatlon shall have the right, which right shall be exercised
b¥ Its Board of Directors and itas agents, to enter any Limited
Common Element from time to time during reascnable hours as may be
necessary for the operation of the Condominium and the prevention
of damage to any Unit or Common Element.

Section 5.8: Easements May be Granted by Association.
Declarant and, subject to any restrictions and 1limitations
specified herein, the Association shall have the irrevocable power
as attorney 1In fact, on behalf of all the Unit Owners and thelir
succesgorg in title, to grant easements through the Common
Elements and accept easements benefitting the Condominium or a
portion therof. These may be granted or accepted in accordance
with Sectlon 55-79.80 of the Code of Virginia of 1950, as
amended. .

ARTICLB VI
ADMINISTRATION OF CONDOMINIUM

Bection 6.1: General, The administration of the
Condominium project, the maintenance, repair, replacement and
oparation of the Common Elements, and those acts reguired of the
Association by the Act and by this Declaration shall ba vasted in
and be the responsibility of the Amsociation. "Such administration
shall be pursuant to the Act, this Declaration, the Articles of
Incorporation attached heretoc as Exhibit "g", and the By-Lawa of
the Asgociation attached heraeto as Exhibit "F". Each ownar, upon
acquiring title to his Unit, shall automatically bacome a maembar
of the Association and shall remain a member theraof until auch
time as hia ownership of such Units ceases for any reason, at
which time hias membership in the Asscciation shal)l automatically
Cease,

The Association shall be nuthorized to enter into such

administration and operation of the Condonminium project, provided
that such contracts must comply with the terms and conditions of
the Act. Each Owner agrees to be bound by the terms and conditons

have a term of greater than two (2} years,

Section 6,23 Indemnification of Officers and Direotors,
Rotwithatanding the duty of the Association to malntaln, Tepalr,
and replace the Common Elemants, as hereinafter set forth, the
Association ahall not ba liable for any injury or damags caused by

g
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any latent condition of the Common Elements nor for Injury caused
by the Commwon Elemente, Owners, or other personz, nor shall any
officer or director of the Association be liable to any Owner for
injury or damage caused by msaid officer or director imn the
performance of his dutles unless due to the willful misfeasance or
malfeasance of such offlcer or director. Bach officer and
director of tha Assoclation shall be ipndemnifled by the

Association as follows:

ti} The Association shall indemnify any person who was ,or
ims a party or is threatened to be made a party to any thraatened,
pending or completed action, suit or proceeding, whether civil,
crimina’, adninistrative or investigative (including aw actlon or
suit by or in the right of the Association) by rsason of the fact
that he or she -is or was a director or officer of the Association,
or is cr was serving at the request of the Assoclation as a
director,  officer, partner or trustee of another association,
partnecship, joint wventure, trust or othetr enterprise, against
judgments, fines, amounts paid In settlement and expenses
(including attorney's fees) actually and reasonably incurred by
him or her in connection with such action, suwit or proceeding,
excepting from such indemnification only such Jjudgments, fines,
amounts paid in settlement -and expenses (including attorney's
feeg) in relation to any claim, issue or matter as to which such
person shall have been finally adjudged to be liable for his or
her gross negligence or willful misconduct in the performance of
his or her dutiea. Zach such indemnity shall inure to tha benefit
of the heirs, executors and administrators of such person.

{iiH Any indemnity wunder sub-gection {i} above shall
(unless authorized by a court} be made by the Assoclatlon only an|
guthorlzed i{in a apecific c¢ase upon determination that +the
director, officer, partner or trustee was not guilty of gross
negligence or willful misconduct in the perxformance of iis or her
duties, and, in the case of a settlement, that such settlement
was, or 1if atill to be made 1is, consistent with the bests
interests of the Amsociation. Such determination sha'l be made
(1} by the Board of Directors by a majority vote of a guorum
consisting of directors who are not parties to such action, suit
or proceeding or (2) by independent legal counsel in a writtaen
opinion if such quorum ia not obtainable or, even If obtalnabla, a
quorum of disinterested directors ao direct, or (3) by the membara
of the Assmocciation. If the determination is to be made by the
Board of Directora, it may rely as to all questlons of law on the
advice of indepesndent counsel.

(111} = Expensas incurred in defending an action, suit or
proceeding, whether civil, criminal, adrinistrative or
investigative, may be made by the Assoclation in advance of th
£inal dilposition of such actlon, suilt or procesding upcn recelip
of an undertaking by or on bebalf of the director, offlcer,
partner or trustee to repay such amount, unleas it shall
tltimately determined that he or she is entitled to ba lndemnifi
by the Asscciation as authorized in this Artlcla. J

(iv) The right of indemnification provided by thi
Article shall not be exclusive of any other rightm to which any]
fernon may be entitlsd, incleding any right uuder policles of

ngurance that may be purchased and maintained by tha Assoclation:

12
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or others, even as to claims, Lmsuen or matters (n relatjon to
which the Asgociamtion would not have the power to indemnlify such
pereon under the provisions of this Article.

{v) Tha Board of Directors shall, generally and in
speclfic cases, {ndemnify employees and agents of the Association
to the snme extent as provided in this Article with respect to
officerm and directors,

(vi} The Association musl purchase and maintain insurance
at its scle expense, Iin such .amounta and on such terms and)
conditions as the Board of Directors may deem reasonable, against
all liabilities or losses it may sustain in consequence of the
indemiification provided  for in this Artiele.  Such insurance
shall list the Association as thes name of the insured.

Section 6.3: Control of the Asspciation by Declarant.
Notwithstanding any provision countained In this Declaration, the
Articles of Incorporation or the By-Lawsz to the contrary, the
Declarant shall have and may exercise all rights, powers and
privileges of the Asgociation, superceding the right, powers, and
privileges of the Association to act, in accordance with Section
55-7%,74 of the Act, until the first to occur of the following:

(1} ¥ive (5) years from the date of recordation in the
Newport News Circmit Court Clerk's 0Oifice of the deed conveying
the first Unit to be Bold in any portion of the Condominium; or

(ii) At such time as the Unitas to which 3/4th of the
vndivided interests 1in the Common Elements appertain have been
conveyed; or

(iid) At such time as the Declarant, by written notice
recorded In the HNewport News Circuit Court Clerk'a Cffice
relinquishes such control. Such statement shall be a unilateral
statament of the Declarant relinquishing 1ts rights under this
Article, and shall! require no signatures other than the Daclarant.
The statement shall be effective upon racordation,.

For purposes of determining when 3/4th of the undivided
interast in the Common Rlements have been conveyed, &s sst forth
in paragraph (1i) haereinabove, those Common Rlement Iinterests
shall iaclude the Common Element Interests involved in the
expansion aam set forth in Article IV herein, 1if such expansion

Article.

Notwithastanding any other provision of this Article, the
Declarant shall notify the City Council of the City of Newport
Mews, not later than thirty (30) days prior to the expiration of
the pariod of Declarant coatrol. This section shall ba
interpreted in accordance with the provisions of SBection 55-79.74
of the Act.

ARTICLE VII
REPAIRS AND MIATIRTENANKCE
Section 7.1t Duties of tha Association, Tha Ansoclation

shall cause thea exterlior of each Unit and the General Common
Xlements and parking araas to be kept in good order, condition,

13




and 'repalr and in a2 clean and sanitary condition and mppen:anéa,

| same, and the cost thereof shall be Common Expensss aa hereinabova

-equipment and fixtures in good order aod repalr and in a clean and
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and shall cause to be performed and furnished all the labor sand
materials which may at any tims ba necessary to accomplish the

defined, No repeir or maintenance of the exterior of any Unlt or
of the Common Blements shall be performed or furnished by any
Owner or any combination of Owners axcept the Association, its
agents or employsss, except as herelnafter set forth. In
addition, the Ammociation shall have the overall respcosibility
ovar all matters relating to promoting the recreation, health and
welfare of the residents in the Condominium project, including,
but not limited to, maintaining the service feor the collection of
garbage and trash, snow removal, when appropriate, and. grass
cutting and landscaping, and providing street lighting, security
davices, and protections of the Owners and the Condominium project
vhere necessary in the oplnion of the Association when oot
provided by the pablic anthority.

Section 7.2: Duties of Owners. Each Owner ahall at his
expense xeep the interior of his Unit and its appliances,

sanitary condition and shall do =#ll xredecorating, painting and
paintenance of all interior finished eurfaces which may be
necessary and incident theretoc. RBach Owner shall at his expense
xeep the interior of patios and sheds assigned to his Unit in a
clean and sanitary coondition. The Assoclation shall not be
responaible for luss or damage by theft, casnalty or otherwlse to
any property of any Owner placed or left on any Common Element.

In the event any need for maintepance or repailx to the
Ccommon Elements 1s caunsed by the willful or negligent act of an
Owner, his or her family, guest, licensess or invitees, B8uch
malntenance and repalrs shall be perfcrmed by ths Assoclatlion, but
the cost of such maintneance or repalr shall be added to and
become a part of the assessmentes to which the Unit of such Owner
is subiject as provided in Article VIII hereof.

Bection 7.3:1 Alterations. Yo owner, nor the Associaticn,
ghall wske suy siterations to any Unit or building or remove any
portion thereof, or muke any additicns thereto or de anything that
would 4ecpardize the safety or soundness of any Unit or building,
or impair any utility service, without first obtaining approval in
writing of the Owners of all Units in the same building and the
approval of the Board of Directors of the Assoclation, After
completion of construction of all Coomon Elements in the
Condominium project by the Declaraut, there shall ba no alteration
or furthor improvement of Common Blements (except the replacemant
of paving, voofs, fences and other improvemants at ‘the end of
thelr usafol life) without the prior written approval of not less
than 75%% of tha Owners. The cost of any such improvement,
including the maintenance and repair of samea, shall be deemsd
part of the Common Expenses.

Bection 7.41 Reserve Fund. The Assoclation shall
establish & reserve fund for the raplaceasnt of the Cosson
Eloments. Such reserve fund shall be furded oot of monthly
installwents of tha maximux annual assesament in such amounts as
nay be detormined in accordance with Article VIII hareof.
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being an obligation of the Assoclation, but that the levying of

‘hy law, and such sasessment, togethar with interest thereon, and
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ARTICLE VIII
ABSESBMIENTS: LIEN FPOR COUMMON EXPENSES: EHFORCEMENT

Bection 8.1: Establishment of Aasessments. Each Owner
(specifically Including the Daclarant) shall pay tao thed
Aassociation his propoertlonate share of the Common Bxpenses as
Astermined by the nomber of votea each Owner has In the
Association appertaining to each Unlt. hasessments for Common
Expenses shall commence with respect to each Unit upon the first
day of the month following the conveyance of the first Unit by the
Declarant to the first user. The first annual assessment shall be
adjusted according to the number of months remaining in the
calendar year following the month of the conveyance of the first
Unit by the Declarant to the first user.

At each annoal meeting of the Association, as provided In
the By-Lawa, the Assoclation shall fix ard determine an amcunt
necessary to proviée for the Common Expenses for the vyear
comnancing on the first day cof the moath fellowing the month in
which the annual meeting occurs, and shall assess against each
Owner his proportionate share of the Common Expenses, determined
by mmltiplying the total Commeon Expenses dotermined as provided
above by a fraction comsisting of the number of votes a particular
Owner has in the Unit Owner's Association (the total rumber of
votes shall equal the total number of Units =2xisting on that date
in the Condominium project). The Board of ECirectors shall
datermine and recomeend 'to the Associatlion the annual asyessment
for the coming year. Such recommendation shall be reported to
each Owner not less than ten (10) days nor more than sixty {(60)
days prior to the annual meeting, The ' Associatlon may, at any
special meeting duly called, assess such amounts as from time to
time may be necessary to cogver -an insufficiency in the amount
established at the annual meeting to meet the Common Bxpenses for
trhe forthcoming year or for asy previous year, ox for any other
purpose parmitted by this Declaration, the Articles - of
Incorporation and the RBy-Laws, or the Act; provided, that the
amount assessed againat each Owner shall be his proportionate
share of such additicnal assessment, determined by multiplylng the
total amount detarmined by the Association to be needed, by the
fraction described herein above.

In addition to the maximum annual assessment authorized
mbove, the Amsociation may levy in any azgessment year a spacial
assessment applicable to that year and not more than the next five
(5} succeaeding nssessment” yeare for the purpose of obtaining, in
whole or in part, the cost of reconstruction, repalr or
replacement of the Coummon Elements, provided that the levying of
any such assesamant shall have assent of the majority of the
votes of the Owners voting in person or by proxy at a ‘spscial
meeting . duly called for that purpose, notwithstanding the
provisiocns of Article VII (it being the intention that alterations
and naw construction of ths Comeon Elemsents require the approval
of 75% of the Ownars, and that reconstruction or repalr thereof

the assesamants to obtain the cost therof reqguire only th
approval of the majority of Owners.) Assesamants shall be payable
in twelve (12) equal monthly installments cosmencing on the first|
day of the firat month of sach assessmant year, and continuing on
the first day of each month theranfter. All assassments which ar
oot paid within ten {(10) days after they are due shall bear
interest from the due date at the maximum contract rate provided

is
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tha cost of collection thereof shall be the parsonal obligation of
the Ownesr of the Unit at the time ths assessment was due.

Any Common RBxpensesa associated with the maintenance,
repair, renovation, restoration or replacement of any Limited
Common Elemant shall be specially assessed against the Condominium
Unit to which that Limited Common Element was assigned at the tlme
such axpenses wore made or incurred. If the Limited Common
Elemant involved was assigned at that time to more ctnan one
Condeominium Unit, however, such expenses shall be speclially
assessed against each such Condominium Unit equally so that the
total of sach speclal assessments equals the total cf  such
expenses, Me=intenance, repair, renovation, restoration or
replacement of a Limited Common Element shall occur when the- Board
of Directors of the Association, in the exercise of 1its dutles,
deturmines that such malintenance, repair, renovation, restoration
or replacemant of the Limited Common Element shculd occur in order
tc maintain the appearance of the Condominium Unit at the level at
which the Board is maintaining the appearance of the entire
Condominium project, or at such time as the Owner of the Limited
Common Element requests the maintenance, repalr, renovation,
restoration or replacement of the Limited Common Element.

Section 8.2: Lien for Assessments, The Association shall
have a 1len on every cCondeminlum Unit for unpaid assessments
levied against that Unit in accordance with the provisions of the
Act, and all lawful provisions of this Declaratlon and amendmenta
thereto, ° The sald lien, once perfected, shall be prior to all
other liens and encumbrances except: {l) real estate tax liens on
that Unit; (2) liems and encumbrances recorded prior to the
recordation of this Declaration; and (3) mums unpalid on any firut
mortgages or first deeds of trust recorded prior to the perfection
of Baid llien of sassessments and sacuring institutioral lenders.
Tha provisions of this section shall not affect the priority of
mochanic's and materialmen's liens. .

Any Unit Owner or purchaser of a Unit, having executed a
contract for the dispesition of the sama, shall be entitled, upon
request, to a recordable statemant getting forth the amount of

unpald assessments currently levied against that Unit, Such
requast shall be in wrlting and rdirected to the preeident of the
Asmoclation. Failure to furnish or make available such a

statement within five (5} business dnys from the receipt of such
request shall extinguish the lien craated by this paragraph as to
the -Unit invoulved. Such atatement shall be bindlog upon the
Assoclation and every Unit Owner. The Board of Directors of the
Association may pass a rcsolution by a majority vote requiring
paymant of u feec by the person reguenting such statement, and said
fas, not to exceed TEN DOLLARS (§10.00), iz to be set by the
resolution of the Board of Directors and its payment may be a
prerequisite to the issuance of such a statement,

Section 8.3: Units Taxed Separately.. S50 long as
permitted by law, eack Unlt and Its undlvlded percentage interest
in the Ccomon Elements shall ba dcemed to be a parcel and shall be
separately assaased and taxed for all types of taxes authorined by
law including, but not limited to, epecial ad valorem levies and
special assessmants, and each Unit Owner shall be llable =solaly
for the amount of taxes against his individual Unit and wshall not
be affected by the consequances resulting from the tax delinguenc
of other Unit Owners; and neither the Bulldlng, nor any of th
Common Elements shall be deemsd to be a parcel.

1%
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Beotion B8.3: Enforcement of a Lien., Liens are enforced
28 followsa

1. The Aassoclation, in crder to perfect the lien given by
this Article, shall file before the expiration of ninety {90) daysj.
from tha time such assesament became due and payable, in the
Clerk's Office for the City of Mewport News, a memorandum verified
by the oath of the president of the Associatlon, which contains

the following:

(a) a description of the Condominium Unit in accordance
with the provisions of Bection 55-79.47 of the Code of Virginia of
1950, or amendments thereto;

(b} the name or namas of the persons constituting the
Unit Owners of that Condominium Unit;

(c) the amount of the unpaid assessments currently die or|
past due together with the date when each fell due; and

" {d) the date of issuance.of the memorandum.

: 2. No suit to enforce any lien perfected under =zubsection|

(1) of this Section 8.3 of Article VIII shall be brought after six
(6) monthas froa the time when the memorandum or lien was recorded,
sald suit being describsad in Section 45-79%.84(4) of the Code of
Virginia of 1950, as amended.

3. The action brought to enforce such lien shall include,
without limitation, a request for reimbursement for costs an
attorney's fees, togethar with interest at the maximum lawful rats
for the suma secured by the lien from the time each such s=su
bucame due and payable.

4. Whan paymsent or satisfaction is made of the debt
secured by the lien perfected am provided for in thls paragraph,
said lien shall be released In accordance with the proviaions of
Bectlon 55-66.3 of the Code of Virginia of 1950, aa amended. For
purposes of that section the president of the Associaticn shall b
deemed a duly anthorized agent of the lien creditor,

5. Nothing in this Section 8.3 shall ba construad t
prohibit actions at law to recover sums for which Section 8,
hereof creates a lien, maintainmble purpuant to Section 55~ 79 3
of the Code of Virqinia of 1950, as amended.

Bection B.4:1 PFirst User's Fee, Tha first purohnler o
each Unit Irom the Declarant ashall pay, to the Association,
Pirst User's FYee of § 100,00. This shall be a one-tims
non~refundable fae whose purpose is to establish initial cas
reserves for the Association to provide for cash to mes
Aasociation expenses during its firast year of asxistence, Al
provisions sat forth in this Article rctcrrinq to liens and theil
enforcement shall also apply toc First User's Fees, which, fo
purposes of eatablishing liens und enforcement therof, shall
deemod to ba an. asssssmant.

17
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ARTICLE IX
UBE RESTRICTIONES

Sectiocn 9,1t General Restrictions, In order to presarva

folluwlng protective covenants are established for the mutual
benefit of all Unit Owners: -

- A.. No Owner shall occupy or uxe his Unit, or permit the
same of any part thereof to be occupied or used, for any purpdse
other than as a private, single family residence for the Owner or
Owper's immedlate family or the Owner's lessees, servants or
guests,

B. Except for parking passenger auntomobiles in the
designated parking spaces, nothing shall be stored by any Owner in
the Common Elements withount the prior conment of the Aasociatijon,
and no waste shall be committed in or to the Common Elements.

C. Except as reserved to the Declarant, no Unit may be
scld or otherwise transferred except as an entity.

D. No Owner shall do or keep or permit anything to be
done or kept, in any Unit or in the Common Elements, which will
increase the rate of insurance on the Condominium project, result
in cancellation of insurance on any Unit, or on any part of the
Condominium project, or be in violation of any law without the
prior consent of the Assoclation.

E. No sign of any kind shall be displayed to tha public
view on or from any Unit or the Common Elements without the prior
consent of the Association, except as provided in subparagraph K
of this Section 9.1,

‘ F. No animals or liveatock or poultry of any kind shall
be raised, bred, or kept in any Unit or in the Common Elemants,
excep: asuch dogs, cats, or other household pets #3 wmay be
permitted by the rules and regulations adopted by the Association
governing the same.

G. HNo nuisances shall be allowed in or upon any Unit or
the Coumon Elements, nor shall any use or practice ba allowed
which interferes with tha peaceful occupancy and use of any Unit
or the Comwon Elements by the owners.

I Ko immoral, Iimproper or offensive .or unlswful use
shall be made of any Unit or any part of the Common Elemanic.

I. Except ax pfovided in subparagraph X of this Section

9.1, Units may be rented by the Owner only 1f the Unit is occupied
by the lexsee and his immediate family, servants and guests, and
only if the minimum term of any such rental and occupancy shall bel
one month. Units may be rented but only pursuant to a writte

lease in accordance with the rules and regulations and the By-Laws

to the affect that the lease is subject in all respects to this
Declaration, the Ry-Laws and the rules and regulations, and that

constitute a defanlt under the lease.

thea Common Rlements and conduct of the C(wners, their families,
guests, tsnants, agents and inviteos within the Condomini
project may be made, amended and revoked from time to tine by t
Board of Directors of the Asscclation. Coples of the rules
regulations amd all amendnents thereto shall bea furnished by th
Association-to all Owners and residants of the Condominium protact]
apon requaest., . ‘ .

is

divided, redivided or subdivided, nor may any portion thereof ba

of the Asscociation., The laase shall contain terms and provislions|
any failure by the lessee to comply with the terms therof shall{

J. Reasonable rulea and regulations concerning ths use oA.

B R N T
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" K. ¥o Owners nor the Asscciation shall interfere in any
with the completion of the contemplated improvements and tha
@ of the Units by the Declarant. The Declarant may make such
ulo of the unsold Units az may in 1ite Judgment facilitate auch
letion end sale to the extent otherwire sat forth in thase
Declarations and as permitted by the Act. The Declarant nay
display such signs as it deems necessary and appropriate in its
sales efforts, excapt ar otherwise limited by these Declarations
or the Act, The Dsclarant shsll bave the right to lease any
unscld Units, but any such leases shall be sobiject to the leasing
restrictions contained in subparagraph I in this Section §.1.

L . BExcept for the right of ingress and egress, the Owner
shall use the Common Elements, (except the Limited Cowmon Elemsnts
which are asasigned to them), only a3 may be allowed by the
Assoclation or expressly provided for herein.

ARTICLE X
JXHSURANCE

Section 10.1: General Provisioms. The Association shall
procure and maintaln at all times for the benefit of tha
Association and each Owner #nd mortgagee aa theixr Interest may
appear, the Inmsurance policiea and coverage required by this
paragraph. Exclusive avthority to adjust losses under such policy
shall be vested in the Association and its delegates. Provision
shall be made for the issuance by insarers of certificates to
mortgagees reflecting the interesats of mortgagees and Units.
Premiume for insurance coverage (including fees due the Insurance
Trustee to the extent insurance proceeds do not cover the sama)
shall be included ax a Cosmmon Expense and ansessed by the
Assoclation am provided for in Article VIII hersof. Buch premiums
shall be haeld by the Asgociation and in a separate escrow account
solely for the purpose of paylng such premiums as they become due,
All policies and ondorsemgnts thareto shall be deposited with the
| Insurance Trustee. Each Owner may obtain at his own sxpense

insurance coverage as to hIs Unit, personal property, personal
liability, and living expenses, as long as the insurance coverag
obtained and maintained by the Assocliation hereunder shull in n
avent ba brought into contribution with any insurance purchused b
an Owner or hiu Mortgagee. FEvery policy of insurance obtained an
maintained by the Asscciation shall:s

{a) BPBa writtean by a company or comganies, authorized to
do businexs in the State of Virginia and holding a rating of “ARA®
by Best's Insarance Reports and a policy holders rating of "A" or
better; .

(b} Provide that the liability of the insurer thersunder
shall oot ba effected by, and that tha insurer shall not claim any
cight of nmetoff, counterclaim, appertionment, pro-ration, or
contributicn by reason of, any other insurance obtlinod by or forx]
any other Owner or mortgagee;

{(¢) Contain ho provision in its Carrisr's Charter,
By-Laws or policy that loss payments are contingent upon actlion by
the carrier's board of directors, policy holders or -cnbcxnp .
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(4} Contain no provisions relieving the insurer from
liability from lozs cocuring while the baxard to such buildings is
increased, with or without the knowledge or control of tha Board
of Directors of the Assaoclation or any Owner or thelr respactive
agents;

(e} Provide that such policy mmy not be cancelled or
redoced (regurdless of whether avch cancellation or reduction is
requested by the Board of Directors of the Assoclation} except by
the insursr giving at least thirty (30) daye prior written notice
thereof to the Board of pDirectors cf the Asscociation, to all
Owners, to all mortgagees and to every other person in interest
who shall have requested such notice of the lasurer;

(£} Contain a waiver by the insurer cof any right of
subrogation as to any claim againet the Board of Directers, the
Asscciation, any Cwner, or their regpective agents; and

| insurance appraiser appointed by the Board of Directors of the

(g) Provide that any reference to a mortgagee in such
policy shall mean and include all mortgagees, in their respective
order and preference, regardless of whether they are named
therein; provide that such insurance as to the interest of any
mortgagee ehall not be invalidated by any act or naglect of the
Board of Directors of the Association or Owners or any persons
under any of them; waive any provisicn invalidating such mortgagee
clause by reason of the failure of any mortgagea tc notify the
insurer of any hazardous use or vacancy, or any regquirement of the
mortgagee pay any premium thereor any contribution clause; and
provided, without affectign any protection afforded by such
mortgagee clause that any proceeds payable under such policy shall
be payable to the Insurance Trustee,

Section 10,2: Casualty Insurance. Subject to the
following terms and provisions, each Bulldling and all personal
property inciuded in the Common Elemants shall be insured under a
master policy, with a deductible of not greater than Two Hundred
Fifty Dollars ($250.00), in an amount equal to the full insurable
replacement value thereof according to "building atandards,"” as
determined not less often than every two (2) years by a qualified

Asxociation. As used In this Section, building standards shall
mean the atandards by which a building will be reconstructed
according to the plans and specifications for the building, or if
thera are none, as such building existed ixmediately prior to its
dastruction, exclusive of any special modifications or|
improvemants to individual Unlts (such am buflt-in features) which
would not generally ba common to like Units 4in the Building;
provided, however, that to the extend, becauss of the requirements
of any cods or any undorwriter's laboratory or insurance company,
changes ara required tc be made in the manner in which the
Bullding 1% reconstructed in order to meat such requirementas,
building standards shall be deemsd to include such requirements.
Buch policy may alsc inuure such equipment mnd other improvaments
as the Board of Directors ahall from time to time determine to be
appropriate, Buch coverage shall afford protection againsti
{l)loszs or damage by fire or other hazards covered by a standard
extended coverazge endorsemant; (2) floods, but only if desirsd byj
the Board of Directors in its sole discretion, and (3) such other
riaks, including, but not limited to, vandalism, malicious
mischief, windstorn, water damage, and machinery explosion or

.
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demage, as the Bomrd of Directors gsball, from time to time,
dstermine to be cuxtomarily coveared with respact to other
bulldings similar in construction, location and use. The
aforesaid policy s8hall atate whether the following ltems are
included within the coversge for each Unit, and |if covered " any
value or limitation applicable thareto, in order that an Owner nay
obtaln insarance if the i{tems are not Insured or fulily insured
under the mastar policlesa; heating and air coanditioning
equipment; service equipment such as a dishwasher, refrigerator,
oven or stove, whather or not such itemsg are built-in equipment;
special modifications and built-ins which are not generally common
to like Units; interior fixtures such as electrical and plumbing
fixtures; flcor covering;j non-bearing interior wallsjy inside paint
and other inside wall coverings and furnishings, and all walls and
ceilings internal to the surrounding studs and floorings above the
lower surface of the concrete pad. Hotwithctanding the obligation
of the Association to procure insurance coverage egual to full
insurable replacement value, neither the Association nor the Board
of Directors (or any of them) shall be 1liable In the event
ipsurance proceeds do not equal replacement costs, as long as thay
acted in good faith.

- Bection 10.3: Comprehensive General Lisbillty.

A. Insurance. The Board of Directors shall procure and
maintain at all times comprehensive general liability insurance
covering the Association, the Beard of Directors, and its agents
against liability to the public or to any Owner, with minimum
limits of not less than One Miilion Dsllars, {$1,000,000.00}), in
respect to injury and One Hundred Thousand Dollars, ($100,000.00),
in respect to property damagas. Such insurance shall contain a
crogs—-liability endorsement to  cover liabilities of the
Association of the Owners as a group teo ona particular Owner.

B. Tha Board of Directors shall alsc procure, to the
extent avajlable, general llabiliity insurance for each Owner with
minimum limits of not less than One Hundred Thousand Dollars,
(8100,000.00), with respect to injury and Ten Thoumand Dollars,
($10,000.00), with respect to property damage. In no event shall
the Amsociation or the Board of Directors (or any of them) bae
liable for fajlure to procure liability insurance for any Owner if
not, in its sole judgment, economically feaeibla, and in no event
.iln excess of the limits ctated above. The hssoclation ahall give
the Owners notice in the event it shall elect not to procure the
aforesxid liabllity insurance.

‘ Section 10.4: Insurance Indemnifving Officera and
Directora. The Board muat purchaze and malntaln Insurance, at its
sole expense, to indemnify officers and Directors, zs set forth in
Section VI herain.

Section 1l0.5: Other Inaurance, The Board of Dbirectors
may procure such other Insurance as It shall detexrmina from time
to time to be desirable, including, without limitation, workmen's
compensation asm to any employoces and casualty and liability
insurance as to any vehicles owned by the Association, In no
avent, howaver, shall the Association or tha Board of Directors
{ox any of them) be liable for fallure to procure sach i{nsurance.

2y
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ARTICLE XT
INSURANCE PROCEEDS; RESTORATION AKD REPAIR

Bection 11.1: Insurance Trusteoj Shares of Proceeda. All
 insurance pollcles purchased by the Asmcclaticn shall be EBr the
banefit of tha Association, the Owners and mortgagaeaes, as thelr
interest may appear, and shall provide that all proceeds from any
casualty in exceas of Five Thousand Dollara, ($5;000.00}, shall ba
pald in trust to any bank or any trusxt company authorized to do
business in Virginia as may ba designated by the Board of
Directors of the Asszociaztion as Insurance Trustee, {(hereinafter
referred to as the "Insurance Trustee"); otherwise, such proceeds
shall be payable to the Association. Such proceeds as are pald
ghall be held inh trust for the purpoases hereinafter set forth and
for the benefit of the Dwners and mortgagees in the following
shares, but which shares need no be set forth ovn the records of
the Insuranca Trustee: '

A. Commopn Elements. Proceeds on account of damage to
Common Elements shall be held as undivided shares for each Owner
and his mortgagees, such shares being equal to the undivided share
of such Owner in the Common Blements appurtenant to his Unit;
provided, however, that to the extent that any Common Elements
damaged serve less than all of the Units within the Condominium
project, regardless of whether such Common Elements are designated
as Limited Common Elements, (for example, structural portions of
buildings), any proceeds shall be heald as undivided sharus for the
Owners and mortgagees of the Units thus affected.

' B. Units. When any of tha buildings is to be restocred,
proceeds on nccount of damage to Unita shall be hald for the
Ownera of damaged Units {and their wortgageea) in proportion to
the cost of repairing the damage suffered by each Owner, which
cost shall Le determined by the Aszociatlon. When a bullding is
not to be restorod, the proceeds shall be held as undivided shares
for each Owner, and his mortgageas, such shares being squal to the
undfvided ashares of each QOwner in the Common Elements appurtenant
to his Unit. '

C. Procesds of contents insurance shall bae pald to each
Owner and his mortgagees as their interesta may appear.

gection 11.2: Determination of Rastoratlon,

A. Except as otharwise provided herein, all inosurance
procesds from any damage to improvements shall be used to repair
{ or replace such improvements. If the damaged improvements are
Common Elements, the damaged property shall be reconstructed orx
repaired, unless it is determined that the Condominium project
shall be terminated as set forth below. If the damaged
improvements are one or more of the buildings, and if none of thae
Units {n such building or buildings is found by the Association to
be habitable, then the damaged building or huildinga shall be
reconstructed or repaired unless the Ownars of 805 of tha Copmon
RElements of the Condominium project (which B0®* must alaso include
sach Owner and mortgagese of each Unfit damaged by such cnnunlt{)
wgrea in writing ag scon after the casualty as possible (but in
any evant within thirty (30} Aays after the casualty} that such
reconatruction or repair shall not be made., A determinpation that

12
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such . reconstruction or repalr shall not ba made sahall
automatioally terminate the Condominium project.

8. If the damaged improvemants are one or more of the!.
buildings, and if ona or more, but not all, of the Units in such|
building or buildings are found by the Board of Directers to be
uninhabitable, then each Owner of a damaged Unit shall commenca
repairing his Unit ae =con as possible, in cooperation with each
other and at the direction of the Association, and shall apply thel-
insurance proceeds collected as a result of such damage toward the
cost of reconstruction and repair. In all other lInstancez tha
responsibility of reconstruction and repair, after casualty,
ahall be that of the Association. The Insurance Trustee may raly
upon a certificate of the Association made by its President and
Becretary to - determine if the damaged  property is to ba
reconstructed or repaired. _

Section 11,3 Conduct of Restoration. Any reconatruction
or repair must be subsatantlally in accordance with the plans and
specifications for the origimal building or buildings, subject to
such minor alterations as are approved by the Board of Directors
of the Association. Immediately asiter determination has heen madal’
to rebujld or repalr damage to property for which the Asscciation
har the responsibility of reconsstruction and repair, the
.Association shall obtain reliakle and detailed estimates of the
cost of rebuilding or repairing. :

Section ll.4: Inadeguate Insurance,

A. Notwithstanding the obligation to procure replacement
value insurance, If the proceeds of insurance are not sufficient|
to defray the estimated costs of reconstruction and repair by the
Association or any Owner under Section 11.2 above, or if at any]
time during reconstruction and repair, or upon complation of
reconstruction and repair, the funda for the payment of the costs
thereof are Iinsusficient, the BAassociation may levy assesamant
against the Owners of the damaged Units, und against all Ownars in
the case of damage to Common Elemsnts other than buildings, in]
sufficient amounts to provids funds for the payment of such costs.
The arsessments against Owners for damage to Units mhall ba in
proportion to the cost of reconstruction and repair of their
respective Units and the bullding or buildings in which they ar
located, and the assessments due to damage to Common Elemant
other than buildings shazll be In propertion to the Ownar’
interesat in the Common Elemants.

B. If the total of assessmants levied by the Asmocliatio
in accordance with Section 11.4, A. above Lls lesa than Piv
Thousand Dollars ($5,000.00), then the Association shall hold the
suma paid upon such assesaments and dlsburse the same in payman
of the costa of reconstruction and repair; provided, howaver, tha
upon rxequest tp tha Assocliation by a mortgagee which is
beneficlary of an inamurance pollcy, the proceeds of which are hal
byu the Assoclation, such proceeds shall be distributed 1in th
manner provided for in Section 11.5 below,

C. If the total of aszessments levied by the Amsocilatio
in accordance with Section 11.4 is more than FPiva Thousand:
Dollaras (§5,000.00), the sums paid upon such assessmants shall
depoalited by the Association with the Insuranca Trustee and
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disbursed by tha Inauranca Trustea in paywent of the coats of
rsconstruction &nd repalr upon tha order of the Asmsociation.
Assasements paid by the Owners into the fund ahall not be made
payeble to any mortgagee.’

D. If any portior of the asseasments leviod by the
Assoclation in accordance with Section 11.4, A, above shzll remain
after payment of all costs of reconstruction and repair, the
Association ahall return msuch surplus to the Owners who were
assessed. '

Section 11.5: Disgtribution of Insurance Proceeds.

A, Proceeds of insurance policies received by the
Insuranca Truntee shall first be distributed to pay all expenses
of the Insurance Trustee. If the damage for which the proceeds
are pajd 18 to be repaired or reconstructed, the ramalining
proceeds shall be pald to defray the cost thareof, upon such
invoicas, receipts or demands for payment as the Insurance Trustee
may reqguire. Any proceeds remaining after defraying such costs
shall be the property of the Association. If it is determined as
provided in Section 11.2 A ‘above that the damage for which the
proceeds are paid shall not be reconstructed or repalred, the
remaining proceeds shall be disbributed to the Owneras and their
mortgagees jointly as thelr interests may appear. In making
distribotion to Owners and their mortgagees, the Insurance Truatea
may rely upon a certificate of the Association as to the namesa of
the Owners and their respective shares of distribution. '

: B. Hotwithstanding the provisions. herein, the Insurance
Trustee shall not bs required to determine whether sums paid by
the Owners upon asseasmenta levied in accordance with Section 11.4
A. above shall be depcsited by the Asscciation with the Insurance
Trustee, nor to datermine the amounts to be paid, noxr to determine
whether surplus funds are to be distributed. Instead, the
Insurance Trustee may rely upon a certificate of the Anaoclation
made by its President and Secretary as to any or all of such
matters stating that the sums to be paid are due and properly
payable and stating the mame of the payea and the amount to bs
paid; provided that vhan a mortgagee is herein required toc be
named as payee, the Ipsurance Trustee shall also name tha
mortgkges as payes.

ARTICLE XII

CONRDENKATION

Section 12,1: Condemnation Allccation Governed bF the Act
In all watters of condemnation or ng by eminent domain of a
or a porticn of the Common Rloments, whether General or Limited
Common Elements, and condemnation or taking by eminent domain of
ona or more of the Units, or portions of any Unit or Units, the
mothod of taking and the method of distributing awards shall be
determined by those provisions of the Act governing such matters,

¥
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ARTICLII XIIT
AMENDNBNT OF DECLARATION

Section 13.1: General Provisions. Rxcept af otherwlise
provided hereln, the proviasions of this Declaration may be amended
by an instrument in writing sigoned and acknowledged by tihe Ownera
of record of 75% or more of the Common Elements, which omendmant
2hall be effective upon recordation thereof Iin the Clerk's Office
of the Circuit Court for the City of Newport News, Virginia, NXNeo
amandment shall have che effect of altering the title and interest
of each Owner in the Common Elements without the consent of all
the Owners and mortgagees affected except as otherwise set forth
herain.

Section 13.2: Righte of Declarant May Not Be Eliminated
by Amendwxent. The rights of the Declarant as set  forth herveln,
and as granted by the Act, may not be changed or altered unhleas
the Declarant is a party to the written inatrument described
hereinahove in Section 13.1, provided that if the Declarant ls a
party to the aforesaid writing, the Declarant's interest in the
Cosmon Elements may be included in the computation to determine
whether or not the instrument contains the acknowledged signatures
by the OQwners of record of 75% or more of the Common Elements.

Provided, however, that no Amendment shall be made to any
Condominium Iinstrument during the period of  Declarant control
without the written consent of the Declarant. No amendment to the
Condominium instruments shall diminish or impair the rights of
mortgagees under the Condominium ipstruments without the written
consent of all mortgageen.

ARTICLE XIV
GENERAL PROVISIONS

Section l4.1r Termination of Condominlum Project. In
addition to the righta otherwise provided herein for tha
termination of tha Condominium project hereby established, upon
the vote of the Owners of record of B80% or more of thea Common
Elewents, and with the consent of all mortgagees, the Condominium
project may be terminated by an instrument duly recorded in tha
Clerk's Offlce for the Clty of Ruwport News, Virginia, upon such
|terms and condltions as to which the Owners of regord of BOA of
the Common Elements and all mortgageses agres. Absent agreement,
the Ownera shall collaectively own all of the Condominium project
a3 tenants in common in proportion to thelr respactive undivided
intereats in the Cosaon Elements I{xmediately prior to the
recorxdation of the terminaticon Iipatrument, and the holders of
mortgages and liens atgainst the Unit or Units formerly owned by
such Owners shall have wmortgages and liens upon respective
undivided conmon Interest of the Owners in the Condominium
project. Bach Ownar ashall have the axclusive right of occupancy
of his Unit following termination, which right of occupancy shall
ba assignable and can be nsold or bequeathad. All funds and other
assets held by the Asmsociation nhall be held and shall bae
continued to be held by tha hssociation for the benefit of Ownarse
in the same proportion as- axch Owner holds the undivided common
interests as set forth above. Following such termination, the
Copdominivn project may be partitioned and sold upon appropriate
legal proceding by any Owner.
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Sedtion 14,2, Partition, So leong as the Condomipivm project
establiated hexreby remalna in 2ffect, the Cowmon Elements, beth
Genaral and Limited, s8hall remain undivided. No Owner or any

other person shall bring any suit or other proceeding for
partition or divisicn of the co-ownership of the Common Elements.
If there {8 more than one Owner of any Unit, the individual
ownarship of such Unit may be partitioned without terminating the
Condominium project, but upon partition of wny individual Unit,
the same shall be s0ld as an entity and shall not be partitioned
in kind.

. Section 14.3: Rights not Provided For. The rights and
tbligations of any Owner not otherwlse harein or im the By-Lawsa
| pseclfically provided for shall be determined pursuant to the
provisions of the Act, as amepnded and enforced on the date of the
recordation of this Declaration.

Section 'l4.4: Covenants Running with the Land. All
provisions of this Declaration shall be construed to be covenants
running with the Condominium project, and with every part thareof
‘and interest therein including, but rot limited to, every Unit and
the appurtenances thereto; and every Owner and claimant of the
Condominium project or any part or interest therein, and his
heirs, personal representatives, successors and asgigns, shall be
bound by all of the provisions of this beclaration.

Section 14.5: Enforcement. The Association, or any
Owner, shall have the right ta enforce, by any proceeding at law
or in equity, all rastrictions, conditions, covenants,
L6B6TVations, llico= =2nd charman naw or hareafter impoaed by thae
provisions of this Declaration. Failure by the Associatlon or by
any Owner to enforce any covenant or restrictlion herein contained
shall in po event be deemed a waiver of the right to do so
thereafter.

Secticn 14.6: Rights of Hortgagees. Notwithatanding any
other provislons contalned herein to the contrary,. bonafide
mortgagees shall be entitled to the following rights, provided
that such mortgagees shall have notified the Asaociation of the
fact that they are mortgagees:

A. A .mortgagee ig entitled to written notification from
the Amscciation of any default by the Owner of asuch Unit in the
performance of such Owner's obligations under the Condominium
documents which 18 not cured within thirxty (30} daye.

B. Unleass at leant 75V of the first mortgageas {(based
upon one vote for each first mortgage owned) of Unita have given
thelr prior writtea approval, the Association shell not be
entitled tor ’

1. By act or omiﬁsion, seek to ‘abandon or terminate the
Condosminium project; '

2., Except as otherwise provided 1o this Declaration,
change the pro-rata interest or cobligations of any Unit for: .
(n} purposes of levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation uwards

A6




‘be deemed individual and severable and the invalidity or partial
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mnd.tor (b) detaruining the pro-rata share of ownership of each
Unit in appurtenant real estate and in any Common Elesmsnts;

3. Except as otherwlse provided for ian thene
Declaratlons, by act or omission, s8eek to abandon, partition,
sub-divide, encumber, ssll, or trenufer the Coommon Elements. Thae
granting of easements for public utilitiea or for other wmublic
purposes consistent with the intended use of the Jommon FElements|-
by the Condominium project shull not be deemed a transfer within
the meaning of this clause. : .

C. Mortgagees shall have {he right to examine the booky
and records of the Association or the Condominium project during
reasonable business hours.

D. The Asscciation shxll give all mortgagees uctice in
writing of any loss to, or taking of, the Cormwon Elements. of the
Condowminium project if such loss or taking exceeds Ten Thousand
Dollars ($10,000.00). In addition, the Association mhall give all
mortgagees of a Unit notice in writing if any less to, or taking
of, such Unit exceeds One Thousand Dollars ($1,000.00}.

Bection 14.7: Severability. The provislons hereof shall

invalidity or unenforceability of any one provision or any portion
thereof shall not affect the validity or enforceability of any
other provision hereof.

Bection l4.6:1 Gender and Grammer. The singular wherever
used herein shall be construed to mean the plural when applicable,
and the necessary grameatical changes required to make the
provisions hereof apply either to corporations or individuals, men
or women, shall in all cases be assumed as though in each case
fully expressed,

Section 14.9: Form of Ownership. Each Unit, together
with the General and Limi{ted Common Elements appurtenant thereto,
shall for all purposes constitute a meparate parcel of real estute
which, subiject to the terms of this Declaration, and the terms of
the Act, mauy be owned in fes simple.

Bection 14.101 Headings. All headings in this documant
are inmerted solely for convenlence of reference, and none of them
constitutes a part of this document or affects lts meaning,
construction or effect. ‘

Section 14.11:r Effective Date. This Declaration shall
take effect upon recordation. .

SBection 14,12: Provisions of Declaration for Benefit of
Owner and Mortgagees. The provislons of the Declaration, and a
exhiETts theretc, requiring the Assoclation to maintaln Coemon
Elements or portions of tha Units, collect assessments, maintain
insgarance, and make any repairs, and all restrictions of tha
Declarations and exhibits therete, are intendsd to bhe for the
benefit of anéd may be enforced by either an Owner or any
Mortgagee.
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Baotlion 14,13 Loasas Must Contaln Covenant to Abide,
If An Owmer shou erse a Uanit or Unlts, the leasme must contaln
& covenant on the part of the lozzses to ablde by all provisions
of this Declaration and Iites exhibits and any rules aad
rogulations and any amendments thereto which may subsequently be
prommlgated by tha Aszoclation.

Section 14,143 Mortgaqees' Righta, No provision in
these Declarationas 1is intended to glve the Unit Owner or any|
other party priority over any rights of a first mortgagee of a
Unit relati{ve to the distribution to such Unit Owner of Ilnsurance
proceedr or condemnation awards; provided, however, that this
Section 14.14 is intended to be interpreted wMtrictly In
actoxdance with the rulea and regulations of the Federal Home
Loan Mortgage Corporation and shall not be read or interpreted to
give any broader rights to mortgagees,

Section 14.15: Declarant's Rights and Obligations.
Hothing contalned In this Declaration shall be deemed to imposs
upon the Declarant any obligation of any nature to build,
censtruct, or provide any improvementsa except to the extent
required by the Act. A}l rights, powers and privileges created
¢x reserved by the Declaration for the benefit of the Declarant
shall inure to any permon or persons who hereafter become a
Declarant of the Condeminium within the wmeaning of Section
55-79.41 (k) of the Code of Virginia of 1950, as amended. .

SBection 14.16: Compliance with Condominium Act. Bach|
Condominlum Inatroment and each amendment thereto 1s lntended to
comply with the Act as of the time of the recordation of such
Condominium instrument and each amandmant therato nhall be
construed and interpreted In conformity with the intent axpressed
in this Section l4.14. If any part of any instrument is held to
be invaiid by a Cocurt of competent jurisdiction, tkhen the part
thus invalidated mhall not In anywlse affect the validity of the
remainder.

IN HITNEQS WHEREOF, Ashley Homes, Inc., has caused its
corporate nawe to be signed hereto by its Preaident, mald officer
being thereunto duly suthorized,

ABHLRBY HOMES, INC.

7
Prealdant

BY:

S8TATE OF VIRGINIA
CITY OF NHWPORT NEWS, to-wit:

N Keoern o Taveec + a Notary Public in and
for the jurisdiction aforeasald whoas commission ires on the
¥l day of Aty , 19 F¥¢ , do hereby

cartify that _ Robert E. Hawkins, Presldent of Ashley Homes, Inc,,
vhose name ia signed to the foregolng lnstrument has acknowledged
the same bafore me in wmy jurisdiction aforasald.

el
GIVEN under my hand this Qf day of &en—-.lw- , 19817

_ ' Notary ; fublic

. [
T
. vl T T

,uuuﬂluu”“ "

VIRGINTA; Clty of Newport News, toowit
In the Clerk’s Ofiice of the Cincuit Court for the City of Newpo

Naws, M@X‘%ﬁy oﬂ%ﬁ‘ 1990, This Deed was

presemied whii e cer and admitted to record a
NI edock 0 M.

Teste: Junes M. Yamblesoa, Clerk

Sy .
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ET. JAMES PLACE OWNERS ASSOCIATION
NEWPORT NEWS, VIRGTNIA
ADMINISTRATIVE RESOLUTION
VIOLATIONS & FINES

ot
THIS RESOLUTION, made this l day of Q&kg _+ 1990, by

tha Unit Owners Aasoclation, St. James Condominiur

- AND WHEREAS, Article VIII, Section 8.1 of the Bylaws provides
that the Board of Directors shall have all of the powers and duties
necessary for the administration of the ‘affairs of the Association
and may do all such acts and things as are not prohibited by law or
by the Articles of Incorporation, Declaration or these Bylaws
directed to be exercised or done by the members.

“AND WHEREAS, Article IX, Section 9.1, Item 2 of the Declaration
Etates that reasonable rules and regulations concerning the use of
the Ccmmon Elements and conduct of the Owners, their families,
‘'guests, tenants, agents and invitees within the Condominium project
may be made, amended and revoked. from time to time by the Board of
Directors of the Assoclation.

AND WHEREAS, Article IX, Section 9.1: Use Restrictions, of the
Declaration fails to make any provisions powering the Board of
Directors to assess charges against any Unlt Owner for any violations
of the St. James Place Declaraticen, Bylaws, and Rules and
Regulaticns;

AND WHEREAS, Section 55-79.80 (b2) of the Virginia Condominium

Act statez that the Unit Owners' Association shall have the power, to
_ the extent the condominium instruments or rules duly adopted pursuant

thereto expressly so provide, to assess charges against any Unit
Owner for any violation of the condominium's instruments or of the
rules and regulations promulgated pursuant thereto for which such
Unit Owner or his family members, tenants, guests, invitees and
licensees are responsible.

NCOW, THEREFORE, Be it resoclved that Article IX of the
Declaration, hereby is revismed to add Section 9.1, Item M ag follows:

SECTION 9.1, Item M : Effect of Noncompliance with Documents:

The Assocolation, upon notice given to Unit Owners, shall levy a
charge against any such Unit Owner in vioclation of the Declaration,
Bylaws, Rulem of Conduct and amendments adopted duly thereto.

1-A Unit Owner will be issued a written warning upon notice of
the violation, and will ke given 7 days to correct the
viclation. )

2-Upon notice of a seéond offense, a Unit Owner will be sent a
written notice, at which time, a fee will be assessed.

EYFup
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8T. JAMES PLACE OWNERS ABBOCIATION

Administration Resolution .

Article IX, Section 8.1, Ttem M

Page 2

Witnass the following signatures:

ST. JAMES PLACE OWNERS ASSOCIATION

R By: __(‘(Dﬂt)*auj' C';uﬂ.k{ilam

President

Uni, BBz

Secretary

STATE OF VIRGINIA

CITY OF KEWPORT NEWS, TO WIT

The foregoing Instrument was acknowledged before me

this _Jof . day of O’Uﬂb , 1990 . by Constance Cunningham,
President of St. James Place Uwnera Assoclation.

ay
wa

v
"’

Pards L. Hafle

Notary Public

PR

PR
AT

"My conmission explres: /2 jt2fae

L] r.

-

“i- “MgTATE OF VIRGINIA

-

o
YR
)
oot
Lo
o
z

’

R R 2

4CLTY OF NEWPORT NEWS TO WIT
.-"’.

The foregoing instrument was acknowledged before me this 6 . day
. 193_[}_, by ‘Ann R. Boggs, Secretary of St. James Place

ékmm,@gy%

Notary Public

SN .
[ - .
a gign expires: \qq%_ _ )
c;."f.-": TURy of Newport News, to-wit
Vo In the Clark's Offico of the Clreuit Court for the City of Newport

P
Neows. thed/iny ol KUMAPLLAL 19 ZE . This Deed was

presented whh the certificate snnexed, and admlitted to racord at

L. yeox M.
Teste: REX A.DAVIS, Clerk
B:Zﬂdﬂ&.&ﬁﬁm-ﬂa
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MAJORITY CONSENT OF BOARD OF DIRECTORS
St. James Place Owners Association

The undersigned, being the majority of the Directors of St. James Place
Owners Association, Inc., a Virginia non-stock corporation, do hereby consent to
the adoption of the following resolution and approve and consent to the actions
authorized thereby in accordance with the Virginia Condominium Act, Section
55-79.53,

WHEREAS, the Board of Directors deems it to be in the best interest of
the Association to adopt a resolution in which United Property Associates
(managing agent) shall be approved to charge against every owner whose account
1s turned over to an attorney for collection of delinquent assessments and shall be
deemed a cost of collection pursuant to the Virginia Statute as stated above and
the “Declaration of Covenants, Conditions, Restrictions and Easement,” article
VIII which constitute covenants running with the land”, and

WHEREAS, the Board of Directors deems it to be in the best interest of
the Association to adopt this resolution to save management fees to the
Association and all members who are in good standing within the Association,
and

WHEREAS, that the $30.00 administrative fee shall be payable to the
managing agent upon collection thereof; and -

WHEREAS, the administrative fee shall be collected by the managing
agent’s accounting department when it is paid by the owner. The fee does not get
paid to the Association and is owed by the owner, not the Association. Only if and
when the fee is paid along with the other charges due the Association as a result
of the collection or court action, will the managing agent collect. The managing
agent may not take funds from the Association. This is strictly between the
managing agent and the owner/debtor. This shall not be a budget line item nor an
expense to the Association, and

WHEREAS, the managing agent shall credit the Association for what is
due from the owner/debtor in full before the managing agent receives any of the

- administrative fee. If the fee is not paid, or if the funds collected are insufficient

to pay what is owed the Association in full and to pay the managing agent, the
managing agent shall not collect the fee unless and until the attorney collects
sufﬁ(:lent funds to pay the managing agent, and
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WHEREAS, this resolution shall be in effect until the resolution is
modified, altered, amended, repealed or revoked by a majority vote of the Board
of Directors.

NOW THEREFORE BE IT RESOLVED, that the majority of the Board
of Directors hereby approves, the $30 administrative fee as stated in the
resolution.

Presxdent v

Vice President

This resolution was duly approved at a regular meeting of the Board of Directors

on [Z@gj /8,200 _ (date).

LZ23 (Secretary’s Name), Secretary, (Association
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MAJORITY CONSENT OF BOARD OF DIRECTORS
St. James Place Owners Association

The undersigned, being the majority of the Directors of St. James Place
Owners Association, Inc., a Virginia non-stock corporation, do hereby consent to
the adoption of the following resolution and approve and consent to the actions
authorized thereby in accordance with the Virginia Condominium Act, Section
55-79.53.

WHEREAS, the Board of Directors deems it to be in the best interest of
the Association to adopt a resolution in which United Property Associates
(managing agent) shall be approved to charge against every owner whose account
is turned over to an attorney for collection of delinquent assessments and shall be
deemed a cost of collection pursuant to the Virginia Statute as stated above and
the “Declaration of Covenants, Conditions, Restrictions and Easement,” article
VIII which constitute covenants running with the land”, and

WHEREAS, the Board of Directors deems it to be in the best interest of
the Association to adopt this resolution to save management fees to the
Association and all members who are in good standing within the Association,
and

WHEREAS, that the $30.00 administrative fee shall be payable to the
managing agent upon collection thereof; and

WHEREAS, the administrative fee shall be collected by the managing
agent’s accounting department when it is paid by the owner. The fee does not get
paid to the Association and is owed by the owner, not the Association. Only if and
when the fee is paid along with the other charges due the Association as a result
of the collection or court action, will the managing agent collect. The managing
agent may not take funds from the Association. This is strictly between the
managing agent and the owner/debtor. This shall not be a budget line item nor an
expense to the Association, and

WHEREAS, the managing agent shall credit the Association for what is
due from the owner/debtor in full before the managing agent receives any of the
administrative fee. If the fee is not paid, or if the funds collected are insufficient
to pay what is owed the Association in full and to pay the managing agent, the
managing agent shall not collect the fee unless and until the attorney collects
sufficient funds to pay the managing agent, and






WHEREAS, this resolution shall be in effect until the resolution is
modified, altered, amended, repealed or revoked by a majority vote of the Board
of Directors.

NOW THEREFORE BE IT RESOLVED, that the majority of the Board
of Directors hereby approves, the $30 administrative fee as stated in the
resolution.

e

President °

Vice President

This resolution was duly approved at a regular meeting of the Board of Directors

on May / 8,000 (date).
D)

(Secretary’s Name), Secretary, (Association
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