
I,IUTUA]. RESTRICTIONS AGREEUENT

THIS I'IUTUAL RESTRICTIONS AGREEHENT iS ENIETEd iNTO this dAV

o f ,L987,  a t  Un ion  CounEy,  Oh io ,  by  and among Herber t

J.  VanBenthuysen and JoAnn VanBenthuysen, husband and wtfe; Gary J.

l i i l kosz  and L isa  L .  Wi lkosz ,  husband and w i fe ;  Jer ry  H.  D iodore  and

Kr lsc i  L .  D iodore ,  husband and w i fe ,  and Gregory  L .  Harner ,  s lng le ;

Richard Thomas Morr ison, single; Steven M. Burke and Sue A. Burke,

husband and r+l fe;  Mlchale J.  Heuer and Donna M. Heuer,  husband and wlfe;

Bruce E. Racl l f f  and Tracy M. Houdashelt ,  husband and wife;  Herberc H.

Wears and PaLrlc la A. Wears, husband and ul fe;  Stephen G. Colenan and

Mary Theosen Coleman' husband and wlfe;  Thouras A. Cunnlnghau and Jane D.

Cunnl.nghan, husband and wi. fe;  and Joyce A. Fi lppi  and Douglas R. Fi lppi ,

w i fe  and husband;  and Pacten  Corpora t lon  o f  Oh io ,  an  Oh io  Corpora t lon

hav ing  i t s  p r inc ipa l  p lace  o f  bus iness  a t  Sunbury ,  Oh io ,

WITNESSETII

WHEREAS,  the  par t les  hereEo are  a l l  o f  the  owners  o f  lo ts  sL tuaEe

in the Wilderness Trat ler Subdlvis lon, Mi l lcreek Townshipp Unlon County,

Ohio, and more part icular ly descr ibed ln Volume I ,  page 586, Annex and

Subdlvis lon Records of Unlon County, Ohlo, ownershlp of such locs being

as fol lowsi Lot 3 -  HerberE J. VanBenthuysen and JoAnn VanBeuthuysen,

husband and wlfe;  Loc 4 -  Gary J.  Wllkosz add. Lisa L, Wllkosz, husband

a n d  w l f e ;  L o t s  5 , 6 r  a n d  7  -  J e r r y  M .  D i o d o r e  a n d  K r i s t i  L .  D i o d o r e ,

husband and wlfe,  and Gregory L. I larner,  s inglel  Lot I I  -  Rlchard Thonas

l" lorr fson, slngle; Lot 12 -  Steven I '1.  Burke and Sue A. Burke, husband and

wlfe; Lot 13 -  Mlchael J,  Heuer and Donna M. Heuer,  husband and wife;

Lo t  14  -  Bruce E.  Rac l l f f  and  Tracy  M.  l ioudashe l t ,  husband and w i fe ;

Locs  15  and 25  -  Herber t  H .  Wears  and Pat r l c ia  A .  Wears '  husband and
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-  Stephen G. Colenan and [ lary Theosen Colenan'

- Thosras A. Cunnlngham and Jane D. Cunningham'

-  Joyce A.  F i lpp l  and Doug las  R.  F i lpp i ,  w i fe

husband and

husband and

and husband;

Corporat iona n d  L o t s  L ,  Z ,  B r  9 ,  L 7 , 1 9 ,  2 0 , ? L r  2 2 , 2 3  a n d  2 4 ,  P a E t e n

of Ohio; and

WHEREAS, the part ies hereco desire to i -npose upon each of the

parcels of such Wilderness Tral ls Subdlvls ion and belng the prenlses

hereEofore  descr lbed,  cer ta in  res t r l c t lons  in  o rder  to  na in ta in  and

enhance the  va lue  o f  the l r  p roper t les ;  and

WHEREAS, the part les heretofore enEered lnEo certal-n restr lct lons

on such premises and desire by these presents to release and dLscharge

such pr lor resErlct lons as appear of record and adopE and enact lu Ehelr

p lace  and s t .ead Ehe res t r l c t ions  here ln  seE fo r th '

NOW THEREFORE, in conslderar ion of the premises, the Part les mutual

covenant  and agree as  fo l lows:

L o t s  I  ,  2 ,  3 t  4 t  5 ,  6 ,  7  t  B ,  9 ,  1 0 ,  L l ,  L 2 ,  1 3 ,  L 4 ,  1 5 ,  1 6 ,  L 7 ,  1 8 ,

Lg ,20 ,  ZL ,  22 ,  23 ,  24  and 25  o f  Wl lderness  Tra i l s  Subd lv l -s ion ,

l l i l lcreek Township, Union County, Ohlo, shaLl be subJecE to the

fol loving restr lcElons :

RESTRICTIONS

l.  LAIqD USE: The Wllderness Tral ls developnent shal l  be l ln i ted

ro  25  locs  fo r  s lng le  fan t ly  res idence 'on ly '

2.  PLAN APPROVAL: No excavat lons nay begln or bul ldlng sCarted

wlrhout the approval of  the Homeownersf Assoclat lon noted tn paragraph

7a.  Ex terLor  cons t ruc t lon  nus t  be  comple ted  w l th ln  one ( l )  year  o f

s  t a r t  .
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3. BUILDING LOCATIONS: Al l  bui ldings must be located wlthin the

p la t ted  bu l ld ing  l lnes  as  prov ided fo r  each lo t .

4.  CONSTRUCTION: Soi l  erosion during and after construcr lons must

be ral-nlnlzed so as not to f t l l  tn the dral .nage t l les. Construct lon

debris is to be cleaned up each Friday on each lot  and the 1ot owner is

to clean up and br lng the road back to good repalr  each day'

5. 0UTBUILDINGS AND FENCES; Outbui ldings, fences and nal lboxes

must be approved by the Homeosners'  AssocLat ion. Fences, Lf any'  musE

be of a standard design, using 4 x 4 Posts, I  x 6 boards and dark brown

stain. A11 storage tanks utust be hldden from publ l .c view, Only one

standard televlslon ancenna nay be ln publ lc vlew.

6 ,  UTIL IT IES:  A11 u t l l l t l es  nus t  be  underground.  Ten foo t

uCl l icy easenents i lust be granted where lnstal led and rr l l l  be kept

wlthin other easenenEs wherever possible as shown on the plat '

7a. HoME0WNERS" ASSOCIATION: The Homeoqtners'  Assoclaclon (a

non-prof lE corporatton) is created for the benef lc of al1 lot  owners to

adninistef these deed restr ict lons. Each lot  owner ls a member of the

i . l i lderness Tral ls Homeowners'  Assoclat ion. Each lou ottner shal l  have

voUes equal to the number of lots owned. A two-thirds major l ty vote is

requlred uo pass anY act ion.

b. A Wllderness Tral ls naintenance fund has been created by the . \ '

. " < - '
Horneowners '  Assoc ia t l .on .  $25.00  Per  year  per  lo t ,  adJus ted  by  the  U, - .

consumer pr lce lndex, is to be contr ibuted to the nalntenence fund by

each lot  owner by January I  of  each year fol lowlng the year of purchase.

B. RECREATION AREA: A recreat ion area ls set aslde at the souEh

end of l . I l lderness Traj- ls.  A1f lot  owners and occaslonal guesCs m;ry use

[he area. The t lomeor, lner6r Assocl-at lon 1s responsible for malntalning



t ,he area and che access. The tracE wl l l  be deeded Eo the Homeowners'

Assoc la t ion ,  sub jec t  Eo the  te r rns  and cond i t ions  o f  the  Pat ten

Environmental  Trust.

9.  TILE EASEMENTS: Al l  comnon ground rdater drain tLles are

protected with a ur inimun 20 fooE easemenc for thelr  repair  and

replacemenc and shal l  be placed wlthin other easenents wherever

p o s s l b l e .

10. DWELLING SIZE: Al l  one f loor plan residences shal l  have a

ulnluum l iveable f loor area of 1400 square feet on the ground f loor

level exclusive of garage, unf lnlshed baseuent,  open porches, or decks.

Al l  nul t i - Ievel residences shal l  have a minimun l lveable f loor area of

1000 square feet on the ground f loor level and a tocal nlnlnun l iveable

f loor  a rea  o f  1400 square  fee t  exc lus lve  o f  garage,  un f ln ished basenent ,

open porches ,  o r  decks .

11. DRMWAYS: Drlveways wl l l  be locaced accordlng co the

Horueowuers'  Associat ion and be constructed across the road dl tch

according to the speclf lcat ions of the County Englneer.

L2. VEHICLE STOMGE: No trucks'  corfrnercial  vehicles, faru

equlpment,  boats, t ral lers '  campers'  automobl les, or mobi le hones nay be

parked or stored on the premlses for nore than 30 days unless in a

garage or  oEher  ou tbu i ld ing .

13 .  S IGNS:  Pro fess lona l  s igns  o f 'no  more  than cwo square  fee t r

real estate t tFor Salet '  s lgn of no uore than f lve square feet,  and slgns

used by a bul lder Eo adverEise the property durlng the construct l .on and

sales perlodr dfe the only slgns which rnay be dlsplayed to publ lc vlew

on any tract exc.ept those put up by Che developer during the lnl t ia l

sa les  per lod .
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L4. NUISAIICES: No noxious or offenslve act iv l ty shal l  be carr led

on upon any tracu, nor shal l  anything be done thereon whlch nay be or

ruay become an annoyance Eo the neighborhood. Excesslvely barking or

fe roc lous  dogs ;  and loud,  motor ized  veh ic les  a re  cons idered a  nu lsance.

15. ANII(ALS: No aninals,  l ivestock or poultry of any kind shal l  be

ra ised,  b red ,  o r  kep t  on  any  t rac t ,  except  chat  dogs ,  ca ts  o r  o ther

househo ld  pe ts  may be  kept  p rov ided thac  they  are  no t  kep t ,  b red ,  o r

maintaiued for any coumercial  purposes.

L6. GARBAGE AND REFUSE DISPOSAL: No port lon of any property uay be

used as a garbage or refuse dlsposal atea. Garbage and refuse shal l  not

be kept except in sanitary anj.nal  proof concainers.

L7. LOT MAINTENANCE: Landscaping ln keeplng with Che developnent

must be instal led and noalntalned. No weeks, underbrush or other

unslght ly growth shal l  be permlt ted to grow or reoain anywhere on any

ueadow lot,  and no unsighcly,  objects sha1l be al lowed to be placed or

remain an;rwhere on a loE. No l lve tree greater than six lnches ln

dlameter rnay be cut down unless lc lmpedes construccion or i ts removal

adds value to the property.

IB. No construct ion nay begln or bul ldings started wlEhout the

lndlvidual lot owner obtainlng zoningr buildtng and sewage disposal

perml ts .

L9. No bul ldlngs or sewage disposal systetrs shal l  be located on any

naturaL  r /a te r  coursesr  toad r lghc-o f -way,  o r  u t t l l t y  easements .

20. Each resldence shal l  have an adequate and wel l  malntalned

sewage disposal sysEem approved by che Union County Board of l {eal th.  No

clean wat,er connectton or waEer softener backwash shal l  be connecced to

the sewage dtsposal system. Each resldence shal l  ut iLlze waEer-savlng
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dev ises  and f l x tu res  to  reduce wafer  consuupc ion .  Pr lo r  to  the  issuance

of a sewage dlsposal perni t ,  the indivldual lot  owner or bul lder shal l

present to the Board of Healch che plans for the sewage dlsposal systetr .

The plans shal l  be prepared by a reglstered englneer who ehal l  plan and

design the systen and lnspect the systeu duriag construct lon. In

designing the syst,eu che engineer shal l  conslder locacion on the lot '

e levat lon of the serdage dlsposal system and provislon for suff lc ient

space on the lot  ro dupl icate the system. The sewage dlsposal systeu

shal l  be deslgned in accordance with or be equivalent to the standard

drawiugs (see Subdlvis ion and Annexacion Record) and approved by the

Board of Health.  The attached shal l  be fol lowed durlng the construct ion

of the leachlng f le lds. The lnstal ler of  the sewage dlsposal systens

shal l  be l icensed or approved by the Board of Health.

2L. Each lot  owner shal l  abandon hls systen and connect to a

central  sewer systen when one coues aval lable wlthin 200 feet of  hls

lo t .

22. lh lntenance of the sewage disposal systems: Each setrtaSe

disposal system shal1 be checked annual ly by an LnspecCor approved by

Ehe Board of Healrh. The Wllderness Tral ls Homeowners'  Assoclat l .on

shal l  contract for thls inspect ion service direct ly wlth the Lnspector.

The inspector shal l  perforn the annual lnspect ions and f l le a copy of

the inspecEion report  wlth the Homeownerst Assoclat ion and wlgh the

Board of HealCh. I f  the lnspector discovers def lc lencles in Che

operat ion of the se+rage disposal systems, he shal l  wlChin f lve (5) days

uot l fy the property owner and the Board of l leal th in wrl t lng. The

property orr ler shal l  have a Period of ten (10) days Eo correct the

def lc l .enc ies .  I f  the  proper ty  owner  sha l l  fa i l  to  coup ly  o r  cor rec t  the
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def1cleneles, the Homeouners'  Assocl.at lon shal l  have the rJ-ght to enEer

upon Ehe lot .  of  rhe default ing ProPerty owner to perforn Che necessary

maintenance and bl l l  the loc orner.

23. ENVIRONI'IENTAL DEED PROTECTION COVENANTS FOR WILDERNESS TRAILS

SUBDIVISION: As advised by the Dlrector f  Patten Envlronrqental  Trust,

Grantor  hereby  secs  pro tec t ive  covenants  on  the  4 .L75 acre  t rac t  se t

asi .de as a recreat lon area for the subdivlston of l . l i lderness Tral ls.

The sald subdivls ion is located ln Ml l lcreek Township'  Unlon County'

O h l o ,  W l S  1 5 7 3 .

The recreaEi.on area within Wllderness Trai ls Subdlvis ioa has been

platted and set aslde for the use and enjoyment for the lot  owners and

their  guests of the subdivis ion, The use of this area is subJect to the

fol lowing covenancs:

l .  Treeg wiEh a dlaBeter of 4" or larger may not be cut or removed

fron this area for any reason other than i f  the trees are diseased'

or for c lear lng an area for che erect ion of a pavl l ion type

bui lding for a picnic shelter house as approved by the Wilderness

Tra i l s  Landowner ts  Assoc la t ion '

2. No sept lc or sewage systems may be instal led wlthin the

recreatLou area except for a pavi l ion type but ldlng and approved by

che Landownert s AssociatLoB.

3. No bul ldtng nay be erected, other than a pavl1lon type for a

plcnlc shelter house, wichln this recreat ion unless f l rst  approved

by the Grantor and the Landownerrs AssoclaElon.

4, Game hunt lng ls cornpletely prohlbi ted within the recreat lon

a r e a .



24, DURATI0N AND ENFORCEMENT: These resrr lcEions shal l  be in

e f fec t  un t l l  January  1 '  2017.  They  w i l l  au tomat ica l l y  renew fo r  per iods

of cen years unless amended by two-thlrds ruajor iLy of al l  lot  owners in

the  deve lopment .  These res t r i c t ions  sha l l  be  en forceab le  by  ac t lon ,

Ln juncaEion ,  r ien  or  o ther  lega l  p roceedLngs and in i t la ted  by  the

Homeorrnersr Assocat lon, an lndl-vldual lot  owner, or the unLon couuty

Board of l {eal th act ing through the union county prosecutor.  Thts

enforcement shal l  include the abit i ty co conpel a loc ovrner as wel l  as

Ehe Homeownersr Assoclat lon to compry with the provislons of these

res t r i c t ions .  No res t r i c t ions  sha l l  be  wa ived due to  a  fa l lu re  to

enforce them regardless of hor+ many vlolat lons occur.  Inval ldat l .on of

any  res t r i c t ion  sha l l  no t  inva l lda te  any  o ther  res t r l c r ion .  A f te r  30

days wrl t ten noEice, the Homeo\. /ners'  AssocLat lon nay enEer pr lvate yards

and cor rec t  g ross  v io la t ion  o f  these deed res t r i c t ions .

25. AMENDMENT: These restr icr ions may be amended by a ur,ajor lEy

vote of Ehe Homeownersr AssoclatLon at any t inre pr ior to January 1,

1989.  Thereaf re r ,  a  two- th i rds  na jo rLry  vo te  o f  the  Homeor rners t

A s s o c l a t i o n  l s  r e q u l r e d ,  R e s t r l c t i o n  n u u b e r s  I r  2 , 3 1  4 1  6 r  g ,  l 0 ,  l B ,

1 9 '  2 0 , 2 r , 2 2 , 2 4 ,  a n d  2 5  s h a l l  n o t  b e  d t n t n l s h e d  i n  t h e i r  e f f e c t  b y

any amendment.

These res t r l c t lons  sha l l  be  deened to  run  w i th  and be  fo r  the

benef l t  of  each, €v€rlr  and al l  of  the foregolng l-ots of l . i i lderness

Tralrs subdivis ion, I l i l lcreek Tor.mship, union countyp Ohio, the owners

thereof ,  and the i r  he i rs ,  admin ls t ra to rs ,  executors ,  and ass lgns .

IN TESTIMONY WHEREOF, the part les hereto have executed thls Mutual

Rest r i c t ions  Agreement  as  o f  the  da te  f i rs t  wr l t ten  above


