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THiS DECLARATION is made on this I lu day of Novemb er,2002 by the
undersigned owner ofthe subject property, (hereinafter refen'ed to as "grantor"), to
establish certain covenants, conditions, restrictions and easements located in Coeur
d'AJene, Kootenai County,Idaho, as follows:

A. Grantor is the owner of certain property (Property) in Coeur d'Alene,
Kootenai County, Idaho, described in Exhrbit "A" attached hereto and incorporated
herein by reference.

B. Grantor desires to create a nonprofit corporation subject to the General
Nonprofit Corporation Laws of the State of Idaho to which should be delegated and
assigned the powers and duties of owning, maintaining and adrninistering the Common
Areas in the Property, as described herein and in Exhibit "B" attached hereto and
incorporated herein by reference, and for administering and enforcing the covenants and
restrictions, and collecting and disbursing the assessments and charges, set forth herein.

C. Grantor wiil create such corporation, the members of which shall be the
respective Owners of Lots in the Properfy.

D. Grantor intends to develop and convey all of the Lots pursuant to a general
plan for development and subject to certain protective covenants, conditions, restrictions,
resen'ations, easements, equitable sewifudes, liens and charges, all running with the
Properly and Lots and all as described herein.

E. Grantor declares that all of the Lots and Du'elling units are to be held,
sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved subject
to the following easements, restrictions, covenants, conditions and equitable servitudes,
all of rvhich are for the purpose of uniformly enlancing and protecting the value,
attractiveness and desirability of the Lots and Drvelling Units, in furtherance of a general
plan for protection, maintenance, improvement and sale of the Lots and Dweliing Units
or any portion thereof. The covenants, condition.s, restrictions, reservations, easements
and equitable servitudes set fonh herein shall run with the Properly and Lots and shall be
binding upon any parties having any right, title or interest in the Lots and Dwelling LTnits,
or any part thereoi their heirs, successors and assigns, shall inure to the benefit ofeach
Owner thereof; and may be enforced by Grantor, by any Owner or by the Association.

F. Grantor is also under contract to purchase certain real properly in Coeur
d'Alene, Kootenai Coutny, Idaho, which adjoins the real properly described in Exhibit
"A" hereto. Grantor's adjacent and adjoining real properly is described on Exhibit "C"



hereto. Grantor intends to develop those portions of real propelry described on Exhibit
"C" hereto, n'hrch are not described on Exlubit "A", in manner consistent with the plat of
Echo Glenn. Grantor reserv'es unto itself the sole and exclusive right to file and record
subsequent amendrnents to these Declarations so that the same may be extended to cover
those portions of property described on Exhibit "C" hereto. It is the specific intention of
Grantor that should Grantor desire to develop the real property described on exhibit "C"

hereto in a manner consistent with Echo Glenn that Grantor may amend this Declaration
by a recorded instrument u'ithout further notice, so that the same encompasses any or all
of the properly described in Exhibit "C". Ary lots created in Exhibit "C" by Grantor by
subsequent plat shall be subject to the terms and conditions of this Declaration, and shall
be made mandatory members of the Association.

AR.TICLE I

DEFINIITIONS

Un-less otherw.ise expressly provided, the following rvords and phrases when used
in this Declaration shall have the follow'ins meaninss:

Section i .0 i "Articles" shall mean the Articles of Incorporation of the
Association to be filed in the Office of the Secretary of State of the State of ldaho, as
such Articles may be amended from time to time.

Section 1.02 "Assessment" shall mean any of the assessments that may be
charged against an O*ner and his or her Lot and/or Dlvelling Unit under the terms of ttris
Declaration.

Sectron 1.03 "Association" shali mean Echo Glenn Homeo*ners' Associatr'on, a
non-profit corporation to be formed un the laws of Idaho, its successors and assigns.

Section 1.04 "Association Maintenance Fund" shall mean the account, created
for receipts and drsbursements of the Association, pursuant to Article V hereof.

Section 1.05 "Beneficiary" shall mean a mortgagee under a mortgage or a
beneficiary under a deed of trust, as the case may be, and the assignees of such mortgage
or beneficiary.

Section 1 .06 "Board" or "Board of Directors" shall mean the Board of Directors
of the Association.

Sectjon 1 07 "B),-La*'s" shall mean the By-Lan's of the Association.



Section 1.08 "Capital lmprovement Assessment" shall mean a charge against
each Ouner and.,'or his or her Dwelling Unit, representing a portion of the costs to the
Association for installatton or construction of any improvements on any portion of the
Common Areas, or Landscape Maintenance Areas which the Association may from time
to time authorize, pusuant to the provisions of this Declaration.

Section 1.09 "Close of Sale" shall mean the date on *'hich a deed or real estate
contract is recorded convel.ing a Lot or Dwelling Unit to a purchaser.

Section 1.10 "Common Areas" shall mean all the real properry and
improvements rncludin-q, without limitations landscaped areas and any non-dedicated
roadways or ll'aikways, which are ouned by the Association for the common use and
enjoynent of all the Olmers, and all fences throughout the Pioperty which are
constructed by the developer on or over any portion of the Common Areas, as defined in
Exhibit "B". The Common Areas to be so onned or maintained by the Association sha1l
coilectively include those portions of the Properly described in Exhibit "B" attached
hereto, and shall include Landscape Maintenance Areas and any non-dedicated roadrvays
or n'alkways.

Section 1.1 1 "Common Assessment" shall mean the monthly charge against
each O*ner and his or her Drvelling, representing a portjon of the total ordinary costs of
maintaining, irnproring, repairing, replacing, managing and operating the Common Areas
and, if applicabie, the Landscape Maintenance Areas, as more fully described herein.

Section 1.12 "Common Expenses" shall mean the acfual and estimated costs of
maintenance, rnanagement, operation, repair and replacement of the Common Areas
(including unpaid Special Assessments, Reconstruction Assessments and Capital
lmprovements Assessments), including those costs not paid by the Owner responsible for
palment; the costs of any commonly metered utilities and other commonly metered
charges for the Property, costs of management and administration of the Association
including, but not limited to, compensation paid by the Association to manapers,
accountants, attorne)'s and other employees; the costs of all utilities, gardening and other
serv'ices benefiting the Common Areas of Landscape Maintenance Area; the costs of fire,
casualty and liability insurance, worker's compensation insurance, and other insurance all
covering the Properfy, the costs of bonding the members of the management body; taxes
paid by the Association; amounts paid by the Association for discharge of any lien or
encumbrances levied against the Property for the benefit of all of the Orvners; other
expenses descnbed in Section 5.03 and as approved by the Board pursuant to this
Declaration.

Section 1.13 "Declaration" shall mean this instrument as it may be amended
from time io time.

Section 1.14 "Dn'el l ing Unit '  shall  mean a residential bui lding located on a Lot
designeC and intended for use and occupancy as a residency by a single family, and shall
include the underh' inq Lot.



Section i . 15 "Exterior Landscapine and Perimeter Fences" shall be considered
part of the Common Areas.

Section 1.16 "Family" shall mean (1) a group of natural persons related to each
other by blood or legally related to each other by marriase or adoption or (2) a group of
not more than three (3) natural persons not all so related, who maintain a common
household in a Dwellins Unit.

Section 1.17 "First Mortgage" shail mean the primary or priority Mortgage or
Deed of Trust on a Lot or Dwelling Unit, recorded prior to the due date of any
Assessment.

Section 1.18 "First Mortgagee" shall mean a Mortgagee n'hich holds or owns a
F i rqt  \ ,4nrtcr l  oe

Section 1.19 "Grantor" shall mean the undersigned their successors and
person(s) to whom they shall have assigned any nghts h.ereunder by express written
rnstrument.

Section 1.20 "lmprovement" shal lmean any srructule or appurtenance thereto
of every t-lpe and kind, including but not limited to buildings, outbuildings, rvalku'ays,
sprinliler pipes, garages, carports, ponds, cabanas, recreational facilities, roads,
drivervays, parking areas, fences, screening u'alls, retaining walls, stairs, decks,
landscaping, antennae, hedges, windbreaks, plants, planted trees and shrubs, poies, signs,
exlerior air conditioning and rvater-softening fixtures or equipment.

Section 1.21 "Landscape Maintenance Areas" shall mean all plants, planted
trees, shrubs, ground co\/er and other landscaping improvements originally constructed
by Grantor in or upon the Common Areas.

Section 1.22 "Lease" shall mean any asreement for the leasing or rental of a
Du'eiling Unit.

Section 1.23 "Lot" shall mea,r any plot of land shorm upon the recorded Plat of
the Property, except for the Common Areas, that is set aside and approved for
construction of a Du'elling Unit thereon, and any plot of land shown by any subsequent
plat of the propert-)" described in Exhibit "C" pursuant to the terms of Paragraph F of the
R"ecitals hereof.

Section 1.24 "N{anaset" shali mean the person or firm appointed by the
Association as its agent and delegated ceftain duties and powers of the Association.

Section i.25 "N{ember" shall mean any party holding a membership in the
Associal ion.



Section l.16 "Mortgage", "Mortgagee", "Mortgagor" shali mean any mortgage
or deed of trust or other conveyance of a Lot, Dwelling Unit, or other portion of the
Property to secure the performance of any obligation which w'ill be reconveyed upon the
completion of such performance. The term "Deed of Trust" or "Trust Deed" u.hen used
herein shail be s,!-non).rnous with the term "Mortgage". The term "Mortgagee" shall
nf,ean a person or entity to n'hom a Mortgage is made and shall include the beneficiary of
a Deed of Trust. "Mortgagor" shall mean a person or entity who mortgages his or her Lot
or Dwelling Unit to another (i.e., the maker of a Mortgage), and shall include the
"Trustor" of a Deed of Trust. The term "Trustor" shail be slnonymous with the term
"Mortgagor" and the term 'Beneficiary''shall 

by synonymous with rhe tenn
"Mortgagee".

Section 1.27 "Notice and Hearing" shall mean uritten notice and a hearing at
u'hrch the Ouner concerned shall have an opportunity to be heard in person or by counsel
at Owner's expense, in the maruler prol'ided in the By-Larvs..

Section 1.28 "Orlmer" shall mean the Person or Persons including Grantor,
holding fee simple interest of record to, or the real estate contract purchaser of, any Lot or
Drvelling Unit, which is a part of the Properfy. For purposes of Ardcle X only, unless the
contexl othemise required, Owner shail also include the family, guests, invitees,
licensees and lessees of any Owner.

Section i.29 "Person" shall mean a natural individual or anv other entitv with
the legal right to hold title to real property.

Section 1.30 "Properflr" shall mean all of the real property described in Exhibit
"A'', and such additional properties as described in Exhibit "C" which may hereafter be
added to this Declaration pursuant to the terms of Paragraph F of the Recitals hereoL

Section 1.31 "Record", "Recorded"; "Filed", or "Recordation shall mean, with
respect to any document, the recording of such document in the appropriate office in
Kootenai County, Idaho.

Section 1.32 "Reconstruction Assessment" shall mean a charge against each
Ouner and his Lot or Dwelling Unit, representing a portion of the cost of the Association
for reconstruction of any portion of the improvements on the Common Areas, and
Landscape lr4aintenance Areas.

Section 1.33 "Special Assessment" shall mean a charge against a particular
Ouner and his or her Lot or Dtvelling Unit, directly attnbutable to such Owner, equal to
the cost incurred or levied by the Association for corrective action pursuant to the
provisions of this Declaration.

Section 1.34 "Streets" shall mean ail private road*'a1's or common access \\'a),s
throughout the development u'tuch have not been dedicated or conveyed to the Citir of
Cocur d'A^lene or olher public authorjq',  uhjch require prirale mainlenance.



Section 1.35 "Water Company" shall mean any municipality or district
pror.iding n'ater service to the Property and/or Dwelhng UniS.

Section 1.36 "Unit" shall mean, unless specifically set fortlr, any Lot or
Dwelling Udt.

ARTICLE II

MEMBERS}IF IN AS SOCLA.NON

Section 2.01 Member of the Association. Membership in the Association shall
be appurtenant to and may not be separated from the fee olvnership of such Lot.
Ormership of such Lot shali be the sole qualification for membership in the Association.

Sectjon 2.02 Transfer. The Association membership held by any Ouner of a
Lot shall not be transferred, pledged or alienated in any $ray, except upon the sale of or
encumbrance of such Lot, and then only to the purchaser or Mortgagee of such Lot. Any
attempt to make a prohibited trarLsfer is void. A Member who has transferred fee interest
to his Lot or n'ho has sold his Lot to a contract purchaser under a real estate contract shall
ipso facto be deemed to have transferred to such grantee or contract purchaser his
membership rights in the Association.

ARTICLE Itr

VOThIG R]GHTS IN ASSOCIATION

Section 3.01 Classes of Voting Membership. The Association shall have fwo
(2) ciasses of voting membership as follows:

Class A Class A Member shall be all Owners in the Properfy, with the exception
of the Grantor, for so long as there exists a Class B membership for the Association.
Class A Members shall be entitled to one (i) vote for each Lot onned. Grantor shall
become a Class A Member w'ith regard to lots ciwned by Grantor upon conversion of
Grantor's Class B Membership as provided below. When more than one person holds an
interest in any Lot, all such persons shall be Members. The vote for such Lot shall be
exercised in accordance with Article IlI, Section 3.02 of this Declaration" and in no event
shall more than one (l) Class A vote be cast with respect to an1,Lot.

Class B. The Class B Member shall be the Grantor, and Grantor shall be entitled
to fiileen (i5) r,otes for each Lot owned by Grantor. The Class B Membership shallc



ease and be convefted to Class A \{embership on the happening of the eariiest of the
follor,r,rng events:

a. At such time as eighty-five percent (85%) of the sum of all Units available
for sale or included within Phases 1,2 and 3 combined. have been deeded
to owners other than the developer, or

b. Ten (10) years from the Close of Sale of the first Lot sold in the Property;
u l

c. Upon Grantor's written relinquishment of its Class B Membership.

Section 3.02 Vote Distribution. Class A Members shall be entitled to one (1)
vote for each Lot o*ned. When more than one person has an interest in any Lot ("co-
owrler"), all such co-onners shall be mernbers and may attend any rneeting of the
Associatiorl but only one such co-onner shall be entitled to exercise the vote to which
the Lot is entitled. Such co-owners may fiom time to time designate in writing one of
their number to vote. Fractional votes shall not be allowed, and the vote for each Lot
shal lbeexerc ised, i fa ta l i ,asaunj t .  Wl- rerenovot ingco-o\ \ner isdesignatedor i fsuch
designation has been revoked, the vote for such Lot shall be exercised as a majority of the
co-o\\rrers of the Lot mutually agree. Unless the Board receives a written objection from
a co-o\\ner, it shall be presumed that the voting co-o\\rter is acting with the consent of his
or her co-o\\rlers. No vote shall be cast for any Lot where the majority of the co-owners
present in person or by proxy and representing such Lot camot agee to said vote or other
action. The non-voting co-owner or co-owners shall be jointly and severaily responsible
for all of the obligation imposed upon the jointly owned lot and shall be entitled to all
other benefits of ormershrp. All agreements and determinations law{ully made by the
Association in accordance with the voting percentages established herein, or in the By-
Laws, shall be deemed to be binding on all Owners, their successors and assiens. Said
voting rights shall be subject to the restrictions and limitations provided in this
Declaration, the Articles and By-Laws, provided, however, Grantor or its assigns shall
have the absolute right to appoint hvo (2) Members to the Board of Directors regardless
of the voting results.

ARTICLE iV

JLIRISDiCTION OF AS SOCL{TION

Section 4.01 The Association, acting through its Board of Directors shall also
have.

a. The authority and the dury to maintain, repair and othem'ise manage the
Comnon Areas and Landscape lvlaintenance Areas and all r-itilities irnnrovernents and



landscaping "hereon, all in accordance nith the provisions of this Declaration. The
Association is fi.rrther requred to maintain, at the Associations' cost, sprinkler systems in
all center median landscape areas as described in exhibit '8" hereto.

b. The authority and the duty to maintain the storm and drainage facilities
within the Common Areas. Additionally, all irrigation of Common Areas, including
irrigation within any stvales in any road medians, shall be metered and paid for by the
Association.

c. The authority and the duty to obtain, for the benefit of the Properfy, refuse
collection and electric, water, and sewer services for the Common Areas. Refuse
collection for the Dwelling units and payment therefore shall be up to each individual
Dweiling Unit Owner.

d. The authorif and the duty to grant easements, rights of way, or strips of
land, where necessary, for utilities over the Common Areas to serve the Common Areas
and the Lots.

e. The authority and the duty to maintain such policy or poiicies of liability
and fire insurance with respect to the Common Areas and personal properry, if any,
owned by the Association as provided herein furthering the purposes of protecting the
interest of the Association and Members and as directed bv this Declaration and the Bv-
Larvs.

f. The authority but not the duty to employ or contract with a professional
manager to perform all or any part of the duties and responsibilities of the Association,
and the authority to delesate its authority to committees, officers and employees.

ARTICLE V

COVENANT FOR ASSESSMENTS

Section 5.01 Creation of the Lien and Personal Obligation of Assessments.
Grantor, for each Dwelling Unit ormed within the Properfy, hereby covenants, and each
Ouner of any Drvelling Umt by acceptance of a deed or real estate contract therefore,
w'hether or not it shall be so expressed in such deed or contract, is deemed to covenant
and agree, to pay to the Association (t) monthly Common Assessments for Common
Expenses, (2) Capital Improvement Assessments, (3) Special Assessments, and (4)
Reconstruction Assessments, together u.ith interest as set out herein, costs and reasonable
attorney's fees for the collection thereof, shall be a lien on the Drvelling Unit and Lot
thereunder, and shall be a continuing lien from the due date of the Assessment against the
same, regardless of any transfer in o*nership. Each such Assessment, together vi'ith such



rnterest, costs and reasonable attorney's fees, shall also be the personal oblieation of the
person rl'ho n'as the Ouner of the Dwelling Unit at the time o,h"n the Asseslsment fell
due.

Section 5.02 Creation of Fund. The Board of Directors shall establish a separare
account (the "Associarion Maintenance Fund") into which shall be deposited all
Assessments paid to the Association and from whjch disbursements shall be made in
performance of functions by the Association The Association Maintenance Fund shall
include (1) an operating fund for current Common Expenses, and (2) a reserve fund for
Common Expenses, w'hich would not reasonably be expected to recur on an annual or
less frequent basis. If an operating fund or reserve fund proves at any time to be
inadequate for any reason, the board may at any time lelry a supplemental Common
Assessment, subject to the provision of Section 5.05 of this Article.

Section 5.03 Purpose of Common Assessments. The Common Assessments
levied by the Association shail be used exclusively to promote the common health,
safety, benefit, recreadon and u'elfare of the Ormers and for the improvement and
maintenance of the Common Areas. Common Assessments shall include without
limitation, and the Association shall acquire and pay for out of the applicable funds
derived from said Common Assessments, the following:

a. Water, sewer, electrical, lighting and other necessary utiiiw sen'ices for
the Common Areas. Each Dr,r'elling Unit Owner shall be responsible for paying its oun
refuse collection serr.ice, water, and electricity usage, as well as any other indil,idrnlly
measured utility or service, promptly when due.

b. Mar'ntenance and repair of any non-dedicated, private streets or bike paths
lying u'ithin the Cornmon Ateas, as rvell as all costs of snorv removal and sfeet cieanine
related to said areas

c. Landscape planting and maintenance by the Association of all
landscaping, planted areas and sprinliler s1'stems within the Common Areas, including
commonly metered irrigation and electrical sen ices.

d. Fire and casualty insurance with exlended coverage as provided hereiq
coverins the full insurable replacement cost of the Common Areas Improvements.

e. Liability insurance, as provided herein, insuring the Orvners and the
Association, its Directors and Officers against any liability to the public or to any Ouner,
their invitees or tenants, incident to their occupation and use of the Common Areas, and
Landscape Maintenance Aleas, n,ith limits of liability to be set by the Board of Directors
of the Association.

L Worker's Compensation Insurance to the exlent necessary to complt, g'ith
any applicable lau's, medical pavments, insurance, liquor liability insurance and any other
insurance deemed necessary by the Board of Directors of the Associaton.



g. Standard fidelity bonds covering all members of the Board of Directors of
ihe Association and other employees and volunteers of the Association as and in an
amount as detennined by the Board of Directors, but not less than two times the sum of
the amual Common Assessments of the Association.

h. Painting, Maintenance, repair and replacement of all buildings, equipment,
recreation facilities, fences and landscaping in, or1 and of the Common Areas, as the
Board shall determine is necessary and proper.

i. All reai estate taxes pertaining to the Common Areas, and applicable
personal property taries on properg owned by the Association and used in the Common
Areas, if any.

j Any other materials, supplies, furniture, labor, services, maintenance,
repairs, stn:ctural alterattons, insutance, tarles or assessments which the Association is
required to secure or pay for pursuant to the terms of this Declaration or by law or *'hich
jn the opinion of the Associations'Board of Directors shall be necessary or proper for the
operation of the Common Areas or for the enforcement of the provisions of this
Declaratron.

Section 5.04 Adjustrnent of Common Assessment. From and after the Close of
Sale of the first Lot and/or Dwelling Unit on the Properfy, the amount of the components
which make up ihe monthly dollar amount of the Common Assessment for Dwelling
Units or Commercial Unit pursuant to Section 5.03 above may be increased or decreased
by the Board effective as of January 1 of each year thereafter without a vote of the
membership, by not more than ten percent (10%) of either the annual Assessment amount
charged for the most recent Assessment 1'ear or ten percent (10%). The monthly
Common Assessment charged to the Or,l.ners of al Lots and/or Dwelling Units pursuant to
Section 5.03(a) above may be increased or decreased by the Association by more than ten
percent (109/o) w'ith the consent of at least two th-irds (2/3) of the voting power of those
Members, voting in person or by proxry at a meeting duly called for such purpose, *ritten
notice of rvhich shall be sent to all Members not less than hventy (20) days nor more than
sixlv (60) days in advance of the meeting.

Section 5.05 Capital lmprovement and Reconstruction assessments. In addition
to the Common Assessment authorized above, the Board of Directors of the Association
may lely, in any assessment year, a Capital lmprovement Assessment or Reconstruction
Assessment applicable to that year only for the purpose of defraying, a rvhole or in part,
the cost of any construction, reconstruction, repair or replacement of any improvement or
other such addifion upon the Common Ateas, including mixtures and personal propelry
related thereto; provided that q'henever the aggregate Capital Improvement and
Reconstruction Assessments in any fiscal 1'ear exceed five percent (5%) of the budgeted
gross expenses of the Association for that fiscal year, such excess shall require the
consent of tu,o-thirds (2/3) of the i'oting power of those N{embers, voting in person or by
pro{y, at a meeting duly called for srich purposes, urilren notice of u,hich shall be sent
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\lembers not less than twentv (20 dais nor more than sixly (60) days in advance of the
rneeijng.

Section 5.06 llnifonn Rate of Assessment and Due Date. Except as stated to
the contrary herein, Common Assessments, Capital lmprovement Assessments and
Reconstruction Assessments provided for in this Article V shall be established at a
uniform rate; provjded, hou'ever, the Association may, subject to the provisions of this
Article, lely Special Assessments against specific Oll'rrers who have caused rhe
Association to incur special expenses due to willful or negligent acts of said Ouners,
their guests or agents. All Assessments shall be due and payable at such frequency as the
Board shall determrne from time to time. Common Assessments may be collected in the
Board's discretion, in adl'ance on an annualized basis.

Section 5.07 Date of Commencement of Common Assessments; Financial
Statements; Budget. The obligation for Common Assessments shall commence on the
fust day of the month foilowing the Close of Sale of the first Dwelling Unit. Wntten
notice of any change in the amount of any monthJy Common Assessment shall be sent to
e\/ery Opner not less than fwenty (20) days prior to the effective date of such change.
The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer or agent of the Association, setting forth whether the Assessments on
a specified Unit have been paid A properly executed certificate of the Association as to
the status of Assessments aqainst a Unit is bindine uoon the Association as of the date of
its issuance.

The Board of Directors shall cause to be prepared an annual balance sheet and
operating statement reflecting incorne and expenditures of the Association for each fiscal
vear, including deposits in and withdrarvals from any reserv'e funds, and shall cause to be
ciish-ibuted a copy of each such statement to each Member, and to each First Mortgagee
nho has filed a wriften request for copies of the same w.ith the Board of Directors, in the
manner provided in the By-Laws.

At least sixty (60) days prior to the beginning of each fiscal year, the Board of
Directors shall prepare and distribute to the membership of the Association a rlnitten,
itemized estimate (budget) of the income and expenses of the Association during such
year in perfonning its functions under this Declaration (including a reasonable provision
for contingencies and deposits into any resen'e frrnds, less any expected income and
accounting for any surplus from the prior year). If the estimated sums prove inadequate
tbr any reasons, including non-palment of any Ourner's Common Assessment, the Board
may at any time lery supplemental Common Assessments, subject to the provisions of
this Anicle.

Section 5.08 Erempt Properly. The following portions of the Properg subject
to this Declaration shall be exempt from the Assessments herein:

a. A11 ponions of the Prope{v dedjcated to and accepted by a local public
au1horift .

1 t



b. The Common Areas:

c. All Lots and/or Dwelling units owned by the Grantor; provided, however,
Grantor shall reimburse the Association as long as Grantor is an owner of a Lot and./or
Dwelling unit, for its proporrionate share of the remaining actual cost of Common
Expenses after application of the Common Assessments, based on the number of
remaining Lots ou'ned by Grantor in relation to the total number of Lots in the Property
owned by Grantor and those other persons with Dwelling Units in the planning stage or
under construction as described in Section 5.08 (d) below; and

d. A-ll Lots owned by persons other than the Grantor with Dwelling Units in
the planning stage or under construction, until each such Dwelling Unit is sold to a
consumer/ purchaser; provided, however, each such Ou'ner shail reimburse tle
Association for such Owner's proportionate share of the remaining actual cost of
Common Expenses after application of the Common Assessments, based on the number
of such Lots ouned by such Owner in relation to the total number of Lots in the Property
on'ned by Grantor and other persons with Dwelling Units in the planning stage or under
construction as described in tb-is subsection.

ARTICLE Vi

EFFECT OF NON-PAYMENT OF ASSESSMENTS
REMEDIES OF T}IE ASSOCIATION

Section 6.01 Effect of Non-Payrnent of Assessment, Remedies of the
Association. Any Common Assessment, Capital lmprovement Assessment, Special
Assessment or Reconstmction Assessment or installment thereof not paid within thirfy
(30) days after the due date shall bear interest from the due date at the highest rate
allowed by larv, and the Owner responsible therefore may also be required further by the
Board of Directors to pay each month a late charge of Five Dollars ($5.00) or five percent
(5%) of the amount of the delinquent assessment or installment, whichever is greater.
The Association may bring an action at law against the Owner personally obligated to
pay the same, and,'or foreclose the lien against the Lot and/or Dwelling Unit. No Owner
may n'aive or othern"ise escape liability for the Assessments provided for herein by non-
use of the Common Areas or abandonment of his Unit.

If any installment of any Assessment is not paid within thirty (30) da1's after its
due da1e, the Board may mail an Acceleration Notice to the Owner and to each First
N{ortgagee of a Dwelling Unit, which has requested a copy of the notice. The notice shall
specily (1) the factthatthe instal lment is delinquent, (2) the actionrequiredto curethe
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Cefauit, n'hich action shall include paying all installments coming due dwing rhe period
allorved to cure the default, (3) a date, not iess than thirty (30) days from the date the
notice is mailed to Owner, by which such defauit must be cured, (4) that faiiure to cure
the default on or before the date specified in the notice will result in acceleration of the
balance of the installments of the Assessment for the then current fiscalyear and sale of
the Lot and Du'eiling unit, and (5) the legal description of the Lot and Dwelling unit. If
the deiinquent installments of Assessments and any charges thereon are not paid in fi.rlI
on or before the date specified in the notice, the Board may, at its option without further
demand, enforce the collection of the fuIlAssessment and all charges thereon in any
manner authorized by law and this Declaration.

Section 6.02 Notice of Assessment. No action shall be brought to enforce any
Assessment lien, unless at least ten (10) days have expired following the date a Notice of
Assessment is deposited rn the Unjted States mail, certified or registered, postage
prepaid, to the Ouner of the LovDwelling unit, and a copy thereof has been recorded by
the Association in the Office of the Kootenai County Auditor. The Notice of Assessment
must recite a good and sufficient legal description of any such Lot/Dll'elling Unit, the
record Ormer or reputed Olmer thereof, the amount claimed (which may at the
Association's option include interest on the unpaid Assessment at the highest rate
allorved by law, plus reasonable attorney's fees and expenses of collection in connection
rvith the debt secured by said lien), and the name and address of the claimant. Such
Notice of Assessment shall be signed and acknorvledged by an officer of the Association.
For the purposes of this Section 6.02, an Acceleration Notice given under Section 6.01
shall be deemed to be a Notice of Assessment if recorded in the Offrce of the Kootenai
Counlv Auditor.

Section 6.03 Foreclosure Sale. Any such sale provided for above may be
conducted by the Board of Directors, its attorneys or other persons authorized by the
Board in accordance wrth the provisions of the la*'s of the State of Idaho for judicially
forec)osing mortgages. The Association through duly authorized agents, shall have the
power to bid on the Lot and/or Dwelling Urut at foreclosure sale, and to acquire and hold,
lease, mortgage and convey the same.

Section 6.04 Curing a Default. Upon the timely curing of any default for u'hich
a Notice of Assessment or Acceleration Notice was filed by the Association, the officers
thereof shall record an appropriate Release of Lien upon palment by the defaulting
Orn,ner of a fee, to be determined by the Association but not to exceed One Hundred Fifty
Dollars ($ I 50.00), to cover the cost of preparing and recording such release. A certificate
executed and acknowledged by any nvo (2) members of the Board stating the
indebtedness secured by the lien upon any Lot and/or Dwelling Unit created hereunder
shall be conclusive upon the Association and the Onners as to the amount of such
indebtedness as of the date of the certificate, in favor of all persons rvho rely thereon in
good faith. Such certificate shall be furnished to any O*ner upon request and pal,ment of
a reasonable fee, to be determined by the Board.
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Section 6.05 Cumulative Remedies. The Assessment liens and the rights to
foreclosure and sale thereunder shail be in addition to and not in substitution for ali other
rights and remedies wfuch the Association and its assigns may have hereunder and by
larv, including a suit to recover a money judgment or unpaid Assessments, as above
pror.ided.

Sectron 6.06 Mortgage Protection. Notnithstanding all other provisions hereof,
no lien created under Article V or VI, nor any breach of this Declaration, nor the
enforcement of any prolision hereof shall defeat or render invalid the rights of the
Beneficiary under any recorded First Mortgage upon a Lot and/or Dwelling Unit made in
good faith and for value: provided that after such foreclosure or by means of the powers
set forth in such Deed of Trust, such Unit shall remain subject to the Declaration and
payment of all Assessments accruing subsequent to the date such Beneficiary or other
person obtains title and claims for a share of unpaid Assessments reallocated to all units,
including each unit foreclosed.

ARTICLE VII

AR CHITECTT.]RAI C ONTR.OL

Section 7.01 No building shall be erected, except one detached singie-family
du'eiling, rvhich does not exceed two and one half stories in height together with a
private attached garage for not less than two cars. No dwelling, building or other
structure shall be moved on to any lot; new construction being required. No tent, trailer,
mobile horne, boat or other vehicle or sh-ucture shall be used or allowed for human
habitation on a temporary or permanent basis on any lot at any time. No lot, lots or
parcels shall ever be enclosed or fenced by -y fence or structure exceeding six feet in
heighl

Section 7.02 No building, house or dwelling shall be built, constructed, altered
or erected on any lot unless the same be for singJe family residential purposes and contain
the minimum amount of square feet of hnished living area in the main structure,
exclusive of open porches, basements and garages, as is set out in the BTIILDING
RESTzuCTIONS.

a. All dwellings shall comply to the follorving minimum squrre footage
requirements based on house sgle:

oNE STORY WITH BASEMENT 1, 100 SQ. FT. MI{IML[\,{
oNE STORY W]THOUTBASEMENT 1,200 SQ. FT MINLMLn4
TWO OR MORE STORY 1,500 SQ. FT. MINIMLM
SPLIT OR N'ft'I-TI-LEVEL 1,100 SQ. FT. lvm{IMLIN4

1 J



Section 7.03 The Architectural Control Committee shail have the authority to
allow detached garages and arxiliary use buildings provided these building match the
exterior of the main structure in both material and exterior appearance, when, in the
opinion of the Committee, said detached buildings would not be unduly detrirnental to the
neighborhood or inconsistent rnith the objective of these covenants.

Section 7.04 A1l buildings shall be const'ucted with shrngle or tile roofing
material expected to have a useful life of at least25 years, or roofing material of
comparable quality as determined by the Architectural Control Committee. Composition
roofing shall be of the laminated multi-ply variety with contrasting or other distinctive
tab lines. Wood roofing material is prohibited due to frre danger.

Section 7.05 All buildings shall be constructed with vinyl or lap siding, or
siding approved by the Architecturai Control Committee on all exlerior walls. ln addition
to the lap siding, the front of the house shall have a masoffy accent.

Section 7.06 All fencing shail be either cedar fencing, which matches the
fencinq on 15ft Street, including-stain color, or vinyl fencing in a color approved by the
Architectural Committee. All fencing shall cornpiy with the codes of the City of Coeur
d'AIene.

Section 7.07 At no time shall the setbacks be less than the City minimums.

Section 7.08 All new construction commenced shall be completed within six
months thereof and all side and front yards, including the portion of the right-of-way
between the curb and the fiont properg line, shall be landscaped and completed n'ithin
12 months from the date of completion of the building or occupancy thereof, whichever
is first except in the event of delay caused by weather conditions.

Section 7.09 No signs of any kind shall be displayed to the public view on any
lot except for one temporary, professionally lettered sign of not more than three (3)
square feet advertising the properby for sale or rent, or signs used by a builder or the
undersigned Owner to advertise dwing the construction and sales period. All exlerior
liglting must be of a controlled focus nature and intensity, and shall not disturb adjacent
properly o\\Ters.

Section 7.10 No satellite dish or broadcast transmission antenna shall be
permitted on any lot except when located in the rear 1,ard where it cannot cast a shadow
on adjoining lots. A1l public and private utilify lines shall be located underground.

Section 7.1 I Each ow.ner of a lot shall, not later than 6 months after the date of
first occupancy of a residence on the lot, plant, cultivate and maintain 3 trees lr,ith an
initial trunk caliper of no less than 1 inch in diameter. The trees shall be located in the
front y'ard area. Corner lot oqners shall not plant or maintain vegetation, which could
create a traffic hazard bv obscurine site distances.
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Section 7.12 A-11 landscaping shali be maintained in an orderly and sightly
manner including the area befween the properly lines and curb. Owners shall plant and
maintain grass in the grassy sr,l'ale storm drain area betn'een the sidewalk and curb of
their lot. Owners shall not allow any structures, filling, change in grade, or other
blockage or obstruction of the drainage area.

Section 7.l3 No building or structure shall be erected, placed or altered on any
lot until the construction plans, elevations, specifications and a site plan show'ing vertical
elevations and the location of the structure have been approved by the Architectural
Control Comrnittee as to compliance nith these covenants, quality of workmanship and
materials, compatibility with the neighborhood, harmony of external design with existing
structures and as to location with respect to topography, finish grade elevation and
adjoirung property.

a. Requests for approval shall be in writing to the address below and shall
include a postage paid return envelope.

b. The membership of the Architectural Control Commiftee shall initjally be
composed of:

JOHN NOBLE
CiO CEDAR RIDGE HOMES, iNC.
PlvA 1 63,2900 GOVERNMENT WAY
COELIR D'AIENE. ID 83815

c. A majonty of the committee may remove a mernber without cause or
designate a representative to act for it. In the event of death or resignation of any
member(s) of the committee, the remaining member(s) shall have full authoriry to
designate successors. Neither the members of the committee, nor its designated
representative shall be entitled to compensation for services performed pursuant to this
covenant. At any time, the undersigned may appoint a successor committee consisting of
three individuals, to assume membership and control of the Architectwal Control
Commirtee

ARTICLE VIII

NAhITENANCE AND REPAIR OBLIGATIONS

Section 8.0i N4aintenance Obiigations of Owners. It shall be the duty of each
Osner, at his sole cost and expense, subject to the proi'isions of this Declaration
regarding architecrural approi 'al,  to maintain, repair, replace and restore areas subject to
his exclusive control in a neat, sanitary and atfractive condition. Areas subject to the
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exclusive control of a Lot Oqner shall be deemed to include, without limitation, the
Ouner's Unit and areas within such Onrner's Lo| and any landscaped areas betu'een such
Ouner's Lot and the frontage Street for such Lot. Each Owner shall maintain the
drivervay and sidewall,s if any, located on such Owner's Lot. In the event that any
Ouner shall permit any Improvement, which is the responsibility of such Owner to
maintain, to fall in disrepair or not to be so maintained so as to create a dangerous,
obstructed, unsafe, unsightly or unatbactive condition, or to otherwise violate thrs
Declaration, the Board shail have either the right to seek any remedies at law or in equity
in'Luch it may have, and the right, but not the duty, after Notice and Hearing, to enter upon
such O*ner's Lot, to make such repairs or to perform such maintenance, and the cost
thereof shall be charged to the Owner. Said cost shall be a Special Assessment and shall
create a lien enforceable in the sarre manner as other assessments as set forth in this
Declaration.

ARTICLE D(

CHARGES FOR UTILMY SERVICES

Section 9.01 Direct Charges. Charges to an individual Dr,r,eliing Unit for
natural gas, power or electricity will be made directly by the applicable utility company
to the Drvelling Unit Owner beginning with the first occupancy of the Dwelling unit.
First occupancy means when the first individual service is requested for an Owner or
renter of the Dwelling Urut. Charges for telephone, cable television and individual
securiqv sen'ices will be similarly charged directly to the Owner or renter for the service.

Section 9.02 Water, Sewer and Garbage Charges to be paid Directly. Water,
se\\rer and carbage service will also be charged by the purveyor directly to, and paid by,
the individual Owner.

ARTICLE X

USE RESTRICTIONS

All real properly within the properfy shall be held, used and enjol,ed subject to the
following iimitations and restrictions, subject to the exemption of Grantor in Article XVI
hereof.

Section 10.01 Single Family Drvelling Units; Leases. Each Drvelling Unit shali
be used as a residence for a single family and for no other pupose. No unit shall be
leased or rented for less than six (6) months, n'ithout prior *,ntten approval by the
Association Board of Directors.
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Section 10.02 Business or Commercial Activity. Unless permitted by the City of
Coeur d'Alene, no part of the Properfy shall ever be used or caused to be used or allowed
or authorized in any way, directly or indirectly, for any commercial, manufacturins,
mercantile, retail, wholesale, storage, vending or other business purposes; except Grantor,
its successor or assigns, may use any portion of the Property for model home sites, and
display a sales ofiice during the construction and/or sale period.

Section 10.03 Nuisances. No noxious or offensive actirnty (including but not
limited to the repair of motor vehicles) shall be carried on, in or upon any Lot and"/or
Dwelling Unit or the Common Areas, nor shall anl.thing be done therein which may be or
become an unreasonable anno)'ance or a nuisance to any other Owner, including
continually barking dogs. Except for snow removal equipment, no lau.n mower, chain
saw, or other loud, noise generating device shall be operated on any Lot between the
hours of 8:00 PM to 7:00 AM. The Board of Directors shail have the right to determine
in accordance with the By-Laws if any noise, odor, interference or activity producing
such noise, odor or interference constifutes a nuisance. No Drvelling Unit Owner or
tenant/guest thereof shall be allowed to store any boat, unused vehicle, golf cart, carnper,
R-.V., trailer or the like anyvhere on the Property, except within a garage or behind a
Board-approved sight obscuring fence or behind a sight obscuring fence compliant with
Section 7.+4,&), for more than 48 hours. Exposed, unlicensed and unused vehicles shall
not be permitted.

Section 10.04 Signs. No sign, poster, display, billboard or other advertising
der.ice of any kind shall be displayed to the public view on any portion of the Property or
any Dwelling Units, except signs, regardless of size, used by Grantor, its successors and
assigns to advertise the Property during construction ald sale or lease period and such
signs as may be placed on a Lot by an ollrner to advertise the sale of the same (provided
the same is not in excess of fivo (2) feet square).

Section 10.05 Unlawful Activify. No improper, offensive or unlawful use shall
be made of the properties nor any part thereof and all valid laws, zoning ordinances and
the regulations of al1 governmental bodies having j urisdiction thereof shall be observed"

Section 10.06 Animal Restr-ictions. No insects, reptiles, poultry or animals of
any kind shall be raised, bred or kept in or on any Lot, Drvelling Unit, Commercial Unit
or the Common Aleas, except that usual and ordinary dogs, cats, fish, birds and other
household pets (excluding, without limitations, equire, bovine, sheep, su"ine and goats)
may be kept *.ithin the Units, provided that they are not kept, bred or maintained for
commercial purposes or in unreasonable quantities, nor in violation of the ru-les and
regulations adopted by the Association as provided in the By-Laws or the applicable
ordinances of the Cily of Coeur d'A1ene,Idaho. As used in this Declaration,
"urueasonable quantities" shall ordinarily mean more than fwo (2) small pets per
household; Provided However, that the Association (or the Board or such other person as
the Association may lrom time to time designate) may determine that a reasonable
number in any instance may be more or less. The Association, acting through the Board
of Directors, shall hale the right to prohibit maintenance of any animal rvhich constirutes,
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in the opinion of rhe Board, a nuisance to any other Owner or guest thereof. Animals
belonging to Ormers, occupants or their licensees, tenants or inv'itees u,rthin the property
must be kept either u'ithrn an enclosure or on a leash being held by a person capable of
controlling the animal. Furthermore, any O*ner shall be absolutely liable to each and all
remaining Owners, their families, guests, tenants and invitees, for any unreasonable noise
or damage to person or properly caused by any animals brought or kept upon the properry
by an Owner or by members of his family, his tenants or his guests, and it shall be the
absolute duty and responsibility of each such Owner of an animal to clean up after such
animals wfuch have used any portion of the Common Areas, Lots and/or Dweiline Units.
Absolutely no dog runs or kennels will be allowed anylvhere on the property.

Section 10 07 Trash, Firen'ood Storage. No rubbish, trash or garbage or other
rvaste material shall be kept or permitted upon any Lot and/or Dweiling unit, or Common
Ateas, except in sanitary containers located in appropriate areas screened and concealed
from vierv, and no odor shall be permitted to arise therefrom so as to render the property,
or any portion thereof, unsanitary, unsightly, offensive or detrimental to any other
properly in the l'icinity thereof or to its occupants. Such containers shall be exposed to
the vierv of neighbonng Du,ellilg Units only u'hen set out for a reasonable period of time
(not to exceed trvelve (12) hours) before and after scheduled n.ash collection hours.
Additionally, ali firewood, coal, presto-logs, etc. of any kind shall be stored within the
Dwelling Unit, garage, or rear or side yard with proper screening, and not in vierv of the
public.

Sectjon 10.08 lnsurance Rates. Nothing shall be done or kept in the Property
rvhich u'ill increase the rate of insurance on any propeqv insured by the Association
without the approval of the Board, nor shall anything be done or kept in the Property
rvhich rvould result in the cancellation of insurance on any properby insured by the
Association wtuch rvould be in v'iolation of any law.

Section 10.09 Drainage. There shall be no interference with the established
drainage pattern over any Lot ra'ithin the Property, unless an adequate altemative
provision is made for proper drainage and is first approved in uriting by the Board. For
the purposes hereol "established" drainage is defined as the drainage which exists at the
time that the Drvelling Unit on such Lot is conveyed to a consumer/purchaser from
grantor or other builder, or that which is shown on any plans approved by the Board,
n'hich may include drainage from the Common Areas over any Lot and/or Dwelling unit
in the Properly.

Section 10 10 Violation of Goveming Instruments. There shall be no violation of
the resfictions of this Declaration or of the rules and regulations of the Association
adopted in accordance u'ith the provisions of the By-latvs. If any Ouner, his or her
family, guest, Iicensee, lessee or invitee r.iolates any such restrictions, the Board may
in.rpose a reasonable suspension of voting privileges of such Ou'ner as further provided in
the By-Lau's, as n'ell as reasonably suspend the rights of said persons to use the Common
Area facilities. Additionally, the Board may seek any other remedies provided herein or
bv larv
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Section 10. 1 1 No Warranty of Enforceabiliqv. While Grantor has no reason to
believe that any of the provisions contained in this Declaration are or may be invalid or
unenforceable for any reasons or to any exlent, Grantor makes no wan-anty or
representation as to the present or fufure validity or enforceability of any such covenants,
conditions and restrictjons. Any Ouner acquiring a Lot and/or Dwelling unit in the
Properfy in reliance of one ormore of suchprovisions shall assume all risks of the
validi6." and enforceability thereof and, by acquiring a Lot and/or Dwelling Unit, agrees
to hold Grantor harmless therefrom.

ARTICLE }fl

EASEMENTS

Section 11.02 Landscape. Grantor reserves an easement for itself, its successors
and the Association across ail of the Common Areas and all of the Landscaping
Maintenance Areas to install, maintain, repair and replace fencing and landscaping at the
discretion of the Grantor, without, however, any obligation to do so.

Section 1L02 Perimeter Fence Easement. Grantor reserves a ten (10') foot
easement for itseif, its successors and the Association adjacent to and along the 156
Street perimeter of the Properly for the installation, maintenance, repair and replacement
of any fence installed by Grantor and/or the Association. Within the easement, no
strucfure, planting or other material shall be placed or permitted to remain which may
damage or interfere w-ith the perimeter fence. If fences are placed in any easement area,
other than the outside perimeter fence and fencing in the Common Area, it will be the Lot
Otl'ner's responsibility to rernove it if necessary for the installation, maintenance, repair
or replacement of the utilitres, drainage facilities or perimeter fence. Provided further
that no Lot Onner shall be allowed to alter or change the structural composition, color,
and/or location of any perimeter fencing maintained by the Association w'ithin the ten
(10') foot easement provided herein. No Lot Owner may affrx any foreign materials or
substance to the interior portion of any perimeter fencing maintained by the Association
u'ithin said ten (10') foot easement.

ARTICLE X]I

OWNER'S PROPERTY zuGHTS

Section i2.01 Olrners'Easement of Enjoirment. Every Ou.ner shall have a non-
erclusive right of tnsess and egress to and over all easements created by the Plat of Echo
Glenn and the Common A-reas and a non-exclusive risht of eniovment to the Common
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Aieas whrch shall be appurtenant to and shall pass with title to every Lot and Dll'eiling
Urut, subject to the following provisions:

a. The right of the Association to establish uniform rules and rezulations
pertaining to the use of the Common Areas.

b. Subject to the provisions of Article XV of this Declaration, the right of the
Association to dedicate, release; aiienate or transfer all or any part of the Common Areas
to any public agency, authority, utility or other person for such purposes and subject to
such conditions as may be agree to by the Members. With the exception of conveyance
of easements for utilities serving the Common Areas, the Common Areas shall not be
sold, transferred or conveyed by the Association without this Declaration being validly
amended to prol'ide for the same.

c. The rights and reservations of Grantor as set forth in Article XVI of this
Declaration.

d. The rights and reservations of Grantor as set forth in Parasaph F of the
Recitals hereof.

e. The right of the Association (by action of the Board) to recorstruc!
replace or refinish any improvement or portion thereof upon the Common Areas, in
accordance with the design, finish or standard of constn:ction of such improvement, or of
general improvements uithin the Property, as the ca-se may be; and not in accordance
with such original design, finish or standard of construction onJy wth the vote or wriften
consent of a majority of each class of voting membership in the Association.

f. The nght of the Association to replace destroyed trees or other vegetation
and plant trees, shrubs and ground cover upon any portion of the Common Areas.

g. The rights of any First Mortgagee as set forth in Article XV of tlls
Declaration.

h. Easements for public services, including but not limited to the right of
firefighters, postal can-iers and garbage men to enter upon any part of the Common
Areas.

Section 12.02 Waiver of Use. No Owner may exempt himself lrom personal
liability for Assessments duly levied by the Association, nor release the Lot andior
Drvelling Unit or other property ormed by him from iiens and charges hereof, by waiver
of the use and enjoyment of the Common Areas and the facilities thereon or by
abandonment of his Lot, Drvelling unit, Commercial Unit or any other property
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ARTICLE XtrI

INST]RANCE

Section 13.01 Casualty Iasurance on Common Areas. The Association shall keep
all insurable improvements and fixtures of the Common Areas insured against loss or
damage by fire for the fulI insurance replacement cost thereof, and may obtain insurance
against such other hazards and casualties as the Association may deem desirable. The
Association may also insure any other property, whether real or personal, owned by the
Association against loss or damage by fire and such other hazards as the Association may
deem desirable, with the Association as the o\ ner and beneficiary of such insurance.
The insurance coverage with respect to the Cornmon Areas shall be written in the name
of, and the proceeds thereof shail be payable to, t}re Association. Insurance proceeds
shall be used by the Association for the repair or replacement of the properry for rvhich
the insurance was carried.

Section 13.02 Liability and Other lnsurance. The Association may obtain general
comprehensive public liability insurance and worker's compensation insurance, insuring
the Board, the Association, the Owners, Grantor and managing agent if *y, against any
liability to the public or the Owners of Lots and./or Dwelling Units and their invitees or
tenants incident to the onnership of the Common Areas. The Board may also obtain such
enors and omissions insurance, indemnity bonds, fidelity bonds and other insurance as it
deems advisable, insuring the Board, the officers of the Association and the manager and
any volunteers against any liability for any act or omission in carrying out their
obligations hereunder, or resulting from their membership on the Board or on any
committee thereof. Notw'ithstanding any other provisions hereiry the Association shall
continuously maintain in effect such casualty, flood and liability insurance and a fidelity
bond meeting the requirements for planned unit developments established by the Federal
National Mortgage Association ("FNN4..,{"), the Government National Mortgage
Association ("GNMA"), and the Federal Home loan Mortgage Corporation ("FHLMC"),
so long as any of rvhich is a Mortgagee or an Owner of a Lot, Dweiling unit or
Commercial Unit in the Properfy, except to the exlent such coverage is not available or
has been u,aived in writing by the FNMA GNMA and FHLMC, as applicable.

Section 13.03 Manner of Apportioning Assessment for Inswance. Premiums for
fire and casualty coverage of Common Area property and general liability coverage
insuring the Board, the Association, the Ormers, Grantor and managing agent, if any,
asainst liabilily incident to the onnership and management of the Common Areas, shall
all be borne equally by all Owners and thus included in the regular Common Assessments
of the Ormers as levied by the Association.

Section 13.04 AnnualRel ' ierv of Poiicies. Al l  insurance policies shall  be
revieu'ed at least annually by the Board of Directors in order to ascertain rvhether the
coveraqe contained in the policies is sulficient to rnake any necessary repairs or
rlplace ment of the propeffy uhich may have been drmaged or destroyed.



ARTICLE )il'V

DAMAGE. DESTRUCTION OR CONDEIISJATION

Section 14.01 Damage or Destruction of Common Aea. Damage to or
destruction of all or any portion of the Common Areas shall be handled in the foliowing

a. ln the event of damage or destruction any of the Common Areas, and the
insurance proceeds are sufficient to effect total restoration, then the Association shali
cause such Common Area to be repaired and reconstructed substantially as it preliously
existed.

b. If the insurance proceeds are within Five Thousand Dollars ($5,000.00) or
less of being sufficient to effect total restoration to the Common Aleas, then the
Association shall cause such Common Areas to be repaired and reconstructed
substantially as they previously existed, and the difference between the insurance
proceeds and the actual cost shall be lel'ied as a Reconstruction Assessment equally
against each of the Unit Owners, in accordance with the prol'isions of Article V, Section
5.06 of this Declaration.

c. lf the insurance proceeds are insufficient by more than Five Thousand
Dollars ($5,000.00) to effect total restoration to the Common Aleas, then by written
consent or vote of majonty of the Members of the Association, the Members shall
determine rvhether (1) to rebuild an restore in substantially the same manner as the
improvements existed prior to damage and to raise the necessary fi.rnds over the insurance
proceeds by levying equal Reconstruction Assessments against all Units, (2) to rebuild
and restore in a way which utilizes all available insurance proceeds and an additional
amount not in excess of Five Thousand Dollars ($5,000.00) and which is assessable
equa-lly to all Unit Ormers, but which is less expensive than replacing these
improvements in substantially the same manner as they existed prior to being damaged,
or (3) subject to the provisions of Article XV, to not rebuild and to distribute the
available insurance proceeds equally to the Owners and Mortgagees of Units as their
interest may appear.

d. Each Member shall be liable to the Associafion for any damage to the
Common Areas not fully reimbursed to the Association by insurance proceeds arising out
of or caused by the willful or negligent act of any Ormer, his family, guests, or inlitees.
Repair or replacernent shall be done at the Ou'ner's expense, or, after Notice and
Hearing, a Special Assessment therefore shall be made by the Board against the O*'ner
and his Unit.

Section 14.02 Condemnation of Common Area. Except as provided herein, if all
or any part of the Common Areas shall be taken or condemned by any public authority or
sold or othem.ise disposed of in lieu of or in avoidance thereof, tire provisions of this
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section shail apply. The Board shall provide each Ormer and each First Mortgagee with
a uritten notice of the conunencement of any such condemnation proceeding and of any
proposed saie or disposition in lieu of or in avoidance of such proceeding.

All compensation, damages, or other proceeds therefrom, the sum of which is
hereinafter called the "Condemnation Award", shall be payable to the Association ln the
event that all of the Common Areas are talien or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the Condemnation Award shall be divided
equally arnong the Ouners and Mortgagees of the Dwelling units and Lots as their
interests may appear.

ln the event that less that the entire Common Areas are taken or condemned, or
sold or othenvise disposed of in lieu of or in avoidance thereof, the rights, title, interests,
privileges, duties and obligations of an Owner and Mortgagee with respect to the
Common Areas not so taken or condemled shall continue in fui] force and effect as
provided in this Declaration.

Any reconstr-uction and repair necessitated by condemnation shall be governed by
the orocedures specified in Section 14.01 above.

ARNCLE XV

MORTGAGEE PROTECTION CLAUSE

Section 15.01 Nofw.ithstanding any and all provisions hereof to the contrary, the
following provisions are added hereto (and to the extent these added provisions conflict
with any provisions of the Declaration these added provisions shall control):

a. Each First N{ortgagee of a Mortgage encumbering any Lot or Unit, at its
written request, is entitled to written notification from the Association of any default by
the lr{ortgagor or such Lot or Unit in the performance of such Mortgagor's obligations
under this Declaration, the Articles of Incoqporation of the Association or the By-larvs,
rvhich default is not cured rvithin thiff/ (30) days after the Association learns of such
default.

b. Unless at least seventy-five percent (75%) of First Mortgagees have given

their prior rwitten approval neither the Association nor the Grantor shall:

1. subject to Idaho noon-profit corporation law to the conh'ary, by act

or omission seelc, to abandon, partition, alienate, subdivide, reiease, hlpothecate,
encumber, sell or transfer the Common Areas and the improvements thereon n'hich are

onned bv the Association;
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(The granting of easements for public utilities or for other public puposes or consistent
with the intended use of such property by the Association as provided in this Declaration,
shaii not be deemed a transfer lvitlLin the meaning of this clause).

2. change the method of detennining the obligations, assessments,
dues or other charges which may be levied against a Unit Owner, or the method of
allocating distributions of hazard insurance proceeds or condemnation au'ards;

3. by act or omission change, *aive or abandon any scheme of
regulations, or enforcement thereof, pertaining to the architectural design of the exterior
appearance of the Units, the maintenance of the exlerior walls or common fences and
driveways, or the upkeep of laws and planting in the Property;

4. amend this Declaration or the Arficles of lncorporation or By-
Laws of the Association in such a manner that the rights of any First Mortgagee wiil be
adversely affected.

c. First Mortgagees, upon written request, shall have the right to (1) examine
the books and records of the Association during normal business hours, (2) require from
the Association the submission of annual financial reports and other financial data within
ninety (90) days follor,r'ing the end of any fiscal year of the Association, (3) receive
written notice of all meetings of the Members, and (4) designate in writing a
representative to attend all such meetings.

d. The Board shall secure and cause to be maintained in force at ali times a
fidelity bond for any person handling funds of the Association, including, but not limited
to, employees and volunteers of any professional manager.

ARTICLE XVI

GRANTOR EXEMPTION

Section 16.01 Grantor or its successors or assigns u.ill undertake the u,ork of
developing the Common Areas and the infrastrocture for the Lots to be used as building
sites for Drvelling Units. The completion of that work and age of the lots are essential to
the establishment and n'elfare of the Properly as a first-class residential community. In
order that said work may be completed and the Properly established as a fully occupied
residential community as rapidly as possible, no Ormer nor the Association shall do
anything to interfere u'ith, and noting in this Declaration shall be understood or construed
to:

a. Prevent Grantor. its successors or assigns- or its or their contractors or
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subcontractors, frorn doing on any Lot and /or Dwelliag Unit owned by them whatever
they determine to be necessary or advisabie in connection q.ith the compietion of said
*'ork, or

b. Prevent Grantor, its successors or assigns, or its or their representatives,
from erecting, constructing and maintaining on any Common Area or any Unit or porrion
thereof ouned or contolled by Grantor, or it successors or assigns or its or their
contractors or subcontractors, such structures as may be reasonably necessary for the
conduct of its or their business of completing said work and establishing the Property as a
residential community and disposing of the same in Lots or Dwelling Units by sale; or

c. Prevent Grantor, its successors or assigns, or its or their contractors or
subcontractors, from conducting on any Lot or Dwelling unit owned or controlled by
Grantot, or its successors or assigns, its or their business of developing, grading and
constructing Dwelling units and other improvements in the Property as a residential
communify and of disposing of Lots and/or Dwelling Units thereon by sale; or

d. Prevent Grantor, its successors or assigns or its or their contractors or
subcontractors, from maintaining such sign or signs on the common Areas or any
Dwelling Unit ouned or controlled by any of them as may be necessary in connection
with the sale, lease or other rnarketing of Lots and/or Drvelling units in the Property; or

e. Prevent Grantor, at any time prior to acquisition of title to a Lot and,/or
Dwelling Unit by a purchaser from Grantor, to establish on the Lot additional licenses,
reservations and rights-of-way to itself, to utility companies, or to others as may from
time to time be reasonably necessary to the proper development and disposal of the
Pronerfv.

ARTICLE XVII

GENERAL PROVISIONS

Section 17.01 Enforcement. This Declaration, the Articles of Incorporation and
the by-La*'s may be enforced as follorvs:

a. Breach of any of the covenants, conditions and restrictions contained in
the Declaratton or the By-Laws and the continuation of any such breach may be enjoined,
abated or remedied by appropriate legal proceedrngs by an Ou,ner, including Grantor, or
by the Association or the successors-il-interest of the Association. Any judgment
rendered in any action or proceeding pursuant hereto shall include a surn for attorney's
fees in an amount as the Court may deem reasonable, interest thereon, costs of collection
and Court costs.
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b. The result of every act or omission whereby any of the covenants,
conditions and restrictions contained in this Declaratjon or the By-Laws are vioiated in
u'hole or in part is hereby declared to be and constitutes a nuisance, and every remedy
aliou'ed by law or equity against a nuisance either public or private shall be applicable
against every such result and niay be exercised by any O*,ner, by the Association or it
successors-in-interest.

c. The remedies herein provided for breach of the Covenants, conditions and
restrictions contained in this Declaration or in the By-Laws shall be deemed cumulative.
and none of such remedies shall be deemed exclusive.

d. The failure of the Association or any Ouner to enforce any of the
covenants, conditions or restrictions contained in this Declaration or in the By-Laws shall
not constitute a u'aiver of the right to enforce the same thereafter.

e. A breach of covenants, conditions or restrictions contained in this
Declaration or in the By-Laws shall not affect or impair the lien or charge or any bona
fide First Mortgage or Deed of Trust made in good faith and for value on any Lot and/or
Drvelling Unit thereon; Provided horvever, that any subsequent Owner of such property
shall be bound by said covenants, conditions and restricfions, whether such Owner's title
was acquired by foreclosure in a trustee's sale or otherwise.

Section 17.02 Severabiliry. lnvalidation of any of these covenants, conditions or
restrictions by judgment or Court order shall in no way affect any other provisions which
sha1l remain in fi:ll force and effect.

Section 17.03 Term. The covenants, condihons and restrictions of this
Declaration shall run with and bind the Property, and shall inure to the benefit of and be
enforceable by the Association and the Owner of any land subject to this Declaration,
their respective legal representatives, heirs, successive Owners and assigns, for a term of
frventy-five (25) years from the date of this Declaration is recorded after which time said
cot'enants, conditions, restrictions, reservations of easements and equitable servitudes
shall be automatically extended for successive periods of ten(10) years, ulless a
Declaration of Amendment or Termination meeting the requirements of an amendment to
this Declaration as set forth in Section 17.05 of this Article XWI has been recorded.
agreeing to change or terminate said covenants and restrictions in whole or part.

Section 17 04 Interpretations. The provision of this Declaration shall be liberaily
const-ued to effectuate its purpose of creating a uniform plal for the development of a
residential community, and for the maintenance of the Common Areas and other items as
set forth herein.

The article and section headings have been inserted fio convenience only, and
shall not be considered or referred to in resolving questions ofinterpretation or
consh-uction; the singular shall include the plural and the plural the singuiar, and the
masculine, fcminine and neuter shall  include the masculine. feminine and neuter.
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Section 17.05 Amendments. Thjs Declaration may be amended only by the
afrirmative vote or written consent of not less than seventy-five percent (75%) of the
voting power of each class of Members; and provided further, that the prior written
approval of Grantor must be obtained before Article XVI may be amended.
Notwithstanding the foregoing, until the Close of Sale of the first Dwelling unit in the
Properfy, Grantor shall have the right to terminate or modify this Deciaration by
recordation of a supplement hereto setting forth such termination or modification. Any
supplement or amendment to this Declaration must be sigrred by at least two (2) officers
of the Association, indicating that the requisite approvals have been obtained and such
amendment or supplement must be recorded in the Office of the Kootenai County
Auditor.

Section 17.06 Annexation. An Annexation Agreement has been executed by the
Developers of this properl,v and the City of Coeur d'Alene. That agreement was recorded
April 5,2 002. The terms and conditions of that agreement are hereby incorporated herein
and shall run with the land and shall be binding upon all persons clairning under them,
and are for the benefit, enjoyment and iimitation upon all fufure owners of the properfy.

Sectron 17.07 No Public Right of Dedication. Nothing contained in ttus
Declaration shall be deemed to be a gift or dedication of all or any part of the Property to
the public, or for any public use.

Section 17 08 Nohce and Acceptance. Every Person who or,lns, occupies or
acquires right, title, estate or interest in or to any Lot and/or Dweiling unit or other
portion of the Property does and shall be conclusively deemed to have consented and
agreed to every limitatiorU restriction, easement, resewation, condition and covenant
contained herein, rvhether or not any reference to those restrictions is contained rn the
instmment by which such Person acquires an interest in the Property, or any portion
thereof.

Section 17.09 Reservation of Easements. Reciprocal, non-exclusive easements
are hereby reserved for the benefit of Owners of adjoining Units for the control ,
maintenance axd repair of the utilities serving adjoining Units. Grantor expressly
resen/es for the benefit of all of the real properly in the Properfy, and the Owners and the
Association, reciprocal non-exclusive easements for access, ingress and egress to all
Units, and over the Common Ateas, for the purposes and the enjoyment of the Units in
accordance wrth this Declaration, including without limitations for installation and repair
of utili{ sen'ices, for drainage over, across and to adjacent Units for water resulting from
the normal use of adjoining Dwelling units, and fbr Maintenance and repair of the
Landscape Maintenance Areas.

Section 17. 10 Notices. Any notice permitted or required to be delivered as
provided herein shall be in uriting and may be delivered either personally or by mail. If
delivery is made by mail it shall be deemed to have been delivered forty-eight (48) hours
after a copy of the same has been deposited in the United States mail postare prepaid,
addressed to any Person at the address given by such Person to the Association for the
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purpose of sen.ice of such notice, or to the residence of such Person if no address has
been given to the Association. Such address may be changed from time to time by notice
in uriting to rhe Association.

Section i 7.1 I No Representation or Warranties. No representations or rvarranties
of any kind, express or implied, have been given or made by Grantor or its agents or
employees in connection *ith the Properly or any portion of the Property, or any
improvement thereon" its physical condition, zoning, compliance with applicable larvs,
fitness for intended use, or in connection with the subdivision, operation, maintenance,
cost of maintenance, taxes or regulation thereof, except as specifically and expressly set
forth in this Declarafion.

Section 17.12 Termination of Any Responsibility of Grantor. In the event that
Grantor shall convey all of ie rights, title and interest in and to the Property to any
parhership, individual or individuals, corporation or corporations, tlen in such even!
Grantor shall be relieved of the performance of any further duty or obligation hereunder;
provided that, except in the event of foreclosure, in order for Grantor to be so relieved of
liability, such transferee shall expressly assume all such duties and obligations and shall
first be approved by uny lender of Grantor holding a mortgage on all or any portion of the
Properly (which approval shall not be unreasonably withheld).

The undersigned have executed this Declaration on the date first above written.

GRANTOR:

CEDAR RIDGE HOME. F\TC.z a .
,---: -5'- // ,i, L t,,. uL".j--

|  
- * r \  

f  U L L U  ' J  - "

R r l '  \

John NoQle, President
I
I

/' srAlE oF rDAHO )
)ss

corrNTY oF KOOTENAT )

On thrs day of November, 2002, before me, a Notary Public in an for said State,
personally appeared JOHN NOBLE, loown or idenfified to me to be the President of CEDAR
RIDGE HOMES, iNC. and the General Partner of TALL PINES PROPERTIES, that he
executed the within instrument on behalf of said corporation and parbrership and acl,:nou'ledged
to me that such corporation and parhorship executed fts same.

NOTARY PLtsLIC for the State of ldaho
Residilg at:

I
t , "

t , / L

) 
- ' ' '  

L' '  *

TALL PiNES PROPERTIES

John Nobl , General Parrner

lvly Comrnission Expires:



D(HIBIT ..A'TO

DECLAR{TION OF C O\|ENANTS, COI{DTTIONS,
RESTRICTIONS AND RESERVATIONS OF EASEMENTS

FOR
ECHO GLENN

LOCATED ST COETIR D'ALET\:E, KOOTENAI COUNTY.IDAHO

Lots 1 through i8, Block 1, Echo Glenn, according to the Plat recorded at Book I,
Page 370, Kootenai County Recorder.

Lots 1 through 7, Block 2, Echo Glenn, according to the Plat recorded at Book I,
Page 370, Kootenai County Recorder.

Lots 1 througtr 5, Block 6, Echo Glenn, according to the Plat recorded at Book I,
Page 370, Kootenai County Recorder.

Lot 1, Block 4, Echo Glenn, according to the Plat recorded at Book I, Page 370,
Kootenai Couinty Recorder.
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EXHIBIT "B'' TO
DE CL{RATION OF' COVENANTS, C ONIDITIOI{S,

RESTRICTIONS, A}D RESERVATIONS OF EASEMENTS
FOR

ECHO GLEI\N
LOCATED b[ COELR D'ALENE, KOOTENAI COUNTY. IDAIIO

.L The landscaped areas located n"ithin those portions of the public rights-of-way of
15* Street the ten foot (10').bike path easement, which runs along the rear yards of all
the lots which back up to 15* Street, and the center median on Hoffrnan Avenue. which
leads into the subdivision.
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EXHIBIT "C'TO
DECLARATION OF COVTNANTS, CO]\IDTTIONS,

RESTRICTIOI\{S, AND RE SERVATIONS OF EASEMENTS
FOR

ECHO GLENN
LOCATED rN coEIrR D'ALEI\:E, KoorENAr coln{Ty, rDArIo
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