DECLARATRION OF RESTRCITIONS FOR COMMODORE ESTATES II

THIS DECLARATION, made this 6th day of January, 1992, by HARRY G. JOHNSON and BARRY J. Baker, hereinafter called the 
Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of a certain parcel of land situate in the State of Delaware, County of New Castle, known as Commodore Estates II, as shown on the final Subdivision Plan, filed in the Office of the Recorder of Deeds, at New Castle County, on November 16t, 1989, Microfilm No. 10137, and any Record Resubdivision Plan thereof (the “Plan”), showing the number, size, location and description of the lots therein (the “Land”); and

WHEREAS, Declarant desires to provide for the preservation of property values for the individual dwelling lots, excluding lots 23, 24, 25, and 26, and individual dwelling units in said community; and desires to subject portions of the real property described above to the covenants and restrictions, herein after set forth, each and all of which is and for the benefit of said property (LAST FOUR WORDS NOT LEGIBLE ON DEED)
NOW, THEREFORE, THIS DECLATION WITNESSETH: that the Declarant does hereby covenant and declare that it shall hold and stand seized of the Land, excluding Lots 23, 24, 25, and 26, under and subject to the following covenants and restrictions, which shall be covenants running with the land and which shall be binding upon the Declarant, their Heirs and Assigns: 
Section I.
 
 Private Residences.  All lots shall be known and described as residential lots. No structure shall be erected, altered, placed or permitted to remain on any residential building plot on the aforesaid subdivision plan other than one (1) single family dwelling house not to exceed two and one-half stories in height and a private garage. The garage shall be affixed to the dwelling and the entrance way thereto will be at the side or rear of the dwelling. Any residence constructed hereafter shall have minimum living space (excluding porches) as follows: a) one-story, 1,700 square feet: b) one and one-half, bi-level, 1850 square feet; c) two-story, 2,000 square feet. No further sub-division is permitted. Construction of an approved residence must be within three (3) years from the date of settlement on individual lots. Otherwise Commodore Estates II may re-acquire the lots at the original purchase price. 

Section 2a. 

Plan Approval. No building, fence, wall or other structure shall be commenced, erected or maintained nor shall any addition to or exterior change or alteration therein be made until as applicable to the plans and specifications showing the nature, kind, shape, height, materials, floor plan, color schemes, location and approximate cost of such structure, the location of driveways and the grading of the parcel of land to be built upon shall have been submitted to and a copy thereof as finally approved lodged permanently with Commodore Estates II. 

Section 2b.

Plan Suitability.  The said Commodore Estates II shall have the right to refuse to approve any such plan or specifications or grading plans which are not suitable or desirable in their opinion for any aesthetic or other reasons and in so passing upon such plans, specifications and grading plans, it shall have the right to take into consideration the suitability of the proposed building or other structure and the materials of which it is to be built to the site upon which it is proposed to be erected. No alteration of the above mentioned shall be made after approval without the consent of the grantors. Once construction commences, it shall be completed within (1) year if not sooner. 

Section 2c.

Building location approved by owner. No building or part thereof except as hereinafter provided shall be erected or maintained on any part of said tract closer than (50) feet to any road, street, avenue or drive contiguous to or being a part of the subdivision plan. No building shall be located nearer than (15) feet to any side property line. Grantor, its successors, administrators and assigns shall reserve the right to determine the location or placement of all structures, to include the home.

Section 3a. 

Restriction Modifications.  Commodore Estates II further reserved the right to alter or modify these restrictions so long as it owns the majority of these premises provided such alteration or modification shall not conflict with the applicable provisions of the New Castle County Zoning Code,. Any variance or order granted by the Board of Adjustment of New Castle County or the State of Delaware.

Section 3b.


The covenants, agreements, conditions, reservations, restrictions and changes created and established herein for the benefit of the Property and each lot therein may be waived abandoned. Terminated. Modified. Altered or changed as to the whole of said tract or any portion thereof with the written consent of the owners of seventy-five per centum (75%) of the lots contained in the Property and in case only a portion of said tract is intended to be affected, the written consent of the owners of seventy-five per centum (75%) of the lots in the portion to be affected shall also be secured. No such waiver, abandonment, termination, modification or alteration shall become effective until the proper instrument in writing shall be executed and recorded in the Office of the Recorder of Deeds for New Castle County, State of Delaware. The consent of any Mortgagee holding an interest in any lot within the property shall not be necessary to waive, abandon, terminate, modify, alter or change any of the covenants, agreements, conditions, reservations, restriction, or charges created by this Declaration of Restrictions provided the interest of such mortgages are not materially and adversely affected thereby. 

Section 4. 

Lot Restrictions.


4a. 
Pools.  No above ground swimming pools of any type shall be constructed or maintained on any lot. 



4b.
Out-Buildings.  No trailers, tents, shacks, lean-tos, or barns shall be permitted, whether temporary or permanent. Plans for outbuildings or utility shed must be approved by Commodore Estates II, its successors, delegates or assigned under same procedure designated in paragraph 2a. No outbuildings shall at any time be used as a residence whether temporary or permanent. No outbuildings shall be located nearer than fifteen (15) feet to any property line.



4c.
Fences.  There shall be no fences permitted along property lines, except that a post and rail fence having a maximum of three (3) rails properly aligned and installed along the perimeter of each lot. A grid wire fence may be attached along the interior of a post and rail fence at a height not to exceed the top rail. Fences are permissible if they are a minimum of fifty (50) feet from property lines. No perimeter fences permitted in front yard.



4d.
T.V. and Radio Antennas.  No permanent or temporary installation of a television or radio receiving or transmitting antenna shall be constructed, placed, or maintained on any lot, except that antennas may be concealed within buildings and that television satellite dishes may be located in back yards at least fifty (50) feet from property lines and concealed with a minimum of a six foot living hedge.



4e.
Signs.  No signs of any kind shall be displayed to the public view on any lot except one (1) sign advertising the property for sale or rent, or signs used by the developer/builder to advertise the property during the course of construction and sales period. 

4f.
Livestock.
  No animals, livestock or poultry (including but not limited to 

pigeons, chickens, poultry, fowl, pigs, horses, sheep, goats, or cattle) shall be raised, bred, kept or placed on any residential lot, except that dogs, cats, and other household pets may be kept, provided that they are not kept, bred, or maintained for any commercial purposes. Nor shall there be erected, permitted, maintained or operated upon any of the land included in said tract any kind of stable, cattle yard, hog pen, fowl, poultry, pigeon yard or house. Dogs shall not be permitted to run a bay. New Castle County leash law shall be enforced.



4g.
Commercial.  No trade, business, commerce, industry or occupation shall be constructed on any part of this subdivision or in any building erected therein. No noxious, dangerous or offensive thing, trade or business whatever shall be permitted or maintained on said property. Nor shall there be erected, permitted, maintained or operated upon any of the land included in said tract any graveyard, hospital, sanitarium, or institution of like or kindred nature.



4h.
Maintenance of lot before construction.   Cut five (5) times during season. If owner does not cut, grantor will cut and charge. Whenever the Declarant, their heirs or assigns, are permitted by these covenants to correct, repair, clean, preserve, clear out, or perform any action on residential building lots owned by any lot owner, entering said lot and taking such action shall not be deemed as trespass.



4i.
Garage.  Garage must face side yard or back. Not front street. Grantor reserves the right to review all house plans prior to construction. 



5a.
Trash.  No lot shall be used or maintained as a dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in sanitary containers. Trash receptacles shall be hidden from view, except on regular collection days. Debris from construction shall not be buried or left on the site and shall be removed to an approved landfill, this is to include tree stumps and brush.



5b.
Laundry Drying Areas.  All laundry drying areas shall be so located or screened to be concealed from the view of passer by or the common public or private streets and roadways of the property.

Section 6.

Underground utilities.  It is expressly provided that no residences erected on any of the aforesaid lots shall be connected to any public utility except by means of underground installation. Furthermore, all dwellings erected on any of said lots shall be connected with the sanitary sewer system (or septic tank and approved drainage field if no county sewer is available) located, designed, and constructed in accordance with requirements, standards, and recommendations of the State of Delaware Public Health Authority.

Section 7. 

Prohibited Vehicles.  Except for pick-up trucks, no commercial or industrial vehicle of any character shall be permitted to park on any driveway, street, road, or any part of any lot on these premises. Exception is specifically made for deliveries and construction. No disabled vehicles of any description shall be kept or maintained on any street, lot or driveway, except that any of the same may be kept within enclosed garages. No unlicensed motor vehicle except garden, lawn and farm machinery shall be used on any area located within the Property except where used for ingress and egress to or from dwellings and there shall be no “joy riding” on any part of the Property. All vehicles shall contain properly functioning mufflers. 

Section 8.

Leisure Vehicles.  Boats, boat trailers, travel trailers, travel buses, pick-up campers shall not be permitted to park in any front yard or side yard or any front driveway, street or road in this development except that same may be parked in any rear yard of any lot in this subdivision provided, however, that same shall be parked at least fifty (50) feet from any boundary line of said lot.

Section 9.

Easements for Utilities.   Ten (10) foot easements are reserved along all sideline and rear line boundaries for the installation of all utilities including sewer services. Where more than one lot is used for the construction of a single dwelling, the easement as herein provided shall be along the outside boundary lines of land used in connection with the said dwelling and not shall be along the individual lot lines as designated on the Plot Plan. Commodore Estates II further reserves to the right to grant unto Diamond State Telephone Company and Delmarva Power & Light Company, their successors or assigns the uninterrupted right, privilege and authority to place, renew, relocate, operate and maintain on and under all the aforesaid easements such facilities as shall be necessary for the purpose of transmitting and distributing adequate electric, light, heat, power, gas and telephone service to the various residences, premises and other uses on the premises including the right of ingress and egress to inspect, renew, repair, add thereto and/or remove the aforesaid facilities and the right to trim/ and keep trim in a workman like manner all trees in order to provide proper clearance for the safety operation of aforesaid facilities as from time to time said company shall deem requisite or proper for the purpose herein set forth. Such easements and rights of way shall be used for the following purposes; for the construction and maintenance of storm water drains, drainage ditches, public and private sewers, pipelines for supplying gas, water and heat and for any other public or quasi-public utility or function. Commodore Estates II, its designees or assignees, shall have the right to enter upon said reserved strops of land for any of the purposes for which said easements and rights of way are hereby granted.

Section 10.

Agreement Violations.  Violation of any of the restrictions or conditions, or breach of any covenant or agreement herein contained shall give the grantor, Commodore Estates II, its successors, delegates or assigns, in addition to all other remedies, the right to enter upon the land or upon such as the violation or breach exists and summarily abate and remove, at the expense of the owners thereof, any erection, thing or condition that may be exist thereon contrary to the intent and meaning of the provisions hereof and the said Commodore Estates II, its successors, delegates or assigns shall not thereby be deemed guilty of any manner of trespass for such entry, abatement or removal. It shall also be lawful for any person violating or attempting to violate any such covenants or restrictions in order to prevent him or them from so doing and/or to recover damages for such violations.  Failure to enforce any restrictions, condition, covenant or agreement herein contained shall in no event be deemed a waiver of the right to do so thereafter. Invalidation of any one of these covenants by judgment or court order shall in no way affect any of the other provisions, which shall remain in full force and effect.

Section 11.  

Restriction on Rental.  No owner of a dwelling unit in Commodore Estates II who does not live in said dwelling unit may rent or lease said unit except to a one family unit not to exceed five members.

Section 12.

Notices.  Any notice required to be sent to any owner under the provisions of this Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last known address Owner.

Section 13.

Severability.   Invalidation of any one of these covenants or restrictions or portion thereof by judgment or court order shall in no way affect any other provision, which shall remain in full force and effect.


IN WITNESS WHEREOF, Declarants have hereunto set their hands and seals this 6th day of January, 1992.

Sealed and Delivered

In the presence of:

William J. Love





Harry G. Johnson
(seal)

William J. Love





Barry J. Baker

(seal)

