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DECLARATION OF RE,S'TRICHVE COVENANTS
FOR

NORTH POINTE

THIS ‘.DECLARATION OF RESTRICTWE COVENANTS {the *Declaration b made,
publ‘:shcd, and declared this / _fdf: day of qw%f , 1989, by and petween phiilips
Builders, ine. (the 'Dcveicpcr'). and any and Wl PErsOnS, firms, ©f _corporalions
presently owning oF hereafter scquiring 88y of the within described propertys :

WITNESSETE

WHEREAS, Develops! is the ownel of certain real property jn Sumnef County,
Tennesste, known 83 Notth Poinit, Phase L, which i3 ghown o0 the Plat of record in
pook 12 . PR ci"ltl-Z?[o in the Registet™s Office fof sumner County, Tennessce {the
*plat”) snd being 1he first phase of n 216 Lot Residential Subdivision within Sumner
Counly, Tenoessee (hcrcina[tcr referred 10 38 the 'Sub'cjivision‘). & prc!iminary plan
for which is on file in the Office of .the Planning Comrnission for the City ©

Millersviilel

WHEREAS, §is to the penefit, interzst, and sdvantagt of Developst and of
each snd £VeTY person OF other entity hereafter scquiring ®0Y of the within described
property that certain covenanis, conditions, restrictions, pesessmMEnts. and  liens
governing and regulating the use and occupancy of such property be established,
fixed, and s¢! forth and declared 10 be covenants runsing with the fand;

WHEREAS, the Developef, now desires 1o supercedse B0y gestrictions that may
presently exist with respect 10 the property descrived | herein pnd 0 establish
restrictions applicable to such property in sccordance with the terms of this
Declaration; '

NOW, THEREFORE, in consideration of the premises, Developer, with any and
ell persons.{firms, corporations, of other entities hereafter acquiring all or any of the
property tiereinalter described {the wpropertyh that &RY previous res:ricsions.
recorded of unrecorded shall be of no further foree or effect and that the Property
shall be hereinafter subjected 10 the [oliowing restrictions, covenants, conditions,
pssessments, and lens (ccﬂccﬁvciy. ths 'Rcsuictions') relating W@ the uUse and
pccupancy thereol and relating o the ust oecupancy, and maintenance of such
portions of the same B85 at present Of in the future shall be designated 85 common
areas, said Restrictions to bt construed B85 covenants running with the 1and which
shall be binding of pll parties having or pequiring 80Y right, tite, oF jnterest in of 10
ti;la Property of any part thereo! and which shail jnure ¢ the benefit of cach owner
thereof.

ARTICLE 1
DEFIN ITIONS

The following words, whed used in this Declaration ©f any pmendment 07
supplement herelo, shall, unless the coniext shall clearly require 10 the conlrary, have
the following meanings

1. » 2 dditional Phases” ghall mean the additional acreage that may bt added
to the development in ont OF more FPhases at the sole discretion of the peveloper.
containing UP 1o 114 Lot together with the Common AI£3s as shown o the Plat
amcndmcnt(s} to be filed in cpnnecﬁon therewith. .

2. = A ssociation” shall mean and  refer .to North Pointe Ham:ewnc:‘s
Association, ® nol—i’or-—pmi’il corporation organized and cxisting under the 13¥s of the
State of Teonesset, its SUCCEsSsOTs and 8ssigns. -

3. “Commol Area” of *Common Arcas” shall meas and refer 10 gny snd sll
real property gwned by the Association, and such other property 19 which the
Agsociation may hold Iegal title, whether in fee OF for & term of years, for the non-
exclusive uss, benelit, 8nd enjoyment of the members of the Association, subject 10
the provisions hereof, ®nd such other property 85 shall become the rcsgonssb'ﬂi!y o
the Association, through casements  OF otherwise, jncluding 1R particutar the 8reas
tocated st the entrance to North Painte gubdivision. Common Areas with respect 19
the propertics made subject 10 this Declaration, whether .8l the time of filing of this
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Declaration or subsequently by Supplementary Peclaration(s) shall be shown on the
Plhat{s} of North Pointe and designated thercon a3 sCommon Areas™ or "Open Space”
end shall be conveyed to the Assccintion by instrument to be recorded in the
Register"s Office for Sumner County, Tennessee.

4. "Declaration® shall mean and refer to this Declaration of Restrictions
applicable to the Propertics .that is to be recorded in the Office of the Register of
Deeds for Sumner County, Tennessee aod any Supplementary Declarations upon the
creation of Additional Phases. -~

5.  *Detached Homes™ shall mean those homes that ure free-standing and
which shall be constructed in certain sreas of the Properties as shown on the Plat{s).

6. “"Developer” shall mean and refer to Phillips Builders, Inc., & Tennessee
corporstion having & principal place of business in Nashville, Tennessee, its successors
and assigns.

7. *Lot" shall mean and refer to any plot of land to be pused for single-
family residential purposes and so designated as n Lot upon the Plat.

8. =Member” shall mean end refer W any hersen who shall be an Owner and,
as such, shall be & member of the Association. :

g. *Owner” shall mean and refer to the record owner, whether ane (1} or
more persons  or  entities, of the fee interest in any Lot or portion of a Lot
excluding, however, thaose parties having such interest merely as security for the
performance of an obligation.

10. "Occupant® shall mean =and refer to apy Person or persons in possession
of e Lot or home other than an Owner. '

11, *Person” shall mean and refer to 8 patural persom, Bs well as 2
¢orporation, partnership, {irm, association, trust, or other fegal entity.

12, 'Phase 1" shall- mean and refer to the initial ~Propertiss subject to the
Declaration faontaining §12 Lots, which consists of detached homes as shown on the
Fiat (the * ched Homes"), and the Common Areas.

le\[ =plat* shall mean and refer to the Plat of record in Book |2 .
pages_f- it through 771l , Register's Office for Sumner County, Tennessee, together
with mny esmendments eod supplements  thereto recorded  upon the creation of
Additional Phases.

14, "Properties” zhail mean and refer to oy and ail of that cerain real
property now or which may hereafter be brought within that certain  residentizl
subdivision being developed by Developer  in  Sumner County, Tennessee, which
subdivision is and shall be commanly known 23 Morth Pointe.

15. *Nosrth Pointe™ shall mean and refer to that certain residential community
known as MNorth Pointe, which is being developed on real property now owned by
Developer in Sumner Counly, Tennessee, together with such additions thersio as may
ftom titne (o time be designated by Developer whether or nol such additions are
contiguous with or sdjoining the boundary lines of North Fointe, Phase 1, as shown on
the Plat. -

16. - "Successor Developer™ shall mean and refer to mny person (including any
affiliate of the original owners) who shall acquire the right to construct Additional
Phases on all or any portion of Tract II (as defined herein) adjacent to Norih Pointe
and able to be included in the general development plan of North Foinie,

17. “Supplementary Declaration(s)* shall meaa the one of more supplementary
declarations that may be recorded from time to time to create Additional Phases or (0
of lo amend this Declaration as expressly permitted hereunder.

ARTICLE Nl
PROPERTIES SUBJECT TO THIS DECLARATION

Section.l. Initial Properties Subject 10 Declaration:  The property which is
and shall be held, transferred, soid, conveyed and oceupied subject to this Declaration
is located in Sumner County, Tennessee, and is more perticularly described and shown
on Exhibit *A" sttached hereto end made a part hereof by this reference. Marth

Pointe is 1o be built in two or more Phases. Construction of Phase 1 consisting of 80
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Lots 8 anticipated 10 be completed 25 of July L. 1983, Al of the real propefly
shown of Exhibit AT and designated 85 Tract 1 shall be submitled to these

Restrictions.

»

. Wﬂhﬁﬁ without fusther :;.scnt'or peemit, Developer
and 8ny Successor Developet hereby Treserves the right, excrcisable from time to time
- put not Iater than even (7) years after the date hereof, W0 subject nil of part of
other, CORLgUOUS real  propesty described 28 Tract 1 oR Exhibit, “B° e the
restrictions set forth herein, in ome of tRore Additional Phases, in order 10 extend the
scheme of this Declaration t0 such property 10 be developed 85 part of Morth Pointe
and thersby 10 bring such pdditionsl contiguous Properties within the jurisdiction of
the Association. in no event shall the aumber of Lots created oOn Tract 1l exceed 358
tots nor sheli sn¥y property other than Tract 1l or some severable portion thereof b

submitted to this Declaration 23 & part of Morth Pointe.

jon 3. M The sdditions herein guthorized shall
be made by filing of record ont Of more Supplementary Declarations in respest o the
creation of Additiona} Thases or the addition of other properties 10 pe then subject
to 1his Declaration end which shall extend the jurisdiction of the Association 10 such
property and thereby subject such sddition 10 pssessment for its just share of the
Association's cxpenses and shall ais0 require the fiting of such sdditional plals 23 are
required for such sections in the Register's Office for Sumner County, “Tennessee.
Each supplementary Declaration must subject the sdded propesty Of additional Lots 10
the covenants, conditions and restrictions contained herein.

o jon_4. C_Qmm;___m_ﬁﬂﬁm’lg Every Owner shafl be deemed to have
consented 1o BARY rezoning of Tract 1} that ma¥ be necessary; 19 the development of
such property 23 part of MNorth Pointe. Owners of any Lots in the additionsl property
shall succeed 1o gl of the rights and obligations of membership in the Association.

Y .

. . X : v i +QperlY- The
Developerl and- any Successo Developer shall have the righls descrived i this
Paragraph 2 of Article 1L, exercisable without ppprovel of the Association  of any -
other person Of entity. The Developef or such Successor Developer shzll bhave the
voting rights &S specified hereinafter with respect to ®AY added Lots, subject 1 the
original limiv(aﬁons gs to duration of weighted voling.

ign__ 6. ggmggaihil‘;sg of Construction Developer of  &0Y SuccessoT
Developer warrants that 8nY additional: Lots to be constructed 00 Tract H together
with sny Common Areas 0 be added hereundes shall be compatible in style and
quality of construction with the remainder of North Peinte.

1. Aim‘lwpg_ﬁ_\.&b-‘i The Astociation may not assert 85 B Teason
1o object 10 the new development plan the fact that existing Association facitities will
e ndditionally burdened by the property 12 ne added bY the new development.

ARTICLE NI
ARCH!TECTURAL. MAINTENANCE. AND USE RESTRICTIONS

Section 1. ingle-Famil identis nstructipn. No building shall be
erected, sltered or permitted 10 cernzin on BAY Lot other tham one {1} single-Tamily
residential dwelling not 10 exceed WO end one-hall (2 1/2} stories in height, which
may have 2R attached private garage fof not smore than two {2) cars which structures
shall aot exceed the main dwelling in height.

Sestion. 2. Approval of Flans.

{a} No construction, reconstruction, remodeling, alteration, ©Of addition of of
- 1o @ny structufg, building, fenct, wall, drive, of improvement of sny nalure shall be
constructed without obtaining prior writlen approval of Developer 28 1o the losation,
plans, snd spccif’:cations therefor. As 1o prerequisitc to consideration for approval,
and prior W0 the commencement of the contempilated work, two (2) complete sets of
building -plans and spcci{'}cations shall be submitted. Developer shall be the sole
arbiter of such plans and may wilhhaold its spproval for sny reasons, including purely
gesthetic 1easons. Upon Biving approval, construction shall be started &nd prosecuted
to completion promptly snd in strict conformity with such plans.

(b) - At such gme as Developer divests itself of all Lots within the
development, the right of spproval of plans for further construction, reconstruction,
remodeling, ulterations, and sdditions  shall thereafter  vest cxc!usiv:iy' in the
Association and in its Board of Directors, of such committees of the Association 85
shall he appointed by jts Board of Directors. < 4 8 9
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5490
{c) Developer, the Association and the {ndividusl members thereo! shall not
be Yable for any sct OF omission in peri’orm’mg or ptx:pcrting 1o perform the functions
delegated hereunder. 1n the event that peveloper 90 the Association fails o indicale
its approvel of d'ssappruval within thirty (30} days after the receipt of the required
documents, approval will not be required snd the related covenants get oul herein
thall be deemed 10 have beeh fully eatisfied. Appmva.! or Jisapprovel by Developer of

including, without Limitetion, 80Y warranty ©f represe.nmioa g to FHnEsS, design of
adequacy of the preposcd construction  OF compliance with applicabl: gtatutes, codes
and regulations. Anything containsd in this Articie 111, Section 3, of elsewhere in
this Declarstion 10 the contrery nulw'nhsmuding. Developet and the Association  BT°

~ hereby authorized snd cmpcwered. at theif sole aod absolute discretion, 10 make and

permit reasonnbls modifications ©F deviation3 {rom 80y of the requirements of this
pDeclaration relating to e type, kind, quantity ©F quality of tht puiiding materials 10
pe used “in the constructon of sny puilding ©F jmprovement on any Lot and of the
size and location of eny such building of jmprovement when, 30 their sol¢ snd final
judgmenl, yuch modifications and deviations in such jmprovements will he in harmony

with existing structures and will not meterially detract from the pesthetic appearance
of the Properties and the improvements as & whale; prov'aded. howWEVET, such
modifications and deviations must yemain within ot app\icabic ordinances and

regulations established by the City of Miliersvilie, Tennessee.

Developer of the Association, a5 the cast may b may require the cubmission
o it of such documents ppd items, inciuding % examples. put without {imitation,
writlen requests for and description of the warignces rcquesu:d. plans, spcciﬁcations,
plot plans and samples of materiailsh as either of them shall deemd appmpr’saic, in
connccticn', with s consideration of & request for & varizncet. 1f Developer or tht
Association shall approve such request for a varisnce, it shall evidenct such approvaly
and grant its permission for such variance, only by writien jnstrument, addressed 10
the Owner of the Lotls) relative 19 which 3uch yariance  has been requesteds
describing the applicable’ restrictive covenant(s) wnd the particular vasiance requested.
expressing jts  decision o permit the  varianct, describing {when appiicabic) the
conditions  on which the varignce  has besn approved (including as  exampies but
without limitation, the type of aliernaté materisls 10 be pcrm'mcd, and alternate fence
height npprf)ved or specify‘mg the location, plans and specificalions app\icable to 8h
spproved ohtbuildingls and signed by Developer OF the Association, =S the case way
be. ADY request for 8 varianct shall be deemed 10 have been d'xsapproved {or the
purposes hereof iR the event of either (i} written notice  of disapproval {rom
Developer ©of the Association of (i1} failure by Developer oF the Association 10 respond
to the request for wverisnct. in the event Developer OF the Association OF any
guccessor 10 the suthornity thereof shall not then be {unctioning, PO varjances from
the covenants herein contained shall be pcrmmcd, it being the intention of Developer
that no voriances be available cxcept &1 its discretion ©F that of the Association.
Neither Developer  ROT the Asscciation ghall have the authority 1@ approve 2aY
variance excep! B3 expressly pmvxdcd in this Declaration-

Seetion 3 M All atructures shall be puilt in substantial
compliance with the pland and spcciﬁcatiuns therefol, npprcwcd by Developer ©F the
Association 85 provided in Section 3 above.

Seetion 4. ini uar ' withi vements. IBE living B8red
on the ground fioor of the main residential structurs (exclusive of porches, and
gmges) shall not be less than  eight hundred (200) sQUare reet for one-story
dwellings, Bof less than six nundred (600) square feet for multi-story dwellings, POt
less than 5ix hundred (600) square {ect for split foyer type dwellings- The twotal
living area for 8 muftistory and split foyer ype dwellings shall not pe less than eight
hundred (B00) square fect. Basements shall not be counted &3 stories.

(a} No puilding OF structure, of sny pert thereof, shall be located oft 80Y Lot
nearer to the rront line, the rear line. or any side fine then 1he mintmum building
setback lines required BY the City of Millersville, Tennesset and ss may pe shown on
the recorded plans. For purposes of determining complisnce with this sequirement,
porches, wing wells, €3Veh snd steps extending beyond the outside wall of & structur®
shall be copsidered 85 B part thereoi. * No encroachment upon Ny utility easements
reserved 00 the Plat shall be authorized of pcrmiucd.

{t) To pravide for ypiformity and proper ytilization of the building 87€2

within the Detached Homes Lots, dwellings oF appurtenant structures € A Lot sha
not be iess than &0 (10} feet from the Lol tine betweel and contiguous Lot(s).
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(¢) The side wall of the dwelling or appurtcoant ptruciure buill on & zero
setback  line ahall Be constructed using permanent low-meinienance malerial, the
appearance and materials of which shall be approved by the Association; and such
walls shall satisly alf local building codes and regulations Bs 1o fire vesistance. The
Owner of xny sdjscent Lot shell mot attach anything to 8 gide wall or fence located
upon the zero setback line; mor shall the Owner of sny adjacent Lot slier in any
manner, ie., structure, color, materizl or otherwise, % side wall or fence located upon
the zero setback Hne without the prior written gpproval of both the QOwner of such
structure snd of the Associntion,

. Re-subdivision of Lots. No Lot shall be te-ubdivided, nor shall
any building be erecied or placed on any such re-subdivided Lot, unless such re-
subdivision is approved by the Association, ss well as any governmental suthority
having jurisdiction. Developer, however, shall have the right, but not the obligation,
to re-subdivide into.Lots, by recorded plat or in any other fawful manner, 3ll or any
part of ‘the Properties contained within the ouler boundaries of the Plat, and such
Lots, as replatted, shall he subject to this Declaration as if such Lols were originally
included herein. Any 3uch replat must comply with® pertinent replatting  ordinances,
statutes, regulations and requirements. ; )

Seetion T. Walls, Fenets and_Hedges. No wall or fence shall be erected or
maintained nearsr to the front lot line than the front building lire on such Lot, nor
on corner lots peater to the side Lot line than the building setback line paraliel 10
the side street, No side or rear fence, wall or hedge shall be more than six (6) feet
in height. Any wall, fence or hedige erected on 2 Lot shall be maintained by the
Owner thereof. All Tenciog hall ke constructed only of such materials and erected
enly on such Lots snd in such a manner as shall he spproved by the Association, No
fence shall be constructed or maintained between the front building or setback line
and the street; provided, however, the planting of hedges, shrubbery or eyergreens in
licu of a fence, and cxtending to the front or sides of any Lot is permitted, provided
such planting shall not he maintzined at a height in excess of forty-two (42) inches.

Section 8. Roofing Material. The roof of uny building (including any
garage) shall be constructed or covered with asphalt or composition  type shinglies.
Any other type of roofing material shall be permitied only in the sole discretion of
the Assuciati{m upon written request.

Sectipn 9, Swimming Pools. Swimming pools shall be gliowed only on Lets
approved by the Association and shall be located at the fear of the residence. Al
swimming pools shall have a perimeter enclosure, the plans for which, including
landscaping plans, must be approved by the Association.

Section 10. Storage Tanks and Refuse Dispesal. No exposed zbove-ground
tanks or receptacles shall be permitted for the storzge of fuel, water, or a0y ather
substance, except for refuse produced through normal daily fiving and of = nature
which it satisfactory for pick-up by the Metropolitan Department of Public Works.
Incinerators for garbage, trash, or other refuse shall- mot be pzed or permitied to be
erected or placed on any Lol All equipment, cooless, and garbage cans shall be
concealed from the view of neighboring lots, roads, streets, and open areas.

Section 11. Clothes Lines, Outside clothes lines shall not be permitted.

Sectjon 12. Signs_s8n verticements. No sign, sdvertisement, billboard or
advertising structure of sny Kind shall be erected upon or displayed or otherwise
ezposed to view on any Lot or any improvement thereon without the prior writlen
consent  of - the Asscciation; provided that this requirement shall not preciude  the
installetion by Developer of signs jdentifying the entire residential development =nd
provided further that this requirement shall mot preclude the placement by Owners of
*For Sale® signs in the front of individual residences of such size, character, snd
number &s shall from time to time be spproved by the Association. The Association
shall have the right to remove any such unapproved signm, pdvertisement, billboard or
structure that iz placed on said Lots, and in doing so shall not be subject to any
Liabitity for trespass or other torl in copnection therewith or grising from such
removal.

Section 13, Use of Temoorary Srrygtures.  No  structere of & temporary
characier, mobile home, camper, trailer, basement, tenl, thack, garage, barm or other
outbuilding shall be erected, moved onto sny Lot and/or used at BOY time as a
residence, nor shall any residence of & wemporary charier be permitied.  No structure
of any kind except a dwelling house may be occupied s & residence, and the outside
of eny building so occupied must be completed before occupancy, including
landscaping. Mo residence shall be built on any Lot uvnless it conforms to snd is in
hermony with the existing structures in North Pointe subdivision and not more than
one residence may be maintained on any Lot st the same time, . ‘Temporary siructures

491
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may be used wx building offices and for related purposes during the construction
period. Such structures shall be inconspicuous and :igh_&ly snd shell be removed
immediately alter completion of subject to approval of the Asscciation.

Section 14. Storaee of Automobiles, Boats, Treilers snd Other Ychicles, No
trailers, boat temilers, travel trailers inoperative automobiles or campers shsll be semi-
permanently or permancatly parked or stored in the public street right-ol-way or
forward of the front building line.  Storage of such ltems and vehicles must be
tcreened from public view, either within the garsge of behind a fence which tcreens
such vehicle from public view unless otherwise approved in writing by the Developer
in accordance with Section 2 above, No tractor trailers, buses, or other farge
commercial vehicles shall be parked on drivewsys or in rtrests within the Properties
for periods of time exceeding twelve (12} hours or for more than {wenty-four (24)
hours in sny calendar wesk.

Section  135. i ighting, Outside lights at eaves and door entrances
shall be permitted, but no exterior flashing of bigh-intensity lights, floodlights, or
spotlights on the exterior of any building zhall be permitted, except with the pricr
written approval of the Association. -

Section_16. Mazimum Heishy of Aptennue. Unpless approved by Developer, no
electronic mntenna or device of any type other than &m antenna for receiving normal
television signals shall be erected, construcled, placed or permitted 10 temain on any
Lot, house or building. Television antennas must be locsted to the rear of the roof
ridge line, cable or center line of- the principal dwelling. Freestanding antennae must
be mttached to and located behind the rear wall of the main residential structure, No
antennas, either freestanding or attached, shall be permitted to extend more than ten

{10) feet above the roof of the mein residential structere on the Lot, or shall be

erected on & wooden pole.

Section 17. Window Uniis. All supplements to the central air conditioning
system must be used, erscted, placed or maintained to the rear of the main residential
structure, Mo window or wall type air conditioning units shall be permitted 1o be
seen from the street view of any Lot,

&qﬁm_{_& Recreational  Eguipment. All  playground end  recreational
equipment must be used, erccted, placed or maintained 1o the rear of all Lots.

Section 19. Qil and Mining Operatigns. " Mo eil drilling, il development
operations, oil refining, quarrying or mining operations shall be permitted on any Lo,
nor shall oil wells, tanks, tunnels, mineral excavatiops or shafts be permitted upon or
in any Lot. No derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or permitted upon Ry Lot,

Section,  20. Mgintenance. All Lots, together with the exterior of all
improvements Jocated thercon, shall be maintained in m peat snd attractive condition
by their respective Owners or Occupants.  Such meintenance shall include, but not be
limited 1o, painting, repairing, replacing, and caring for voofs, gutlers, downspouts,
building surfaces, patios, walkways, driveways, sod other exterior improvements. The
Owner or Occupant of each Lot shall at all times keep all weeds and grass thereon
cut in e sanitary, healthful and attractive mannper and all trees and shrubbery pruned
and cut. Mo Lat shall be used for storage of material and equipment, sxcept for
normal residential requircments or incident to construction of improvements thereon as
herein permitted. The accumulation of garbage, trash or rubbish of sny kind and the
burning {except 8s permitted by law) of eny such materials is prohibited. In the

event of default on the part of the Owner or Occupant of any Lot in observing the

sbove requirements or sny of them, such defnult gontinuing after ten (10} days’
written notice thereof, the Association may, subjest to zpproval of iis Board of
Directors, enter upon $aid Lot, repair, maintain and restore the same, cut or prune or
cause to be cut or pruned, such weeds, grass, trees and shrubbery and remove or
cause to be removed, such garbage, tresh and rubbish or do sny other thing necessary
to secure compliznce with these restrictions and to place said Lot in a meat,
attractive, healthful and sanitary condition. In so doing, the Association shall not be
subject 1o any liability for trespass or otherwise,  All costs incurred in any such
repair, mainlenance, restoration, cutting, pruning or removal shall be charged against
the Owner of such Lot ms the personal obligation of such Owner and a5 8 lien upon
the Lot, enforcesble snd collectible in the same manner snd to the same extent 25 2
maintenance mssessment,  Any Occupant of such Lot shall be jointly =nd severally
liable with the Owner for the payment of such coais.

The Association shall contract with one (1) or more landscaping services 10
provide gress cutting, lawn maintenance, proper care for all trees, shrubbery &nd
other landscaping, snd other necessary maintenance sarvices for the Common Areas,
provision for which shall be made in the monthly or annual kssessments,
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Scction 21. . In the event of damage or
destruction 1o any structure focated on the Properties, the respective Owner thereof
agrees ps follows:

{i) In the event of total destruction, the Owner shall promptly clear the
Lot of. debris and leave the zame in = neat rnd orderly condition,
Within 60 days of any Insurence settlement, the Owner must
commence to rebuild snd  reconstruct the  structure. Any such
rebuilding snd reconstruction shell be sccomplished in  conformity
with the plans and apecifications of the original structure zo0
destroyed, subject to mny changes or modifications a3 approved by the
Developer or the Association, a3 fhe case may be, in zccordance with
Article U hereof,

(i} In the case of partial damage of destruction, the Owner shall, as
promptly as an insurance adjustment may be made, cause the damage
or destruction to be repaired and restored in a first class condition
in accordsnce with the plans and speciflications of the original
structure and in conformity with its .original exterior painting and
decor.  Any change or slteration must he approved by the Developer
or the Association, ms the case may be, in accordance with Article’ III
hereof. In no event shall any damaged structure be feft’ unrepaired
and unrestored for in excess of sitty (60) days, from the date of the
insurance adjustment. )

{11 If the correction of & maintenance or repair problem incurred on one
Lot necessitates construction work or sccess on another Lot, both
Owners shzll have an casement on the property of the other for the
purpose of this construction, Each parly shall contribute to the cost
"of restoration thersof equally, unless such damage was caused by the
fault of en Owner, in which event the Owhners shzll allocate the cost
ol restoration in proportion to the relative fault of the parties,

Section. 22. Use of Premisss. Each Lot shown on the Plat shall he used only
for private, single~-family residential purposes and not otherwise. Notwithstanding the
foregoing, veloper may maintzin, as long &5 it owns property in or' upon such
portion of the Properties sz Developer may determine, such frcilities as in its sole
discretion may be Bpecessary or convenient, including, but without IHmitation, offices,
storage areas, model units and signs, snd DPeveloper may use, and permit builders {whe
are st the relevant time building and selling houses in the development) to use,
residential structures, garages or sccessory buildings for sales offices and display
purposes, but sll rights of Developer mod of any builder =cting with Developer's
permission under this sentence, shall be operative sznd effective only during the
construction and sales period within the area.

Section 23, Animals_and Pets. No snimals, livestock, or poultry of any kind
shall be raised, bred, pastured, or maintained on any Lot, except houschold pets such
as small dopgs and cats which may bs kept thereon in reasonable nombers as pets for
the sole pleasure of the Owner or Occupant, but net for any commercial use or
purpose,

Section 24, Nuisances and Unsishtly Materials. No house or other structure on

any Lot shall be uvsed lor any business or commercial purpose. Each Owner or
Occupant shall refrain from any sct or use of his Lot which could reasonably cause
embarrassment, discomfort, znnoyance, or nuisance 1o others. No noxious, offensive,
or illegal mctivity shall be Tarried on upon mny Lot. No motorcycle, motorbike, motor
scooter, or Bny other unlicensed molorized vehicle shall be permitted to be operated
on or in the Common Areas. No Lot shall be used, in whole or in part, for the
storage of rubbish of any character whatsoever; nor shall any substance, thing, or
material he kept upon sny Lot which will emit foul or npoxious odors or which will
cause any noise that will or might disturb the peace end quist of the Owners or Oc-
cupants of surrounding Lots or property. The foregeing shall not be construed to
prohibit the temporary deposits of trash snd other debris for pick-up by garbage and
trash removel service units, '

Seclion 25. Hobbies and Activitjes. ‘The pursuit of any izhersntly dangerous
sctivity or hobby, including, without limitation, the assembly and disassembly of motor
vehicles  or other mechanical devices, the shooting of firearms, fireworks, or
pyrotechnic devices of any type or size, and other such activities shall not be pursued
or undertaken on any part of any Lot or upon the Common Areas without the consent
of the Association, t
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i . wmuuu_humﬂlww No
object or thing which ubstructs sight Hines 8t elevations belween two (2) feet sand six
(6) feet mbave the surface of the streels ghall be placed, planted or permitted 10
remuin on tny COTRer Lot within the triangular area formed by the curb lines of the
gtrests involved and a Line running from curb line to curb line &l points twenty-five
(20) feet from the junction of the street curb lines, The same timnitations shall apply
on any Lot within ten {10} fect from the intersection of a street property line with
the edge of a driveway.

Segtion 27. g_wmmm_xmnﬂmm Fach Owner shall observe all

governmental  building codes, health regulations,  zozming restrictions, and other
regulations applicable to his Lot In the ecvent of any conflict between &0y provision
of sny such governmental code, regulation, of restriction and any provisions of this
Declaration, the more restrictive provision shall epply.
Seclion 28. Reads. It ghall be obligatory upon g1l owners of the Lots in this
subdivision to consult with the Chief Engineer of the Highway Department of Sumner
County, Tennessee, before any driveways, culverts, other structures OF grading &te
constructed within  the [imits of =any dedicated  rosdway, snd such placement or
construction shall be done in sccordance with the requirements of the Counly
Highway Commission applying 1o county ronds in order that the roads or streetls
within the subdivision which would be affected by such placement of construction may
not be disqualified for acceptance by the County into the public road system.

Section  29. Essement for Roads. The right iz expressly reserved to the
Developer  and  Owners, their representatives, heirs, successors and a@ssigns, fo
construct gll strests, roads, alleys, of other public ways ES now, OF hereafter may be,
shown on the Plat(s), at such grades or clevation as they, im their sole discretion,
may deem PIOPET; and, for the purpose of conmstructing such streets, roads, alleys or
public ways, they additionally, shall have &n easement, not exceeding {10) feet in
width, upon mnd along each adjoining Let, for the construction of proper bank slopes
in accordance with the specifications of the government bedy of agency having
jurisdiction over the construction of public roads and no Owner of =sny Lot shall have
any rvight of sction or claim for damages against snyone OR secount of the grade of
elevation at which such .road, street, slley of public way may herealter by
constructed, (or on zaccount of the bank slopes constructed within the limits of the
said ten (10) {ect easement. :

ARTICLE IV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Section 1. Membershio,  Every person or entity who is the Owner of record
of & fee interest in &Ry Lot shall be & Member of the Association, subject to and
bound by this Declaration and the Association’s Articles of lacorporation, the By-Lews
of the Asscciation and such rules and regulations as may be sdopted by the
Association. When uny Lot iv owned of record in joint tenancy, temancy in common,
tenancy by the entirety, or by some other legal entity, the membership as to such Lot
shall he joint and the rights of such membership (including the voting power &rising
therefrom} shall be exercised only a5 stipulated in Section 2 below.

Section 2. Mopiing and_Votine Riphts. The voting rights of the membership
shall be appurtenant to the gwnership of the Lot The Owner of each Lot shall be
entitled to one {i) votel provided that Developer shall be entitled, for each Lot that
it owns, to three {3) votes until such time 85 seventy-five percent (75%) of the Lots
subjected to this Declaration by this iostrument of by any Supplementary Declaration
have been sold by it or until Tive (5) years from the later of the dale hereof or the
date of the last such Supplementary Declaration, whichever shall first occur, af'ter
which time Developer shall have only one {1} vole for each Lot that it owns. When
two {2) or mort persons Lold an jnterest in any Lot as Owners thereof, all such
persons shail be Members. The vote for such Lot shall be exercised by one (1} of
such persons 8s proxy of nominee for all persons holding &n interest a5 Qwners in the
Lot snd in no cvent shall more than one (1) vote be cast with respect to any Lot
except as provided above with respect {o Developer.

, Method of Yoling. Mambers shall vote in person or by Pproxy
executed in writing by the Member. No proxy shall be valid after eleven (11) months
from the date of its execution of UpoR conveyance by the Member of his Lot. No
ptoxy shall be wvalid unless promulgated by the Board of Directors 85 B8R official proxy.-
A corporate Member's vote shall be cast by the Fresident of the Member corporation
or by any other officer or proiy appeinted by the President or designated by the
Board of Directors of such corporation. Voting on sxll matters excepl the election of
directors shall be by voice vole of by show of hands unless & majority of the
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Members of each Class present at the mecting shall, prior 10 voting on any mellers,
demand a ballot vote on that particular mstter. Where dirzctors or officers are to be
clected by the Members, the official solicitation of proxies for such elzctions may be
conducted by mail.

ion 4. First Meeting of Members. The -first regular mnnual meeting of
the Members may be held, subject to the terms hereof, on mny date, at the option of
{he Board of Directors; provided, however, that the first meeting may (il necessary 1o
comply with Federal Regulations} be held no Iater than the earlier of the following -
eventss  (2) four months after ali of the Lots have been sold by the Developer; or {b)
three years following conveyence of the first Lot by the Developer.

Section 5. 3 jtal Fund. There may (il necessary o comply with
Federal Regulations) be established 8 working capital Tund, equal 1o threz months’
assessments for each Lot.  Each tot's share of the working capital fund shall be
collected *and transferred to the Association at the time of closing of the sale of each
Lot and maintained in sn  sccount for the use =nd benefit of the Association,
Amounts paid into the fund shall not be considered s advance payment of regular
pssessments.  {The contribution to the working capital fund for each unsoid Lot shali
be puid to the Association within sixty (60} days after the' date that the Developer
shall cease lo have four (4) votes for each Lot it owns pursuant 1o Section 1 sbove,
The purpose of the fund is to insure that the Association will have cash available to
meet uoforeseen expenditures, or 1o scquire sdditional equipment or services deemed
necessary or desirable by the Board of Directors.

Section 6. Acceptance of Development. By the acceptance of & deed to 2

. Lot, any purchaser of a Lot shall be dezmed to have sccepted &nd approved the entire

plans for the North Pointe Subdivision development, and all’ improvements constructed
by that date, including, without Hmitation, the utilities, drains, roads, Fewers,
lzndscaping, Common Arca amenities, and all other improvements s designated on the
Piat, and =3 may be supplemented by rdditiopal plats upon completion of development
of any portion of Tract IL Such purchaser agrees that xll improvements constructed
sfter the date of purchase consistently with such plans, and of the same quality of
then existing improvements, shall be sccepted. quslity of then existing improvements,
shall be accepted. Security may be provided &t the Developer's discretion, and no
Owner thall have any cause of action for failure to provide adequate security.

ARTICLE Y
COMMON AREA PROPERTY RIGHTS AND MAINTENANCE ASSESSMENTS

Section 1. Common Areas. Each Owner shall bave o non-exclusive right and
easement of enjoyment in and to the Common Areas which shall be amppurtenant 'to
and shall pass with the title to each Lot as designated upon the Plats, subject only to
the provisions of this Declaration znd the Articles of Incorporation, By-Laws, and
rules and regulations of the Associatien, including, but not timited 1o, the following;

§. the right of the Association to Lmit the use of the Commeon Areas 1O
Owners or Occupants of Lots, their families and their guests;

%, the right of the Association lo suspend voting privileges and rights of
use of the Common Atens for any Owner whoze #ssessment against his Lot becomes
delinquent; and

3. the right of the Association to dedicate or trapsfer sHl or any patt of the
Common Areas to sany public agency, guthority, or utility for such purposes and
subject to such conditions ss may he agreed upon by the Members; provided that no
such dedication or transfer shall be effective unless the Members entitled to cast at
feast threa-fourths (3/4) of the votes agree 1o such dedication or transfer and signify
their mgreement by = signed and recorded written document; and provided further that
this peragraph shall not preclude the Poard of Directors of the Association from

, grenting easements for the jnstaliation and mzintenance of electrical, telephone,

cablevision, water apd sewcrage, utilities, and drainsge facilities upon, over, under,
and scross the Common Areas without the assent of the membership when such
easements are requisite for the convenient use and enjoyment of the Propertics.

Section 2. Assessment for Maintenance of Common Areas. For each Lot
owned within the development, every COwner covenants and  Rgrees, and each
subsequent Owner of sny such Lot, by accepiance of s deed therefor, shall be deemed
to covenant and agres, to pay lo the Association menthly orf. annual @ssessments OF
charges for the creation and continuation of = maintenance fund jn smounts to be
established from time to time by the Board of Directors of the Association in order
to maintain, landscape, and beautily the Common Areas, to promols the health, safety,
and welfare of the residents of the community, to pay taxes, if any, mssessed sgainst
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the Common Areas, lo procure and maintain insuraoce thereon, to employ sttorneys,
pccountants, snd security personnel, snd to provide xuch other services as are not®
readily available from governmental authoritics having jurisdiction over the mme. In
addition, the Owner of each Lot and ench subsequent Owner thereof, by ascceptance of
his deed, covenants xnd  xgrees to pay specinl  pxsessments B8 epproved by the
membership in the manner heseinafter provided.

Section 3. Crestion of Lien nnd Personal ‘Obligation of Assessments. In
order to secure payment of assessments, both monthly or snnusl and special, a5 the
gzme become due, there shall arise a continving lien and charge against each Lot, the
amount of which shall include interest st the maximum effective rate allowed by law,
costs, mnd reasonzble sttorney's [ees to the extent permissible by law, Esch such
pssessnent, together with such inlerest, cosls, and rcasonable xttorney’s fees, shall
slso be the personal obligation of the persen who was the Owner of the Lot =t the
time the mssessment became due; provided thst this personal obligation shall not pass
to succesfors in title unless expressly sssumed by them. The lien provided for herein,
however, shell be subordimate to the lien of mny first decd of trust (sometimes
hereinafter called "mortgage”) om anmy Lot if, but only if, all such essessments made
with respect to such Lot having & due dete on or prior to the date such first
mortgage is filed for record have been paid, ‘The Hen and permsnent charge hereby
subordinated iz only such lien and chatge 5 relates to mssessments suthorized
hersunder having a duc date subsequent to the date such first mortgage s filed of
record and prior to the satisfaction, cancellation, or foreclosure of the same, or the
transfer of the mortgaged property in lieu of foreclosure. The sale or transfer of any
Lot shall not affect =ny assessment lien, The ssle or transfer of mny Lot that is
subject to any first mortgege, pursvant 1o 2 Careclosure theresf or under power of
sale or mny proceeding in lieu of foreclosure thereof, shall extinguish the lien of such
assessment, but not the personal oblipation of eny former title holder, as to payments
that became due prior to such sfale or transfer snd subsequent 1o the recordation of
the [irst® mortgage that has been foreclosed, but the Association shall have a lien
upon the proceeds from foreclosurs or of sale junior omly to the lien ol the
foreclosed first mortgage, Mo sale or transfer ghall relieve such Lot from liability for
any sxsessment thereafter becoming due or from the lHen thereaf.

Sectipn 4. Levy of Assessments. The Board of Directors of the Association
shall fix the commencement date for monthly or snousl essessmenls on the first day
of the month foliowing the conveyance of the first Lot to sn Owner and shall provide
for n partial mssessment between the commencement date =znd the end of the calendar
year next following, ‘Thereafter, manthly or annual assessments shall be levied by the
Board of Directors of the Association, by action tzken on or before December 1 of
each year for the enswing year, The Board, in its discretion, may provide for the
periodic payment of such essessments at some intervals other than monthly. Special
assessments may be levied in any year for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Areas, if any, including fixtures and personal property
related thereto] provided that the same =zre first approved by the Board of Dircctors
of the Association, recommended to the membership, and subsequently spproved by
afTirmative vote of Mecmbers entitled to cast mt least two-thirds (2/3) of each class of
Members who are voling in person or by proxy et a meeting of the Members duly
held for that purpose. Written notice of the moothly, snnual or special assessment
shall be mailed (by US. first class mail) to every Owner subject thereto. The
A_.ssocialicn shall, upon demand, and for a reasonable charge, furnish & certificate
signed” by an officer of the Assoclation sctting {orth whether the assessments on 8
specified Lot have been paid snd the amount.of aoy delinquencies. The Association
shall not be required to obtain s request for such certificate signed by the Owner,
but may deliver such certificate to any party who in the Association’s judgment has 8
legitimale reason for requesting the same.

Section 5. Mazimum Annual Assessment. Uatil otherwise established by the
Board of Dirsclors of the Association as set forth herein, the maximum sannual

pssessment shall be Sixty-two snd 75/100 Dollars ($62.75) per year per Lot. From
gnd efter one year from the date hereof, the maximum annual assessment may be
increased each year by =n amount up to, but not in excess of, Eight percent {(8%) of
the maximum annus] assessment for the previous year without = vote of the
membership, In the event the Board of Directors determines that an increase in
excess of such amount is required, the amount of assessment exceeding such limitation
shall take effect only upon the affirmative vote of two-thirds (2/3) of each class of
Members who are voting im person or by proxy at a meeting duly held to consider
such excess, Notwithstanding snything to the contrary herein or in the Bylaws of the
Association, notice of such meeting shall be made by the Association to =l Members
niot less than thirty (30) nor more than sixty (50) days prior to such meeting.
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i . Assexsment Liability. All Lots in the development thall commence
to bear their applicable maintenance f und gssessment simultanecusly.

Astocistion. Any sssessment not paid within thirty (30) deys sfter the due date shail
bear jinterest from the due date at the maximum effective rate then mllowed by law,
‘The Asscciation, its mgent or representstive, tmay bring an =ction 3t Isw against the
Owner personally obligated to pay the same or foreclose the fien zgainst the Lot to
which the ssessment relates, snd interest, costs, snd reasonable attorney's {ees for
weh action or foreclosure shall be added to the wmount of such assessment to the
extent allowed by Inw, No Owner may avoid fisbility for the asfessments provided for
herein by non-use of the Common Areas or abandonment of his Lot.

ARTICLE VI
EASEMENTS

. . The Lots snd Common Areas in the Properties subject
to this Declaration shall be subject to all easements shown or set forth on the Plat.

Section 2. Peveloppment  and Constructipn. Developer hereby reserves an
gasement upon, over, snd scross the Common Areas for purposes of mccess, ingress,
and egress to and from the Lots during the development of the Properties and during
the period of construction of residences such Lols, Developer shall be responsible for
and shall repair all damage to the Common Areas arising out of or resulting from its
development of the Properties and censtruction of residences on the Lots.

Section 3. Emersency, There is hereby reserved, without further mssert or
permit, & general casement to all  policemen and security guards employed by
Developer or by the Asscciation, firemen, smbulance personnel, and all similar persons
1o enter upen the Properties or any portion thereof which is made subject to this
Declaration jn the performance of their respective duties. Further, employees of the
City of NMashville, Tennessee, or of any wutility sarving the Properties, may enter upon
the Properties for the purpose of making repairs,

&.QLQ_L_{ Utilities, Easements for the installation snd maintenance of

utilitiss sre reserved #s shown and provided for on the Plat or by scparate
instrument, and no structure of any kind shall he erected wpon any of said easements.
Neither Developer nor mny utility company using the easements shall be liable for sny
damage done by either of them or their successors or assigns, or by their agents,
employees or servanls %o shrubbery, trees, flowers or improvements of the Owner
located on the land within or aifecied by said easements. A right of pedestrian
access by way of s driveway or open lawn weas shall also be granted on each Lot
from the front Lot line to the rear Lot line to any utility company having an
installation in the easement, The ecasement area of esch Lot end all improvements in
it shall be maintained continuously by the Owner of the Lot, except for those
improvements for which & public autherity or public utility company it responsible,
Fences shall not he allowed to be constructed over or along any easement for public
utilities.

ARTICLE YIi

MORTGAGEE RIGHTS AND FEDERAL HOME LOAN
MORTGAGE CORPORATION REGULATIONS

Section 1. Special Actions Requiring Mortzagee Approval.  Notwithstanding
anything herein to the contrary, unless at least seventy-five percent (75%) of the [irst
mortgagees (based upon ope vote for sach first mortgage owned) or owners {other
than the Developer) of the individual Lots have given their prior written approval, the
Association shaill not be entitled to:

1. By sct or omission, seek to sbandon or terminaie the restrictions declared
herein;

2. Pertition or tubdivide any Lot;

3. By act or omission, seek to mbandon, partition, subdivide, encumber, sell .
or transfer the commos facilities. The grenting of easements for public
utilities or for other public purposes consistent with the intended use of
the common fecilities by North Pointe shall not be deemed to trensfer
within the mesnipg of this clause; 4 97
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4, Use harard Insurance proceeds for losses to eny commen [lacilities for
other than the repsir, repiacement or reconstruction of  such
Improvements, except as provided by atatute,

Section. 2.  Specipl Rirhis of Mortgagees, A first mortgagee, or beneficiary
of any deed of trust shall be entitied to the following specisl rights: .

1. Upon xcqutst. such f{irst mortgagee is entitled to written notification
from the Association of any default in the performance of any individual
Owner of any obligation under these restrictions which is not carried by
such Owner within sixty (60) days.

2. Any ({irst mortgagee shall have the right to examine the books and
records of the Association during reguler business hours, and such books
and records shall be made available to such {irst mortgagees upon their

*  requassl.

Saction 3. i wi n i
Regulations:  Motwithstanding snything to the contrsry contained in these restrictions,
ull terms, conditions, and regulations now existing, or which may be promulgated from
time 10 time, by the Federal Home Loan Mortgage Corporation pertaining to planned
unit developments are hereby incorporated ss terms snd conditions of this Declaration
shall be binding upon the Developer, the Association snd the Owners, 50 long as such
terms and conditions are nof inconsistent with the laws of the Siale of Tennessee and
do not infringe on any substantial property rights of individual Owners,

Section 4.  Naotices of Morigages. Any Owner who morigages his ownership

. interest shall notify the Association in such manner et the Association may direct, of

the name and sddress of his mortgagees and thersalter shall notify the Association of
the payment, cancsilation or other =aHeration in the status of such mortgages.” The
Association shall maintzin such information in & book entitled "Morigages.”

Section 5. Copies of Notices to Mortgaee Lenders. Upon written request
dehvered te the Assocmuon. the holder of zpy mortgage of any ownership interest or
interest therein shall be given = copy of any and all notices permitted or required by
this Declaration to be given to the Owner whose ownership inferest or interest
therein is subject to such mortgage, :

Section 6. Further Right of Mortgasees,

I. No Owner or sny other party shall have priority over eny rights of the
first rnortgegees pursuant to their mortgages in the case of a distribution
to -Owners of insurance proceeds or condemnation awards for lasses to or
a taking of common facilities.

2. Any agreement for the professional management for the Association,
whether it be by the Developer, is tuccesstors and assigns, or sny other
person or entity, may be -terminated on ninety (90} days written notice
gnd the terms of eny such contract shell 5o provide and shall not be of 3
curation in excess of three {3) years.

3. The Association shall give to the Federasl Home Loan Morigage
Corporation or sny lending institution servicing such mortgages 8s sare
acquired by the Federal Home .Loan Mortgage Corporation, notice in
writing of any loss to or the taking of the common facilities il such loss
~or izking exceeds Ten Thousand Deollars {$10,000.00), The Association
may rely on the information contained in the book entitled "Mortgages”
as must be estsblished pursuant o this Declaration - for a list of
morigages 10 be notified hereby.

ARTICLE YIII
GENERAL PROYISIONS
Section 1. Exercise of Powers. Until such time as the Association is formed

afid its Board of Directors is elected, Developer shall exercise any of the powers,
rights, duties, and {unctions of the Association and/or its Board of Directors.

Section 2. Duration. The foregoing Restrictions shall be construed as
covepants running with the land and shall be binding snd effective for fifty (50) years
from the date hereof, at which time they shall be sutomatically extended for
successive periods of ten (10) years each unless it ix agreed by vote of a majority in
interest of the then Owners of the Properties to alter, amend, or revoke the

14



Restrictions in whale or in part.  Every purchassr, or subscquent grantee of any
jmterest in the Properties made subject to this Declaration, by ncceptance of a deed
or other copveyance therefor, Aagrees that the restrictions set forth in  this
Declaration may be extended as provided in this Article IX, Section 2.

i . Amengment.  Excepl 83 provided below, the provisions of this
Declaration may be amended by Developer, without joinder of the Owner of any Lot,
for a period of five (5) years from the later of the date hereol or the date of the
ast Supplemestary Declaration adding  Additional Phases and  therealter by en
sgreement “signed by st least three-fourths (3/4) of the Owners whose lLots amre thon
subject hereto. No zuch wmendment shall become effective " unlil the instrument
evidencing such change has been filed of record. Notwithstanding the foregoing, the
Owners of Lots then aubject hereto shall have no right o smend the provisions of
Article V, Section 2, without the prior written consent of Developer.

Developer reserves the right to file any amepdments that may be necessary to
correct  clerical of typographical errors in this Declaration, and to make any
amendments that may be necessary lo conform the Declaration with Federal Home
Loan Mortgage Corporation regulations, Federal Housing Administration or the
Yelerzn's Administration or other applicable regulations, that may be necessary 10
pssure Lender approval of the deveiopment.

For so long =s the Developer maintains ownership of =ny Lots, mny
smendments which would provide for the unnexation of additional properties, the
merger of the Subdivision with any other similar project or the consolidation of the
Subdivision with such similar project, the ortgaging of common sreas, the dedication
of common =mreas, or the dissclution or pmendment of the provisions of this
‘Declaration, shall require the prior, written spproval of the Yeteran's Administration
or the Federal Housing Administration. ' : -

Section 4. Enforcement. I eny person, firm or corporation shall violate or
attempt o violate sny of these restrictions, it shall be fawlul for any other person,
firm or corporstion owning sny property within Morth Pointe to bring an action
against the violating party nt law or in equity for mny claim which these Restrictions
may create in such other Owner or interested party either to prevent said person,
firm, or cogporstion from 50 doing such #cis Or 1o recover damages for such viclation.
The pruvi:ilns of this Section 4 are in addition to and separate from the rights of
the Association to collect Associztion fees. ARy feilure by Developer or sny property
Owner to enforce any of said covenants and restrictions of other provisions shall in
no event be deemed a waiver of the right to do so thereafter. Invalidation of any
one or more of these restrictions by judgment or court order shall neither affect any
of the other provisions not expressly held to be void nor the provisions so voided in
circumstances or applications other than those expressly invalidated, gnd all such
remaining provisions shall remain in full force and effect together with the provisions
ruled upon s they apply lo circumsiances other than those expressly invalidated.
Should mny mggrieved Owner employ counsel 1o enforce any of the foregoing covenants
or Restrictions, the prevailing party in sny legal action shall be entitled to recover
From the losing party the attorneys fees and expenses incurred in such action.

Section_ 3. Headings and Binding Effect. Headings are inserted only for
convenience and are in no way to be construed as defining, limiting, extending or
otherwise modifying or adding to the particular paragraphs 1o which they refer. The
covenants, agreements and rights set forth herein shall be binding upon and inure to
the benelit of the respective heirs, execulors, Succcssors and assigus of the Developer
znd all persons claiming by, through or under Developer,

Section 6. i jonal  Violation _of Restrigtions. In the event of
unintentional violation of sny of the forcgeing Restrictions with respect to &ny Lot,
the Developer or its successors reserves the right (by snd with the mutual written
consent of the Owner or Owners for the time being of such Lot) to change, smend,
ir release any of the foregoing restrictions &s the some may epply to that particular
ot. -

Sectipn 7. Books snd_ Records. The books, and records of the Association
shall, during reasonable business hours, be subject to inspection by sny Member upon
five (5) days prior notice. “The Articles of Incorporation, the By-Laws of the
Association, and this Declaration shall be available for inspection by any Member at
the principal office of the Association, where copies may be purchased at a reasonable
cost. T

Section 8. Conflicts. In the event of sny conflict between the provisions of

this Declaration and the By-Laws of the Association, the provisions of this
Declaration shali control, '
¢
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Section 9. m_x—:m;;x The provisions of this Declaration shall be
binding wupon and shall imure 1o the |benefit of the respective  legal
representatives,successors and msigns of Developer end the Preseat Owners and all
persons claiming by, through, or under Developer or the Present Owners,

IN WITNESS WHEREOQF, Developer ‘wnd all other record owners of Lots within
the Properties have caused this Declaration of Restrictive Covenants to be executed
on the day and date first sbove written,

PHILLIFS BUILDERS, INC.

- 'r;uc.er: >/ \/ﬁé) £ Va»—.

STATE OF TENNESSEE

COUNTY OF DAYIDSON

j rsopally sppear /1 /bcforc me, //ﬂ%ﬁu J A/é_m.-, , Notary
Fublie, , / _u-)._g with whom I am personally acquamlad and
who acknowledged lhav"{;é/z_ executed the foregoipg instrument l'or the purpos:s
thersin contzined mnd who further acknowicdged that 44L,

cASE of Phillips Builders, Inc, 8 corporation, and is guthorized to
execute this msuumcnt on behalf of Phillips Bm!ders. Inc. T

WITNESS my hand, at oflice this "’day of

Lo 4 40*"

[ ' ' Notary Bublic

My Commission Expires:

{*’/2—4-/77/
/ 7
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EXHIBIT A

Traetd
North Pointe Phase 1

Being & tract of land in the Sixth Civil District of Sumner County, Tennzsste, and
being the westerly portion of & 40 acre tract conveyed to Phillips Builders, Inc.
from North Valley Corp. as of record in Deed Book 36, page 726 at the Register's
Office of Sumner County, and being more particularly described as follows:

BEGINNING at s point in the center-line of Manskers Creek, szid

point being the southwest corner of herein described tract and the

northwest corner of Donald W. Carier, property (D.B. 190 - p. 399);

mid point wise being N £1°12'23 W - 66.6I' from =& concrele

monument on the proposed easterly margin of Williamson Road:

Thence, with the center line of Mansker's Creek for the following 5
calls: North 3*19'34" East, 193.10% .

Thence, North 6°01'43" West, 191.1%;
Thence, North B*51'31" East, 205.887;
Thence, North 2°16'34" West, 176.31%

Thence, Morth 17°13'45" West, £8.18" to the inmtersection of Manskers
Creek and Lassiters Branch; .

Thence, with centerline of Lessiters Branch, North 5321147 East,
178.88" to an iron pin set on the westerly margin of Williamson Road
the northwest corner of herein described tract, this also being the
southwest corner of Randall B. Vaughn, D.B. 514, Pg. 611,

Th. nee, with Vauphn's southerly line, § 34°12°40" E - 783.14° to a
poiny
Thence, severing the aforementioned 40 acre (ract, and with a line
between Phase | and Phase 2 of the proposed North  Pointe
Subdivision for the next 13 calls:

Thence, § 5°47°20% W 55.29";

Thence, N 58°04'58" W 6.807%;

Thence, § 12°27'09" W 50.00%;

Thence, § 58°04'58* E 16.99";

Thence, 5 10°19'55" E 216.88"

Thence, § 4°13'43" W 65.10%

Thence, § 8*02'46" W 50.11%;

Thence, § 4*13'43" W 33.027;

Thence, S 7°56'58™ E 310.28%

Thenee, N 48*55'34" W 13.49%

Thence, 5 157 14°39° W 50.00%

Thence, 5 480544 E 5.00";

Thence, S B*47°37" W }14.79" to s peint in the northerly line

of Carter, this salso being the sovtheast corner of herein

described tract;

Thence, with  Carter N 81°12°23* W - 949.18' o the point of
beginning and containing 20.58 ncres, more or jess,
501



202
jncluded in the above description, but specificelly excluded from the description of
the subject 40 =mcre ftracts deed of record, is that portion of land thal wes previously
dedicated 2t right-of-way for Williamson Road and Rocky Trail by means of the
Subdivision Plat of "North Veliey Estates” recorded in Plat Book 9, page 46, Register's
Office of Sumner County. This righl-of-way s to be abandoned by the City of
Millersville under Ordinance Number Jo Bt 3upalsed.
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EXHIBIT B
Jract I

Being & tract of lsnd "in the Sixth Civit District of Sumner County, Tennessee, and
being the Easterly portion of ® 40 acre tract conveyed to Phillips Builders, Inc,
from North Valley Corp. as of record in Deed Book 36, page 726 at the  Register’s
Office of Sumnér County, xnd being more particulatly described as follows:
BEGINNING at & point in the north line of Donald W. Carter,
(D.B. 150 - p. 599), said point being 5 BI*12'23" E - 949.18° from t}.m
ceoter-line of Mansker's Creck at the southwest corner of szid
40 wcre trmet: thence severing said 40 sere  tract  with the line
Between Phase I and  Phase 2 of the proposed North  Pointe
Subdivision for the npzxt §3 calls:
Thence, N 8%47'37" E 114.75%;
Thence, N 4809744 W 9.007;
Thesce, N 15°14'359" E 50.00%
Thence, § 48°55'34% E 13.49",
Thence, N 7°56'58" W 310.28%
Thence, N 4*13'43* E 53.02%;
Thence, N §*02'46" E 50.11%;
Thence, N 4713'43" E 65.10%
Thence, N 10*19°59" W 215887
'Thcnc:. N SE*04'58" W 16.99%
Thence, N 12°27°059° E 50.00%
Thence, N 58*04'58" £ 6.80%

Thence, N 5°47°20" E 99.89" to s point in the south Iine of
Randall B. Vaughn (D.B. 514 - p. 611}

Thence, with Vaughn's line, 5 84*12'40" E «~ 984.09° to zn iron pim,
this being the northeast cormer of said 40 acre tract and the herein
described tract;

Thence, N §2°06'0)" W - 624,94" 1o an iron pin;

Thence, continuing on with Carter, N BI7J2'23" W - to the point of
beginning &nd containing 21.08 acres, more or less,

.- 203
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~ FIRST AMENDHENT TO
DECLARATION OF RESTRICTIVE
COVENANTS FOR NORTH POINTE

this Pirst Amendment to the Declaration of Restrictive
Covenants for Nort@dPointa {the "amendment®) is made and entered
into as of this f?’day of January, 1987.

WITNESS E.T H:

WHEREAS, Phillips Builders, Inc. ("Developer")}, has previcusly
submitted certain property to the Declaration of Restrictive
Covenants for North Pointe of record in Book 64, page 484, as
amended in that First Supplementary Declaration to Declaration of
Restrictive Covenants for North Pointe of record in Book 434, page
427, and as further amended in that Second Supplementary
Declaration to Declaration of Restrictive Covenants for North
Pointe of record in Book 435, page 742, Register’s Office for
Sumner County, Tennessee (the “Declaration®); '

WHEREAS, pursuant to Article VIII, Section EB.3, the
Declaration may be amended by the Developer in accordance with the
provisions thereof; and

WHEREAS, Developer has determined that it is in the best
interest of North Pointe to amend certain sections of the
Declaration.

NOW, THEREFORE, for and in consideration of the premises and
other good and waluable consideration receipt and sufficiency of
which are hereby acknowledged, Phillips Builders, Inc., being
empovered so to do hereby amends the Declaration as follows:

1. Existing Section 7 of Article IIT of the Declaration is
amended to add the following sentence at the end of the existing
paragraph:

Electrical fences are prohibited except for
so-called “invisible fencing" which only
affects animals wearing specialized collars or
other devices.

2. Existing Section 16 of Article III of the Declaration is
deleted in its entirety and replaced with the following:

Section 1s§. Broadcast Signal Reception. All
television antennae, satellite dishes, dishes which
receive video programming services via multipeoint
distribution services and any other device used for the
reception of television breoadcast signals, direct
broadcast satellite services or multichennel multipoint
distribution (wireless cable) services must be cne (1)
meter (3.2808 ft) or less in diameter, must be located to
the rear of a Lot and not visible from the street (unless
such location would preclude reception of an acceptable
guality signal) and may not be affixed to any portion of
the Common Area. Television antennas must be located to
the rear of the roof ridge line, cable or center line of
the principal dwelling. ¥Freestanding antennae must be
attached to and located behind the rear wall of the main
residential structure. No antennae shall be erected on
a wooden pole. '




3. Existing Section 23 of Article III of the Deaclaration is
amended to add the following sentence at the end of the existing

paragraph:

A1l animals will be restricted to backyard or inside
of home unless under direct supervision/control of the

owner.

4. _ Existing Section 3 of Article IV of the Declaration is
amended to add the following sentence at the end of the existing

paragraph:
The official solicitation of proxies for all voting

matters may be conducted by mail or other reasonable
method of conveyance.

5. Ratification. In all other resﬁects the Declaration is
ratified and confirmed.

IN WITNESS WHEREOF, Phillips Builders, Inc., being empowered
to do so, has caused this First Amendment to the peclaration of
Restrictive Covenants for North Pointe to be executed as of the day
and date first above written.

1

PHILLIPS BUILDERS, INC.

By: Wfﬁ»/

sEacy’ i EEsistant Vice President

STATE OF TENNESSEE }
COUNTY OF DAVIDSON }

Before me, the undersigned, a Notary Public in and for the
County and State aforesaid, personally appeared Stacy Green, with-
whom I am personally acquainted {or who proved to me on the basis
of satisfactory evidence), and who upon oath acknowledged that she
executed the foregoing instrument for the purposes therein
contained and who further acknowledged that she is Assistant Vice
President of Phillips Builders, Inc., a corperation, and is
authorized to execute this instrument on behalf of Phillips
Builders, Inc.

Witness my hand and seal, at offices in Nashville, Tennessee,
this ¥/ day of January, 1997.

Notary Public : i

My Commission Explres: -#&ﬂﬁﬁ5$¥$?Jﬁ4?@vm
i Y -

7/lar/z7

hrvcundosinorthnoi\amenddes . Gh3

At
' S
Al TP



This instrument prepared by: SUMNER COUNTY. TEHN.

Alvin L. Harris RECORCHNM ,;__Q:ZD.... -
WEED, HUBBARD, BERRY & PDOUGHTY y

Suite 29060, SunTrust Center STATETANS

424 Church Street 2877 83 AEG. FEES /

Mashville, Tennessee 372189

TOTALS .

REC. NO. ﬂ_ﬁ_E_Qﬁ L&
SECOND AMENDMENT TC DECLARATION OF

RESTRICTIVE COVENANWTS FOR NORTH POINTE

This Second Amendment to Declaration of Restrictive gg;anaﬁts
for North Pointe (the "Second Amendment®) is made this = day of

té~ ., 1387 by the North Pointe Homeowner's Association, a
Zennessee nonprofit corporation (the “Association"};

WITNESSETH:;

WHEREAS, Beazer Homes Corp. d/b/a Phillips Builders, a
Tennessee corporation, and the successor to Phillips Builders, Inc.
{the "Developer"), has previously submitted certain property to the
Declaration of Restrictive Covenants for North Pointe of record in
Book 64, page 48B4, Register’'s Office for Sumner County, Tennessee,
as supplemented by the First Supplementary Declaration to
Declaration of Restrictive Covenants for North Pointe of record in
Book 434, page 427, Register’s Office for Sumner County, Tennessee,
and as further supplemented by the Second Supplementary Declaration
to Declaration of Restrictive Covenants for North Pointe of record
in Book 435, page 742, Register’s Office for Sumner County,
Tennessee, and as amended by the First Amendment to Declaration of
Restrictive Covenants for North Pointe of record in Book 660, page
78, Register's Office for Sumner County, Tennessee (the
"Declaration");

WHEREAS, pursuant to Article VIII, Section 3, the Declaration
may be amended by the Developer in accordance w1th the provisions
thereof; and

WHEREAS, Developer has determined that it is in the best
interests of North Pointe to amend Article VIII, Section 4 of the
Beclaration.

NOW, THEREFORE, for and in cdonsideration of these premises and
other goed and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Developer, being empowered so
to do, hereby amends the Declaration as follows: .

1. Amendment. Article VIII, Section 4 is deleted in its
entlrety and replaced with the follow;ng

Enforcement. If any person ‘or entity shall violate or attempt to
violate any of these restrlctlons, it shall be lawful for any other
person, firm or corporation cwning any property within North Pointe
to bring an action against the violating party at law or in eguity
for any claim which these Restrictions may c¢reate in such other
Owner or interested party either to prevent said person or entity
from so do;ng such acts or te recover damages for such violation.

The provisions of this section are in addition to and separate from
the rights of the Asscciation to collect Association fees and
assessments. Any failure by Dev&loper, the Association or any
property Owner to enforce any of said covenants and restrictions or
other provisions shall 'in no event be deemed a waiver of the right
to do so thereafter. Invalidation of any one or more of these
restrictions by judgment or court order shall neither affect any of
the other provisions not expressly held to be wvoid nor the
provisions sc veided in circumstances or applications other than
those expressly invalidated, and all such remaining provisions
shall remain in full force and effect together with the provisions
ruled upon as they apply to circumstances other than those
expressly invalidated. In the event any action or proceeding is
brought to enforce, to-challenge, or to determine by declaratory
judgment or otherwise, the rights and obligations imposed by these
Restrictions, the substantially prevailing party in any such action
or proceeding shall be entitled rto recover from the losing party
the costs of such action or proceeding, including reasonable

attorneys’ fees. - r
pecpJUN 86 1897 ar VA TR Wsoox_ﬁg_?mzjj_

KATHRYN BRDWN,REGETER,_________SUMNER COUNTY, TENN,
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2. Ratjfication. In all other respects, the terms and
conditions of the Declaration are ratified and confirmed.

IN WITNESS WHEREOF, Bedzer Homes Corp. d/b/a Phillips
Builders, being- empowered so te do, has .caused this Second
Amendment to the Declaration of Restrictive Covenants for North
Pointe to be executed as of the day and date first above written.

BEAZER HOMES CORP. d/b/a PHILLIPS BUILDERS|

Stacg;gﬁé@h.
Assi&tant Vice President .

STATE OF TENNESSEE }
: ¥

COUNTY OF DAVIDSON )

Before me, the undersigned, a Notary Public in and for the
County and State aforesaid, personally zppeared Stacy Green, with
. whom I am personally acquainted (or who proved to me on the basis
of satisfactory evidence), and who upon oath acknowledged that she
executed the foregeing instrument for the purposes thersin
contained and who further acknowledged that she is Assistant Vice
President of Beazer Homes Corp. d/bk/a Phillips Bullders, a
Tennessee corporation, and is authorized to execute this instrument
on behalf of Beazer Homes Corp. d/b/a Phillips Builders.

this jj,l&?‘

ess my hand and seal, at office in Nashville, Tennessee,
day of éghgﬂc, , 1857.

abesa ﬂ/?aZZbU

Notary Public

My Commission Expires:
TLR7 T
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