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COMMON INTEREST COMMUNITY DECLARATION OF 1721% {3053
QUATL RUN II ASSOCIATION, ING. Y
, A CONDOMINTUK SOWETTA ITISIN
CRAPHHOE COGATY

WHEREAS Townhomes at Quail Run LLC {"Deglarznt") is the cwner of
the real property situsted in the County of Arapahoe, S&tate of
Colerade, dese¢ribed in Exhibit A hereto and incorparated hersin by
this raference as though fully set forth, and does heraby submitz
the said real property to the provisions of the Colorade Comman
Intaregst COwnership Act, Section 38-33.3-101 et. seq., for the
purpose of creating Quail Run II Associaticn, a Condominium, and
making the improvements shown on the Map, and does hereby declare
that the property described in Exhibit A (and any amendments or
supplements therete) shall be held, transfarred, sold, conveyed and
cccupied subject ko the Ecllowing terms, covenants, restricticns,
conditions, =asements, charges and liens which shall run with the
rzal property and be binding on all persons having or acquiring any
right, ticles or incerest in the Propertyv cr any part therscf, their
heirs, successors and assigns, and shall inurs to che benefic of,
be binding upeon, and be enforceable by Deciaranc, its succsssors in
interest, each Owner and his or her successors in interest, and
Quail Run II Association and its successors in interesc:

ARTICLE I - BDEFINITIONS

Defipitions. As used in this Declaraciecn, the terms
hersinatter set forth shall have the following meaning:

1.1 ACch . The Act iz the Colorade Common Interesi
Ownership Act, C.R.S5. 38-33.3-201 efi, seg. as it may be amended
from time to time.

1.2 i intarests, ' The Allocated Interests are
undivided intereste in the Common Elements, the Commecn Expensa
lizbility, and wvotes in the Associatlon, allogzted Lo Units in the
Common Interest Community. The Allccated Interssts are descriked
in Article IX of this Declaratienm.

1.3 Asgociation. The Association iz the Quail Run II
Agacciation, Inc., & Colorado non-profit corpoeration, and it is
hereby designated as the Assoclation of Unit Owners pursuant to
C.R.S5. section 38-33.3-101.



1.4 . Bvilawg. The Bylaws ars the Bylaws of the
Associatien, as such may be amended Ffrom time £o time.

1.5 fommon Elaments. The Cominon Elements arsz esach

crtion of the Common Intersst Commumity other than a Tait.
1.8 Common  Exzenses. The Common Expensas ara the

expenses of financial lizbhilities for the overation of the Commom
Interast Communicy. Commen exrenes asfessments are the funds
raequired to be paid by sack Tnit Qwher in pavment af such Owner's
Cemmen Expenss liability. These expensas include, hut are neo
limiced E2:

(&) expenmses of admninistracien, maintenancs,
constructicn, improwvement, repair or replacsmens of the Common
Elements; . -

{(b) expanses declarsd to he Common Expenses by the
Documents or by the 2ok

{€] sexpensas agresd upen as Commen Expenssa by th
Aszociacion; and

(d} such rzasconsple reserves zsg may be established
bv the Asscgiation, whether held in tzust or by the Asscciztion,
for repzir, rsplacsment, or addition te the Common Elsments or any
cther zreal or personal property ascsuired or held by the
Aszsociation;

{e} these costs and expenses imposed on the
Asscciztion, benefitting fewexr than all the Units, but assessed
exciusivaely against those Units benefircad; and

. (£} special assessments levied pursusnt to Article
XIX <f this Declaration.

1.7 = Tnrers m i, Tha Jommen Intarest
Communizy ig the real property described in Exhibit 4, aznd any
supplemencs or amendments thereto, and subject to this Declaration.

1.8 Deslgwapt., Thae Declazant iz Townhomes zt Quail Run
LLC, gr itz sugcassor as defined in C.R.S. 38-33,3-103(12).

1.9 Declaracion. The Daclaratiocn is this document,
incluading ary amendments and/or supplaments hereto recordsd in the



¢ffica of the Clexk and Recorder of Arapahoe Councy, Colorade.

1,10 Dmvalooment Righes. Development Rights are the

ricits reserved Ly the Declarant under Arzcicls VILI of this
Seclarazien,

1.313 Dimaccor., A Dirscticr iz a membar of tHe Executive
Baard. .
..z gumants, The Doruments are Rhisz Declaracien and

he Mzp racorded and filed pursuant te the provisicns cf =zhs Zer,
he Arcgiclegs of Incorporaticn of the Asscciacion, the Bviaws of the
Azsociation, and the Bulss and Regulations of the Assccliaticn, as
they may be amended from time £z time., Any exhibic, scheduis or
cersifigzation sccompanying a Document is a part of that Document.
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1.13 Eliginla Trngursr. &n Eligibls Insursr iz an Iinsurer
or guarantadr ¢f & first Security Intarest in a Unit. Ax Eligiple
Ingsurer must noniiy the Asscciatison in wricing of itz name and
addrzss and inmform che RAssacistion zhat it has insured cor
quarzncesd = Eirgt Sscurity Intarsst in a2 Unit. - If muse provide
the Assacizticn with the Unirz number and address of the Unit on
wiiich it is the insurer or guaranccr cf a Security Incarest. Zuch
nctice shall ke deemed to include a reguast that the Elig:ikle
Ingurer be given the ncotices and cther rights descriked in 2rzicle
LVITI.

.14 jgible M ges. Ths Eligible Mortgages is tha
holder of a first Securiiy Interest in 2 Unit, whent the hoider has
noctified the Association, in writing, of itz pame and zddress and
that it hoids a first Security Interest in a Unit. The notice mustc
inelude the Unit pumher and address of the Unit oo which it has a
security intarxest. Thi=z netice shall ke deemed Lo includs =z
requast thac the Eligikls Mortgagee be given the potices and crher
rights desgribed in Article XVIII.
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1.8 Expoutive Boarmd. The Executive Board is the board
of dirsctors of the Aszagiacion,

1.15 Floor Plans, The Fleor Plans are thosa floor plans
filed with this Declaration as Exhikit &, a= they may ke amended
from wime to time.



i.17 Toyamants, Improvaments are any construction,
structuys, equipment, fixture or facilitiesg exisving ar to be
ceustructed oo the Property, including but not limitsd to
buildings, treses, and shrubhery plantad by the Daclarant or the
Association, paving, utility wiras, pipes, and lighc polsas.

.13 imicad mm ls 5. The Limitad Common
Zlemants are che portion of the Common Elements allceatad for the
axclusive use of one or mora but fswer than all of the Units by the
Declaraztion or by operazion of C.R.S. 38-33.3-202{2) (b) and (i) {d}.
The kimicsd Commen Elsments in tie Commeon Iagerass Community are
described in Axricle V of this Declaraticn.

1.19 Maiority zicrisy Uniz rs. The Majority
or Majority of Unit Cwnezs means the Owners of morse than S0 parcenc
el the wvotes in the Associstion.

1.20 Mzpagex. A Manager 1s a pexscn, firm, cor
corperition employed or engaged to perform menagement servicas for
the Commen Incerest Community and the Assocgiation.

1.24 Mzp. Map means that certain msp entitled "Common
Inrarsst Communicy Msp of CQuail Byr T- Condominmioms" which will ke
raccrded in the Records, ané it mav ke amended or supplementsd Zrom
time t2 time. Tae Map may be filed for record in parts or
gsactions. The initial Mzp znd each =uppliement thersts shall ke
razsocrded pricr to the conveyance of any of the Coendominium Units
shown thexesn. If the Map i3 prepared hefore the Buildings shown
trereon have been constyuctad, the Map shall be amendad afcar che
Fuildings are complete and the amended Map shall inciude an
affirmacion that the Masr was preparsed subgeguenit to substzotial
complecion of the improvements shown thereson.

1.22 Mempar. Ths term "Member' szhall mean and rafazr to
thoze parscns entcitlaed to membership in the Asseciation. "Member
anéd "Qwner" {as hersinaftsr defiped! may be usad interchangaacly
herein, unlesz the context provides ctherwise.

1.23 Weotdce and Comment. Notice apnd Comment is the rigat
of a Unit Owner ko regeive notics of an action proposed to bhe taken
by o <n bsnzlf of the Association, and the right to comment
theraon. The procedurss for Notize and Commant ar= sat forth in
Saction 24.1 of thkis Declaracion.
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L.24 Notice and Hegriae. Notice and Hesring iz the rigchc
of a Unic Owner to receive potics of an action propesed ta be takan
By or con behalf af the Assaciacion, and the ricght o be hearzd
therson. The procedures for Notics anc dearing are set forth in

Secticon 24.2 of this Jeclarazicn.

1.35 Paymamn i Pewsgon iz sn indiwvidual, cnr;aratién,
crust, partnewrship, limized lisbilisy sampany, association, joint
vancura, government subdivision cr scency, <¢r cothexr lscal cr
commercial amelty.

© o 1.26 xooerTy. Propexzy is  the land andéd a1l
Improvemants, essaments, rights and appurtsnances which have khesn
gubmiczed £t the provisions cf the Aot by this Declarazion, ss

described in ibit 8 attached hewxsto, andé any addicions thers:o
pursuant =o Secticon 8.31{k) of this Declayation.

1.27 Becnrds., The Hacords ars the rezl sstate racords i
cs of the Clerk and Recorder of Arzpahce County, Colorade.

1.28 2uiss. The Rules ars the refulactions for che usa cif
Cammor Elsments and for the conduget of perscne in comnection
Tharawith within the Common Intarasc Communizy, as may ke zdoptad

by the Exscutive Bosrd Irom ime to Cime pursuant ts this

Teslaraticn.

1.28 Segurity Intesrsst, A Security Interas:t is an
intaragt in and encumbrance upon real estate or persomal property,
reated Ly ¢onrract or conveyance, Which securss payment or
zerZformance of an obligaticon. The taerxm includes & lisn ¢razatsd by
a mortgace, desd of trmust, inscallment land conorsct, leasgs
intended as sesurity, assignment @I lease or rantg intended as
sacurity, pledge of an ownership incerest in the Asgociation, and
any ather geongensual lien incended 2s security for an okbligscion.
L non-consensuzl lien does not create a Security Intexrass,

L

1.30 i 21z Aighes. Special Declaranc Rights
ar= tha righcs reserved for the benefit* nf the Daclarant under
Areicle VIIZ of this Declaration.

1.31 Trustaa. The Trustae iz the entity which m=y ke

designated by the Executive Beard as the Trustae for tie raceipt,
administration and disbursement of funds derived from insursd
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logses, condemuacicn awards, special asgaessmenrs for uningurad
logses, and otker sources as defized in the Bylaws. If ne Truszes
has besn designstad, the Truscee will ke the Executive Board actine
by majerity vots.

1.32 Uoik. A Unic is a paysical percion of the Common
Insaragt Communisy designarsd for separats ownership or occupancy.
the boundaries <f whigh are dascribed o che Map and in Sacrion 4.2
of thiz Declarasion.

1.33 Unir Cuwner or Qwper. The Tniit Owner ar Quwnar iz the
Dacla®ant or any cother Ferscn who owns a Unif, Unit Owner deoes not
include a Person having only a Sacuricy Interast or any qther
incarezs in & Unit soiely as security for an oibligation. The
Declarsnt ig the initial cwner of each and every Unitc <reatcsd ao
defined by this Daclaration and the Map.

ARTICLE IT
MNAME AND TYFE OF CCMMON INTEREST COMMUNITY
AND ASSC0CIATION

2.1 Tha
name of the Common Intarsst Community is Quazl Run IT Assgeiacien,
Inc. Quail Run IT Assaciaticn, Inc. is 2 condeminium.

2.2 socisrion. The name ¢f ths Assooiastion is CQuail

-3
Fun IT Asscocistion, Inc.

2.3 5 th gqanlzatd ia=i The
Agsociarion shzll ke organized no latexr than the dats the firstc
unit ia the common intaxest community is conveayed to & purchasar.

ARTICLE ITZI
DESCRIFTICN OF LAND

The entire Commen Intarsgs Community iz situsced in the County
of Arapahoe, State of Colorado, and ig locatad on the Froperty.

ARTICLZ IV
UNIT AND BQUNDARY DESCRIZTICONS
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4.1 Maximum Number of Unirs.. The Common Intsrest
Community imizizlly contains eleven {11) fze simple estatas, i.a,
Tnits. Each suchk estzts shall cznsist of a sepavrarsly designated
Units and ths undivided intersst in and to the Commen Elemencs
appuztanant to such Unit as ger forzh oo Exhibir 3 scrtached hersto
and incoruporatad hereln by this refsrsncs. Wher and 12 each
adéitionar khuilding is addsd, it shall ccntain the pumber of Uaits
showr in the amendmenc zo tha Map evidencing the same, and an
amendment to Zxgibif B herscs. The Decigrant resserves the righe to
craziz up to a potal of twe hundrad and forty one (Z24L) Uniss.

4,2 Spundaries. Boundaries of each Unit creatad by ths

Declaraticn asra2 shown oo the Map as numbered Units, zslong with
their identifving number, and are described as Sollows:

{a) cper Horizont dzrw. The herizonsazl cr

cping plane or planes of the unfinisted lcower surfacss of ghe

ling hsaring structurs surfaces, beams and rafzers and cf closad

ace dampers, extendad Lo an incersection wizil tie verticsl
erimetsr bhoundaries.

{k} Lower Herizonral Boundars.  The horizental
plane or planss of the undscovatzad or unfinisied upper suriazcss of
ene floors, extsndsd to an intersacticn with the vertiecal perimetar
Poundaries and gpen horizoncal uniinishsd suxrfsczs or Erim, sill
and structural componenats,

{a} Yerstical 3Savriqersr Boundsrias, The planes
dafined Ly tha imner surifzces of the studs and Ffrazming of tie
perimecar walls; tha unfinished inner surfaces of pourszd copnorsca
walls; the unfinished surfacss of the interior trim, firspiacses and
thrsshelds along perimeter walls and floors; the unfizniszhed
(inmer/cutsr) surfaces of closed windows and clesed perimatax
doors; and the innermost unfinished planes of 21! ipterior bearine
studs and framing of bearing walls, columns, bearing pasrtitions and
partition walls between separate Uniks.

-

(d} Inglusicns. Each Unit will inmclude the spaces
and Improvements lving witiin the boundaries descriked in {a}), (b},
snd {¢) above, and will alse inciude the spaces and the
Improvemeants within thossa spaces coniaining any space heating,
wak2r heacing, or sir conditioning apraratus, &ll elsctrical
switchas, wiring, pipeg, ducts, <ondults, smekz detector gystams,
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and tzlevigicn, falephone, electcrical recepracles, and liche
fixturas and Loxes serving thac Unit axclusively. The surfzca of
tae Zopagaing items will ba the boundaries of that Unit, whachar or
net chose items ars contigquous to the Unit.

{2} Exzlrgions. Except when specifically includsd
by other provisions of tiais Seemicn, the following are excluded
fzom =ach Unit: the spaces and Improvemenszs lying cutside of the
poundariss descyibed in (a), (b}, and {c) =zbeve; and all chunas,
zires, flues, dugts, wires, conduits, sikylichts, and ocher
facilities running throuch or within any intexior wall or particion
far the purpose of furniching utility and similar sarvices to acher
Urits and Common Elements or boch. :

(£} N Fnizns. Certaiz Units may
inciude =pecizl perrions, piecas or -equipment such as air
condivcicning compressers, meter boxes, utility connescion
structuras, and steorage porticns situated in buildings or
gtructvras that ara decached or semi-detached from tha buildings
centaining che principsl oocupied porticn of the Units., Thi
special souipment and storage porticns are a part of the Unit, even
though thay are not contisuous with the residential vorticons.’

1= Iogopeistengy with Man, I this definicien is
incenaistant with che Map, then this defimition will nold.
4.3 i i
(a} Every contract for szle of a Unit writtanm pricr ko
the rezcerdation of this Masp and this Declaration may lecally
descrife & Uniz by ita identifving Unit desigmation, followed by
Lhe words "Quail Run II Associztion, A Condominium.” Tha location
af such Unit skall be depicted on a Map =subgegquently recorded.
Opoil recordaticn of the Map in the records of the Qffica of the
Clerk znd Recorder of Arapahee County, Coleradso, such desczipticn
ghall conclusively ba presumed o relace to the Units descriad
tharsin,

(b} Aftexr the Map and this Declavation have been
recorded, every contract, desd, lsase, Mortgage, desd of trust,
will or other legal Iinstrument may legally desgriba 2 Unit a9
follows: '



Uniz No. ©, fQuail Run Subdivisizp Filing No. 1, A
Cendominium, in accordance wit@h the Declaracion racorded on
, 19__, ac Recsption No. . and the Map
racorded on . 13 __, at Reception No. .
of the records of the Ofiics of the Clark and Recorder of Arapanhge
County, Colerado, togetier with the ‘exclusive right to use the

following Limiced Commen Elements (if any) : Parkizg Sgace Ne. .

4

{c) Each such description shall be goustrzed to includs
a zonexclusive sasemenc for ingress and sgress t3 and frcm an
Ownex's Unit and the usa of all Common Elements as well as all of
the Limited Czmmen Elements appur<enant tao that Unic. Tha
refersnce to the Map and Deslarsticn in any instrument ghall ke
desmed ts include any supplements of amendments tharato, witheout
spacific rafsrance thersin. A Unit may he hald znd ownad in any
raxl pro;érty tsnancy er eéstats racognized under txe laws of ths
Ztate of Colorade.

4,4 Imgapavsbility of =z Condemirium Upnis. ZTach Jnic
rhe appurtsnant undivided incarast in the Commen Elemencs zg well
55 &ll czher appurcanances, Tights and burdans shell togather
comprise one Unit, which Onit shall be insaparzble amd may be
cornveved, leased, devised or sncumbered oniy &s a Unin.

Z.5 Sgparzis nt and Taxacion, Zeclarant sihsl
ive actice te the Assessor @f Arapahce County, Colorado, or ths
areation of condominium ownershiz in che Propexty, as is provided

by law, so that eaach Unit and the undivided izcarest in the Common

Zlements appurtsnant to each Unit shall be desmed & separaza parcsl

of real mastate for purposes of separats assassment and taxation.

4.8 ' ) .
Each Owner shall ke encitled to exclusive cwnership and possassion
ct his Tnit and the right of ingress and egress from a public wav.
Each Cwner may usa the apouwrsenant Common Elements and Limited
Cammon EZlements in asccordasnce witd the purposs for which they ars
intended without hindering or encreaching upen the lawful righes of
the gther Cwnexs. The Axsociation may adopt rulss and regulations
covarning the usa o¢f thes Commen Elements and Limited Common
Zlements pravided such rules ara upiform and non-discriminatory.
Each Qwner, by acceptance of his or her desd or othar instrument of
gonveyancs or assignment agrees te ke bhound by the axisting and
suksgedquently adoptad males and regulations, Howevey, the
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allecaticn of Limized Commont Elaments cannct be ghanged without the
cansans ¢f the owners of those writs afiscred.

ARTICLE ¥V
LIMITED COMMON ZTEMENTS

The fzllewing vertions of the Commeon Elaments are Limitsd
Commorn Eilemesnts assigned to the Units as statasd:

{a)] If a chuts, flue, pipe, duce, wirs, conduis, bearing
wall, bearing czlumn or cother fixcurs liss parzially within and
garcially cutsice the designabed boundaries of a Unit, the portion
garving «nly the Unit is a Limited Commen Elsmenc, sllocatad sclely
ta the Unit, the use cf which is Zimitsd to thact Unitc aad any
porticn sa2rving mere than cne Unit. or & porzicn of the Commen
Elemeacs 15 a part of the Commen Elements.,

(2} Any shutters, awnings, windew boxes, doorsteps,
stooes, porches, decks, balconias, patieos, and axtarisr doors and
windows or cther fixtures desigued to serve a sinels Unit, logzted
outside the boundariss of the Unit, arse Limitad Common Zlesments
zllogacas exclusgively the Unit and their uge ig-limited te that
Unic. '

(c} Stocws, steps, and walls abeove door openmings ac the
encrsxcas Lo 23ch building, which provide access to less thaz all
Units, the use of which is limited to tha Units ta which they
pravide accsss.

(d} Attic space above each Unit that has an attic, the
usa of which is limitzd £o the Unit Lenmsachk it.

(e} Stairwsy=s, the use of which is limited to certzin
Unizs &5 shown on the Map.

(£) Chimneys, the ugse of which is limired to the Unit im
which its fireplace isg logated. In the event of a multiple-2lue
chimney, each fiue will be & Limited Common Element allocated o
the Unit containing its firawlace while the chimney will »e a
Limited Common Elementc allocated to Units using the flue.

(g} Utillity aress, the use of which is limited to the
Unit ¢r Units as abhown on the Map.
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(h) Storm windows and scorm doors, if any, will he
Limicad Common Elsments of the Unirc which tha; garvige

{z) Patios and decks, if any, will ke Limized Commen
Elements of the Unit which they sservice, the use ¢ which is

limised %o the Unitc as shcwn on the Map.

{j) Exterior suriaces, trim, siding, doors and windows
will be Limitaed Commen Elements allocated to the Uniss ghelgarad,

{k] #ailbexes, name wplatas, and sasxtaricr lighoin
affixed o the building will be Limiced Common Elemencs sllocats
to thes Units served.

&
d

ARTICLE VI
MAINTENANCE OF THE PROPERTY

g.1 Gommon  Slements. Subject tz the provisions of
Ssgtion 4.1(a) and Article XIX herein, GChe Asscciacion shall
meintain, rapair, and replacs all of the Common Elements, axosst
the porzicns of the Limitad Common Elamencs which ars raguirsd by
this Ueclaracion or tae ACt Lo be malintalined, repairsd, or ranplaca

3
v the Unis Owners.

o

(a} The Quail Run Associztion, Inc., a Colorzdo non-
nrofil ¢orporaticn shall act e administrator and agent for Quail
Run I Association, Inc., a Colorade mon-profis corporaticn, as sat
forta in  section 1%.5 of this ODeclaraticn, in providing
maintanancs, repalr and replacement of thoss coomon elemencts which
are the subject of tie joint budget committies az outlized in
Section 13.3 hersafter

5.2 Individusl Unins. It shall be the duty ané

obligation of esach Cwner, st such Unit Owner's expense, to
maintain, repair, and replace all gortions of such Qwner's Unit,
except Che portions of the Unit required to ke maintained,
rapaired, or replaced by the Association.

6.3 Lipitad Common Zlements. Eagh Unit Cwner shall be

regponsible for removing sncw, leaves, and debris from zll patios
and balconies which ars Limited Commen Elemencts appurtenant to such
Qwner'sg Unit. IZ any such Limited Commen Element is appurienant to
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two or mors Unics, the Cwners of those Unizs will be joinmtly
rasponsibles far such removal. In addition, each Unit Owner shall
be respensible for the maintenancs and repair of their balconias,
decks, patlos and 21l glass surfacass.

8.4 Righsz gf Agress. Any parscn autiorized by the
Zxecutive Board shall have the righec of acgsss to sll perticns of
te Property for the purpese cf performing emsrgency capairs or ta
oo otler work reascoably necessary for the proper maintsnancs of
the Common Intarest Communizy, for the purpose of performing
installaticns, alterations, or rapairs, and for the zurpsss of
raading, repairing and replacing utility mecers and relaced pipes,
vilvaes, wires, and equipment, provided that raquests for entry ars
made in advanes and that any entry is at a time rsasonably
ceonvenisnc to the affectad Unit Owner. In caxe of amergency, no
raguest or kotlice 1s reguired and che right of eotrvy shall be
immediara, anrd with as much forcs a3 is reasonably negessary to
gain entrance, wiether or ¢t the Tnit Owner Is prasent zt the
Lima,

Zach Uniz Cwner
will raimburse the Associzzion for any damages to their uniz or to
any cother Unit or %o the Commen Elements czused inctsnticnally,
naglicently, or by such Jnit Cuner's failurs to properxly maintsin,
rapzir, or make replacsments te such Unit Qumer's Unit or to theses
Limited Common Elsmernts for which such Unit Ownezr is raszonsible
under Sacticn 6.3 of the Declaraticn,

ARTICLE VII
STRSEQUENTLY ALTOCATED LIMITED CCOMMON ELEMENTS

Those perticns of the Commen Elements shown as parking spacsas
¢nl the Map may be subsequently allocaced as Limitad Common Elements
in accsrdangce with Seeticn 8.1(b}) and Artigle ZIT of tkis
Deglaration, or may be assigred by Rule of the Exequtive Board, or
may limited by Rule to wvisitors only.

ARTICLE VIIZI
CEVELOFMENT RIGETS AND OTHER SPECIAL DECLARANT RIGHTS

B.1 j o wal i ., Tha Paclarant
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resexves the following Cevelgpmens Rights:

{a} the right by amendment to crzate additional Tnits,
cmmen Elements, and Limitzd Common Elements in the locacicns
identified on tha Map. '

(b} the righe by amendment to allecats as Limited Ccomon
Zlements the parking spaces a2 showt cn ghe Map and to assign thsm
to particular Units., No assurancs is given thar sugh spaces will
‘be allocatedq.

{¢} Ehe righc to conszruct underground utility lizes,
pipes, wires, ducts, conduits, and other facilisies across any
portion cf the Property for the purgoss ¢f fumiisnizg uniliny and
cther services to buildings and Imprdvements §o be construgted oo
the EBrzperty. The Declarant alsc reserves the right o withdraw
and grant easemants and licansges to pudliz utilicy companises and to
convay Improvemsnts witlin those szgsemerncs saywhers in the Commen
Interesy Communicy nct occupied by suildirgs, for the purgosss
mentionsd abcve.

—

8.2 he Developmern
Eights resarvad in Saccicn 3.1 arse limitsd as follows:

{a) the Development Righcs may be exsrcised an any tims,
but not mores than seven ({7} vears after the reccrdiang cf tas
ini=ial Beclsaratcion;

{} not morz than two hundred and forty one (Z41)
addizicnal Uniis may be crasted under the Development Rights;

{c} garsges oy carperts mey pe built ss Limited Commen
Elements under the Davelopment Rights;

{d} the guality @f construction ef any buildings and
Improvements to.be creatad on the Property shzall be consiscent with
the quality of tkose copstructad pursuant te this Declarsticn =s
inieizally recorded;

{e} all Units and Ccmmon Elements creatad pursuant ts
the Devalopment Rights will be restricted to the same us=as and to
tha same extent as the Units crmated under this Declaration as
ipitially recorded; and



. {f} no Develcpmenz Rights may be exercizsd unless
approved pursuant ¢ Ssction 18.5 of this Declaration.

2.2 . ha=imto af T [l .

{a} No¢ assursnces ar= made by the Declarant &s to whether
the Declarant will exercisz its Development Rights or the ordar in
which such Devalepmenz Righos will be developed. The exsrcise of
Develspment Rights as o some portions of the Eroperty will nsc
chligats the Declarant co exarcise them as to ccher pertions.

{b) Declarant shall have the abseolute right, hut not the
obligacion, tao anrnex to the land and improvements described iz this
Ceclaracicn and the Map hersin referred to, and thershy submit o
sach and every provision cif this Declarsticn the land degarihed on
Exiibic 0 actaciked hereto and izcorporated hevein by tlis
refersnca, or any porticns therscf, togecher with the improvementcs
0 be constructzd thereoun, IL is ths intantion of Declaranc that
the lands described iz Zxhibit D may be annexed t2 the land coverad
by this Declarziion by additiomal phases. Such pihases may bes added
by Declaranc either in the asgregats or om a phase by phass basis,
by 2 porcion of & phasea, or any combinz-ion theragf, wich the
rz2sult being that this Project may be incrzasad up to the maximum
numper of units as statad elsewhers in this Declarztion, or such
lessar amount of Units &s the Declarant desiras. Any Units or
Buildings ccnstructed on the property described in Zxhibit D shall
subgrantizlly conform to the architectural style of previcusly
constructed Uniks or Buildings,

(¢} Any anpexation a&s hersin reserved untc Deg¢larant
shall be accomplished by the recording of a2 supplement to £his
Declaracion, and amendment to Exikihif B, and a supplement to the
Map, 1o the rescords of the (f£figcs of the Clerk and Resorder of
Arapanee County, Celorado.

{d]l Thers is hersby reserved tg the Declarans the
irrevocabla power of attorney, coupled with an intewrest, to
axscutas, acknowledge, and deliver such further instruments and to
do suckh further acts as may be requirsd f{rom time to time in erdax
te accomplish the purpeses of this Axtiele VIII, lncluding if
necesgsary amandmentcs to the Bssociation doecuments, and ta act on
bahalf of the Asscociation to obtain such accomplishment. Each
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Cwiler and each Mortzages of a Unit inm the Propercy shall be dasmed
tz have acguisscad ta the Supplements and/or ameadmancs cp this
Declsracion and che Map for che purpase of adding additional Unizs

-

'
and Commcn Elements to the Project pursuwant te this Articls VIZIL

{e} Any such supplament cor amendment skall inciuds ae
laass the legal description of the particular propertv keing
onexed, including the Units and Common Elsments locatad therzon,
cercvifisd oy a Registerad Land Surveyor; a statament thag ths lands
are being znnexed pursuant o this Article VIII of the Declarsticon;
znd a- scasament to the effect that ths phase, when annexed, shall
be deemed o be Ziacluded in the Property covered by thisz
Declaracicn, and tharsby subjeect 2o all <f the terms, provisions,
govanants, conditicns, resarvwstiang, charges and lisns, including
aggessments, applicsble hersunder as weil zs exprsssly subjscc rs
all ¢f che provigions of the Articlss of Incorporaticon and the 3y-
Taws of che Association rsfsrred tc hersunder.

{f} Upon the Declaranc's amnexation cf any additicnal
roperty o this Declaration, the undivided interssc in the Commen
l=mencs (incliuding :ll Commor Elements ¢n the axisting Prcopsrty as

wall as che additional property alrzady annsxed or being annexsd)
zppurtenant to esch TUnit shall automactically ke redugad to oz
fraction, the numexrator of which is 1, and the denmominacor of wnizh
iz ths totail numper o=f 211 Units now to bDe contzined in th
Frovercy, and the new undivided inesrast in the Common Elemencs z3
gsatt forth in an amended Extiibit B appurtensnt to =ach Onit
described in and anpexed by such Supplemental Declaration shall ke
caleulazed oy this fractien. Such reducciom of undivided intarse:s
shzll ke zutomatic and no furtier documentzation need be filed cof
record, nor other action be taken by Deglarzng, aay Cwoner or
Mortgagee to reflest such modific¢zticn in undivided interasts,

= 'l

{g) Each Unit shall bes esatitled to one wveots, razgzrdless
af tha number of CQwners, and such voting intaresc shall nof be
changad by the enlarwement of this Project or otherwise.

{k) The assezssment rasponsibility contained in Arcicle
XIX and the voting rights outlined in Article IX, agpurtsnanc o
the annewad Units, shall Dbecoma sffscenive o the dsta of
racordatien of any annexation by supplement to this Dezlarztion
pursuant to this article VIIE.

13
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§.4 gcial Daclze igi .  The Declarant rasservesg
the follewing Special Deciarant Rightcs, to the maximum sxtant
permitied By law, which may bhe exercisad, where applicable,
anywhera within the Common Interestc Cammunity:

(2} to complate [mprovaments indicatad ox the Mz

(E] to exersize & Development =Right reserved in the
Declarazion;

- (¢) w0 maintzin sales cffices, maragemsntg officez, sigus
aav&*tlSan the Common Interssc Communisy, and models;

(2] £ use easements through the Common Zlemants and
Unizs for the purpose of making Improvemeants within the Commeon
Intaress Communisy; and

(2] to entzr ints agrsements regarvding such conceras as
CrosE essaments, the cresation of & joint bucet nm;::_d, and enrar
incg agency =gysements, such as conitrzcting fzr Quail Run
Aszociacicn, Izc. to act as agent for Quail Rum I_, Inc.

(£] 2 apgeint ar ramove an officer ¢f the Associasc
cr an Executive Board member during & period of Declirazmt qonrrs
gubject fo the provisicns of Section §.9% of this Declarstion

(g} Declazaat has entersd intc an agreement with Quail
Fun Association, Ine. regsrding ¢ross easemenrus as Jsscihad in
Saction B.4. This agrssment has ke=n re=corded, and is antached

hexrats as Exbibit F.

8.5 Modals, Sales Oflices and Manacemenr Offices. As
long as the Declarant is a Tnit Quwner, the Peclarant, its duly
authorized agants, represegtatives and emplcoyess msy maintain amy
Unit cwoned by the Declarant or any portien of the Commeon Zlements
as 3 model Unit, sales ¢office, or management office. In addition,
during pericds of constructicn, Declarant may msintzia =
construction trailer on the Common Elemsnts.

8.% £ion: Dasl ! Zt. The Deslarznc
ragarves the righc to perform warrancy work, repairs, and
construction work in Units and Common Elements, to stiora materials
in securs aress, and to csonerxol and have Ghe right of access £
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work and rapairs until complacicn. 211 work may be per érmed By
the Declarant without the consent ar agproval of the Executlme
Soard. The Declarant has an easemerc througn the Common E_emeuts
as may be rsasonably necessary for the purposa of d*scharéinc tk
Daclarzat's ckligations or sexercising Special Declarant Rlchts,
whether arising under the Act or reserved in this Declarzcion.
This egasement includes the right to convey agcess, ucnility azd
drainage sasgements to Arapahoes County, muni:ipalitias,*sg&cial
discricts, gr the State of Czlerzda. :

8.7 Signs and Marierine, The Teclarant reserﬁes the
riokt to post and maintain signg and displays i Units oﬁned by
Deciarant and in the Common Elements in order to promote ssies of
Uni*s. Declarant zlsc reserves the right fo condict genera]l salas
activizies im.-a manner which wiil ror unreascnably dischrd the
wights ¢f Unit Ownexrs. :

a.8 Declarspnf's Drore-tr The Daclarant resar%es Thae
right to ratain all its property and eguipment used in the sales,
management, c¢cnstruction, and maintanance of the Property, whather
ar net they have hecome fixtures. '

et m il B I'H bl Tvki 1.

8.3

(a) Subjest to Subsaction 8.3(b), therz shall he a
pericd of Deqlarant control of the Associaticn, during ﬁ?ich 2
Declarant, or Persons designaced by the Declarant, may anncﬁnt and
remove the officars of the Asseciztion and Members of the Exncut_va
Board. The periocd of Declarant ccocnrcrol snall terminate no later
than che ezrlier of: i
(I} Sixty (60} days after conveyahce of
seventy-five percent (75%} of the Units
that wmay Dbe reated iz the & Common
Interest Community €o Unit Owneré othar
than a Declarant; czr

Two (2} yﬂérs aftar tha lzsc csn?eyanca

{ii)
f a Unit Dby the Declarant in tis
erdinary course of business; or |

(1ii} Two (2) vears after any right to aqd new

Tnits was last sxerciszsad,
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remove officers of the Association and Members of the Executive
Board befoya tarmination of the pericd deseribad zbove. In that
avent, the Declarant may reguire, for the duration of the pericd of
Declarant control, that specified acticns af the Association or
Executive Beard, as described in a reccrded instrument executsd by
the Declaxranwe, be approved by the Declarant before they kecome
effzgzive,

4 Deslarant may voluntarily surrender the zight to appeint and

{b} Not latar than sixty (80 days zfter conveyancs of
twensy-five parcent (25%) ¢f the Units that may be ¢reatsd tc Unit
Qwnezs ozhear than a Seclaranc, a: least cne Memher and ncc less
than wwenty-five percent (25%) of the Members of the Execuctive
Boaxd shall bs electad by Unitc Owners otler than the Declarant.
Net lacsr than sixty (60) days afzer conveyance of fifcy percsnt
{(53%) of the Unics that may be creatad to Unit Cwners other tlan a2
LCecizprant, not lass than thirty-thres and one-third perceac
{33 1/3%) cZ the Members of tie Exscutive Board must be elecrtad by
Unit Cwnexs =cher than the Declarant.

(c)] Neot lzter thanm ths Eermination of zany pericd of
Daclarzzt concrol, the Unit Cwners shall slecf an Executive Bosrd
¢f at least threa (3) Members=, at least a majority of whom spail ke
Unit Cwnexs. The Exescutive Beard shall elect the officers. The
Exscutive Beard Members and officsrs shall take offics upen
election.

{d} Notwithstanding any provisicrt of this Declaration or
the byiaws o the contrary, f£ollowing notice under C.R.S. 38-33.3-
308, tha Unit Cwnmers, by a vote ¢f gixty-seven gercent {£7%) of =il
Unit Qwners presant and entitlad te vota at a mesting of the Unit
Ownerzs at which 2 guorum iz presant, may remove a Member cf the
Exacutive Board with or withecut eause, other than & member

zppointed by tae Deslarant.

8.10 Limirations op Specizl Declazzmnt Righte. Unless

terminated earlier by an amendment to this Declarstion exscutsd by
the Declarant, any Special Declarant Right may be axercised by the
Decizrant until the earlier of the following: as long &3 the
Declarant (a) is cbligated under any warranty or cbligatien; (bl
holds a Devalopment Right to create additional Unics or Commen
Elemants; (g} owns any Unit; (d} cwns apy Security Igterest iz any
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Tnits; cr {e} saven (7) yesrs have elapsed after racording of this
Declaracion. Earlier terminaticn of certain rights may occur by
ghacycs.

ghts. Weither
the Association nor any Unit Cwner may take any aztion or adopt any
Rule thazt will intserfare with or 4diminish any Special Declzran:s
Right wizhout the prior writian ccnseat of the Declazanc.

Torarfarar~a ywipkh cial Taol

. Additienszl
iimizacions on the righc of the Declaranc to exersise Developmen:

5.12 : g 2 Tend Declarant

Rights may be found in Arcicls XVIII of tie Declaxaticm.

ARTICLE IX
< ALLOCATED INTERESTS

5.1 Allocztion of Tnteresns. The taele sbowing Undt
atmbers and their Allccared Interests 1s attzched 53 Bxoibkir B
Thess intarazsts have kesn zllocsted in accocrdance with ths faroulizs
ser out in this Article. The same formulazas are to be uged in
rezllccating intsrests if Units are added to the Common Intar
Community.

i
i
r

7.4 - i
interests alloczted Lo esch Unit have been calculstsd by tias
follewing formulas:

(al ; r
percentage of undivided interest in the Common ITlamencs allocatsd
Lo esch Unit is based on one share to each Unit csmpared with the
total shareg allocated to all the Units in the Commen Intsrast

Community,

{B) - ohl ~w & ol = = . Ths
percantage of liability for Common Expensas allecated o each Unig
iz bpasad on spe shars ta sach Unit compared with the touzl shares
zllescaced te all ths Tnirs in the Commen Intsrest Community.
Noching conctained in this Subsection shall prohibis certain Common
Expensas from heing apportiened to particular Units under Article
XIX or Article VI of this Declaration.

(o} Voras. Zach Unit in the Common Intewss:t
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Communicy. shall have the numser of votes alliscatad fo such Unit in
the Bvlaws. Any specified pexcentage, portion, or fraction af Unit
Cwnerz, unless otharwise stated in the Docunencs, means the
specified percentaga, pornicn or {raction of all cf the vetas as
allescatad in the Bylaws.

3.3 i T locars oW Mcgns
Exarcige of Devalomment Bighrs. The effective data for assionin
Allpcategd Interssts ta Units craatsd pursuant Lo Ssctign
txig Derlarazion skall be the dace on wiich the amendment or
the Tnits and specifying the Allccated Intarssts is recorded in the
Records of the Office of the Clerk and Recorder cf Arapahoe Councy,
Calorades. '

i
4

- ARTICLE X
FESTRICTIONS ON UEE, ALITNATION AND QCCUPANCY

ig.2 Use Ragtricricns. Subiect to the Spacizl Declarsnt
Righta resarved under Article VITI, the following use r=atricticns
aeply tz all Units and to the Commen Elements:

{a) The u=ze of e=zch Tni: iz reastricted to that of &
single family residence &and sccsgsory uses aAs permitted hexrain,
cept for those accivities conduczad as 3 part of the marketing
and developmenc program <f the Declarsnz, oo industry, business,
trade cr commercial acrtivitiss other than home profassional
pursuits witheout emplovess, public wvisits or neonresidentizl
storage, mail or otier use of & Unit shall ke conducted, maintained
or permitisd in any part of a Unit, nor shall any Unit be used or
rented for transient, bhetel or motel purposes.

(b) HWa immoral, improper, offensive or unlawful use may
he made of the Property; Unit Cwners ghall comply with and conform
to all applicable laws and regulations ¢f the United Statzs and cf
the State ¢f Colorade and all ordinanecas, zulss and regulations of
the County cf Awrapaboa. The wviclating Uni+t Ownar shall holc
harmless the Associatien and othar Unis Owners from all £ines,
penalties, «costs and prosecutions  for any  vielatico  or
concompliance.

10.2 i fond . Subject tc the Special
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Declarant Righes reserved under Article VIII, the follewing
occupancy restricticns apply to all Units and to the Common
Elements: '

-—=5L =
circuits may be usad withous permissisn frem the Executive Board.
Misuzz or abuss cf zmpliances or fixtures within 2 Unit whigh
aZfaqgzz other Units or the Common Elsments is prohikbized. Any

{al No elscecrical deviee ereating overlcad of standard

the Unit Cwner whe czusad it. Total elsctrigal usage in any Unl
shall not excesd the capacity of the circuits as labelesd on thsa
circiic krsikar boxas.

“{b} All Uniz Owners shall maintzin their Unies in =2
clean and well mzintained ¢zndicion. WMo storace ¢f trash will ke
permitted iz or outsids any Unit in z maaner which may permit ths
spread qgf Eire, odors, saspage or gncouragemans of vermiz.

{c} All Zfixzuras and equipment will bhe used for
purpesas foxr which thsy wers designes. Theraza shall be neo f1
load in excegs of £ifcy (80) sounds par square foct, unless scesizl
arrangemancs are made and an engineering dstermination of £loz
i0ad capacity in the arsz of the hsavy use is approved by cihs
Asscciaztion,

(d} Garages and cazports, 1f any, ars restriccsd o
cccupancy by the Owner of the Unit teo which the garage or carzers
is a Limited Common Elemenc fcr storage and for a parking spscs for
vehicles. No ecmmercial wehiciles, trailers, campers or
recrzational vehicles shall be parked outside of a4 garage on :tx

Property, except in an ares which has besn specifically designartad
for the parking of such wvehicles by the Associaticm., Wotiing in
this section raquires the Asscciation to designmate such an are=.

{e} Mo noxious, offansive, dangercus or unsafsz sotiviiy
shall ke eonductzd in any Unit, nor shzll anvithing be done, =ither
willfully or zmegligently, wiich may te or Lacoms an annhovancs or
nuigancs to the other Uzit Cwners or occupants. No thoit Cwner or
cccupant shall make or permit any disturbing ncises neor do or
permit anything ko ba done by cthers that will incerfars wizh Eixe
rights, comforts or convenisncs of cther Unit Cwmexs or occupants.

(£) No animals, birds or reptiles of any kind shall ke
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kapt in a Unit, except that domestzicated docgs, cats, birds or fisa
may be kepe in a Caie, subject te =2ll governmental animsl
ordinaznces and laws and subject to rules and regulatians
promulgated by the Asscclacien, provided they are not kept for
commercial purposes. Any pet causing or c¥eating & zuisance or
unreasconabls dizturbance or peise shall be permanensly remeoved from
the Propezcy upon a thras {3) day writtan notice following Nocics
and Hzaring frocm the Zwecutive Soaxd. Owner shall hold the
Agzocistion harmless Zrem any claim resulting frem aay asction of
their pats. Seaing eye dogs and hearing ezr degs will ke pexmitzad
for these persons holding certificates of necessity.

{g) All elgches dryers will have linc £ileers which will
ramain izsetzllsed and prevent lint from acoumulating in the venc
duct. Al steve hoods will have grease screans which will ramain
installed and prevenc graase from accumulating iz ths wvenz ducs.
211 such f£ilzsrs and scrsens will st all times be used and kepr
clean and in goed order and repair by the Uniz Cwner.

fh! No sizns, window displays or adverzising wvisibkl
from sutside a Unitc shall be maintsined or permittad in any par:c o
4 Uniz or oo the Commcn Elsments without the writtesn approwval of
the Asscciation.

Hl

10.32 Regtripricng opn Blismagism. The following
restrictions ¢n alienatior apply to sall Units and to tie Commen
Elemgrncs.:

{a) A Tnit msy not be conveyed pursuant to 3 time-
sharing plan. A Unit may act be leased or rentad for a t=@xm o
lesz than mixty (63} days. All leszses and rencal zgrasments shal
ke in writing aud subject te the requirements of the Documents nud
the 2Asscociatico.

_l L

(b} All leases of a Unit shall include a provision that
the tenant will recognize and aticrn to fhe Asgsociaticn as
landlord, solely for the purpose of having the power to anforcs =
violatcion of the provisicens of the Documents against the tenant,
provided ths Asseciaticn gives the Ownaxr of such Jassed Unit notice
of the Associagion's igtent te =0 enforce and z rezscnable
opporTunicy ta curs the vislation directly, prier s the
commencament of an enforcsment action.
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10.4 Eules and Jeaulationg, Rules and Resulaticns may be
adecpred by tihe Board of Dirediors concerning and governing tfhe usa
of the Commcn Elements, pravided such FAules and Regularticns shall
pe providsd To the Qwners pricyr bto the time they ars zdontad and
trke Ownera shall be notified that the Bosrd <f Direciers will
censider adeption of the Rules and Regulations s¢ that thke Qwners
will have an cbportunity to ke heard or to furnish input rzoardin
the adoprien. Aftsr adopricn, a copy cf such Rules and Regqulacicns
shall be provided to all Owners. The Asscoclatien may adsp: a Eine
system to impose monefary penalties for infractions, or mav czke
judicial acticn against any Owner ©o enfcrle compliancs, =11 ta the
exzent permittad by law.

ARTICLE XI
EASEMENTS AND LICENSES

11.2 Zard i ine encg, ALl eagsments or licansas ta

whizh the Commen Intsrest Community is presently gubject ars shown
an Ehe Map.

a -

11.2 ZENh2 urs Bz nTg. The Commen Izcszrast
Community may be subject to other easements or ligsnges grant=d by
the Ceclarant pursuant o its powers under Article VIII of this
Declsraticn, or by ths Association.

1.3 z'z E Aoros on Elements. Every
Owner shzll have a right and easement for ingress co and egrass
froem guch Owner's Tnit cover and across the Common EZlamants, wiaich
gzagement shall ke appurtenant o and shail pass with the tigle go
every Unit. The Declarant and/or the Association rataing the right
t2 dedicate or trangfer all or part of the Common Elements %o any
public agency, authority or utility for such purcoses and subiect
to such coenditicons as may be agreed to by the Asscciation. No such
dadication or transfer by the Asscociztion shall be effective unlass
an imstrument gigned by 80 percent of the Unit Qwners agresing to
such dedicaticn or trangfzr has bean recorded in the Records.

11.4 Eagements REeserved and Restriarions on Orainscs
Elsments. Easements and rights of way ars rasarved con, ovar and
under tha Common Elements and the Units zs shown on the Map, for
construction, maintenance, repair, replacement and recomstructicn
cf polas, wires, pipes and conduits for lighting, hesating,
glacericiny, gas, telephome, drairnage and any other public or
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quasi~-publi

utilicy servics purpesas, and for sewsr and pipas of
various Xkin .

ds.

11.5 Mzintenance = Fasement Tha Daclarant, the
Associafion, and/cr its Manager, contractars, employeas, or
assicns, shall have an unrestricted 1irrevecabls ezsement to
traversa, cross, and utilize any portion of the Commen Zlaments or
Limitsd Commeon Elements which may be necsssary to maintainz, repair
¢r replace the Common Elements or Limited Common Elemencs, ox to
rerform any duty or functiom which it is obligatsd or pexmitcad ka
perform pursuant te this Declaraticn.

11.5 Emarcency gasempegt, An easement for ingress and
egrass is hersby granted t¢ all police, sharifi, fire pratacticn,
anbtulance and cther similar emergency agenciss or persons to encsr
zen all strears and upon the Property in the performance of their
dutigs.

ARTICLE XIT
SURSEZQUENT ALLOCATION QF LIMITED COMMON ELEMENTS

12.1 2rocadurs. A Commor Element ot gpravigusly
allocatsd 25 a2 Limitsd Common Eiement may ke so sllccozied only
pursusnt to tiae provisions of this Article. ALl allecations will
be made by amendments te Exhibit B of the Declarscion specifving to
which Unit or Units the Limitad Commen Element is allecacsd and
ghall be effzctive upon the dats the Amendmenc to Exhibit 2 ias
recorded.

12.2 Earkine Sparaz, The Declarant hss resarved the
right, under Sascticm 8.1{k} of this Declaration, to sllaocats as
Limited Commen Elements the partking spaces shown on the Map., If
any such parking spaces ars so allocatad, they shall be assigned to
particular Units by recarding of an additional Exhibit F to this
Declaration. Any parking spaces which ara not zllocated as Limitad
Common Elements at the texminscion of the Development Rights pexriod
may be so alliccatsd by the Association by recording an amended
Exhibie F.

12.3 Rgalligoation. Mo Limited Commen Element demicied on
the Mzp may he reallecatted by an amendment to this Declzracion
pursuant to thisz Article III except oz baszment storage arezs O

24



as part of a ralacation of boundaries of Units pursuant to Azticle

XIV of this Declaraticn.

Hasement StOXade arass may be reallccacad

by 2n amendment to the Declaracion execucsed by che affecezd Unit

2X3.

ADDITICNS,

=3.1 s it

ARTICLE XZII
ALTERATICHNS AND IMEPROVEMENTS

{z] Neo Unit Qwner will make any scructural addicionm,
alraration or Imprsvament in or to the Commen Incersst Community

- —

witheut the prior writtsn congent of the IZxecutive EBqard in
accordance with Subseczion (¢} below.

{I}

(k) Sukject to (a) above, Unic Qwners:

nay make ary other Imcrovements or
aiterations to the intsxior of cheir
Units that do neot imgair the striocural
integrity or mechanical svstems or lessan
the suppers of sov portion ¢f the Commen
Interssc Community;

may not changa the appearance of the
Commen Elements, the extarior appesrance
of & Unit or any other porticn gf the
Common Intarsst Community without toe
written permission ©of the Asscciaticn;
and

after acguiring an adioining Umis, may
remove or alter any intervening partiticm
or cxaata aperturas in this particien,
even if the particion is iz whole or in
part A Commeon Element, if those acrts do
not impair the structural integrity or
meashanical systams oy legssen the suppor:
of any poxtion of the Common Ingerast
Communlty. Remcval of parcitions ox
creaticn of  aperturss under tals
subsection is not an altgaration of
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bouncarizs. If a part of an adjoining
Unit is acguired, houndariss will ka
relosated ir accordance with Articls ¥iv.

(2} A Uni: Owner may submit a writfan request to the
Exacuiive Board for approval of anything prohibited under {a) or
(o) {ii) above. The Executive 3Zoard zhall sanswer any writear
recuest Zor approval, aftsr Wetice and Heariag, within 40 davs
afzar the requast. Failore to answer the request withia this time
gnall neb comstigute a comsear by the Exacutive 3card tc the
propesad ascrtion. The Executive Board shall review reguests in
Zccordance withk the provisions of its rules.

(@) Any apolicacions to aoy dspartaent or govarnmentsl
authicrity for a permit to make any additisn, altaration or
Improvement In or to any Unit skhell be executed by the Agsociacion
enly. Tais exesution will not, however, graats any lisbilicy cz
the parc of the Asscciagtion gr any of its wmembars o any
contractor, subcontractor or materialman eon zccount of the
adéiticon, altaration or Improvement ¢r to any person because of any
claim for ipjury to person or damage Lo property arising from the
permit. -

{g} All additioms, alterations snd Improvementz to the
Inits and Common Elements snall got, sexespt pursuant to prier
spproval by the Executive Board, <zuse any incresse in the pramiums
of any insurance palicies carried by the Association or hy the
cwners cf zny Units other than those affsstad by such change.

The proviszions of this Section shall aot apply te the Declarant in
the exergise of any Special Declarant Right.

13.2 By Bxesutive Bosrd. Subject to the limitations of
Sections 153.4 and 13.5 of this Declaraticn, the Executive Board may
maks any additions, alterations or Improvements to the Common
glaments winich, in its judgment, it desms necassary.

13.32 cha~inr Irmorovemants spd Lamdscamives hig mi L=
Commopn Zlemagrs, Unit Cwners may not make exterioy Improvements

within or a3 part of Limited Common Elements constituting baleoniss
cer pacics ircluding repainting, re-staining, additicmn of
architaccural desailing, chanpging of doors and windows, planting of
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cardens, hedges and shribs, construction of Ssencas, walks, bBanches
and architzectural conc2ibs, without the writtsn pexmissieon of the
Executive Board or an architsctural revisew committesz established bv
the Executiwve Board for such purpcse. C(omplate plans, praparaed by
an architect or landscape archisect shall first be submisted andé
raviewed by the Executive Zoari or committes for consistency with
Improvemanes originally ceonstruct2d Dy the Declaranc, and
consistency with the style and charscter of the communisy. HNe
acoroval will be awzrded withcut Notice and Comment given ko the
Unit Qwners. The applizant will pay for the cost of preparation
of the application, the ¢ost of professicnal resview, if reguirad by
Che reviewing entity, and all costs ¢f permits and fees.

ARTICLE XIV

BECUNDARIZS
i, Arie )R ot Rus : imendment. Subject to approvael of
any. structural changsas and raguired permits pursuanc to Arciclis
¥IZZ, the boundaries hetweer adioinirng Units msy be relccaue* bv az

smendment to the Daclaracicn ugcon a _plicaticn ¢ the Associztion by
th= Cwners cf the Units affectzd by the rzliocaticn. If the Cwnars
of the adjoining Tnits have specified a rzallocazicen betweez: thaix
tnits of their Allocated Incersscs, the applicaticn shsll gtata she
cropessed reallocaticon. Tnlass the Execuctive Zoard datsrmines,
within 30 days after receint of the application, that the
rezllocaticns are unreisonaple, ths Association shall prepare an
amendment that idencifies the Units involved, stacss ths
regllocations and indicatess the 2Association's consent, Th
smendment must be executed by tihose Unit Cwners affacted and
contain words of conveyancs bstwesn tem. The approval of all
holdars of Security Interssts :In the affected Units shall ke
sndorsad on the conveyanos, '

14.2 Becording Amendments. The Association and

appropriate Unit Owners &s necassary shall prepare and record an
apendment to the Map necassary to show the alteared Boundariss
betwaan adjcining Units, zlong with the Units' dimensicns and
idantifying numbers. The applicants will pav for the costs of
preparation of the amendment and its recording, as well as the
reascnable consultanc fees incurrzd by the Associaticn if the
Executive Board deams it necessary to empley a consultant.
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ARTICLE XV
AMENCMENTS TC DECLARATION

15.% In Gepera.. Except in cas=s of amendments that may

be exacuted by the Declarant in the axersise of itz Devalopmenc
Rights or by the Asscciation under Article XI of thiz Deslaraticn

and C.R.§. 38-313.3-107, &r by carwain Un*, Owners under Articla XIT
and Section 14.1 of chis Declaraticn and C.R.S. 38-32.3-218, and
excernt as limited by Section 15.4 and Article XVIII of this
Declarstion, this Declaration and the Map may be amended only by
vote. or agrsement of Unic Cwners ¢f Units to which at leasa 67
percent o¢of the wvotzas in the Assccization are allocaced. The
orocadurse for amendment must Lfollow the pracedures <¢£ C.R.S. 248-
33.3-217.

18.2-7 dmiratios Challang An aetion to challenge
the validity of an amendment adopred by the Assccizilon pursuant to
thig Article may not be bBrought mors chan ene (1) year azfter the

amendment is racordad.

M

15.3 [ ari [ dmandmencs., Each amendmenc Lo ithe
Daclarscion muess be racorded in the Records, and the amerdment is
effi=zctive only upon rscordine.

1=. Unanimous Congsnt. Except to the extent expreasly

permitted or requirad by other provisions of the Recr, an amendment
may not creste or increasa Special Declarsnt Rights, incresse the
maximum number of Units, change the houndsyies of a2 Unit, the
il locaged Interests of a Unit or the uses to which a Unit is
rasztricrced, except by unanimous c¢onsent of the Unit Cwners.

b

] -

15.5 i =] . An amendment to tha
Declaration requirsd by the Act to be recorded by the Assaciatioco,
which has besn adepted in accordance with thils Declaration and the
Aos, must be preparsd, executed, racorded and c¢artified on behalf
of the Association by an officer of she Association designated for
that purpose or, in the absencsa of designaticn, by the president of
tha Asgociacion.

-8 Sgecizgl Declarant Rishrg. Pravigicons in this
Declaratien cysating Special Declsrant Rights may not be amended
without the consent ¢F the Declarant.
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15.7 Congant of Holders of Seruricsy Topswsss Amandmencs

tz the Declaration ars subjec: to the consent reguiraments ¢f
Articla XVIII.

; its. TS
sxercise any Davalcpment Right raserved undear Secticn 8.1 of giais
Cacliaraticn, the Dec¢larant ghall prepars, axecucts and record an
zmendment to the Declaration. The Declarant shall zalso record an
amencmenc to the Map as necessary to conform to the raguirsments cf
C.R.5. 38-33.3-20%. The amendment to the Declaracion shall assicn
in idemzifving number to each new Unit craated and rezllocacs tha
2llccated Incerasts among all Unitcs. The amendment shall describe
any Commeon Elements and any Limited Commen Elemencs craatad zn
designats the Unit te which eachn Limited Common Elament is
allocaced to the extenc recuired by C.R.S. 23-33.3-204.

1.9 ndrent i sval

(47

™

15.9 : nar
Femqiiramantz.  Wotwithstanding any provisions to the concrary,
during the period of Declarant controi, Caclarant shall have tha
right to unilacarzlly amand this Declaracion in order te gomply
wizhh the requiremencs of the Vetsran's Administratgion, Fadsrzl
BEogusing Adminiscraticn, Federal National Mertcoage Assgciszticn or
Federal Hcme Losn Mortoage Cozpceraticn. Suck amendment shall noc
raguire the vota or consent of Ownexs in the Property or Projsct

15.1% Teghnieal Zmendments. Declarsnt hereby ressrves and

i3 granted the right and power to record tachnical amendments to
chis Dezlaration at any time prior to the termination of the
Declarans's resexved right to appeoint the Board of Directors of the
bsgociacicn, for the purpose of coxTecting spelling, grammar, datas
¢r as 1z otherwise necessary to clarify the meaning of the
provisions of this Declaration.

ARTICLE ZVI
AMENDMENTS TO BYLAWS

The Bylaws may be amended anly by the vore of sixty-seven
percent (§7%) of the Members of the Executiwve Beard, following
Notice znd Commant to all Unit Qumers, at any meeting duly czlled
Zar such purpose.
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ARTICLE XWIX
TERMINATION
Tarminacicn of clhe cmment  Incarast  Community may ke

actomplished only in zccordance with C.R.S. 38-33.3-2138.

ARTICLE ¥WIII
MORTGAGEE PROTECTICN

18.1 Iatzoducsion. This 2Article ascablishes cerzzin
stzrndards and covernants which are for the benefir of che holders,
insurers and guarantors of cerzain Securicy Intexrssis, This

Article is supplemental ta, not & sudstitution for, any other
pravisicens <¢f the Documents but in-the case of e¢onflice, this
Article sghdll contxol.

18.2 Ber-entzce of Bligs Morsoacess, Whersvar in Chis
Dezlaracion the approval or consant of a specified percsntage of
Zlicikls Mortgageses is raguired, it shall mean that the approval cr
consent of Eligible Morcgagses holding Security Interests in Uni:cs
witich in the aggregate have allocated to tham chat specifi
percencage of votres as comparad te the total wotss aliscatsd to al
Units in the Asscciacion than subject tg Secturify Intsrests held b
zll Eligikhle Mortgagess.

=
-
-
1
-
3
H

13.3 igs < . The Asscciaticn shsl:l give
proemot written notice to each Eligible Mortgagee and Eligibis
Tnsurexr of:

{z} any condemnation leoss or any casuaslty loss which
affects a magsrial porition of the Common Intersest Coammunity or any
Unit in which there iz z first Security Interest held, insurad cr
gua*ar-te-d by that Eligiblie Mortgages or Eligikle Insursr, =&s
apniicamls;

(b} any delinguency in the pavment of Common Exnensa
assessments owed by 2 Unit Owmer which remains uncured for a pexiod
of sixty (60) days and whose Unit is subject &0 a fizst Security
Interest held, insured or guarantesd by that Eligible Mortgagee or
Eligibla Insursr, as zpplicable;
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lel  amy lapse, canceliation or material modification of
any insuzance peolicy or fidelicy bond maincained by the
Association; : '

{d) any prcposed acticn which would raguire the conszsnt
of a specified pesrcentags of Eligibls Mortgacess as specifisd in
Section 18.4 of the Declaratlion; and

{e) any judcment rendered againsc the Associasion.

14.4 " Iy = reat-lihg-To

(a) Notwithstanding any rsquirement fermitted by this
saclzrstion or the Act, no amendment- of any matserisl provision of
che Documencs by the Association or Unif Cwnexs deserihed in tais
Saction may bte effsctive without potice to all Eligible Mortgagess
and Eligikble Insurers, as razguired by Secticn 18.2 above, witheout
the wvota of at lazsst sixty-saven percant (§7%! ¢f the Tni:z Cwnsrs
{or any gresacer Unit Cwner vete required in this Declaration cr the
Act) and without approval by at least fifty-one perzarms (51%) of
che Eligikle Mortgagess {or any greatsr Eligible Mortzages aporeoval

required by this Dezlaration). The foreceoing approval requi-ements
ds net srply o amendments effected by the exercise cof anm
Davelopment Right. A change to any of the following would be

considersed materisl:
(I} veting rights;

(i) aggessments, assesgment lians or prioricy
of assessment lisns;

{1ii} regerves for malntsnancs, regair and
raplacament of Commeon Elsments;

i) respensibilicy for mainternsnce  aznd
rapalrs
fvr) ragllocztion of interssts in the Cocmmon

Elements, axcept that when Limited Cosmon
Elements are reallecated by agreszent
betwesn Unit CQwners, only those Wnit
Owners and only tie Eligihls Mortgageas
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{wvi}

{vii)

fwiii)

{xii)

{xiii)

(xiv)

holding Security Interests in those Units
need approve the action; '

redefinitions of boundaries of Units,
except that when boundaries on only
adjoining Units are involved, or a Unit
is being subdivided, then only those Unit
Owners and Eligible Mortgagees holding
Security Intereste in the Unit or Units
need approve the action;

gonvertibility of Units into Common
Elemente or Common Elements into Unitg;

expangion or contraction of the Common .
Interest Community; or the addition,
annexation or withdrawal of property to
pr from the Common Interest Community;

insurance or fidelity bonds;
leaging of Unitg;

imposition of any restrictions on nit

Owners' right to sell or transfer their
Units;

a decision by the Asscciation to
establizh gel f-management when
professional management had been required
previously by the Documents or any
Eligible Mortgagee;

reskoration or repair of the project
after hazard damage or partial
condemnation in a manner othexr than that
specified in the Documents;

termination of the Common Inkerest
Community after occurrence of substantial
destruction or condemnation; and

any provigion that expressly benefits



merigage holders, insurars or gUarantors.

(B} Notwitistanding any lewer reguirsmenc permitzed by
this Declaracicom or the Act, the Associzticn may nec take any of
tha Zrllicwing acticns, other than righcs rasarved to the Declarvant
as Speciz]l Declaxant Rights, without nctice to all Eligible
Mortgagass and Eligiktls Insurears, ag reaquired by Saczizn 18.3
above, and approval of at least fifty-one percaat (5i%) {or the
indicaktsd percentage, if higher) ot the Eligible Mortgageses:

- {I) convey or erncumber the Jommen Elements or
any pertion of the Commen Elemencs, for
which an eighty percenc (80%) Eligikbles
Mortoagee approval is  raquired (the
granting of  easaments o  public
utilities or for ccher public purposss
consistanc with the intanded use <f ta
Common Elemencs by tie Commen Zacsres
Community will nct be dsemed z :trznss
within the mesning of this clause);

B b

-
=

(1) the terminstion of the Common Incarest
Commmity  for rezsons otisr than
substantial destruction or condemnstion.
for which sgixty-sewven percsac {587%} of
the Voges of Eligible Mortgagees is
required;

{1ii) the szlteration <f any partition cr
creation of any  spertura | hetwaen
adjoiniag Units {when Unit boundaries are
not otherwise being aflfscted), for which
only the owners of Units affected and
Eligible Mortgagess of those Units need
approve the action;

{iwv) the granting eof any easements, lezsas,
licanses or «<oncessions through or over
the Common Elements (excluding, however,
any utility easemencs sexving oxr to sarve
the Commen Ioterest Communiiy and alsg
axeluding any leasss, licensss or
concassions lasting for no morse than cne
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{1) yezx);

{v)] the restorzticn or xepair of tie Property
aiter lhazard damage c¢r & partial
condemnation in a manner otier chan
specifiad in the Instruments;

(vi) the wmerger of the Common Intarsst
Community with any ¢cher commcen intaresc

Y gommurizy;
{vii] the zsszignment of the futurs income cof

the Associaticon, including its right to
raceive Comron Expenss Assassments; and

v (viii) any action taker not to repsir or replacs
the Propexty in the event cof substancial
dastruction of any parc of a Uniz or th
Commorn Elemsnts.

{g) The Asscoriation may not change the period Zfor
callaczion of ragulariv budgersd Common Expense Assagsmencs o3
other than menthly cellection withous the comsenc of all Elicinie
Mortgaceses. This shsll not effecz the right of the Association to
acozlsrata assessmeants due in any calendsr yesr frowm an owner wio
13 at least sixty (640) days delinguent in the payment of menthly

ASSeSCmencs.

{d) The failure of zn EZligible Mortgages or Insurer to
regpond within thirty (30) days co any written request for agproval
of an additcion or amendment  tc tie Document wheraver Eligible
Mozregagee or Eligible Iasurer approval 1s required, when such
reguest 1s deliverad by certified or registered mail, zreturn
receipt requested, shall constituta an impllied approval of the
addition or amendment.

18.5 Revaloomenst Riafts. No Development Rights may be

exarciged, wvoluntaprily abandcned ¢r terminatsd by the Dezlarant
unless all persons holding Seacurifty Intsrests in the Development
Fights consenc to the exerciss, zbandonment or termination.

15.6 lospectisn of Books. The Agsociation rust maizatain

current copiseg of the Declarazion, Byiaws, Rules, boeoks, records
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and fiznancial grataments. The Associaticn shall permi:- any
gible Morsgsges or Eligible Insurer, cr gther firstc mortgagesz of
%3, to inspect the bocks and racords of the Aggsegiation during
normal businass hours.

13,7 i izl Sharaments. The Associacion snall provide
any Eligible Mortgagae or Eligible Insurar who submits a2 writtan
racuest with a copy ¢f an annual financial statement. It ghall ke
provided within ninery (929G} days following the and of each fisgal
vear af the Assaciation. This fipancisl statament shall ke zuditved
or raviewsd by an indepandent certifisd public acesuntant if:

(a] the Common Intarsst Community contains £ifgy ({50) or
mors Units, in which czse the cost ¢f the audit or review shall be

a Commorn Ixpense; or

(b} amy Eligible Morigages or Zligikle Insurer ragques:=s
1L, in which case ths Eligible Mortzages cr Eligible Iasursrs shall
gar the ccgt of the audit or review.

2]

L M|

13.3 Enforcamens. The provisions of this Article ape for
zhe benefit of Eligible Morigagses and Elicibie Insursrs and their
suczesgors and may be enfoxcad by any of them by any svailabls
mezns, at law or in egquity.

13.% Agtendsnce av Meetipos., Any representative of an

Eligikle Morigages or Eligible Insurer may attsnd and address any
meacing wnich a Tnit Owner may attend.

18,10 Agpointment of Trystas, In the svent of damags o

destruction under Article XXII or ZXITI or <condemnatiom of all or
& portion of the Ceommen Intarest Community, any Eligible Mortgages
may reguire that such procssds be payable to 2 Trustss estgablished
pursuant to Saction 1.31 of this Declaration. Proceads will then
be distributed zccording to law. Unless otherwise reguirsd, the
Members of tha Executlive Board, acting by majority votne, may act as
Truscas.,
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ARTICLE XIX
ASSEZSMENT ANLD QULLECTICON CF COMMON EZXPENSES

1.2 3 sicnmeng of & o : . Except  as
provided in Sactionm 1.4 anc Saection 1%.2, all Comnmon Expenses shall
be asssssed agsinat zll Units in accordance wizh their percentage
intgrast in the Common Expenses =25 shown on Exhibit 3 of txis
Ceclaration, and any supplements ¢r amendmencz therece.

{a} Any Commcn Expense asscclatad wish the maintenance,
repair or replacemenc of the BAssociacion, of ¢owmpgnents and
elements accached to, rlantsZ c¢n, or a part of wvards, gpatics,
decks, sxterior surfacss, troim, siding, deors and elevaccrs may be
assassed agsinsc the Unit or Onits bt which the Limitsd Common
Zlement iz assigned as a Commen Expense Asssssmenc, 1f any such
Limited Common Element is 3ssigned to wors than one Unik, the
Tommon Expenssas attributable to the Limitad Common Element may be
agsessed equally amorg the Units te which it is assicmed. o
adédivicnal component or slement may De attsched without c¢cnssnt of
the Executive Boazc upon aporoval by the Architesczursl Consra:
Commivtes, 1f any. In the event any addiztional component or
element becomes deterliorited or unsightly, or i1z inconsistant wit:
conditiens of installarion, it mav be rzmoved or repairsd sc the
Unit Qwner's expense &5 a (oomen Expense assssstent under :this
section, after Notisoe and Eezring.

(b} Arny Commen Expense associated with the meintenanpece,
repair or replacement of the chimney gerving a particular Unit cr
Units shall be assessed agsinst Ehat particular Unit or Uoits.

(¢} Any Common Expensa sssociated wiih the maintenmzcnce,
rapair or rspiacement of heat exchangsr, hesatsr ocutlan, enclaostres
and mechanical attachmencs will ke assessed against the Uni:z cr
Units to which the Limizad Common Zlement is assignmed. '

{d] Common Expenses assoclated with the gleanirng,
maintenance, rapair or raplacement of all other Limited Commen
Elsments ncit specifically identified in Subsections {a} thzouch (g}
abcve will be assassed zgainst all Units in accordance with their

ilocatad Interasts in the Common Expenses.
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(e} Commcn Expensas agsociated with fhe repalir of sawar
lines which gerwe = parzicular Unit or Uniss shall ke assessed ro
thosa Tndit(s) which share the use of those sewer lines.

(£} any Common Expense for services provided kv the
Associaticen tg an individeal Unmit at the rasuest of the Unic Cwner
shall ke zssessad agzinst that Unis.

(¢} 2ny insurance premium increase attributzble ¢
particular Unit by virtue of activitiss in eor construction of
Unir shzll be assessad agaings that Unic.

i e

-
-t
th

) (W) An =ssessment to pay & Jjudgment acsinsc ths
Asscciation may bDe made coniy against the Unics in the Common
Interest Community ac the time the judgment was enterad, in
propertion to tieiyr Commcon Expensae lisbilitcies.

(I} If a Common Expense 1s causad by the misconduct or
negligence of a Undv Owner, the Assocliation may assess that expenss
exclusively agalnst that Unit Cwner's Unig.

(3} Fees, charges, taxes, Lmpositions, lats charzes,
fines, collection costs and intserest chargsd sgainst a Unis Ownax
pursuant btz the Deocuments and the Act are enforgszble as Commen

Tenss A=ssessments.

13.13 Ty 1=f1 i am = o~ ) mnzaa

d wrf e : . Thers iz
hersny estzblished a Joint Budget Comiditee to perform the duriss
get forth below concerning expensas whick shall be shared by hoth
Associations.

'

(a} Compeosition of Committee. Mambers of the Commities must
be members of the Board cf Directors or Exscutive Board of either
Quail Run Assoeiatien, Inc. Or Quail Run II Associacion, Ime., and
each Board shall appoint the mempbers from their association. Until
the first eighty five (85} units in the Associztion have bear zs12
to homeowners in the Association, the Joint Budget Committee shall
censigt of one (1) Declarant’s representative, and thr2e members
anpointed by Quail Run Assceciation, Inc. Upen the sale of the 35th
uniy, the Committes shall be composed of a total of fiwve (5)
membears lncluding thae Declarant’s rapregentative, cna BEoard mamber
of Quail Run II Association, Inc. And the Board members aprointed
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by the Quail Bun Assceiacicn, Ixc. Upon the sale of the 170tk unmic,
the Commictes shall be composed of a total of six (€} members
including the Daclarant’s representative, two {2)8card members af
Quail Run II Asseciatieon, Ize., and thres (3) Board memzers
appaintad by Quall Run Assogiation, Inc. Upen the sale of ali 221
unizg, the Commitzes shall be composed of savan members, inciuding
thres apoointzd by Quail REun II Asscciation, Iac. Ané tihrsa
appainted by che Quail Runm Association, Inc., ané a Chairpersan. In
aven years the Chairperscn shall be appolioted from the Zcard of
Quail Run Association, inc. In odd years the Chairpexson shall be
appoinced Zxom che board of quail Rum II, Inc. The Chairpsrsen
shall pot vote excepr in the gﬁgzx?f a tie.

(b Qucrum. Uncil the sale of the 170th unit, & quorum shall
gensist of three (3] ceommittse members. Upon the sale gf che 170th
unit, a queorvm shall consist of ‘twa members from each associaticn
for a total of four members. '

(¢} The duties c¢f the Commities shall bs to estsblish 3 icixd
budger for cayment of the f£zllowing expenses which shall ke Coomen
zxpenses of beilh Assoclztions, ingiuding bBut net limitsd to the
following expenses associated with maintaining, repaizine and
imsuripg the Common Zlsments ¢f koth zssociations: water, mowing,
landscape maintsnasnce, tres trimming, ponds, pool and facilircies
assoeiated therewith, tennis cours, strsec lights, wcilizias,
encrance areas including Signage, commcn element insurance, ressrve
fund contributions, sprinkler system maiptenance and repsir, and
saow ramoval,

(d) During the pericd of Declarant centxel, Declaranc shsil,
in aecordance with the jciat budget established by the Committas,
pay to Quail Run Homegwners Association, Ing., Declarsnt's pro rxata
ghare of the amcunt of the c¢osts cutlined in Paragraph 19.3 (¢!
above. DPayment is due by the fifteenth (15th) day of each month.
If not paid when due, the cutstandirg balanwes shall accrue intersst
at the rvate of twelve pergsnt (12%) pex annum. Declzraant's pro
rata share yndar this paragraph will be based on a fractiscn, ths
numarster of which shall egual the numbaer of units for which a
certificate of ogsupancy has issued, and the denominator of which
ig the sum of cne hundrad and sixty nine {15%) plus the number of
unirz for which z cextificate of occupancy has issusd. The
Declarant’s chligmcion tc pay assessments shall agorue upon the
igsuance of & cextificats of occupancy. Upont the sals of a unif o
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an owner other fhan Declzranc, the Owner of the umitc shall qeke isg
'Er¢ raca paymenc to Quall Run Assocliation.

-

(e} After tsrmination of Declarant concrcl, the Memberg of tie
Assaciatien shall have the same cbligacions as the Daclarang as
cutiined in Paragrapn 12.3(a), (b}, and (&) shkove.

(£} In the event of a dispute undszr this Ssciioz 18,3, the
disputs shall be submitted Co binding arbitration pursuant to the
rules ¢f the American Arbitragieon Associaticn, the coss of which
gitall a borne equally by the partiss te the dispurs. The
rravailing party shall bs entitled to an award of reascnzble
agzorney feas,

rr k=

19.¢ Tian ool s m .

(a] The Assaociazicno is hersby granted zad shall have &
lign orp & Unic Zgr a Common Expense Assessment lavied againss tha
Unit or fines impes=d against itg Unit OQwner. fess, charges, lats
charges, atzornsy fses, fines and ingtsrest charged pursuant to th
Act and the Decuments are enforceable as assessments under tiis
Seccion. The amounc of the lien shall ipeluds all thosz itens set
forzh ipn this Section from the time such items become due, -4
Common  Zxpense Assessment is paysble in insgalimenrts, ezch
installiment is a lien from the time it becomes due, including the
dus date get by any valid Association accsleracicn of instaliment

obligations,

(Y A Lien under this Secticn is pricr to all other
liers and encumbrances on a Tnit exespt: (1) liens and sncumcrances
csrded beforz the ra2eozdation of the Declarstien; {(2) a2 firsc
Security Interest om the Unii recordaed before the dace cn which the
Commeon Expense Assesgsment sought to be enforcad bacame delinguent;
{3} an ownex's homestead =xemption, if any; and (4} lisns for real
estace kaxes and cther governmantal assessmencs or chargss agzinss
the Unit. A lien under this Secticn is alsec pricr tg all Sacurity
Interests degcribed in Subdivision {2) of this Subssgtion to the
gxtenc that the Common Expense Assassmenta ave based on-the
periodic budget adopted by the Association pursuant to Section 1=T¥“
of this Articzls and weuld have kecome due in the ahseucs ot
agecaleration, during the six months Iimmediagaly presading
ingtitution by either the Assegiation cr any party holding a lien
senior ko any part of the Asscciation lien ¢raasted under this
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gseqgricn of anm acticn or 2 nonjudicial forsclgsurs either to enforcs
ar axtinguish wither the Assaciation's lien or a Security Intarsst
degerib®d in Subdivision {2} of this Subsection. This Subsection
seg not afiact the pricrity of mechanics' or matarialmen's liens
or the priority of a lien for other zssassments made by the
Associaticn. By purchasing a Upit, an Owner waives all faderal and
state homestead or other examptions with respect to the lien for
Common Expense Assagsments.

(¢} Regording of the Declaration in the ERecords
comscitutes recoxd notics and perfeccicn of the lien.  Further
regording ¢f a claim ¢f lien f£or a Common Expenss Assessmenc under
this Secticn is not raguirad.

(d} A liea for an unpaid Common Expense Assessment is
extinsuished unlass procasdings to enfsrcs the lien aye institucad
wizhin gix years arfter the £full amount of tha Common Expense
Agsagsmenc becomes due, excspt thag if an Owner of 3 Unic suzject
Lo 2 lien undar fhis Saczion files g peticion for reiief under the
Unized Scatss Baniruptay Code, the time period for insticuning
procsadings to enforce the Asscciztion's ilien shzail ke teiled uncil
thirty days after the autsmatic stay of procesdings under Sactiom
362 of the Bankzuptcy Code is lifted.

() This Secticn does not prohibit an action Lo recover
sums for which Subsection (a) of this Section createz z lisn or
prohibic the Assaciation from taking a deed in lieu of forsclicsurs.

£] 2 judgment or decwse ik any action brought under
this Section shall include costs and reagenable attormey fess for
the prevziling pawrty, which shall he additiopnal Common Exmense
Asgegsmentis.

{g) A judcmenz or decres in an action brought under this
Seztion is enforceszble by exscution under Colorado law.

(k) The Association's lisn must be foreclosed by the
same judicial procedure by which a mozrtgage on real estate is
foreciosed under Coloradeo law.

(£} Ia any action by the Association to colleact Commen
Expense Asssgsments or £o Lorszcleose =& lisn for unpsid Commen
Expense Assessmants, the court may appoint a regsiver for the Unit
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who shall csollaet ail sums due frem that Unic Cwner cr & tenant af
the Unit Owner pricer to or during the pendency of the action. The
couxi ma order the rescalwver to pay any sums zeld by the racsiver
to tihe Assceiatien during the pendency of the acticn o the extenc
of the Jzscciaticm's Common Expenss Assessments, basad on a
parizdic budget adoprtad by the Assceiaticn pursuan® to Ssevion 19.4

"

of this Declgration. - _ N

(¥} Any paymencs received by the Asscciation in the

cischarge of a Unit Owrer's chligacion may ke aprpiied vz the oldesc
halance due. :

18.5

(a) -Quail PRun Assccizticn, Inc. Is hershy irrevoczbiv
appoinced te act as administrzcor and agent for the Assceiacicn fow
the zdminiscration and managament of the Joint Budget referrad 3
ghowvs. Quail Run Associaticn, Inc, shall have the right, power and
guthericy £o act as the Association's agent for cailection of 311
dues and assassmencs of the Associaction, and shall be erncitlsad, as
zgent, to all remedies contained in this Declaracion and ail ocier
razsonzble metheds ¢f collaction in the event of neongayment by amw
Memter. Any a2ttorney faes ﬁ%?ll or costs shall ke reimburses ic
Quail Run 2ssociation, Inc. From the Assgoiation’s regular budses
allecazion. —

(b) Members of tha Rssociaticn shall make payments dirasul
zo Quail Run Associatiem, Inmc., and all suck payments sghzll be
gorictly accounted for., Quall Run Assqeiation, Inc. Shall meintzin
A saparace accsunt Zor the administration of the Jjoint budgec
items. Quail Run Association Ine. Shall promptly disburse the
porticn allcecable to the 2Association’z ragular budges to Ehe
Agzociation on or before the twentisth (20th) of each month. The
porcion allocable to the joint budget gosts and expenses shsll be
disbursead to the joiat budget account.

13.6 Budget 2deopticon and Rafification. Within thirty
t30) days after adoption of either the jeint budget or a proposed
budget for che Commen Intarsst Community, the Executive Board snall
pravide a summapry of the budger to aach Tnit Cwner and shall set a
date for & me=eing of the Unitc Owners to consider ragification of
the kbudger. The mestine shall be net Jewer than fourteen (14} nor
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merz tilan sixty {60} days afger mailineg of the gymmary. Unless at
trat mesting a majority of zll Unit Owners zraiests the budger, the
budger isg racifisd, whether or net a ¢uorum is prasent. If the
procosed Ludget is rejected, the pericdic budgerz last rarcified by
the Uit Qwners continues until the Unit Cwnars ratify a new budget
proposad by the Exerutive Zoard.

19.7 Ligd : £ : : r
2ssasspants. If the Exesutive Board votas &5 levy Common Expense

Bsgsgsments not iacluded in the current budgez, cther thar one
snumeratad in Ssotien 1%.2 of this Dﬂ:laratian, in ar ampunt
greater than fifcsen parcant (15%] of tle currenc annual ogerating
oudgee, tre Executive Board shall submicz “is Commen Expenses cg the
Tnit Qwners for ratification inm the same mamnexr 25 a budget under
Saction 13.5.. '

1

[D
[J
&3

g. s Qaxrzificarm of B 3yTment, of Somman, Expaness

nits. The Asscciation, upon writitsn reguest, shall furzish
a Uhlt Owrnar with a writien scatement ssiting out the amount of
unpaid Common Expensz Assessments against the Urnit. The statsment
must be furnmished within fourtssn (14]) calendar days aftar receipt
ef the reguest and is binding on the Associaticn, the Executive
Boaard and ezch Unit Owner. A rzasonable fse, sstablished by ths
Executive Board, may be charged Zor such stscemsnc.

19.9 Memthly Psvmenc of Compon Frpengas. 1L amnual
Commen Expensss asssessed under Sections 19.1 and 1%2.2 of this
Deszlarartior shall be due and payable in menthly installmsnts,
unless ctherwise detarmined by the Executive Board, subject to the
provisicns of Sectiom 12.3.

1%.10 Commencemant of Common Sxpense Axssgsments.

Except as provided in Zection 12.3 with regard to the Declarant’s
duty te contribute to the joint budget costs and expenses, Common
Expense Assessments shall begin on the first day of the month in
witich conveyance of the first Unic to a Unit Qunar cother than the
Daclarant occurs,

13.11 Waigar Labilify Expengesz. ¥No Unit
Cwner may Decsme exesmpt from liability for payment ¢f the Common
Expense Aszgesgments by waiver of the use ar enjcymart of the Commen
Elements or by abandonment of the Unit against which the Common
Expense Assessmants are made.
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19.12 ar L Liabilig-r i wnerg., The Unit Cwhner
of & Unit, at the time a2 Common Expensa Assessment or porsicm of
the zssessment 15 due and payakle, is personmally liable for the
Cemmon Expénse Assegsment, or pertion therecf from the dams title
to the gnis transfers to said Unic Cwner Perscnal liability for
the Common Expense Assessment ghall not pass to a sucesssor io
ticle to the Unitc unless tha sucsessor agreses o azssumse  the
eligaticn.

12.19 Eassmant Agiaemaens wisbk Juall Pup Asgocdisrion  Toeo,

An esasament igreament executzd on July 31, 1535 hetweasn Townhomes
at Quail Run LLC, a Colorsdo Limiczed Liabilicy Companv, and Quail
Run Assceiation, Inc, recorded in Arapsnce County, Coloradoat Book
8072 and Page 161, and an additcional easement agresmsnt hetwesn
Tewnhomes at Quail Run ‘LLC, a Colorado Limitad Liabiliey Company,
z2nd Guail Rum Association, Inc, executesd on Cctober 28, 1395 and
rzcexrded in Aracahoe County, Colorsdo at Book AS:I3283S5 and Page
0001-d13 havse besn recordsd and grant sasaments to, or inciuded in,
the commeon intarast community.

ARTICLE XX
RIGET TO ASSICGN FUTURE INCCME

The Asgocizticn may assign ics futurs 4ncnma, including its
Rt to receive Common Expense Assassments, ooly by the
zffirmative vots of Unit Owners to which at least fifcy-cre percanc
(51%) of the votes in the Associztion are allecated, a2t a meating
called for that purpose, and with the Eligikls Mortgages comsent
desgribed in Article XVIII.

b
R

hl.ﬂ

ARTICLE XXT
PERSONS AND UNITS SUBJECT TO DOCUMENTS
2%.1 Compliance with  Documents. All Unit Cweers,
ternants, mortgagess and occupancs of Units shall comply with the
Documents. The accsptance of a desd or tiae exercise of aoy

incidentt of ownership or the entering izts of & laass or the
ccsupancy of a Unit constitutas agreement that the provisions of
the Documents are acceptad and ratified by that Unis Qwner, tenant,
mertgages or ocpupant. AllL provisions recorded in the Recsrds ars
covenants running with the land and sizll kind any Persons having
as any time any intarast or estat: in any Unit.
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21.2 ; =t 2Tes. The Executive Beoard may adant
Rules regarding the use and occupaney cf Units az it affactg ths
Commen Elements, the Limited Commen Elamencs and the activities of
oc:upants; subject to Netice and Commenc.

ARTICLE XXIT

IMSURANCE
22.1 Covarzoe. To the extent razsgnably availsblie, ths
Ixmcutive Board snall czeain and maintain insurapce coverags as get
forch in this Artciclie. If such insurance is not rasscnoably

available, and the Executive Scard decermines that any insurzncs
described in this Article will noc be maintained, the Executive
Board shall cause nocisz of that Zact 2o he hand delivered cr =sent
prewaid Dy Tnitsd States mall to zll Tnie Owners and Eligikie
Mortgagess at thelr respective last knocwn addresses.

22,2 b r=1ir Tnsyurs = = .
(a) Properzty Insursncs wili cover:

(T} «the project facilities including z11
buildings on the Properzy, for example,
the Units and ali fixtures, equipmeznt and
any Improvements and battarments whetlsr
part of a Unis or a Common Element, znd
guch personal property of Unit Qwnars as
is rnormally insured under Dbuiidizg
covaragsa, but excluding larnd,
excavations, portions of foundations
below the undersurfacs of the. lowest
Fagsemaent floors, undergrcund pilings,
piers, pipas, flues and drsins and othe=x
items nermally axcluded £rom propezrty
pelicies; and :

(i1} a2ll persemal property owned by the
Assgciation

(b} The project iasurancs will be for an amcunt
{after applicatien of any deductions) equal ke 100 percznt ¢f the

project fagilitisg' agtual cash valua at the time the Insurance is
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purzhazad and at ezach ranewal dacs. Personal propercy owned by the
Asgociation will be insured for an amuunt ggqual to ics agtual casz
value. -

: e} The Zxecutive Beard is autherized to gbrain
appraisals periodically for the purpese ¢f establishing replacsment
cost of the praject Zfacilitisg and the accual cash wvalue Gf ths

rsonal property, and che cogt of suchl appraisaly skall ke a
Commen Exmenss

{d} The maximum deductible for insuranca policiss
shall be the lagser of 310,000 or one pergsnt (1%) cf the pelic
face amount.

{a) Tke differsnce betwesn the tstal zolicy
deductihle and 52350 deductibls per Tait damaged shall be pzid by
the Association as & Iommen ;x;ensa. Qf the deductibls peorticn,
$230 per Unic Qwner afiacied shall he paid by each <f che Uniz
Ownera suffaring the loss as an addicis =l Cemmon Expanse

(£} The insurancs shall affzyd grotsctiicn agains:
"21l riska" of direct paysical less commonly ingurad.

{g} Imsurance pelicies raguired by this Sectism
shall provide that:

(I the ipsurer waives the right to
subregation under the pelicy againsc
a Unit QOwner or nemper of ke
bousehold of a Unit Cwner.

(14} an act or omisgion by a Unit Cuwnex
unlesss acting within tha scope cf
the Tnit Owner's authority on behal?
<f the Assceiation, will not wveid
the policy or be a conditicn of
recovery under the policy.

{iii} if, at the tima 9f a loss under the
pelicy, thexs iz cthear insurznce in
the name @ =z TUnit Owner which
covers the same risk coversd by the
golicy, the Association's policy
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Crovides primzry insurancs.

- {iv] lossaz must ke adiustad wich the
Association.
{v) insurangce procseds shall be paid ts

any insurancs Crustas dasignaced in
the policy for that purzess, and
octherwisse to the Aszociscicn, buc,
in any case, i* is co ke ha2ld in
crust f£or ezch Tnif Owner and the
Uniz Owner's morzoagas.

fwi] the insursr may nct caneal or rafuss
to renew the policy until thirty
.7 {30) - days after necics af zhs
proposed cancallacion or non-renewal
has bean mailed to tha Asscoiztion,
toc each Unit Owner and <o each
holder of a Safurisy Infsrest to
whom 2 certifigsrs or memorandum of
insurance nas2 besn issuesd, ar their
respective last kiown addressas.

22.3 Liability Tmorancs. ZLiability insurance, imcludizg
mediczal payments insurance, will be maintained in an amounc
dezermined by the Zxecutive Board, but in ne svent skall it be less
tham £1,000,000. This imsurance shall cowver all ocourrances
commenly insured sgainst for death, bodily injery and propezs
damags arising out of or in comnectian with the use, ownership or
maintenznce of the Common Elements snd the aztivities of the
Asgociation. Insurance pelicies carried pursuant te this Ssction
shalil provide that:

fa) aach Unic Owner is an insured persco under tha

policy with respect to lisbility arising <Quc of the Unit Owner's
ipzarest in tha Common Elements or membership in the Association;

(b) the insurer waives the zight to subraga%inn
under tha pelicy against a Tnit Owner or membex of the househcld of
a2 Unit Cwnax;

fc)] an aet or omission by a Unit Owner, unless
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acting wighin the scope of the Unit Cwner's authority on Peials of
the Association, will not woid che policy or be a conditien to
racovery undar the policy;

(d} 1if, art the time of a loss under the policy,
thera 1g other insurancs in the name of a4 Unit Owner covering the
same xrisk eovered by the policy, the pelicy cof thz asgaciztion
provides primary insurancs; and

{g] the ingursxr iszsuing the poli¢y may noc cancsl
oer rzfusga to yemew it until thirty {30} days afzar notics of cha
cropogsed cancsllaticn or non-ranewal has been mailed rc the
Assgciacion, each Unit Cwner and each helder of 3 Security Interssc
to wikom a certificacs or memorandum of insurancs hzs besn issued at
their last known addrassges. '

22 .4 Fidality  Jonds. A bianket {idelis rond <or
dishenesty insurance coverage may be provided a2t vike oprcicon of the
Ixgoutive Board for anyene who either handles or 1s raspomzible for
funds heid cr admiristzred by the Association, whethsar or not the;
vacaive compensaticn for tielr servicss., The bond or insurancs
shall mame the Association as obliges and shzll cover the maximum
funds chat will bhe in cthe custcdy of the Association or the manzgsr
2t any time while the bend is in force. In no event spall the bond
oY coverage: ke for a2n smount less than the sum ¢f thres (3) menths
of assessments plus reserve funds. The boné or coverace shall
inzlude a prevision that calls for a ten (10} day writtan notice :2
the Aszociatcion, each holder of 3 Sacurity Interess in a Unit, =ach
servicer LRat sexvicas a FNMA-cwned or FHLMC-owned mortgsass on =
Tnit and the insurance trustss, i1f any, befcrz the bond can be
cancelled or substantizlly modified for any reason, The kond of
coversge siall be in an amounc egual to the maximum amount of funds
in rhe custody and control of the Association when the bond or
insurange is ip effect. fhen aither: (a] sSeparata bank acosunis
for working funds and reserves are maintsined and monthly checks
are gant diractly to the Associstion, (B} 2 mapagement company
maintains separatz records and bank accounts for =2ach assaciacion’s
ragarve account, or (o) two (2) Directzrs must sign any check
written @i the reserve account, them the fidelity bond or coversge
may be iz an ameount aegual to thrae {3} months of Common Expenss
Asgessmentz on zll Units.

22.5 Hnlt Cwner Poiicies. A insurance policy issued to
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the Assogiatisn dees oot preclude Unit Cwnsrs from obcaipine
insurancs fcr ckeir cwn henefit.

-

22.5 Horikans! i Inguzzace. Tiie Executive
SBcard shall, if required hy the Stata of Celcrade, cbtain and
maintain Werkars' Compensation Insurance.

22.7 ™A - ! q .- Tha
Executiva Board shall obtain and maintasin direccors' and officsrs’
Liapility insurance, 1f available, covering all of the Diracoors
and CEfigazs ¢f the Associatien. This insurance will have limits
decarmined by the Exscutive Board.

22.8 Qther Tnsyranca. The Association may carry ocher
insurange which the Executive Board considers acpropriats to
protact the Asscolation. '

Z.9 Ersmiyms. Insurancs premiams for insuranca scarsied
cr to be carrisd by the Association shall ke a Common Expense.

ARTICLE ZXXIII
DAMREGE TO QR DESTRUCTION OF FROPERTY

23.1 kgl . A portion of the (ommon Ingarzs
Community £or which insurance is required under C.R.S. 28-33.3-3
ar for which iosurancs carried by the Asscciacion is iz efisca,

wiichaver is mora sxtensive, that is damaged or destroyed, must be
rapaired or replacsd promptl the Assseiztisn unlass:
STER 4 T

{a) the Common Interest Community is terminacsd; or

(b} <repalr or replacement would be illegal under a
gtatz sratugs or municipal ordimanca governing health ox safaty: or

{¢) eighty percant {BO0%) of the Unit Ownsrs,
including each Quner of a Unit or assigpned Limited Common Element
that will not ke rabuilt, vots net to rsbuild.

22.2 Cazf. The cocst of rapair or replacsment in excass
of insursncs prageeds and raserves ls &2 Common Expense.

23.3 e . The Properiy must he
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rapairad and rzscored ip accordancs with either the criginal plans
and specificaciens or otier plans and specificsgions wiich hawve
zesn approved by the Executive Board, a majcority of Umic ﬂwnE*s and
fifev-cne (51%) percent of Eligible Mortoacgess.

43.4 i 3 Than

fa] The insurangas procesds astribucable ta the
damaged Commen Elements shall be used to restors rcie damaged arsa
2 a condizion compatible wich the remaindexr of the Common Interest
Commuricy.

- {b} Except to tha extant that cther perscns will be

(i) the insurance procaads astributable to &
Uonin and Limitsd Common Elsments that ars
nes rabuils must be diszributed o the
Owner gf the Unit =nd ths COwner of the
Tniz to wiich the Limited Common Elements
wara gllogacsed, or to Llien holders, as
their interascs may apeesr; and

{ii} the remaindsr of ths procssds must be
digtribuced ts esach Unit Owner cor lisn
holder, as their intarssts may appear, in
proporticon to cths Commcn  Elsment
intesrssts of all tha Units,

{ey If the Unit Owners vote wot to rebuild z Unit,
the Allocated Incerssts of the Unit are reallocztad upen the wote
as 1f che Unit had been condempad under €.R.S5. 38-33.3-107, and the
Association promprly shall prepare, executs and racord an amendment
to the Declaration raflecting the reallocations.

23.5 Insurapcs 2rogaeds. The Trugtes, or if there is no
Tristea, then the Executive Bosrd of the Associztion, ac¢ting by the
President, shall hold any insurance procesds in trust for the
Asgociacion, Unit Owners apd lien holders as their intsrests may
appear. Subjesct tg the provisions cf Suhsection 22.1(a) throueh
Subsaction 23.1({z) of this Deslaraticm, the procesds shall be
disburzed £irst for the repair or rastoration ef the damaged
Property. The Aszcociation, Unit Cwnexs and lien boldavrs ara oot

49



enticled fo reeaive payment of any portism of tha procesds unlesg
thers 1s a surpius aftsr the Froparty has bsen completely repairad
or restorsd, or unless che Commen Incarast Community is terminaced.

23.8 - The Truscee, i
a0y, may raly on the following gertifications in wriring made by
the Zxegutive Board:

fa} whetler or nor damaged or destroyed Propearty is
Lo ke rapaired or restored; and

{bl the amount or amouncts to be paid for repairs cr
Tegstdracion and the names and addresses of the parties te whom such
amcunt=z are to be psid.

23.7 - Cexcificzres  byv Arcommaevs or  Tigle Ingursncg
Gompgmiss . If payments are Tc ke made ta Unit Owners or
11

mortoagess, then the Executive Board and the Trustes, if azny, shail
chtain aid may rely on a title insurance company's ar atwoarney's
ricle cergificats or a titles insurance policy basad on & sezrch of
the Recards, frem the date of the racordinc of the origimal
Declarzticn, statipg tGhe names @f the Unit COwoers and the
mertgadgess,

ARTICLE XXIV
NOTICE AND COMMENT; NOTICE AND HEARING

24,1 Bighe to MNoties snd Comment. Baefors the Exacutive
Beard amends the Bylaws or the Rules, whensver the Documents
reguire thar an acticn be taken after "Notics and Comment,™ and at
any ctisr time the Zxacutive Boarxrd determines, tae Unit Ownezs have
the right to receive notice of the proposed agtion and the right to
comment ¢rzlly or iam writing. Notice of the proposed action either
sizll be given to each Unit Owner in writing, delivered perscnalily
¢r by mail tec all Tnit Owmers at such sddrsss as appears in the
recards of the RAssoeciation, ¢r it shall ke published in a
sewsletier or similay publication which iz routinely cireulated to
a.l Unitc Quners. The notice sball ke given not lsss than five davs
befors the proposed sctiocn is to be taken. It shall invite comment
to the Exmcutive Board orally or in writisg befors the schedulsd
time of the msscing. The right to Notice and Comment does not
entitle a Unit Owner £ be heawd at 3 formally coastituted mee=sines.
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24.2 Bistif S5 Norics apd Heating. Whenmever the Dogcuments
require that an sction Ze tzken after "Notice and Hearing, " the
following procedure shzll be observed: The paxty propesing to taks
the action (e.g., the Ixecutive Board, = commitzae, an officer, the
Manager, etc.) shall give writien actice of tha progesed action ta
all Unis Cwners or cccupants of Units whose incarsst would be
signiiicansly affacted oy the proposed action, The notice shall
includa z ganeral statament ¢f the proposed actieon and tha date,
time and placs of the hearing. Ac the hearing, the affscied perscn
sitall have the right, personally cr by & reprasengative, to give
tescimeny orzlly, in wricing or Lotk (ag specifisd in tha neogice),
subject to reasonabls rulss of procadure established by the parcy
conducting the mescing bo assure a prompt and orderly resclucion of
the issues. Any evideace ghall be dulv considered, Zut is acc
bindipg ia making the decision. The affzcted person shall ke
notified ¢f the decision in the same mannexr in which acticz of ths
meeting was givern.

[1a]

24.3 Aprezls. Any person having a right ts Notigs and
Hearing shall have the right oo appezl to the Executive 3cazrd I¥so
a decisicn of persons cther than the Executive Beard by £iling a
wricten notice of aprezl with zhe Ixecutive Beard within 10 days
aftar being notifiad ¢f the dscisicn. The Executive Board shall
sonducs a2 hearing within thircy {34) days, giving the same notics
and observing the samz procedures as were regquirved for the original

meesing.

TICLE XV
EXECUTIVE BOARD

28.1 iaus au i ative ZBoard
., Thas Executive Board shall gexmii any Unit Qwner, or
. holder, insurer cor guarantor of first mortgages secured oy Unita,
to inspect the records of the Association and the minutes of
Executive Board and commitsss mestings during normal business
hours. The minuces shall be avallsble for inspection withia thirzy
{30) days afteaxy any such mesting.

et T

25.2 kA bl Llzg. The Executive Beard may zacz in
51l instances an behalf of the Asscciation, except as provided in
this Deaclaration, the Bylaws or the Act., The Executive Board shall
have, subject to the limitaticns contsined in this Daslaration and
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the Aqe, che powers and duties necesgsary for the administracion of
the affairs of the Assgciaticn and of the Common Intsrest
Community, which shall include, buf not be limited to, the
fallcwiné:

(z) adept and amend Sylaws, Rulas and regulaticns;

{b} adopt aand amend budgets for revenues,
expendicures, and resarves;

{c} collect Common Expense Rgsessmencs from Uniz
Gwn._ers H

{d) hire and discharge managing agents:

{e} hire and discharge inderendent centracticors,
amprovess =nd agenis, cocher chan wmanaging agants;

{E} imstitucs, defané or intexvens
aéministrzoiva procsedings or ssek ilnjunctive raiisf for wviolation
of cx otharwise enfcree the Asscoiation's Declarstion, Bylaws, or
Fules in the Asscciaticn's name cn -ehalf QFf the Asscciation or Iwa
or wmors Urnit Cuwners cn matzar affecting the Common Tnterssc

Communicy;

3

(g} mzke contracss and inecur liabhilities;

ftk} regulste the uaze, maintenancs, ra2palry,
ranlacement and modification ¢f tha Common Elements;

{1} cause additional Improvements o be made as a
paxt cf the Common Elements;

(4} aegguire, held, encumber and convey, in the
Associacion's name, any richt, title or imtermst to real property
or perscnal property, but Common Elements may be conveved or
subjectad to a Security Interxzst only pursuant to Section 138.4
abova and C.K.5. 318-33.3-312;

(k] grapt easements for any pariod of time,

including permanent essemencs, and leases, licenses and concessions
thrqcual @r over the Common Elementsz, for no more than ome yesr;
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{1} impcsa and receive 3 payment, [ee orx charse for
che usa, vencal or cparaticn of the Common Elements, other than
Limited-Common Zlemencs described in C.R.§. 38-313.3-242(1) (b} and
{1} {d), and for gsservices praovided to Unit Owners;

{m] imposg a rezsonable charge {or late payment of
asgessment3d, and after Ncetica and Hearing, lavy rezscnahle fines
for wiolaticns o9f chias Daclaracicon, the Bylaws, Fules znd
regulations of the Association;

(n} impose a raasonable charge for the praparzsion
and recovdarion of amendments to this Declsrscion ané for
Statement of unpzid zssessmencs;

{1}

{c} provida at the cptizn of the Exscurnive Soard
far the indemrification of the Asszqeiaticn's officers and SExacutive
Board and/or maizntain Dirsctors’ and Officexs' liahiliby insurancs;

g} assign the Assaociarfien’s right <o futirs
incoma, including cthe rignt to recsive CoMmCn 2XPenSe ES32SSTANTE;

(q) xerziss any other pcowers confarrad by this
Declaraticn, the Bylaws. or ths dck; :

(r} exerciss any other power that may be exsrcised
in this stata by legal anticies of the same type &3 che
Agggeciation;

{s} exsrgise any other power necsgsary and gropex
Zozr the govermance and cperacicn cof the Aszociatizn; and

(£} by rescluticn, establish permanent and standizg
gommittess of Directors to perform any of the akove functions under
speciflcally delegated adminiscrative standards, as desigmazad in
the rasglution astaplishing the committae. All commitcaes musc
maintain and publish notice of their azctionz to Tnit Quners and the
Executive Board. However, actiocns taken by 2 committize may ke
appealed to the Executive Board by any Unit Cwner within forty-£ive
{45} daya of publization of the notice. If an sppeal is made, the
committes action must be rztified, modifiaed or rejeckad by the
Execurtive 3card at its next regular mesting.

25 .13 Byacutd Limigarsi -  The Executive Beard



may Net acz on kehalf of the Association Lo zmend this Deslarztion,
to tarminsts the Common Intaerast Commupity or Lo elect Membsrs of
the Exacutive BHoard or decarmine the qualificaticng, pewars and
duciss or zerms of office of Execsutive Board Members, but che
Exgcutive Board msy £iill vacaneiss in its membership for the
unexpired porzion of any term.

ARTICLE XXVI
OPEN MEETINGS

26.2 Booess,  All mestcings of the Exscutive Seard, at
which action is to ba taken hy vots, will be open to the Gni:
Owners, excent as hersaiZtsr provided,

25.2 Hagpice. Notice of every such mesting will be given
not lags tchan tweney-Ifcur {24) hours prior to the tine set for such
meseting by posting such neotice in conspicucus locaticn in the
Common Intaxest Commupilcy, eXespt that such nokics will ngpg be
required if an emergency Situation reguires thaz the mesting ke
n=ld without dalsy.

25.3 Exemutive Sseoginme. Meatings of the Exesutive Sozrd
may be held iz executive session raguizing the affirmasive votes of
Dirsgrors only 1f:

a4) ne action is taken at the execufive sessicn regquiring the
affirmative vota cf Directors, or

b} tke action taken at the executive gession involves
parsonnel, pending litigation, contract negotiations, enforcement
actiscng, matters which would ccherwise invelve tha invesion <f
privacy of individual Tnit Quwuners, matters whizh are to ramsin
confidential by reguest of the affected parties and agrsemen: of
the Beard, or actions tazken by unanimeus coosent of the Board.

ARTICLE XXVIZT
CONLEMMATION
27.1 TZ part or all of the Common Intsrest Community is
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caken by any power Having the antherity of emizent domain, all
corpengacion and damaces for and om account ¢f the caking skall be-
pavable in accordance with C.R.5. 38-33.3-157.

-

ARTICLE XXVIIT
MISCELLANECOS PROVIZICONS

28.1 Czptinns. The captions contained in bhe Tocuments
arz inssyted cnly as 2 mattar of convenience and £or rzfawxancae, and
in nqg way define, limit or describe the scope of tihe Doguments cr
tha incent of anyv provisicn thersorl,

28,2 ngaxr, The use of tie masculine gender rafars fo
ths feminirme gendar, and vice wersa, and ths use of the siasular
inciludes the plural, and vigs wversa, whenever the contaext cof tiae
Coccuments so reguire,

3 Wziver. Yo provisicon containad in the Cocumencs is
ed or waived bv rezson cf any failursz to enforce the same,
cive of the number cf violatisns <r breaches which may

28.4 : :;za;jj;;zﬁigzgzﬁhiligz. The dnvalidivy of =ay
provision of the Documents does not impair or affect in any manner
the validity, enforcespility oz effacr of the remsinder, and if a
grovision is invalid, sll of the cther provisicons of the Socumenns
shall continue in full force and efisco.

28.5 rlict. The Documents are intended to comply with
the raguirs=ments of the Act, I there is any cenflict berwean ths
Documents and the provisicns of the statutes, the provisions cf fhe
statutas ghall control. In the event of any conflict hetween this
Beclaration and any other Dactment, thiz Declarzticn shall cootzol.
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IN WITAZSS WH:REDF,#EhE Declarant has caused zhis Zecliaracion
ta be executsd this 27 day of MHARCH , 15996,

-

Tewnhomes at Quail Fun LLS

Ey:zam f
/&.?74( .

STATE OF COLORADO )
COUNTY OF [ EANEEL

o
The foregoing instrument was acknowledged befors me this 52'7"' day
of “HUALAA . 13%, by TR, & ,
ALl in b ) . 7

witness my hand and ofiicial seal.

g5g.

{SEAT]

Notary Public

My Commission Exgirsa
12111759
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