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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
PINELAKE ESTATES

This Declaration of Covenants, Condittions and Restnctions is made as of the 18t

day of February, 2002 by SCHULER HOMES OF ARIZONA LLC, a Delaware hmited
hiabiity company, as "Peclarant,” with reference to the following

A As of the date hereof, Declarant 1s the owner of fee title to a portion of the
Properly, and the owners of fee tile to the porhions of the Property not owned by
Declarant have consented to this Declaration as evidenced by ther signatures
appeanng herein

B Declarant intends by this Declaration to impose upon the Property
mutually beneficial restrictions under a general plan of improvement for the benefit of all
owners of property within the Property Declarant desires to provide a flexible (yet
common} and reasonable procedure for the overall development of the Property, and to
establish a method for the administraton, maintenance, preservation, use and
enjoyment of the Property

NOW, THEREFORE, Declarant hereby declares that the Property shall be held,
sold and conveyed subject to the following easements, restnctions, covenants and
conditions, which are for the purpose of protecting the value and desirability of and
which shall run with the real property now and hereafter subjected to this Declaration
and which shall be binding on all parties having any nght, ttle or interest in said real
property or any part thereof, and their herrs, personal representatives, successors and
assigns, and shall inure to the benefit of each owner of all or any part thereof

ARTICLE 1
DEFINITIONS

Except as otherwise expressly provided in this Declaration, the following terms
shall, for purposes of this Declaration, have the meanmngs set forth below

11 "Annexable Property’ means any and all real property any part of which 1s
located within two {2} miles of the property descnbed on Exhibit A hereto

12 "Annual Assessmenis” means the Assessments levied pursuant to
Section 8 5

13 "Architectural Comrhttee” means the commitiee established pursuant to
Article 9

14  Architectural Committee Rules” means the rules and guidelines adopted
by the Architectural Committee pursuant to Section 92, as amended or supplemented
from time to time.




15 "Articles” means the articles of incorporation of the Association, as
amended from time to time

16 "Assessments" means the Annual Assessments, the Special Assessments
and any other amounts declared by this Declaration to be a part of he Assessments or
declared by this Declaration to be secured by the lien created under Section 8 3

17 Association” means Pinelake Community Association, an Anzona
non-profit corporation, and its successors and assigns

18 "Association Rules" means the rules and regulations adopted by the
Association pursuant to Section 7 3, as amended from time to ime

19 "Board" means the board of directors of the Association

110 "Bylaws" means the bylaws of the Association, as amended from time to
time

111 "Common Area” means all real property (including the Improvements
ihereto), all easements and licenses, all other real property interests, and all personal
property and faclites owned, managed or mamtaned by the Association for the
common use and enjoyment of the Owners

112 "Common_Expenses” means expenditures made by or financial habilities
of the Association, together with any allocations to reserves

113 "Declarant” means Schuler Homes of Anzona LLC, a Delaware hmited
liability company, its successors and any Person to whom it may expressly assign any
or all of its nghts under this Declaration

114 ‘"Declarant_Affikate” means any Person directly or indirectly confrolling,
controlled by or under common control with Declarant, and shall include, without
hmitation, any general or imited partnership, himited hability company, linited hability
partnership or corporation in which Declarant {or another Declarant Affihate) 1s a general
partner, managing member or controling shareholder

115 "Declaration” means this Declaration of Covenants, Conditicns and
Restnctions for Pinelake Estates as amended from time to time

116 “Designated Builder” means any Person other than Declarant who (1) 1s
engaged n the business of construction and selling residences n the Property to the
public, (1) has acquired one or more Lots in connection with and in the course of such
business, and (m) 1s designated by Declarant in this Declaration, or in a separate
Recorded instrument, as a Designated Builder entitled to enjoy the nghts and prvileges
provided to Designated Buiders under this Declaration Declarant hereby designates
each of the following as Designated Builder hereunder Key Construction, Inc, an
Anzona corporation dba Trend Homes (and its sucessors), and Shea Homes Limited
Partnership, a Califomia imited partnership (and its successors) Declarant reserves




the night to hereafter Record one or more separate instruments naming other Person(s)
as a Designated Builder hereunder, as Declarant may from tme to time determine

117 "Dwelling Unit" means any bullding or part thereof situated upon a Lot and
intended for use and occupancy as a residence by a Single Family

118 "Fist Morigage” means a Morigage Recorded against a Lot that has
prionty over all other Mortgages Recerded against that Lot

119 "Improvement' means any bulding, road, driveway, levee, dam, channel,
basin, gate, parking area, recreation faciity, pool, fence, wall, rock, hedge, planting,
planted tree, shrub, and any other structure or landscaping improvement of every type
and kind

120 "Lake™ means the lake within the Properly installed by Declarant or any
Designated Builder and shown on the Master Development Plan and Recorded
subdmvision plat for the Property, including the land underiying such lake, but excluding
any portion of such fake (if any) that 1s wathin the boundanes of a Lot The Lake shall be
a part of the Common Area Portions of the Lake may be located within the boundanes
of one or more Lols, and the nghts and responsibilities for such portions will be included
in the recorded subdivision plat for the Property, in a separate instrument Recorded by
Declarant (and the Owner of such Loi(s), if not owned by Declarant} pnor to conveyance
of any such Lot to a Refail Purchaser, and/or hereinafter within this Declaration, but the
Association shall at all imes have certain nghts to the surface areas of the Lake, the
shoreline and the Lakefront Easement areas as herein descnbed

121 "Lakefront Easement” shall mean an easement benefiting the Assoctation
over, on, and adjacent to the Lakefront Lots as described in Section12 11

122 "Lakefront Lot" shall mean a Lot that has a porbion of its boundary on or in
the Lake

123 "Lof’ means a ot into which any part of the Property 1s subdivided as set
forth In a subdmsion plat now or hereafter Recorded with respect to all or any part of
the Property For purposes of this Declaration, a Lot shall be deemed to come mnto
existence on and as of the date the plat depicting and establishing such Lot 1s
Recorded In no event shall the term "Lot* mean or refer to all or any part of the
Common Area

124 "Master Development Plan” means the Pielake Estates master
development plan approved by the City of Chandler, as the same may be from time to
time amended

125 "Maxmum Annual Assessment” means the amount determined for each
fiscal year of the Association 1n accordance with Section 8.7.

126 "Member" means any Person enhtled to membership in the Association,
as provided in this Declaration



127 "Mortgage" means a deed of trust, as well as a morigage, which, in either
case, 1s Recorded againsta Lot

128 "Mortgagee" means a beneficiary under a deed of trust, as well as a
mortgagee under a morigage, which, n either case, 15 Recorded against a Lot

129 "QOccupant’ means any Person other than an Owner who occupies or IS In
possession of a Lot, whether as a lessee under a lease or otherwise

130 "Owner" means the Person or Persons who individually or collectively own
fee title to a Lot (as evidenced by a Recorded instrument), provided that (a) Declarant
(and not the fee tille holder) shall be deemed to be the "Owner" of each Lot with respect
to which fee title 1s held by a Declarant Affilate or by a trustee (other than the trustee of
a deed of trust) for the benefit of Declarant or a Declarant Affiliate, (b) in the event that,
and for so long as, Declarant or a Declarant Affiliate has an existing nght or option to
acquire any one or more Lots, pursuant to a wntten agreement, Declarant shall also be
deemed to be the "Owner" of each Lot with respect to which Declarant or a Declarant
Affilate has such nght or option, and {c) in any case where fee title to a Lot 1s vested in
a trustee under a deed of trust pursuant to Chapter 61 of Title 33 of the Anzona
Revised Statutes, the owner of the trustor's interest under the deed of trust shall be
deemed to be the "Owner" of that Lot Where reference 1s made in this Declaration to
Lots "owned by" a Person, such phrase shall be deemed to refer to Lots of which that
Person 1s the Owner, as determined pursuant to this Section The term "Owner" shall
not inciude (1) any Person who holds an mterest in a Lot merely as secunty for the
performance of an obligation, or (n) a lessee, tenant or other Occupant of a Lot

131 "Person” means a natural person, corporation, business trust, estate,
trust, partnership, association, kmited habiity company, hmited liability partnership, jont
venture, government, govemmental subdivision or agency, or other legal or commercial

entity

132 “Pnvate Waterfront Area" shall mean the portion of a Lakefront Lot that
hes within the Lake and within the Lakefront Easement

133 "Project Documents" means this Declaration, the Articles, the Bylaws, the
Association Rules and the Architectural Commitiee Rules

134 “Property’ means the real property described on Exhitbit A hereto, and
shalt further refer to such additonal property, If any, as may hereafter be annexed
thereto pursuant to Article 6 or as 1s now or may hereafter be owned In fee simple by
the Association, but shall not include real property, If any, which 1s deleted and removed

from the Property pursuant to Section 6 6

135 "Record", "Recording”, "Recorded” and "Recordation” means placing or
having placed an instrument of public record In the official records of Maricopa County,
Anzona




136 _“Retal Purchaser” means a Person who in a retail transaction purchases
from Declarant, any Declarant Affiiate, or any Designated Builder {or from any other
Person engaged n the business of construction and selling residences in the Property
to the public) a Lot on which a completed Dweling Unit has been constructed The term
“Retall Purchaser” shall not include (1) Declarant, any Declarant Affihate, or any
Designated Builder, or (n} a Person who purchases such a Lot and simultaneously with
such purchase leases such Lot and the Dwellng Unit thereon back to Declarant, any
Declarant Affilate, or any Designated Builder, for use as a model home, for long as the
Dwelling Unit continues to be used for marketing rather than residential purposes

137 "Single Family" means a group of persons each related to he other by
blood, mamage or legal adoption, or a group of not more than three (3) persons not all
so related, who maintain a common household

138 "Special Assessments” means those Assessments levied pursuant to
Section 8 9

139 "Special Use Fees" means any fees charged by the Association for use of
Common Area pursuant to Subsection 2 1 1(d})

140 "Visible from Neighboring Properly’ means, with respect to any given
object, that such object 1s or would be visible to a person six feet tall, standing at ground
(or water) level on any part of any street, Lot, Common Area, Lake, or other property
which adjoins the Lot on which such object s located

141 "Waterfront_Faciliies” means alt docks, wharves, floats, slips, ramps,
piers, landings and other equipment or structures designed for use with and access to
the Lake

ARTICLE 2
EASEMENTS

21 Owners' Easements of Enjoyment

211 Subject to the nghts and easements granted to the Declarant in
Section 2 4, each Owner, and each Occupant of such Owner's Lot, shall have a non-
exclusive nght and easement of enjoyment n, to and over the Common Area, which
nght and easement shall be appurtenant to and shall pass with the title to each Lot,
subject to the provisions of this Declaration including, without imitation, the following

(8) The Association shal have the nght to dedicate or transfer
all or any part of the Common Area to a public agency, authonty or utilty for such
purposes and subject to such conditions as may be agreed to by the Board Unless
otherwise required by zoning shpulations or agreements with Mancopa County or any
municipality having junsdiction over the Property, or any part thereof, effective pnor to
the date hereof or specified on a Recorded subdvision plat, no such dedicaton or
fransfer shall be effective unless approved by Owners representing two-thirds (2/3) of
each class of Members, except that the Board shall have authonty to transfer to such



public agencies, authonties or utiities easements and nghts-of-way which are intended
to benefit the Property and which do not have any subslantial adverse effect on the
enjoyment of the Common Area by the Owners

(b) The Association shall have the nght to regulate the use of
the Common Area through the Association Rules (which may include, without limitation,
the adoption and implementaton of a reservation system for such portions of the
Common Area, or Improvements or amemties thereon, as ithe Board deems
appropriate) and to prohibit access to such portions of the Common Area, such as
landscaped nght-of-ways, not intended for use by the Owners or Occupants

() The Declarant and the Association shall each have the nght
to convey certain portions of the Common Area to Owners of adjoining Lots, provided,
however, that neither the Association nor the Declarant shall have the nght to ransfer or
convey any portion of the Common Area upon which is situated any recreational facility
unless approved by a vote of the Owners pursuant to Subsection 2 1 1(a)

{d) The Association shall have the nght to charge Special Use
Fees for the use of the Common Area The Special Use Fees, If any, shall be set by the
Board from time to time, in its discretion Special Use Fees shall be charged only for
actual entry upon or use of those portions of the Common Area, If any, selected by the
Board to be subject to a Special Use Fee, and shall be i/mposed only where the Board
deems 1t appropnate to collect revenue from the actual users of such selected portions
of the Common Area so that all of the costs of operating such selected portions of the
Common Area are not bome by all of the Owners through Annua! Assessments, but
rather are bome, at least in part, by the Owners, Occupants and other Persons using
such selected portions of the Common Area

(€) The Beard shall have the nght to suspend the nghts of any
Owner or Qccupant to use and enjoy recreational faciliies on the Common Area (1) for
any penod dunng which an Assessment remans delinquent, (2) for a penod not to
exceed sixty (60) days for any infraction of the Project Documents, or (3) for successive
sixty (60) day penods if any such infraction 1s not corrected durng any preceding
suspension penod Any suspension of the nghis of an Owner or Occupant to use and
enjoy recrealional facilites on the Common Area shall automatically, without any further
achion, also act as a suspension of any nghts or privileges of any guest, family member,
lessee or mvitee of such Owner or Occupant might otherwise have to use and enjoy any
such recreational faciibes

212 If a Lot s leased or rented by s Owner, the Occupants of such Lot
shall have the nght to use the Common Area dunng the term of the lease, and the
Owner of such Lot shall have no nght to use the Common Area untl the termination or
expiration of such lease

213 The Board shall have the nght to hmit the number of guests and
invitees who may use the recreational facilihes located on the Common Area at any one



tme and may restnct the use of the recreatronal facihiies by guests and invitees to
certain specified tmes

22 Uttty Easement There are hereby created easements upon, across,
over and under the Common Area, Lols and other property for reasonable ingress,
egress, installation, replacement, repair or mamtenance of all utihbies, including, but not
lmited to, gas, water, sewer, telephone, cable television and electncity By virtue of
these easements, it shall be expressly permissible for the providing utiity company to
erect and maintain the necessary equipment on the Common Area, Lots and other
property, but no sewers, electncal ines, water ines or other utiity or service ines may
be installed or located on the Common Area, Lots and other property except as mitially
designed, approved and consiructed by the Declarant or as approved by the Board
(and, in the case of a Lot, by the Owner of such Lot}

23 Easements for Ingress and Egress There are hereby created easements
for mgress and egress for pedestnan traffic over, through and across sidewalks, paths,
walks and lanes that from time to time may exist upon the Common Area There are
also hereby created easements for ingress and egress for pedestnan and vehicular
traffic over, through and across such dnveways and parking areas as from time to time
may be paved and intended for such purposes Such easements shall run in favor of
and be for the benefit of the Owners and Occupants of the Lots and their guests,
families, tenants and invitees There are also hereby created easements upon, across
and over the Common Area and all pnvate streets, private roadways, pnvate dnveways
and private parking areas within the Property for vehicular and pedestnan ingress and
egress for police, fire, medical and other emergency vehicles and personnel

24 Declarant’s Use and Easements

241 The Declarant and each Designated Buillder shall have the nght
and an easement to maintain sales or leasing offices, management offices and models
throughout the Property and to maintain one or more advertising signs on the Common
Area while the Declarant (or Designated Builder, as applicable) 1s selling Lots or other
property in the Property Declarant reserves the nght (which, in its discretion, it may
delegate to and/or share with one or more Designated Builders, upon and subject to
such terms and conditions as Declarant may deem appropnate) to place models,
management offices and sales and leasing offices on any Lots or other property owned
by Declarant {or such Designated Builder, as applicable) and on any portion of the
Common Area in such number, of such size and in such locations as Declarant deems
appropnate

242 So long as Declarant or any Designated Builder 1s marketing Lots
or other portions of the Property or the Annexable Property, Declarant shall have the
nght to restnct the use of the parking spaces on the Common Area Such nght shall
nclude reserving such spaces for use by prospective purchasers, Declarant’s and
Designated Bullders’ employees and others engaged in sales, leasing, mamntenance,
construction or management activities



243 Declarant and Designated Buillders shall have the nght and an
easement on and over the Common Area to construct all Improvements the Declarant
{or any such Designated Builder, as applicable) may deem necessary and to use the
Common Area and any Lots and other property owned by Declarant (or such
Designated Buillder, as applicable) for construction or renovation related purposes
including the storage of tools, machinery, equpment, bulding materials, apphances,
supphes and fixtures, and the performance of work respecting the Property

244 Declarant and Designated Builders shall have the nght and an
gasement upon, over, and through the Common Area as may be reasonably necessary
for the purpose of exercising the nghts granted to or reserved by the Declarant and
Designated Builders by this Declaration

25 Easement in Favor of Association The Lots are hereby made subject to
the following easements n favor of the Associatton and its directors, officers, agents,
employees and independent contractors

251 For inspection dunng reasonable hours of the Lots in order to venfy
the performance by Owners or other Persons of all tems of maintenance and repair for
which they are responsible,

252 For inspection, maintenance, repair and replacement of portions of
the Common Area accessible only from such Lots,

253 For comection of emergency conditions on one or more Lots or on
portions of the Common Area accessible only from such Lots,

254 For the purpose of enabling the Association, the Board, the
Architectural Committee or any other commitiees appomnted by the Board to exercise
and discharge their respective nghts, powers and duttes under the Project Documents,

255 For nspection of the Lots in order to venfy that the Owners and
Occupants, and ther guests, tenants and invitees, are complying with the provisions of
the Project Documents

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS

31 Membership, Power to Vote Every Owner of a Lot automatically shall be
a Member of the Association and shall remain a Member for so long as such ownership
contintes Each Owner's membership In the Association shall be appurtenant to and
may not be separated from ownership of the Lot to which the membership s
attnbutable In the event any Lot 1s owned by two or more Persons, whether by joint
fenancy, tenancy In common, community property or otherwise, each such Person shall
be considered a Member but the membership as to such Lot shall be jont, and such
Persons shall jointly designate to the Associaton in wnting one of their number who
shall have the power to vote said membership, and, in the absence of such designation
and until such designation 1s made, the Board shall ether (a) make such designation,




in which event such designation shali be binding for ali purposes, or (b)declare that
unbt all Persons who logether hold such membership jomtly make such wniten
designation, the vote(s) attnbutable to such membership under this Declaration shall not
be cast or counted on any questions before the Members, provided, however, that if any
one of such Persons casts a vote representing a certain Lot wathout objection from any
other Person shanng ownership of such Lot, that Person will thereafter be conclusively
presumed to be acting with the authority and consent of all other Persons shanng
ownership of such Lot unless and until objection thereto I1s made to the Board, in writing.
Notwithstanding the foregoing, so long as any Class B membership 1s in existence, no
Class B Member shall at the same time be a Class A Member nor shail a Class B
Member have any Class A votes, and the membership and number of votes of the
Class B Member(s) shall be determined in accordance with Subsection 3 3 2

32 Declarant and Designated Builder Memberships Declarant shall be a
Member of the Association for 50 long as it holds a Class A or Class B membership
Each Designated Builder shall be a Member of the Association for so long as it holds a
Class A or Class B membership

33 Voling Classes, Number of Voites The Association shall have two classes
of Members, as follows*

331 Class A Class A Members shall be all Owners, except that untl
the conversion of the Class B memberships to Class A memberships as provided
below, Declarant and each Designated Builder shall be a Class B Member, not a Class
A Member Subject to the authonty of the Board to suspend an Owner's voling nghts in
accordance with the prowvisions hereof, a Class A Member shall have one vote for each
Lot owned by such Member, and

332 Class B The Class B Members shall be Declarant and each
Designated Bullder Each Class B Member shall be entitied to three {3) votes for each
Lot owned by such Class B Member Declarant and any Designated Builder shall have
the nght, at any tme and from time to time, to assign all or any part of its voling nghts
appurtenant to #ts Class B membership (as well as all or any other nghts appurtenant
thereto)} to one or more Persons acquinng, for purposes of development and sale, any
part of the Property Further, Declarant and any Designated Buillder shall have the nght,
at any time and from time to time, to designate an individual or individuals to exercise its
voting nghts hereunder (whether appurtenant to Class A or Class B memhérship),
provided, however, that such desigration shall not act as an assignment by Declarant
(or such Designated Bulder) of its membership or voting nghts hereunder Subject to
the provisions of Arlicle 6 below, all Class B memberships automatically shalt cease and
be converted to a Class A membership upon the happening of the first of the following
events

{a) the date which 1s ninety (90} days after the date upon which
the tota! number of votes of the Class A Members equals the total number of votes of
the Class B Members,



(b) the date which 15 ten (10) years after the date this
Declarabion 1s Recorded, or

(c)  the date on which Declarant and all Designated Builders that
then hold a Class B membership Record a wntten rolice electing to convert all Class B
memberships to Class A memberships

34 Right to Vote The Board shall not be required to recognize a change In
the ownership of a Lot as being effective for voting purposes unt! the Board receives
wtten notice of such change together with satisfactory evidence thereof The vote for
each Member must be cast as a single unit Spht or fractonal votes shall not be
allowed Any Owner of a Lot which is leased or which 1s subject to a valid, outstanding
and Recorded executory agreement of sale may, in the lease, agreement of sale or
other wntten instrument, assign the voting nghts appurlenant lo the Lot to the lessee
thereof or to the purchaser thereof under such agreement of sale, as applicable,
provided that a copy of the written assignment of such voting nghts 1s furnished to the
Secretary of the Associalion pnor to any meeting at which such lessee or purchaser
seeks to exercise such votng nghts The Board shall have the nght to suspend the
voting nghts of any Owner for such penod of time as the Owner 1s delinquent in the
payment of any Annual Assessments and/or Special Assessments required to be paid
by this Declaration

35 Members' Rights Each Member shall have the nghts, duties and
obligations set forth in his Declaration, the Arlicles, the Bylaws, the Association Rules
and any other rules and regulations adopted pursuant to any of the foregoing

36 Transfer of Membership Except as otherwise provided in this
Declaration, the rights, duties and obligations of a Member cannot and shall not be
assigned, transfemred, pledged, conveyed or alienated in any way except upon transfer
of ownership of such Members Lot and then only to the fransferee thereof Such
fransfer may be effected by deed, intestate succession, testamentary disposition,
foreclosure or other legal process authonzed under Anzona law, shall operate fo
transfer the membership appurtenant thereto to the new Owner and any attempt to
make any other form of transfer shall be void

ARTICLE 4
MAINTENANCE

41 Associaton's General Responsibilites The Association shall maintain
and keep n good reparr the Common Area (and certain other areas, as more expressly
provided in this Section 4 1), and the costs of such mantenance shall be Common
Expenses of the Association (subject to any minsurance then in effect) This
maintenance shall include, but not be imited to

411 mamntenance, repar and replacement of all landscaping, lakes, and
other flora, structures and Improvements {including, without hmitation, any and all
recreational faciliies and appurtenant Improvemnents) situated upon the Common Area,
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including compliance with the requirements of the Wildlife Damage Management Plan
described i Section 12 13 in connection wath such maintenance of such Common Area,

412 maintenance, repar and replacement of landscaping and flora in or
upon public nghts-ofway immediately adjacent to the extenor boundanes of the
Propery (or between such public nghts-of-way and penmeter or boundary walls on or
surmounding the extenor boundaries of the Property), and of any penmeter or boundary
wallls on or surrounding the extenor boundanes of the Properly,

413 mantenance, repar and replacement of landscaping and signs
within areas designated on one or more subdivision plats or other instruments Recorded
by, or bearning the wntten approval of, Declarant (or, after termination of all Class B
memberships, the Association) with respect to all or portions of the Property as
"landscape easements,” "landscape and wall easements™ or "landscape and sign
easements” (or similar designations) to be maintained by the Association,

414 maintenance, repair and replacement of the side facing a street or
portion of the Common Area of any boundary or penmeter wall situated within areas
designated on one or more subdivision plats or other instruments Recorded by, or
beanng the wniten approval of, Declarant (or, for subdivision plats Recorded after
termination of all Class B memberships, the Association) with respect to all or portions
of the Property as "wall easements” (or similar designations) to be maintaned by the
Association,

415 mantenance of the retenton basins consfructed and nstalled on
certain property adjacent to the Property, which retention basins serve the Property and
are located in the areas depicted in Exhibit B attached hereto {each, a "Retention
Basin"), provided, however, that the Association's obligation to maintain each Retention
Basin shall terminate at (and shall only exist until) such tme as Kaleidoscope Marketing
Corporation, a Nevada corporation ("KMC") {(who 1s the present owner of the parcels of
property on which the Retention Basins are located) sells or develops the parcel on
which such Retention Basin Is located {with such parcel in all events being deemed to
have been "developed” upon commencement of construction of improvements or
grading for improvements after final plat or final site plan approval after bullding permits
have first been 1ssued, and with such parcel in all events being deemed to have been
"sold" upon recordation of a deed transfernng title thereof from KMC to a third party),

416 maintenance of the landscaping mprovermnents along those areas
of Chandler Heights Boulevard and the entrance road to the Pinelake Estates project,
as depicted in Exhibit B attached hereto (the "Right-of-Way Landscaping”), provided,
however, that the Association's obligation to mamntain each portion of the Right-of-Way
Landscaping shall terminate at (and shall only exist until) such tme as KMC sells or
develops the parcel on which such portion of the Right-of-Way Landscaping 1s located
(or to which such portion of the Right-of-Way Landscaping 1s adjacent), with "sold™ and
"developed” being deemed to have occurred upon the same terms as provided In
Subsection 4 1 5 above,
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417 mamtenance of the landscaping improvements within the twenty-
five foot wide landscape buffer located adjacent to the north boundary of the Property
(1e, the area lying between the north boundary line of Lots 109 through 121, and a line
twenty-five feet north of the north boundary Ine of such Lots), which landscape buffer 1s
a requrement imposed by the City of Chandler m connection with the zoning for the

Property),

418 mantenance and repair of any drainage easements upon or across
the Common Area

Notwithstanding anything to the confrary in the foregoing, except where otherwise
provided tn an instrument Recorded by, or beanng the written approval of, Declarant,
the Association shall be responsible for mamtaining the side of any boundary wall facing
a public street or roadway (or a pnvate street or roadway owned by the Association),
while the Owner of a Lot shall be responsible for maintaining the side of any boundary
wall facing such Owner's Lot For purposes of the preceding sentence a "boundary
wall" shall be any wall or fence separaing a Lot from a public street or roadway
adjacent to or along the extenor penmeter boundanes of the Property or adjacent to or
along a major artenal slreet or roadway (whether publc or owned by the Association)
within the Property If, In the case of a wall within the Property, such wall 1s designed as
a "common” or "theme" wall presenting a uniform appearance along its length The
Association shall also have the nght, power and authonty to mamntan and repair
drainage easements upon and across one or more Lots, and/or landscaping, sidewalks,
curbs and gutters adjacent to public streets or roadways, where (a) the Association 15
required to do so by applicable statute, ordinance, code, rule or regulation, or by the
terms of a Recorded subdivision plat signed or otherwise approved i wnting by
Declarant or the Association, (b) In the reasonable discretion of the Board, such
maintenance and repair is necessary or advisable to protect any Common Area or other
Lots or to permit proper flow of runoff through other portions of the Property, or (¢} in the
reasonable discretion of the Board, such mantenance and reparr 1s otherwise In the
best interests of the Association or serves a reasonable goal of the Association The
costs of any maintenance and reparr described in the preceding sentence shall be
Common Expenses, subject to any nght the Association may have to recover all or any
portion of such costs from nsurance or from any Owner or other Person whose
negligent or reckless act, breach d this Declaration or other misconduct gave nse to
need for such maintenance or repair

42 Mantenance of Owner's Structures Each Owner shall be responsible for
the maintenance, cleaning, painting, reparr and general care of all structures existing or
constructed upon such Owner's Lot and, in particular, each Owner shall cause the
extenor of said structures to be maintained n good condition and reparr and In an
attractive state consistent wath general community standards within the Property In the
event that the Board shall determine, after prowidng reasonable nolice and an
opportunity to be heard, that any Owner 1s 1n breach of such Owner’s obligations under
the preceding sentence, the Board shall promptly give such Owner wntten notice of
such determination, including a reasonably detailed hist or descniption of the repairs,
maintenance or other work required to cure such Owner’s breach, and in the event the
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Owner shall not have cured such breach within thirty (30) days after the date of said
wntten notice, the Association may, in the discretion of the Board, cause the reparrs,
maintenance or other work to be performed so as to cure such Owner's breach, and the
costs of doing so, together with interest from the date of expendiure at the rate set forth
In Section 8 2, shall be the personal obligation of such Owner and shall consttute a en
on such Owner's Lot, which llen shall have the pnonty and may be enforced in the
manner described in Section 83 The Association shall also have standing and
authonty to request that a court of competent jurisdicion compel such Owner to cure
such breach, and to the extent not mconsistent with an order of such court, the
Association may pursue either or both of the courses of action descnbed In the
preceding sentence The Association shall have an easement on, over, across and
through each Lot to permit it to exercise its nghts and camy out its duttes and oblgations
under this Article 4.

43 Publcly-Dedicated Areas Except (a) as expressly provided n this
Article 4 or elsewhere in this Declaration, (b)as may otherwise be required by
applicable law, and (c) as may be voluntanly assumed by the Board, the Associalion
shall have no responsibility to mammtain any areas within the Property (including, but not
hmited to, public streets) which are dedicated to or the responsibiity of a municipalty or
other govermmental entity

44 No Discnmination The provision of services in accordance with this
Article shall not be deemed to be discrimination in favor of or agamst any Owner

ARTICLE 5
INSURANCE AND FIDELITY BONDS, CASUALTY LOSSES

51 Insurance to be Obtained by the Association

511 Hazard Insurance

(@) The Board, acting on behalf of the Association, shall obtain
and maintain at all imes nsurance for all insurable Improvements on the Common Area
against loss or damage by fire or other hazards, casualties and nisks embraced within
the coverage of the standard "extended coverage” policy avallable from time to time in
the State of Anzona, against all other penls customanly covered for similar types of
projects {(including those covered by the standard "all nsk” endorsement available from
time to bme i the State of Anzona), and aganst loss or damage due to vandahsm and
malicious mischief Said insurance shall be in an amount equal to 100% of the current
replacement cost, from tme to tme, without deduction for depreciation, of all such
insurable Improvements (excludng land, foundations, excavahons and other items
usually excluded from such insurance coverage, but including fixtures and building
service equipment and personal property and supplies owned by the Association), with
such amount 1o be redetermined annually (and upon the subjecton of any portion, or all,
of the Annexable Property to the effect of this Declaratton if such subjeclion results in an
addibhon to the Common Area of property upon which are siuated Improvements
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required to be insured hereunder) by the Board with the assistance of the insurer or
nsurers providmg such coverage

(b) The policy or policies providing the insurance required by
this Subsection 511 shall provide that (1} any insurance trust agreement shall be
recognized, (n) the msurer shall waive any nght of subrogation against the Owners, the
Board or the Association, and their respechive agents, tenants, servants, employees,
guests and household members, (m) such insurance shall not be canceled, invalidated
or suspended by reason of any acts or omissions of any Owner (or of such Owner's
nvitees, agents, tenants, servants, employees, guests or household members), or of
any member, officer or employee of the Board without a pnor wniten demand to the
Board that any such act or omission be cured and without providing a sixty (60} day
penod within which the Board may cure such act or omission (or cause the same to be
cured), {v) such insurance coverage shall be pnmary, and shall in no event be brought
into contribution with any insurance maintained by individual Owners, therr Mortgagees
or other hen holders, and (v) the coverage afforded by such policy or policies shall not
be prejudiced by any act or omission of any Owner or Occupant (or ther agents) when
such act or omission 1s not within the control of the Association

(cy The polcy or policies providng the insurance required by
this Subsection 51 1 shall also contain (if available at no additional cost or at such
addibonal cost as 1s not demonstrably unreasonable)} the following endorsements (or
their equivalents} {1} "agreed amount” and "inflabon protection" endorsements, (i)
"Increased cost of construction™ endorsement, (m) "contingent hability from operation of
bulding laws or codes" endorsement, (iv) "demolition cost” endorsement, and (v)
"current replacement cost” endorsement

(d} If determined by the Board to be necessary, he policy or
policies providing the insurance required by this Subsection 5 1 1 shall also contain a
steam boller and machinery endorsement providing coverage in an amount not less
than the lesser of $2,000,000 or the nsurable value of the bullding(s} housing such
boller and machinery, if any

{e) Unless a higher maximum deductible amount is required by
applicable law, each policy providng the insurance coverage required by this
Subsection 51 1 shall provide for a deduchble not to exceed the lesser of $10,000 or
one percent (1%) of the face amount of such policy

512 Liabiity Insurance The Board, acting on behalf of the Association,
shall obtain and maintain at all tmes a comprehensive general hability policy msunng
the Association, each member of the Board, each Owner and each Declarant Designee
(as defined below), against any lability to the public or to any Owner or Occupant {and
such Owner's or Occupant's invitees, agents, employees, tenants, guests, servants and
household members) for death, bodily injury and property damage ansing out of or
incident to the ownership or use of the Common Area or ansing out of or incident to the
performance by the Association of its maintenance and other obligations hereunder
The Board, with the assistance of the nsurer(s) providing such coverage, shall review
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annually the amounts of coverage afforded by said comprehensive general habilty
pohcy or policies and adjust such amounts of coverage as the Board deems
appropnate, but in no event shall said policy or policies provide coverage less than One
Millon Dollars ($1,000,000 00) for death, bodily mury and property damage for any
single occurrence The policy or policies providng such insurance shall, by specific
endorsement or otherwise, preclude denial by he insurer(s) providing such insurance of
a claim under such policy or policies because of negligent acts or omissions of the
Association, any Owner(s) or any Declarant Designee(s) or any other Person named as
an nsured or additional insured thereunder For purposes of this Subsection 5 1 2 (and
Subsection 5 17), the term "Declarant Designee” shall mean Declarant and, so long as
Declarant or any affiiate of Declarant, or any Person with whom Declarant or any such
affihate contracts directly for the performance of all or a substantial portion of
Declarant's nghts and obligattons hereunder, or for the construction of substantial
Improvements on the Property, retans an mterest in the Property or any Lot, such
affiate and such other Person, if identified by Declarant to the Association, provided
that any added premium cost or other expense resultng from naming any Declarant
Designee(s) as insured(s) shall be bome by such Declarant Designee(s) In addition, if
reasonably available at a reasonable cost {as determmned by the Board, the Board
acting on behalf of the Assoctation, shall obtain and maintain at all tmes directors and
officers’ labiity msurance covenng the activites of the directors, officers and
committees of the Association in connection with therr functions performed by or on
behalf of the Association, with the amounts of coverage thereunder to be as determined
by the Board

513 Flood Insurance In the event any part of the Common Area i1s In a
"special flood hazard area,” as defined by the Federal Emergency Management Agency
(or its successors), the Board, acting on behalf of the Assocration, shall obtan (and
mamntamn at all times dunng which any part of the Common Area 1s in such a "spectal
flood hazard area”) a "master” or "blanket" policy of flood insurance covenng all
insurable Improvements on the Common Area and covenng any personal property
sitvated from tme to tme within such !mprovements (to the extent such personal
property 1s normally covered by the standard flood insurance policy available from time
to time in the State of Anzona) Said insurance shall be in an amount not less than the
lesser of (a) 100% of the cumrent replacement cost, from tme to tme, of all such
insurable Improvements (and such insurable personal property) located in the "special
flood hazard area", or (b) the maxmum coverage avalable for such nsurable
improvements and msurable personal property under the Natonal Flood Insurance
Program Unless a higher maxmum deductible amount is required by gpplicable law,
the policy providing such mmsurance shall provide for a deductble not to exceed the
lesser of $5,000 or one percent (1%) of the face amount of such policy

514 General Provisions Govemning_Insurance The insurance required
to be obtained under Subsections 511, 512 and 51 3 shall be wniten in the name of
the Association as trustee for each of the Owners and for each Mortgagee (as therr
respective interests may appear) and shall be govemed by the prowvisions heremnafter
set forth
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(a) Al polictes shall be wniten with one or more companies
authorized to provide such insurance in the State of Arizona,

{b) Exciusive authonty to adjust losses under policies in force on
property owned or insured by the Association shall be vested in the Board,

(©) In no event shall the Insurance coverage obtaned and
mantamned by the Board hereunder be brought into confibuton with insurance
purchased by indwidual Owners, Occupants or therr Mortgagees or other henholders,
and the msurance camed by the Association shall be pnmary,

(d)  The Board shall be required to make every reasonable effort
to secure insurance policies that will provide for a waiver of subrogation by the insurer
as to any clams aganst the Board or the Owners and therr respective tenants,
servants, agents, employees, guests and household members,

(¢} Each policy providing insurance coverage required by
Subsections 511, 512 and 513 shall require the applicable insurer lo endeavor to
give not less than ten (10} days prior wnitten notice to the Association, and to each
Mortgagee which shall have previously given such msurer wrntten notice of such
Morigagee's mterest in a Lot (which notice must include the name and address of such
Mortgagee), of any cancellation, refusal to renew or matenal modificaton of such policy,
and

(N To the extent reasonably avallable, each policy providing
insurance coverage required by Subsections 5§11, 512 and 513 shall contan a
waiver by the applicable insurer of its nghts to reparr and reconstruct instead of paying
cash

515 Fidelty Bonds The Board, actng on behalf of the Association,
shall obtain and maintain at all tmes adequate fidelity bond coverage to protect against
dishonest acts on the part of officers, directors and employees of the Association and all
others who handle, or are responsible for handling, funds held or administered by the
Association, whether or not such officers, directors, employees or others receive
compensation for services they render to or on behalf of the Association In addition,
the Board shall have the nght, power and authonty, at its reasonable discretion, to
obtain and mantan fidelity bond coverage with respect to the activites of any
independent management agent which handles funds for the Association and of the
officers, directors and employees of such agent (separate and apart from any fidelty
bond or similar coverage such agent may itself maintain) Each fidelty bond (a) shall
name the Association as obligee, (b) shall be 1ssued by one or more companies
authonzed to I1ssue such bonds in the State of Anzona, (c) in the case of fidelity bond
coverage with respect to the Association and its officers, directors, employees and the
like, shall be i an amount sufficient to cover the maximum fotal of funds reasonably
expected by the Board to be i the custody of the Association at any time while such
bong 1s In force, but n no event shall the amount of such fidelity bond coverage be less
than the sum of three (3) months' Annual Assessments on all Lots, plus the total of

16



funds held in the Association’s reserves, and (d) in the case of fidehty bond coverage
obtained by the Associalton, at the Board's discretion, with respect to the activiies of
any independent management agent (or the directors, officers or employees of such
agent), shall be in such amount as the Board reasonably deems appropnate Each
fidelity bond shall provide that the issuer thereof shall endeavor o provide not less than
len (10) days pnor written notice to the Association and to each Mortgagee which shall
have previously given such insurer wntten notice of such Mortgagee's interest in a Lot
(which notice must include the name and address of such Mortgagee), of any
cancellation, refusal to renew or matenal modificatton of such policy

516 Workers' Compensaton Insurance The Board, acting on behalf of
the Association, shall obtain and maintan workers' compensation insurance 1f and to the
extent necessary to meet the requirements of applicable law

517 Cost of Insurance All premmums for the insurance or bonds
required to be obtained by the Board by this Section § 1 shall be Common Expenses
(except that, as provided in Subsechion 5 1 2, any added premium cost of naming any
Declarant Designee as an insured shall be borme by such Declarant Designee) The
Board dhall not be liable for falure to obtan or mamntain any of the insurance coverage
required by this Section 51, or for any loss or damage resulting from such faiure, If
such falure 1s due to the unavailabiity of such insurance coverage from reputable
companies authonzed to provide such insurance in the State of Anzona, or if such
Insurance coverage Is available only at an unreasonable cost

52 Insurance to be Obtained by the Owners

521 Public Liablity Insurance Each Owner shall be responsible for
providing, as such Owner sees fit and at such Owner's sole expense, such
comprehensive public liabilty insurance as such Owner may desire agamnst loss or
habiity for damages and any expense of defending against any clam for damages
which might result from the ownership, use or occupancy of such Owner’s Lot

522 Hazard and Contents Insurance Each Owner shall be responsible
for prowiding, as such Owner sees fit and at such Owner's sole expense, such fire,
habiity, theft and any other insurance covenng™ (a) any Dwelling Unit and any other
structure on such Owner's Lot, and (b) any and all fixtures and personal property upon
such Lot or in such Dwelling Unit or other structure(s)

53 Casualty L osses

531 Damage and Destruction

(@) Immediately after any damage or destruction by fire or other
casualty to all or any part of the property required to be msured by the Association
under Section 5 1, the Board or its duly authonzed agent shall (1) proceed with the
fiing and adjustment of all claims ansing under such insurance, (1) obtain reltable and
detailed estimates of the cost of repair or reconstruction of the damaged or destroyed
property, and (m)} upon receipt of the proceeds of such insurance and except as 1s
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otherwise provided in this Subsechion § 3 1, use such proceeds to reparr or reconstruct
the damaged or destroyed property The terms "repair” and "reconstruction” {or vananis
thereof), as used in this Arlicle 5 shall mean repainng or restonng the property n
question to substantially the same conditton as that in which it existed prior to the fire or
other casualty (or, where apphcable, replacing the damaged or destroyed property with
property substantially similar to the damaged or destroyed property as it existed pnor to
such damage or destruction)

(b)  Any major damage or destruction to the property required to
be insured by the Associabon under Sechion §1 shall be repaired or reconstructed
unless at a special meeting of the Members of the Association duly noticed and
convened within sixty (60) days after the occurrence of such damage or destruction, the
Members determine, by a vote of Persons holding not less than seventyfive percent
(75%) of the votes In each class of Members, not to so repawr or reconstruct If for any
reason either the amount of the insurance proceeds to be paid as a result of such
damage or destruction, or rehable and detaled estimates of the cost of repar or
reconsfruction, or both, are not made avaiable to the Association within said penod,
then the penod shall be extended untl such information shall be made or become
avallable, provided, however, that such extension shall not exceed an additional sixty
(60) days The Board shall determine whether any mimnor damage or destruction to the
Common Area should be repaired or reconstructed

(¢) In the event that it 1s determined in the manner descnbed
above that the damage or destruction of any part of the Common Area shall not be
repaired or reconsiructed and no altemative Improvements are authorized, then and in
that event such property shall be maintaned by the Association in a neat and attractive
condition as an undeveloped portion of the Common Area

532 Excess or Deficiency of Proceeds If the damage or destruction for
which the insurance proceeds are paid i1s to be repaired or reconstructed and such
proceeds are not sufficient to pay the cost thereof, the Board shall, without the necessity
of a vote of the Members, levy assessments aganst the Owners of all Lots, which
assessments shall be allocated equally among all Lots Additional assessments may be
made in Ike manner at any time dunng or following the completion of any repair or
reconstruction  Any assessments levied pursuant to this Subsechion 5§32 shall be
deemed to be a part of the Assessments and shall be secured by the len created by
Section 83 If the funds avallable from nsurance exceed the cost of reparr, such
excess shall be used to meet Common Expenses or, in the discretion of the Board,
placed in a reserve account for contingencies or capital Improvements

533 Reparr or Reconsfruction of Dwelling Umits or Other Structures In
the event of the destruction of a Dwelling Umt or other structure on a Lot, or of damage
to such Dwelling Untt or other structure which, in the reasonable judgment of the Board,
matenally affects the extenor appearance thereof, the Board shall have the nght, at its
option, exercisable by written notice to the Owner of the Lot upon which such Dwelling
Unit or other structure 1s situated, to require such Owner o repair or reconstruct (or
cause to be repared or reconstructed), at such Owner's expense (subject to any

18



insurance proceeds as such Owner may then or thereafter receive m respect of such
destructon or damage), such Dwelling Unit or other structure within such reasonable
period of time as shall be specified by the Board in such notice (which penod of time
shall n no event be less than eight (8) months from the date of such destruction or
damage) The Board may exercise such nght and establish such tme penod
notwithstanding such Owner's failure to maimntain hazard or casualty insurance upon
such Owner's Lot or any structures thereon and notwithstanding any unavailability or
delay n receipt of proceeds of any insurance policy or policies, although the Board may
take such matters into account in establishing or extending the time penod within which
such reparr or reconstructon must be completed Any such repar or reconstruction
work shall be performed in compliance with all applicable provisions thereof, and the
Owner of such Lot shall take such steps as are reasonably necessary to prevent
damage to surrounding property and injury to persons as may result from or anse in
connection with the destroyed or damaged Dwelling Unit or other structure or the repair
or reconstruction activities with respect thereto

534 Maintenance of Reserve Fund Out of the Annual Assessments,
the Association shall establish and maintain an adequate reserve fund for the perodic
maintenance, repair and replacement of Improvements to the Common Area To assist
the Association in establishing adequate funds to meet its capital expenses, for so long
as there 15 a Class B membership, each Retall Purchaser of a Lot shall pay to the
Association immediately upon becoming the Owner of the Lot one sixth (1/6) of the then
current Annual Assessment for the Lot (the “Capital Reserve Fee”) Funds pad 1o the
Association pursuant to this Subsection 534 shall be used by the Association for
payment of establishing reserves, provided, so long as there 1s a Class B membership,
such funds may only be used to establish a replacement and repair reserve account or
to apply towards repair and reconstruction of Improvements within the Common Area
Payments made pursuant to this Subsection 5 3 4 shall be nonrefundable and shall not
be considered as an advance payment of the current Annual Assessments or any other
Assessments levied by the Association pursuant to this Declaration When there 1s no
longer a Class B membership, the Board shall have the nght, by an affirmative vote of
the majonty of the members of the Board, and based upon the Board's analysis of
replacement and repair reserves, to permanently or temporanly cease assessing the
Capital Reserve Fee, and having ceased to assess the Capital Reserve Fee, the Board
shall have the nght to reinstate assessment of such Capital Reserve Fee at any time
thereafter, it being the intent that the Board shall have the nght fo begin or cease
assessment of the Capital Reserve Fee as the Board deems appropnate from time to
time

ARTICLE 6
ANNEXATION OF ADDITIONAL PROPERTY, DEANNEXATION

61 Reservation of Certain Annexation Rights Declarant hereby reserves the
nght, prnivilege and option from time to tme hereafter to add and annex to the Property
(and thereby fo subject to the provisions of this Declaration) any part(s} or all of the
Annexable Property, without the vote of the Members and without notice to or approval
of any holder, insurer or guarantor of any Mortgage or of any other Person, provided,
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however, that the nght, pnvilege and ophon reserved in this sentence shall expire and
terminate at 11 59 pm local time on December 31 of the calendar year i which falls
the ten (10th} anniversary of the date this Declaration 1s Recorded Notwithstanding the
foregoing sentence, no portion of the Annexable Property may be annexed to the
Property unless, at the tme of each and any such annexation either (a) the portion of
the Annexable Property to be annexed i1s owned either by Declarant or by a trustee for
the benefit of Declarant, or (b} the owner of the porion to be annexed (if other than
Declarant or such trustee) consents such annexaton in a witten, Recorded instrument

62 Limitatons on Other Annexations As of the date this Declaration is
Recorded, Declarant does not anticipate that any addhional property, other than
portions or all of the Annexable Property, as provided in Section 6 1, will be annexed to
the Property, and additional property not included within the Annexable Property may be
annexed to the Property only (a) by the afimative vote of two-thirds (2/3) of the votes
of each class of Members represented in person or by valid proxy at a meeting of
Members duly called for that purpose, and (b} with the express wntten consent of each
owner of all or any part of the property proposed to be annexed

63 Recordation of Annexaton Insirument Upon approval to the extent
required by this Article 6 of any annexation of property to the Property, Declarant, in the
case of annexation of all or any part of the Annexable Property pursuant to Seclion 6 1,
or the President and Secretary of the Association, in the case of any other annexation,
shall execute, acknowledge and Record an instrument effectng and evidencing such
annexation {(which instrument shall also be duly executed and acknowledged by each
owner of all or any part of the property being annexed), and such annexation shall be
deemed effective only upon such Recordaton  Such instrument (or a separate
nstrument Recorded by Declarant or the Association, as applicable, aganst any
property annexed to the Property pursuant to this Article 6 and executed by the Owner
of such annexed property) may subject the annexed property to such additional
covenants, conditions and restrictons as the owner thereof may deem appropnate or
desirable (subject, however, to approval thereof by Declarant or the Association, as
apphcable, and to such other approval nghts as may be granted hereby to other parties
in connection with such annexation), provided, however, that any and all such additonal
covenants, conditions and restnctions shall be subordinate and subject to the provisions
of tims Declaration

64 Effect of Annexation Upon the effective date of an annexation pursuant
to this Article 68 (a) the property so annexed shall immediately be and become a part of
the Property and subject to all of the provisions hereof; (b) any Lot then or thereafter
constituting a part of the annexed property, and the Owner of any such Lot, shall
thereupon be subject to all of the prowisions of this Declaration, (c) any part or parts of
the property annexed which 1s or are designated or declared to be Common Area shall
thereupon be subject to the provisions of this Declaration, and (d) Improvements then or
thereafter situated upon the annexed property shall be subject to the provisions of this
Declaration and shall be reasonably consistent, in terms of quality of construction, with
the Improvements situated upon other portions of the Property pnor to such annexation
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65 No Oblgation to Annex Nothing herein shall constiute a representation,
warranty or covenant that Declarant, any successor or assign of Declarant, or any other
Person will subject any additional property (whether or not a part of the Annexable
Property) to the prowisions of this Declaration, nor shall Declarant, any successor or
assign of Declarant, or any other Person be obligated so to do, and Declarant may, by
Recorded instrument executed by Declarant, waive i1fs nghts so to do, m whole or m
part, at any ime or from time to time

66 De-Annexation. Notwithstanding any other provision of this Declaration,
Declarant shall have the nght from time to tme, at its sole option and without the
consent of any other Person (except as provided in this Section 6 8), to delete from the
Property and remove from the effect of this Declaration one or more portions of the
Property, provided, however, that (a) a portion of the Property may not be so deleted
and removed unless at the time of such deletion and removal such portion 1s etther (1)
owned by Declarant, (a Declarant Affillate or a trustee of a trust for the benefit of
Declarant or a Declarant Affiiate), or (i) Declarant executes and Records an instrument
approving such deletion and removal, (b) a portton of the Property may not be so
deleted and removed unless at the time of such deletion and removal no Dwelling Units
or Common Area recreational faciites have been conslructed thereon (unless ithe de-
annexation is for purposes of accomplishing minor adjustments to the boundanes of one
or more Lots, any Common Area or another portion of the Property), and (¢) a portion of
the Property may not be so deleted and removed if such deletion and removal would
deprive Owners and Occupants of other parts of the Property of access or other
easements or nghts-of-way necessary to the continued use of their respective parts of
the Properly (unless at the same tme provision 1S made for reasonably adequate
replacement easements or nghts-of-way) Declarant may exercise its nghts under this
Section 6 6 In each case by executing and causing to be Recorded an instrument which
identifies the portion of the Properly to be so deleted and removed and which s
executed by each owner of such portion (if other than Declarant), and the deletion and
removal of such portion of the Property shall be effective upon the later of (1) the date
such mnstrument 15 Recorded, or (1) the effectve date specified in such instrument, i
any, whereupon, except as otherwise expressly provided in this Section 6 6, the portion
of the Property so deleted and removed shall thereafter for all purposes be deemed not
a part of the Property and not subject to this Declaration, and the owner(s) thereof (or of
interests theremn) shall not be deemed to be Owners or Members with respect to the
deleted portion of the Property or have any other nghts or obligatons hereunder with
respect to the deleted portion of the Property except as members of the general public
No such deletion and removal of a portion of the Property shall act to release such
portion fom the lien for Assessments or other charges hereunder which have accrued
pnor to the effective date of such deletion and removal, but all such Assessments or
other charges shall be appropnately prorated to the effective date of such deletion and
removal, and no Assessments or other charges shall thereafter accrue hereunder with
respect to the portion of the Property so deleted and removed Each portion of the
Property deleted and removed pursuant to this Section 6 6 shall thereafter be deemed
to be a part of the Annexable Properly unless olherwise expressly provided to the
contrary in the instrument Recorded by Declarant to effect such deletion and removal
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ARTICLE 7
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

71 Common Area The Association, subject to the nghts of the Owners set
forth in this Declaration, shall be responsible for the management and control of the
Common Area and shall keep the Common Area in good, clean, attractive and samitary
condition, order and repair, pursuant to the terms and conditions hereof

72 Personal Property and Real Property for Common Use The Assocration,
through action of the Board, may acquire, hold and dispose of tangible and intangible
persona! property and real property, except that, unless otherwise provided in this
Declaration, no dedication, sale or transfer of all or any part of the Common Area shall
be made or effectve unless approved by not less than two-thirds (2/3) of the votes of
each class of Members represented in person or by vald proxy at a meeting of
Members duly called for such purpose {except in connection with minor adjustments to
the boundanes of any Lot(s), any Common Area or any other porlion of the Property,
which may be approved by the Board without submiting the same to the Members for
approval) The Board, actng on behalf of the Assocration, shall accept any real or
personal property, leasehold or other property interests within, adjacent to or related to
all or any part of the Property as may be conveyed or assigned to the Association by
Declarant fncluding, but not hmited to, such parts of the Common Area as may now or
hereafter be held by Declarant)

73 Rules and Regulations By a majonty vote of the Board, the Association
may, from time to time and subject to the provisions of his Declaration, adopt, amend
and repeal the Association Rules The Associaton Rules shall be reasonable The
Association Rules may resinct and govemn the use of the Common Area, provided,
however, that the Association Rules shall not discnminate among Owners and
Occupants except to reflect therr different nghts and obligations as provided herein, and
shall not be mnconsistent with this Declaration, the Arlicles or the Bylaws  The
Association Rules shall be intended to enhance the preservation and development of
the Property and the Common Area Upon adopton, the Association Rules shall have
the same force and effect as i set forth herem  Sanctions for violation of the
Association Rules or of this Declaration may be imposed by the Board and may include
suspension of the nght to vote and the nght to use the recreational faciities on the
Common Area, and may also Include reasonable monetary fines No suspension of an
Owner's nght to vote or of the nght of such Owner (or any Occupant of such Owner's
Lot or any guest or household member of such Owner or Occupant) to use the
recreational facilittes on the Common Area due to a violation of the Association Rules
may be for a penod longer than sixty (60) days (except where such Owner or Occupant
fatls or refuses to cease or correct an on-going violation or commits the same or another
violation, in which event such suspension may be extended for additonal penods not to
exceed sixty (60) days each until such violation ceases or 1s corrected)

74  Avalabiity of Books, Records and Other Documents The Association
shall maintain complete and current copies of this Declaration, the Articles, the Bylaws
and the Association Rules (as well as any amendments to the foregoing) and of the
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books, records and financial statements o the Association, and, upon the pnor written
request to the Association by any Owner or by any holder, insurer or guarantor of a First
Mortgage, shall make the same availlable for mspection, at reasonable tmes and under
reasonable circumstances, by such Owner or such holder, insurer or guarantor

75 Fmancial Stalements In the event any holder, insurer or guarantor of a
First Mortgage submits to the Association a wntten request for a financial statement of
the Assoctation for the most recently concluded fiscal year of the Assoctation, the
Assocration shall promptly deliver such a financial statement to such holder, insurer or
guarantor, and in the event no such financial statement has been prepared for the most
recently concluded fiscal year, the Associaton shall cause the same to be prepared and
delivered to such holder, insurer or guarantor as scon as reasonably possible The cost
of having such a financial statement prepared shall be a Common Expense The
financial statements, books and records of the Association shall be audited or
unaudited, as determined by the Board (subject to the requirements of applicable law}

76 Impled Rights The Associalion may exercise any other nght or pnvilege
given to It expressly by this Declaration, the Arficles or he Bylaws, and every other nght
or pnvilege reasonably to be imphed from the existence of any nght or pnvilege given to
it heremn or reasonably necessary to effectuate any such nght or pnvilege

77 Board of Directors and Officers The affars of the Association shall be
conducted by the Board and such officers as the Board may elect or appomnt in
accordance with the Arlicles and the Bylaws The Board may appoint vanous
committees at its discrelion The Board may also appoint or engage a manager to be
responstble for the day-to-day operation of the Association and the Common Area The
Board shall determine the compensation to be paid to the manager

78  Access Control The Associabon may, to the exient allowed by applicable
law, maintain or support certain activiies within the Property designed to control access
to the Property {(or any portion of it} (including, but not hmited to, the installabon and/or
operation of manned or unmanned entry gate(s)), but the Association shall not be
obligated to mantain or support any such activities and any such achvities shall be
subject to the following

7 81 Neither Declarant, any Declarant Affihate, the Board or any officer
of the Association, the Associatior, the Architectural Committee or any member
therefor, nor any Designated Builder shall be considered in any way the guarantor or
insurer of secunty or access control within the Property (or any porton thereof) and no
such Person shall be hable or responsible in any way for a fallure o provide adequate
access control or for the ineffectiveness of access control measures undertaken in good
faith

782 Any entry gate, patrol of the Property, or other alarm or monitoring
system designated by or installed or operated with the permission of or pursuant to
guidelines or requirements by Declarant, Association, the Architectural Commitiee, any
Designated Builder, or the Board {f) may be compromised or circumvented, (1) may not
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prevent loss by burglary, theft, hold-up, or olherwise, and (m)may not in all cases
provide the deteclion or protection for which the system, group or plan 1s designed or
intended

783 For so long as Declarant, any Declarant Affihate, or any Designated
Builder owns any Lot, any entry gate(s) or other access control measure(s) installed
within or controling access to the Property or any poriion thereof must remam open
between the hours 0f4 00 am and 7 60 p m (Anzona time) each day

79 Dissolution of the Association Notwithstanding any contrary provision of
this Declaration or any of the other Proect Documents, 1n no event shall the Association
be dissolved (and any such dissolution 1s hereby expressly prohibited), unless another
entity has agreed in wning to assume the operation and mantenance respoensibilites
and obligations of the Association as set forth in this Declaration {including, but not
hrmited to, the obligation to maintain the Common Areas)

ARTICLE 8
ASSESSMENTS

81 Creation of Assessment Right In order to provide funds to enable the
Association to meet its financial and other obligations and to create and mantain
appropniate reserves, there 1s hereby created a nght of assessment exercisable on
behalf of the Association by the Board Annual Assessments and Special Assessments
shall be for Common Expenses and shall be allocated equally among all Lots, subject to
the provisions of this Arlicle 8

82 Covenants with Respect to Assessments Each Owner, by acceptance of
his, her or its deed (or other conveyance instrument) with respect to a Lot, 1s deemed to
covenant and agree fo pay the Assessments levied pursuant to this Declaration with
respect to such Owner's Lot, together with  (a) interest from the date due at a rate
equal to the greater of (1) ten percent (10%} per annum, or {i) the annual rate of
interest, f any, then in effect for new first pnonty single family residential mortgage
loans guaranteed by the Veterans Administration, (b) such late fees as may be
estabhshed from tme to tme by the Board, and (c} such costs and reasonable
attorneys' fees as may be incurred by the Associaton in seeking to collect such
Assessments Each of the Assessments with respect to a Lot, together wath interest,
late fees, costs and reasonable attomeys' fees as provided in this Section 8 2, shall also
be the personal obhgation of the Person who or which was the Owner of such Lot at the
time such Assessment arose with respect to such Lot, provided, however, that the
personal obligation for delinguent Assessments shall not pass to a successor in title of
such Owner unless expressly assumed by such successor (unless title s transferred to
one or more such successors for purposes of avoiding payment of any Assessments or
1s transferred to a Person controling, controlled by or under common control wilh the
Owner transfemng title) No Owner shall be eleved of his, her or its obligation to pay
any of the Assessments (or any other amounts owing by such Owner to the Association
hereunder, all of wiich shall be deemed a part of the Assessments) by abandoning or
not using his, her or its Lot or the Common Area, or by leasing or otherwise transfernng
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occupancy nghts with respect to his, her or its Lot However, upon transfer by an
Owner of fee ttfe 1o such Owner's Lot, as evidenced by a Recorded instrument, such
ransfernng Owner shall not be liable for any Assessments thereafter levied aganst
such Lot The obligaton to pay Assessments 1S a separate and independent covenant
on the part of each Owner. No diminution or abatement of Assessments or set-off shall
be claimed or allowed by reason of the aleged fallure of the Association or Board to
take some action or perform some function required fo be taken or perfoormed by the
Association or Board under this Declaration, the Articles or the Bylaws, or for
inconvenience or discomfort ansing from the making of repairs or Improvements which
are the responsibiity of the Association, or from any action taken to comply wath any law
or ordinance or with any order or drective of any municipal or other governmental
authonty

83 Len for Assessments, Foreclosure  There 15 hereby created and
established a lien against each Lot which shall secure payment of all present and fulure
Assessments assessed or levied against such Lot or the Owner or Occupant thereof
(together with any present or future charges, fines, penalties or other amounts levied
against such Lot or the Owner or Occupant thereof pursuant to this Declaration or any
of the other Project Documents) Such hien 1s and shall be pnor and supenor to all other
hens affecting the Lot in question, excep!l (g) all taxes, bonds, assessments and other
levies which, by law, would be supenor thereio, and (b) the hen or charge of any First
Mortgage made mn good faith and for value Such liens may be foreclosed in the
manner provided by law for the foreclosure of morigages The sale and transfer of any
Lot pursuant to a mortgage foreclosure or any proceeding in lieu thereof shall extinguish
the len of the Assessments as to payments which became due pnor to such sale or
transfer, but no such sale or transfer shall releve such Lot from lability for any
Assessments becoming due after such sale or transfer, or from the lien thereof The
Association shall have the power to bid for any Lot at any sale to foreclose the
Association's hen on the Lot, and to acquire and hold, lease, mortgage and convey the
same Dunng the period any Lot 1s owned by the Association, no nght to vote shall be
exercised with respect to said Lot and no Assessments shall be assessed or levied on
or with respect to said Lot, provided, however, that the Association’s acquisiion and
ownership of a Lot under such circumstances shall not be deemed to convert the same
into Common Area The Association may maintain a suit to recover a money judgment
for unpaid Assessments, rent, interest and attomeys’ fees without foreclosing or wamwing
the lien secunng same Recording of this Declaraton consttutes record notice and
perfection of the liens established hereby, and further Recordation of any clam of a lien
for Assessments or other amounts hereunder shall not be required, whether to establish
or perfect such lien or {o fix the prionty thereof, or otherwmise (although the Board shall
have the option to Record wntten nohces of clams of lien Iin such circumstances as the
Board may deem appropriate}

84 Dates Assessments Commence No Assessments shall be payable with
respect to a Lot so long as Declarant and/or one or more Designated Buillders shall own
all of the Lots within the Property Assessments shall be payable in respect of all Lots
{(including any Lot owned by Declarant or a Designated Builder) from and after the date
on which the first Lot 1s conveyed to a Retal Purchaser Once Assessments have
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commenced, they shall be payable with respect to all Lots regardless of whether a
Dwelling Unit or other structure shall be situated upon such Lot For so long as a Class
B membership exists, the Assessments payable by Declarant or a Designated Builder
with respect any Lot owned by Declarant or such Designated Builder with respect to
which Assessments shall have cormmenced shall be an amount equal to twenty-five
percent (25%) of the Assessments which would otherwise be payable hereunder with
respect to such Lot f it were owned by an Owner other than Declarant or such
Designated Builder If a Lot eeases to qualify for the reduced twenty-five percent (25%})
Assessment rate dunng the penod to which an Assessment I1s attributable (1e, as the
result of sale of the Lot to a Retal Purchaser, Declarant or a Designated Builder
ceasing to own the Lot, or cessation of the Class B memberships), then the Assessment
shall be prorated between the applicable rates on the basis of the number of days n the
Assessment perod that the Lot qualfied for each rate

85 Computation of Assessments, Annual Budget The Board shall prepare
and adopt an estimated annual budget for each fiscal year of the Association, which
annual budget shall serve as the basis for determining the Annual Assessments for the
applicable fiscal year (subject to the hmitattons of Section 8 7 hereof) Such budget
shall take into account the estmated Common Expenses and cash requirements of the
Association for the year The annual budget shall also take into account the estmated
net avallable cash income for the year, if any, from the operation or use of any of the
Common Area The annual budget shall also provide for a reserve for contingencies for
the year (and for subsequent fiscal years) and a reserve for replacements, all in such
reasonably adequate amounts as shall be determined by the Board, taking into account
the number and nature of replaceable assets, the expected Ife of each asset, and each
asset's expected reparr or replacement cost Not later than sixty (60) days following the
meeting of the Board at which the Board adopts the annual budget for the year in
question, the Board shall cause to be delivered or mailed to each Owner a copy of the
budget and a statement of the amount of the Annual Assessments to be levied against
such Owner's Lot for the fiscal year m question In the event the Board fails fo adopt a
budget for any fiscal year pnor to commencement of such fiscal year, then untl and
unless such budget 1s adopted, the budget (and the amount of the Annual Assessments
provided for therein) for the year immediately preceding shali remain in effect Subject
to the provisions of this Section 8 5 and of Sechons 87 and 8 9, neither the annual
budget (nor any amended budget) adopted by the Board, nor any Assessment levied
pursuant thereto, shall be required to be ratified or approved by the Owners [, at any
time dunng a fiscal year of the Association the Board deems it necessary to amend the
budget for such year, the Board may do so and may levy an additional Annual
Assessment for such year (subject to the imitations mposed by Section 8 7} or may call
a meeting of the Members to request that the Members approve a Special Assessment
pursuant to Section 89 Within sixty (60) days after adoption of the amended budget (if
the Board elects to levy an addiional Annual Assessment), the Board shall cause a
copy of the amended budget and a statement of the addttional Annual Assessments to
be levied against the Lots to be delivered or mailled to each Owner, If, instead, the
Board elects to call a meeting of Members fo seek approval of a Special Assessment,
the Board shall cause a copy of the amended budget proposed by the Board to be
delvered or mailed to each Owner with the notice of such meeting, and If a Special
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Assessment 15 duly approved by the Members at such meeting, shall cause a statement
of the Special Assessment to be levied against each Lot to be promptly mailed or
delivered to each Owner

86 Due Dates Annual Assessments for each fiscal year shall be due and
payable in equal penodic installments, payable not more frequently than monthly nor
less frequently than semiannually, as determined for such fiscal year by the Board, with
each such instaliment to be due and payable on or before the first day of the applcable
penod duning that fiscal year Special Assessments, iIf any, shall be paid in such
manner and on such dates as may be fixed by the Board In addiion to any other
powers of collection or enforcement granted hereunder, in the event any Assessments
(or mnstallments thereof) with respect to a Lot are delinquent, the Board shall have the
nght, in its sole discretion, to accelerate the date on which all Assessments with respect
to such Lot are due and payable For purposes of this Declaration, Assessments shall
be deemed "paid” when actually recerved by the Association or by Its manager or agent
designated by the Association to collect the same (provided, however, that f any
Assessments were pad by check and the bank or other inshtution upon which such
check 1s drawn thereafter dishonors and refuses to pay such check, those Assessmenis
shall not be deemed "paid” and shall remain due and payable with interest accruing
from the date such Assessments were onginally dug) As provided in Section 8 2, the
Board shall have the nght to establish from time to time, in its reasonable discretion, late
fees which may be charged in the event Assessments or other amounts payable to the
Assocration are not paid on or before the applicable due dates, and may, at its election,
provide grace period(s) following the applicable due date(s) before such late fees begin
to accrue

87 Maximum Annual Assessment The Annual Assessments provided for
herein shall not at any time exceed the Maximum Annual Assessment, as determined in
accordance with this Section 87 For the fiscal year ending December 31, 2002, the
Maximum Annual Assessment shall be Eight Hundred Forty and No/100 Dollars
($840 Q0) for each Lot Thereafter, unless a greater ncrease 1s approved by the
affirmative vole of two-thirds (2/3) of the votes of each class of Members represented in
person or by vald proxy at a meeting of Members duly called for such purpose, the
Maximum Annual Assessment for any fiscal year shall be equal to the Maximum Annual
Assessment for the immediately preceding fiscal year increased at a rate equal to the
greater of (a) the percentage increase for the applicable fiscal year over the
immediately preceding fiscal year in the Consumer Pnce Index — All Urban Consumers
— All Itemns (1993-1995 Average = 100 Base) published by the Bureau of Labor
Statistics of the U S Department of Labor {or its successor govermmental agency), or, If
such index 1s no longer published by saild Bureau or successor agency, In the index
most similar in composition to such index, or (b) ten percent (10%) Notwithstanding the
foregoing, the Board may, without the approval of the Members, increase the Maximum
Annual Assessment for any fiscal year by an amount sufficient to permit the Board to
meet any mcreases over the preceding fiscal year in (1} premiums for any insurance
coverage required by the Declaration fo be mamntained by the Association, or {m)
charges for utiity services necessary to the Association's perforrance of its obhgations
under this Declaration, i either case (1) or (1) notwithstanding the fact that the resulbng
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mncrease In the Maximum Annual Assessment I1s at a rate greater than otherwise
permitted under the preceding sentence Nothing herein shall obhgate the Board to
levy, m any fiscal year, Annual Assessments in the full amount of the Maxrmum Annual
Assessment for such fiscal year, and the election by the Board not to levy Annual
Assessments in the full amount of the Maximum Annual Assessments for any fiscal year
shall not prevent the Board from levying Annual Assessments in subsequent fiscal
years n the full amount of the Maximum Annual Assessment for such subsequent fiscal
year (as determined in accordance with this Section 87) In the event that, for any
fiscal year, the Board elects fo levy an Annual Assessment at less than the full amount
of the Maximum Annual Assessment for such fiscal year, the Board may, if in s
reasonable discretion circumstances so warrant, subsequently levy a supplemental
Annual Assessment dunng said fiscal year so long as the total of the Annual
Assessments levied dunng sad fiscal year does not exceed the Maximum Annual
Assessment for such fiscal year

88 Notice and Quorum for Meetings to Consider Special Assessments and
Certain Increases in Annual Assessments Notwithstanding any other provision hereof
or of the other Project Documents, wniten notice of any meeting called for the purpose
of (a) approving the estabishment of any Special Assessment, as required by Section
8 9 hereof, or (b) approving any increase in the Maximum Annual Assessment greater
than that permitted by application of the formula as set forth in Section 8 7, shall be sent
to all Members not less than thirty (30) days nor more than sixty (60) days pnor to the
date of sad meeting At the first meeting thus called to consider the particular Special
Assessment or increase n the Maximum Annual Assessment, a quorum shall consist of
sixty percent (60%) of the votes in each class of Members (whether represented in
person or by vahd proxy), provided, however, that if a quorum, as so determined, 1s not
present at said first meeting, a second meeting may be called (subject to the same
notice requirements as set forth above) to consider the same 1ssue, and a quorum at
said second meeting shall be one-half (1/2) of the required quorum at the first meeting,
as descnbed above Such second meeting may not be held more than spdy (60) days
after the first meeting

B9 Special Assessments In addition to the Annual Assessments, the
Association may levy Special Assessments from time to time, provided, however, that
any Special Assessment shall be effective only with the approval of not less than
two-thirds (2/3) of the votes of each class of Members represented in person or by vahd
proxy at a meeting of Members duly called and convened to consider such Special
Assessment Subject to Section 8 4, Special Assessments shall be allocated equally
among all Lots

810 Certficates The Association shall, upon the wntten request of any Owner
or the holder, nsurer or guarantor of any Morlgage, and upon payment of such
reasonable charge as may be determined by the Board, fumish to the requesting party
a certificate, executed by an officer of the Association, stating the date to which
Assessments with respect to such Owner's Lot have been paid and the amount, If any,
of any Assessments which have been levied with respect to said Lot but which remain
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unpaid as of the date of such certificate, said certificate shall be binding upon the
Association as to the matters set forlh therein as of the date thereof

B11 Surplus Monies Unless otherwise expressly determined by the Board,
any surplus monies of the Association shall be held by the Association and placed In
one or more reserve accounts as determined by the Board, and shall not be paid to the
Owners or credited against the Owners' respective iabilities for Assessments

8 12 Declarant’s and Designated Buillders' Obhgation for Deficiencies So long
as any Class B membership exists, Declarant and each Designated Builder shall pay
and contnbute to the Association, within thirty {30) days after the end of each fiscal year
of the Association, or at such other times as may be requested by the Board, such
funds as may be necessary, when added to the Assessments levied and collected by
the Association pursuant to this Declaration, to pay ali Common Expenses of the
Association as they become due and to mantain such reserves as may be determined
by the Board The payment of any such deficiency shall be allocated among Declarant
and each Designated Builder on a pro rata basis, according to the number of Lots
owned by each of them as of the date the request for such deficiency payment 1s made
by the Board Notwithstanding any confrary provision hereof, in no event shall the
aggregate total of the deficiency obligation payable by Declarant or any Designated
Builder with respect to any annual {or other) deficiency period hereunder, when added
to the reduced Assessments payable by Declarant (or such Designated Builder, as
applicable) pursuant to Section 8 4 for that same pertod, exceed an amount equal fo the
total Assessmenis that would be payable by Developer {or such Designhated Builder, as
applicable) for that period at the full Assessment rate () e, at the Assessment rate that
would apply If the 25% reduced Assessment rate in Section 8 4 did not exist)

813 Common Expenses Resulting from Misconduct Notwithstanding any
other provision of this Article 8, iIf any Common Expense Is caused by the misconduct of
any Owner (or of any Occupant, tenant, employee, setvant, agent, guest or invitee for
whose actions such Owner i1s responsible under applicable law), the Associabion may
assess that Common Expense exclusively aganst such Owner and such Owner's Lot,
which amount (together with any and all costs and expenses, including but not hmited to
attorneys' fees, incurred by the Association in recovenng the same) shalt be secured by
the hen created pursuant to Section 8 3

814 Additional Assessments Against Certain Lots Where the Association has
the responstbility to maintain, repar, replace, repave, resurface and operate pnvale
streets or pnvate roadways conshtuting a part of the Common Area (or prnvate street
hghts, ight poles, street signs and other equipment and faciities appurtenant thereto),
or any open space, recreationa! or other common faciites constituting a part of the
Common Area (collectively referred to herein as the "Amenrties™), and where any of the
Amenities exclusively or disproportionately benefit the Owners of certain Lois within a
portion of the Property as compared to the Owners of other Lots within the Property, the
Board, in its sole discretion, may assess all (or such appropnate portion as the Board
shall reasonably determine) of the cosits of such mamtenance, reparr, replacement,
repaving, resurfacing and operation solely agamnst those Lots within the applicable
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portion of the Property (and the respective Owners thereof} as addiional Assessments,
which shall be assessed equally against each of the Lots within the porbon of the
Property that are benefited and shall be secured by the lien for Assessments created by
and descnbed in, and enforceable in accordance with this Article 8 Such additional
Assessments may also include amounts to establish and fund reserves for such
mamtenance, reparr, replacement, repaving, resurfacing and operation, and to purchase
public hability, property damage andfor casualty insurance with respect to any of the
amentes, all if and as the Board may deem reasonable and appropnate

ARTICLE 9
ARCHITECTURAL STANDARDS, ARCHITECTURAL COMMITTEE

91 Appointment of Architectural Committee, Standing to Enforce All property
which 15 now or hereafter subject to this Declaration shall be subject to architectural,

landscaping and aesthetic review as provided herein  This review shall be in
accordance with this Article 9 and such standards as may be promulgated by the
Architectural Commuttee, which I1s hereby established Authonty and standing on behalf
of the Association to enforce in any court of competent junsdiction decisions of the
Architectural Committee and the provisions of this Article 8 shall be vested in the Board,
provided, however, that so long as Declarant has the nght to appoint the Archrtectural
Committee under this Section 9 1, Declarant shall have the nght, but not the obligation,
to enforce decisions of the Architectural Committee and the provisions of this Article 9,
on behalf of the Association, in courts of competent junsdiction So long as Declarant
(or a trustee for the benefit of Declarant) owns any part of the Property, the Architectura!
Committee shall consist of three (3) individuals appointed by Declarant. At such time as
either (a) neither Declarant nor a trustee for the benefit of Declarant owns any part of
the Property, or (b) Declarant Records a wntten wawer of its nght to appont the
Architectural Commitiee, the Board shall appoint the members of the Architectural
Committee, which shall have such number of members (but not less than three (3)) as
the Board may elect, from time to tme Each member of the Architectural Commitiee
appointed by the Board shall serve in such capacity untl (1) such member 1s removed
by the Board, or (n) such member resigns such position or dies Pnor to the
appointment of the inittal members of the Architectural Committee, and at any time
when there 15 no one serving on the Architectural Committee (whether due to death,
resignation or removal), the Board shall have and exercise any and all nghts, powers,
duties and obligations of the Architectural Committee

92  Junsdiction of the Architectural Committee, Promulgation of Standards
The Architectural Committee shall have exclusive junsdicion over all ongmnal
constructon and any modifications, additions or alterations fo Improvements on any
portion of the Property (including, but not imited to, the construction or installation of, or
modifications, additions or alterations to (a) Dwelling Units and any other buildings or
other structures, (b} landscaping, (c) fences and fence walls, (d) heating, venblatmg, arr
conditioning and coohng units, (e} solar panels, (f) paint, and (g) any other construction,
modification, addition or alteration affecting the extenor appearance of any structure or
Loty The Architectural Committee shall adopt, and may from time to tme amend,
supplement and repeal, the Architectural Committee Rules, which shall include
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architectural and landscaping standards and application procedures, and shall make the
same available to Owners, buillders and developers who seek to engage in development
of or construction upon any portion of the Property The Architectural Commitiee Rules
shall interpret, implement and supplement this Declaration, and shall set forth
procedures for Architectural Committee review, and may nclude, without hmitation,
provisions regarding

921 the size of Dwelling Units,

922 architectural design, with particular regard o the harmony of the
design with surrounding structures and topography,

923 placement of buldings,

924 landscaping design, content and conformance with the character of
the Property, and permitted and prohibited plants,

925 requrements concerming extenior color schemes, externor finishes
and matenals,

926 signage, and
927 penmeter and screen wall design and appearance

The Architectural Committee Rules shall have the same force and effect as the
Associaton Rules  Furher, after termination of Declarant's nght to appont the
members of the Architectural Commitlee pursuant to Sechion 91, any and all
amendments, supplements, repeals or replacements to or of the Architectural
Committee Rules shall be subject to the approval of the Board

93 Submussion and Review of Plans No onginal construction, modification,
alteration or addition subject to the Architectural Committee’s jurisdiction (including, but
not limited to, tandscaping) shall be commenced untl it has been approved or Is
deemed approved by the Architectural Committee as provided heren  Any Owner or
other Person seeking to construct or install any new Improvemenis or landscaping or to
make any modification, alteration or addition fo any existing Improvement {including, but
not Imited to, landscaping) upon any portion of the Property (or to cause same to be
constructed, installed or made) shall first submit to the Architectural Committee detalled
plans, specifications and elevations relating to the proposed construction, nstallation,
modification, alteratton or addition, said plans, specifications and elevations (including,
but not mited to, a detailed site plan) shall be sent by (a) personal delwery, m which
case the Person delivenng the same shall obtain a signed and dated receipt from the
recipient thereof (in which event they shall be deemed received as of the date indicated
by the recipient on such receipt), or (b) by US mal, postage paid, certified mail, return
receipt requested (in which event they shall be deemed received as of the dale
indicated on the return receipt) The Architectural Committee shall have forty-five (45)
days after receipt of such plans, specifications and elevations to approve or disapprove
of the proposed construction, nstallation, medification, alteration or addition or to
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request additional information, and, if the Architectural Committee disapproves, to qive
such Owner or other Person reasonably detaled wntten reasons for such disapproval
In the event the Architectural Committee fails either to approve or disapprove the
proposed construction, installation, modification, alteration or addition (or to request
addiional information) within said forty-five (45) day penod, such proposed construction,
mstallation, modification, aiteration or addition shall be deemed approved

94  Obligahon to Obtain Approval.

941 Except as otherwise expressly provided in this Declaration or the
Architectural Committee Rules, without the prior wntten approval by the Architectural
Committee of plans and specifications prepared and submitted to the Architectural
Committee in accordance with the provisions of this Declaration and the Architectural
Commitiee Rules

{a) no Improvements, alterations, repas, excavation, grading,
landscaping or otlher work shall be done which in any way aiters the extenor
appearance of any property or Improvements thereon from their natural or improved
state existing on the date such property first becomes subject to this Declaration, and

(b} no bullding, fence, exterior wall, pool, roadway, dniveway or
other structure, Improvement or grading shall be commenced, erected, maintained,
altered, changed or made on any Lot at any time

942 No extenor trees, bushes, shrubs, plants or other landscapmg shall
be planted or placed upon the Property except mn comphance with plans and
specifications therefor which have been submitted to and approved by the Architectural
Committee 1n accordance with the Architectural Committee Rules and except In
comphance with Section 9 12

943 No matenal changes or dewiatons m or from the plans and
specifications for any work to be done on the Property, once approved by the
Architectural Committee, shall be permitied without approval of the change or deviation
by the Architectural Committee

944 No other item or matter required by this Declaration to be approved
in accordance with this Article 9 shall be done, undertaken or permitted until approved
by the Architectural Cornmittee

95 Changes to Intenors of Dweling Units or Other Structures  Nothing
contained herein shall be construed to imit the nght of an Owner o remodel the ntenor
of his, her or its Dwelling Unit or other structure on such Owner's Lot or to paint the
intenior of his, her or sts Dwelling Unit or such other structure any color desired, except
to the extent such remodeling or pamting 1s Visible from Neighbonng Property or other
structure or affects the exterior appearance of such Dwelling Unit or other structure

96  Other Approvals, Liability No approval by the Architectural Commttee of
any proposed construclion, installation, modfication, addition or alteraton shall be
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deemed to replace or be substtuted for any bullding permit or similar approval required
by any applicable govemmental authonty, nor shall any such approval te deemed to
make the Architectural Committee (or the Board or the Association) hable or responsible
for any damage or imury resulting or ansing from any such consiruction, modification,
addition or alieraton None of Declarant, the Association, the Board or the Architectural
Committee {nor any member thereof) shall be hable to the Assoctation, any Owner or
any other party for any damage, loss or prejudice suffered or claimed on account of

861 the approval or disapproval of any plans, drawings or
specifications, whether or not defective,

962 the construction or performance of any work, whether or not
pursuant to approved plans, drawings and specifications, or

963 the development of any Lot

97 Fee The Architectural Commiitee may establish, in the Architectural
Committee Rules, a reasonable processing fee to defer the costs of the Architectural
Committee 1n considenng any request for approvals submitted to the Architectural
Committee or for appeals to the Board, which fee shall be paid at the time the request
for approval or review 1s submitted Such fee, if established and charged by the
Architectural Committee, shall be set at such reasonable level as the Architectural
Committee may estimate will be necessary to defray the reascnable costs and
expenses of the Architectural Committee in reviewing and evaluating any such request
or applcation, and may include, if the Architectural Committee deems 1t reasonably
necessary under the crcumstances, an amount to cover the reasonable cosfs of
professional consultation to the Architectural Committee by an architect or engineer

98 Inspeckhon Any member or authonzed consultant of the Architectural
Committee, or any authonzed officer, director, employee or agent of the Association,
may at any reasonable time and wihout being deemed guilty of trespass enter upon
any Lot, after reasonable notice to the Owner or Occupant of such Lot, in order to
inspect the Improvements constructed or being constructed on such Lot to ascertain
that such Improvements have been, or are being, built in compliance with this
Declaration, the Architectural Committee Rules and any approved plans, drawings or
specifications

89 Wawer Approval by the Architectural Committee of any plans, drawings
or specifications for any work done or proposed, or for any other matter requinng
approval of the Architectural Committee, shall not be deemed to constitute a waiver of
any nght to withhold approval of any similar plan, drawing, specification or matter
subsequently submitted for approval

910 Appeal to Board Except as provided in this Seclion 9 10, any Owner or
Occupant aggneved by a decision of the Architectural Committee may appeal the
decision to the Board in accordance with procedures to be estabhshed in the
Architectural Committee's standards and procedures In the event the decision of the
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Architectural Committee 1s overruled by the Board on any 1ssue or question, the pror
decision of the Architectural Committee shall be deemed modified to the extent
specified by the Board Noiwithstanding the foregoing, untl termination of Declarant's
nght to appoint the rmembers of the Architectural Commitiee pursuant to Section 91, no
decision of the Architectural Committee may be appealed to the Board

911 Nonapplicability o Declarant The provisions of this Article 9 shall not
apply to any portions of the Property owned by Declarant, by any Declarant Affilate, by
any Designated Builder, or by a trustee for the benefit of any of the foregomng so long as
any Improvements constructed thereon {or any additions, modificatons or alterations to
any such Improvements) are constructed or made n a good and workmantike fashion
and are generally comparable in terms of quality of construction to other Improvements
theretofore constructed by Declarant, or by any Declarant Affiiate on the Property (or on
other property adjacent to or near the Property) Further, this Article 9 may not be
amended without the wniten consent of (1) Declarant so long as Declarant, any Person
affilated with Declarant, or a trustee for the benefit of any of the foregoing owns any of
the Property, and (i} each Designated Buillder that owns (either individually or through a
trustee for its benefit) any of the Property at the time of such amendment

912 Landscaping All Lots, excludng dnveways, parking areas and areas
covered by structures, and excluding that portion of the Lot, f any, which 1s enclosed by
a penmeter wall around the rear yard and 1s not Visible from Neighbonng Property, shall
be landscaped in a manner and using plants and soill approved In advance by the
Architectural Committee No extenor trees, bushes, shrubs, plants or other landscapmng
shall be planted or placed upon any Lot except n compliance with plans and
specifications therefor which have been submitted to and approved by the Architectural
Commuttee in accordance with this Article 9 and the Architectural Committee Rules No
matenal changes or deviatons in or from the plans and specifications for any work to be
done on any Lot, once approved by the Architectural Committee, shall be permitted
without approval of the change or deviation by the Architectural Committee Neither this
Section 9 12 nor Sections 93 or 94 above shall be construed to prevent normal
landscape mamtenance or the replacement of dead or diseased plants with other similar
plants (so long as the replacement plants are permitted by the Architectural Committee
Rules)

ARTICLE 10
USE RESTRICTIONS AND OTHER COVENANTS,
CONDITIONS AND EASEMENTS

101 Residential and Recreational Purpose The Property shall be used only
for residental, recreational and related purposes No Lot or any other part of the
Property shall be used, dreclly or ndrectly, for any business, commercial,
manufacturing, industnal, mercantile, vending or other similar purpose, except for use
by Declarant and each Designated Builder (or an affiliate or assignee of Declarant or
such Designated Builder), for a penod not to exceed ten (10) years from the first
conveyance by Declarant or any Designated Builder of a Lot to a Retal Purchaser,
directly in connection with construction and sales activites with respect to the Property
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(including, but not hmited to, maintenance and operation of model homes, sales offices
and signs advertising the Property or portions thereof) Notwithstanding the foregoing,
an Owner or other Occupant of a Dwelling Unit may conduct a business activity upon a
Lot so long as {(a) the existence or operation of the business activity i1s not apparent or
detectable by sight, sound or smell from outside the Dwelling Unit, (b) the business
activity conforms to all apphcable zoning ordinances or requirements for the Property,
(c) the business activity does not involve the door-to-door solicitation of Owners or other
Occupants in the Property, {(d) the use of the Dwelling Unit for trade or business shall in
no way destroy or be incompatible with the residential character of the Dwelling Unit or
the sumounding neighborhood, (e) the trade or business shall be conducted only inside
the Dwelling Unit or nside an accessory bullding or garage, {f) the trade or business
shall be conducted by an Occupant or Occupants of the Dwelling Unit with no more than
one (1) employee working in or from such Dwelling Unit who 1s not an Occupant thereof;
(@) no more than twenty percent (20%) of the total floor area of the Dwelling Unit shall
be used for trade or business, (h) the Residential Unit used for trade or business shall
not be used as a storage facility for a business conducted elsewhere, (1) the volume of
vehicular or pedestnan traffic or parking generated by such trade or business shall not
result In congestion or be In excess of what 1s customary in a residential neighborhood,
() a trade or business shall not utiize flammable hquids or hazardous matenals in
quantties not customary to a residential use, and (k) a frade or business shall not uthize
large vehicles not customary to a residential use The terms "business” and "lrade" as
used in this Section shall be construed o have ordinary, generally accepted meanings,
and shall include, without hmitation, any occupation, work or actvity undertaken on an
ongoing basis which involves the provision of goods or services to persons other than
the provider's family and for which the provider receives a fee, compensation or other
form of consideration, egardless of whether (1) such actvity 1s engaged m full or part
time, (n} such activity 1s intended to or does generate a profit, or (1} a license 1s required
for such actvity The leasing of a Dweling Umt by the Owner thereof shall not be
considered a trade or business within the meaning of this Section

102 Garages and Dnveways The intenor of all garages situaled upon the
Property shall be maintained by the respective Owners or Occupants thereof in a neat,
clean and sightly conditlon Such garages shall be used for parking vehicles and
storage only, and shall not be used or converted for living or recreational activiies Al
dnveways on Lots shall be of concrete construction

103 Temporary Structures No temporary residence, structure or garage shall
be placed or erected upon any part of the Properly (except as may otherwise be
permitted by Section 10 4 or Section 1021) Except with the express wntten approval
of Dedlarant, no Dwelling Unit or other structure on any Lot shall be occupied In any
manner while in the course of onginal constructon or pnor to issuance by the
appropriate local governmental authonty of a certificate of occupancy (or other similar
document) with respect to such Bwelling Unit or other structure

104 New Construction All bulldings or structures erected on the Property shaill
be of new construction and the builldings and structures shall not have been moved to
the Property from other locations (except for temporary constructon andfor sales
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facihbies placed or maintained on the Property by Declarant or any Designated Buillder
or an affihate or assignee of Declarant or any Designated Builder in connection with the
construction and sales actvities of Declarant or such Designated Builder, affilate or
assignee)

105 Signs No billboards or signs of any type or character shall be erected or
permitted on any part of the Property or on any Lot, except for signs used by Declarant
or any Designated Builder (or any affilate or assignee of Declarant or any Designated
Builder) to advertise the Property {or to identify builders, contractors or lenders) during
the construchon and sales period  Nothing herein shall be deemed tfo prohibit
attachment to the extenor of a Dwelling Unit of a single nameplate and a single address
plate 1dentifying the occupant and the address of such Dwelling Unit or the placing upon
the exterior of any Dwelling Unit (or upon the Lot contaning the Dwelling Unit) of a
single "For Sale” or "For Lease" sign, provided that such nameplates and address
plates shall be subject to the rules and regulations of the Architectural Commuittee, and
except that such "For Sale” or "For Lease" sign shall not have dimensions exceeding
eighteen (18) inches by fwenty-four {24) inches Further, nothing herein shall be
deemed to prohibit nstallation and maintenance of directional signs, subdivision
identification signs, street signs or similar signs as may be approved by Declarant or by
the Architectural Commuttee for installation or maintenance by the Assocration

106 Heating, Ventiatng and Air Conditioming_ Units No heating, ar
conditioning or evaporative cooling units or equipment shall be placed, constructed or
maintained upon the Property, including, but not imited to, upon the roof or extenor
walls of any structure on any part of the Property unless (a) where such umit or
equipment 1s Installed upon the roof of any struclure upon the Property, such unit or
equipment s fully screened from view from any adjacent properties by a parapet wall
which conforms architecturally with such slructure, or (b) in all other cases, such unit or
equipment is attractively screened or concealed from ground level view from adjacent
properties, which means of screening or concealment shall (in either case (a) or (b)) be
subject to the regulations and approval of the Architectural Committee

10.7 Solar_Collecting Panels or Devices Declarant recognizes the benefits to
be gamned by permitting the use of solar energy as an altemative source of elecincal
power for residential use At the same time, Declarant desires to promote and preserve
the attractive appearance of the Property and the Improvements thereon, thereby
protecting the value generally of the Property and the vanous portions thereof, and of
the vanous Owners' respective investments therein  Therefore, subject to pnor approval
of the plans therefor by the Architecturat Committee pursuant to Article 9 above, solar
collecting panels and devices may be placed, constructed or maintained upon any Lot
within the Property (including upon the roof of any structure upon any Lot), so long as
ether (@) such solar collecting panels and devices are placed, constructed and
mamtained so as not to be Visible from Neighbonng Property, or (b) such solar
collecting panels and devices are placed, constructed and mantained in such
location(s) and with such means of screening or concealment as the Architectural
Committee may reasonably deem appropnate to imit, to the extent possible, the visual
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impact of such solar collecting panels and devices that ae Visible from Neighbornng
Property

108 Antennas, Poles, Towers and Dishes No television, radio, shortwave,
microwave, satellite, flag or other antenna, pole, tower or dish shall be placed,
constructed or maintained upon the Property (including, but not 'mited to, upon the roof
or extenor walls of any Dwelling Unit or other structure), unless (a} such antenna, pole,
tower or dish has been approved by the Architectural Committee, and (b) such antenna,
pole, tower or dish complies with the rules and regulations relating thereto established
by the Architectural Committee The Architectural Committee may establish, as part of
the Architectural Committee Rules, rules and regulations relating to such antennas,
poles, towers and dishes (including, but not imited to, the locahon, placement, and
appearance thereof), which rules and regulations shall be subject to the requirements of
applicable law  Notwithstanding the foregoing, the Board may (but shall not be
obligated to) install (or permit to be nstalled} upon the Common Area a television and/or
radio "dish-type” antenna designed and mntended to serve all Owners and Occupants of
the Property (or as many of such Owners and Occupants as elect to use such service)
Further, notwithstanding the foregoing, the Architectural Committee may adopt a rule or
regulation permiting an Owner or Occupant to install and mantain a flagpole upon such
Owner's or Occupant's Lot, provided that the location and size of such flagpole (and the
number and size of any flag(s) mounted thereon) may be regulated by the Architectural
Committee and may, if so provided in such rule or reguiation, be made subject to the
prior approval thereof by the Architectural Committee Poles to which basketball
backboards, goals and related equipment are affixed shall be governed by Section 10 9

109 PBasketball Goals or Smlar Structures No basketball goal or similar
structure or device (whether mounted on a pole, wall or roof} shall be placed or
constructed upon the front yard, front elevation or front roof surface of any structure on
any part of the Properly (except upon the Common Area) For purposes of the
foregoing sentence, the term "front" shall be deemed to mean visible from ground level
view from the street{s) running immediately in front of or along the side of a Dwelling
Unit or other structure Notwithstanding the foregoing, a basketball goal may be placed
on a Lot in a location where such goal would be visible from a street running along the
side of a Dwelling Unit so long as (a} such goal I1s not wisible from a street running In
front of such Dweling Unit, (b) such goal 15 located within an enclosed rear yard on
such Lot, and {c) the location of, and any proposed methods of screening from view,
such goal are approved in advance, in wning, by the Architectural Committee

10 10 Tanks No tanks of any kind (including tanks for the storage of fuel) shall
be erected, placed or mantained on the Property unless such tanks are either (a)
buned underground, or (b) of such size and height, in such locaton and attractively
screened from view from adjacent properties in such manner, as may be required by the
Architectural Committee  Nothing herein shall be deemed to prohibit use or storage
upon the Property of propane or similar fuel tanks with a capacity of ten (10) gallons or
less used in connection with a normal residential gas barbecue, gnll or fireplace
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10 11 Vehicles

10111 No pnvate passenger automobiles or pickup trucks shall be
parked upon the Property or any roadway adjacent thereto except within a garage, in a
pnvate drniveway appurtenant to a Dweling Unit, or within areas designated for such
purpose by the Board

10112 No other vehicles (ncluding, but not Imited to, mobile
homes, motor homes, boats, recreational vehicles, frailers, trucks, campers, permanent
tents or similar vehicles or equipment) shall be kept, placed or maintained upon the
Property or any roadways adjacent thereto, except. (a) within a fully enclosed garage
appurtenant to a Dwelling Unit, or (b) in such areas and subject to such nules and
regulations as the Board may designate and adopt

10113 No vehicle (including, but not imited to, those enumerated In
Subsections 10 11 1 and 10 11 2) shall be constructed, reconstructed or repaired upon
the Property or any roadway adjacent thereto except within a fully enclosed garage

10114 No motor vehicles of any kind which are not in operating
condition shall be parked In any unenclosed parking areas (including, but not hmited to,
pnvate dnveways appurienant to a Dwelling Unit)

10115 The provisions of this Secton 1011 shall not apply to
vehicles of Declarant or its employees, agents, affilates, contractors or subconiractors
during the course of construction activities upon or about the Property

10 12 Underground Faciites No cesspool or well may be dug or installed
without the prior written approval of the Board No part of the Property shall be used for
purposes of bonng, mining, explonng for or removing ol or other hydrocarbons,
minerals, gravel or earth (except to the hmited extent required in connection with the
normal construction activiies of Declarant or an affilate or assignee of Declarant dunng
lhe applicable construction pernod).

10 13 Qutdoor Burning There shall be no outdoor burming of trash or other
debns, provided, however, that the foregoing shall not be deemed to prohibit the use of
normal residential barbecues or other similar outside cooking grills or outdoor fireplaces

10 14 Sanitation Garbage and refuse facilites, containers and the ke shall be
attractively screened and camouflaged n such manner as to conceal them from the
view of neighbonng Lots, Dwelling Units, property, roads or streets (except dunng
reasonable periods to allow for collechon by the appropnate municipal or pnvate
sanitation service) All equipment for the storage or disposal of garbage or other waste
shall be kept 1n a clean and samitary condition All rubbish, trash and garbage shall be
kept only In containers meeting applicable municipal sanitation requirements (and any
applicable reasonable rules and regulatons of the Association), shall be regularly
removed from the Property and shall not be allowed to accumulate thereon
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10 15 Fences, Interferences and Obstructions

10151 All fences shall be of block construction (except as may be
otherwise permitted with the pnor wntten consent of the Architectural Commitiee} and,
except as otherwise approved by the Architectural Committee, shall be painted or
colored to match the extenor of the sfructure(s) enclosed by or upon the same Lot as
such fence No fence shall exceed six and one-half {6 1/2) feet in height, provided that
no fence within fifieen (15) feet of the front property line of a Lot shall exceed three (3)
feet In height (provided that the Architectural Committee shall have the authonty to
establish and enforce even more restnctive hmitations on the height, locations and
appearance of fences and fence walls, either in ndwidual cases or as a general
restnction on portions or all of the Property, where necessary or appropnate, in the
reasonable judgment of the Architectural Committee, to comply with applicable zoning,
bullding or public safety ordinances) The foregoing shall not apply to boundary walls or
fences (if any) constructed by Declarant or any Designated Builder along property lines
bounding public nghts-of-way, provided, however, that such boundary walls or fences
shall be constructed so as to comply with applicable municipal zoming and other laws
and ordinances No fence shall be permitted to interfere with existing recorded
restrictions, drainageways or easements Except as otherwise provided by applicable
law or governmenta! rule or regulation, and subject to any applicable restnctions or
requirements set forth n any Recorded subdivision plat of all or any part of the Property,
fences may be constructed in or over a recorded ulilty easement, provided, however,
that should the utilly companies ever require access to such easement, it shall be the
responsibiity of the Owner of the applicable Lot, at his, her or its sole expense, to
remove and replace such fence

10152 No structure, shrubbery or other vegetation shall be
permitted to exist on any Lot or other portion of the Property, the height or location of
which shall be deemed by the Architeclural Committee either to constitute a traffic
hazard or to be unatiractive in appearance or unreasonably detnmental o enjoining
Property As an aid to freer movement of vehicles at and near street intersections and
in order to protect the safety of pedestnans, property and the operators of vehicles, the
Board or Architectural Committee may mmpose further limitations on the height of
fences, walls, gateways, omamental structures, hedges, shrubbery and other fixtures,
and construction and planing on comer Lots at the intersection of two or more streets
or roadways

10 16 Nuisance No rubbish or debns of any kind shall be placed or permitted to
accumulate for any unreasonable length of tme on any portion of the Property, and no
odors shall be permitted to anse therefrom, so as to render the Property or any portion
thereof unsanitary, unsightly or offensive or detnmental to any other portion of the
Property in the vicimty thereof or to its Owners or Occupants No noxious destructive or
offensive activity, or any actwvity constituting an unreasonable source of annoyance,
shall be conducted on any Lot or on the Common Area Without miting the generahty
of any of the foregoing provisions, no extenor speakers, homs, whistles, bells or other
sound devices, except ordinary mtercom systems or secunty devices used exclusively
for secunty purposes, shall be located, used or placed on the Property The Board in its
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discretion shall have the nght to determine the existence of any such actwity or item
The Association shafl have the standing and authonty to inshtute legal proceedings fo
abate such activity or to secure the removal of such item Furthermore, the Board shall
have the nght to remove any such aclvity or tem at the expense of the Owner
responsible for the nuisance {or at the expense of the Owner whose tenant, Occupant
or guest 15 responsible for such actvity or item) Each Owner and Occupant shall
refran from any act on or use of his, her or its Lot or the Common Area which could
reasonably cause embamassment, discomfort or annoyance to other Owners or
Occupants, and the Board shall have the power to make and enforce reasonable rules
and regulations 1n furtherance of this provision

10 17 Drainage Alteration, Easements No vegetation (except suitable ground
cover) may be planted or permitted to remamn on areas subject to drainage easements,
as shown on Recorded plats, in such manner as to interfere with drainage or which shall
be deemed by the Board to be a detnment to utiibes located under or near such
vegetation Except as otherwise provided heren, or by applicable governmental rule,
regulation or ordinance, the owner of property subject to Recorded easements shall be
responsible for mamtaining satd property

10 18 Clothes-Drying Facilittes Outside clotheshines or other outside facilities
for drying or anng clothes shall not be erected, placed or maintained on any part of the
Property unless they are erected, placed or mamtained exclusively within a fenced yard
or otherwise concealed and shall not be Visible from Neighbonng Property

1019 Pels No animals, ivestock or pouliry of any kind shall be raised, bred or
kept on the Property, provided, however, that nothing herein shall be construed as
prohibiting the keeping of a reasonable number of ordinary household pets i or on a
Lot, subject b rules and regulations adopted by the Board, provided that such pets are
not kept, bred or mamntamed for any commercial purpose  Notwithstanding the
foregoing, no pets may be kept upon the Property or on or in any Lot which, in the
opinion of the Board, result m any annoyance or are obnoxious to Owners or Occupants
of other Lots in the vicinity

10 20 Leasing, Oblgations of Tenants and Other Occupants

10201 All leases shall be in wnting and shall provide that the terms
of the lease shall be subject in all respects to the provisions of this Declaration, the
Articles, the Bylaws, the Association Rules and the Architectural Committee Rules  All
tenants shall be subject to the terms and conditions of this Declaration, the Articles, the
Bylaws, the Association Rules and the Architectural Committee Rules as though such
tenant were an Owner (except that such tenant shalf not have any volng rnghts
appurtenant to the Lot occupied by such tenant except pursuant to an express written
assignment complying with Subsection 34) Each Owner shall cause his, her or ts
tenants or other Occupants to comply with this Declarabon, the Articles, the Bylaws, the
Association Rules and the Architectural Committee Rules and, to the extent permitted
by applicable law, shall be responsible and hable for all violations and losses caused by
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such tenants or Occupants, notwithstanding the fact that such tenants or Occupants are
also fully hable for any violation of each and all of those documents

10202 In the event that a tenant or other Occupant violates any
provision of this Declaration, the Articles, the Bylaws, the Association Rules or the
Architectural Committee Rules, the Association shall have the power to bnng an achion
or suit against such tenant or other Occupant to recover sums due for damages or
injunctive rehef, or for any other remedy available at law or equity The Association's
costs In doing so, including, but not imited to, reasonable attorneys' fees, together with
interest as provided in Section 8 2, shall be rembursed by the tenant or other Occupant
to the Association (or, in the absence of reimbursement by the tepmant or other
Occupant, or at the election of the Board, by the Owner of the Lot occupied by such
tenant or other Occupant} and constitute a llen on the applicable Lot which shall have
the prionty, and may be enforced in the manner, descnbed in Section 8 3

1020 3 The Board shall also have the power to suspend the nght of
the tenant or other Occupant to use the recreational faciibes on or consfituting a part of
the Common Area for any violation by the tenant or other Occupant of any duty imposed
under this Declaration, the Articles, the Bylaws, the Association Rules or the
Architectural Committee Rules and, where approved by Members holding a majonty of
lhe votes 1n each class of Members represented in Person or by vald proxy at a
meeting of Members duly called for such purpose, to impose reasonable monetary fines
upon the ftenant or the Owner of the applicable Lot, or both No suspension hereunder
of the nght of a tenant or other Occupant to use the recreational faciliies on or
constituting part of the Common Area may be for a perod longer than sixty (60} days
except where the tenant or other Occupant fals or refuses to cease or correct an
on-going violation or commits the same or another violation, in which event such
suspension may be extended for additional penods not to exceed sixty (60) days each
until such wiolation ceases or 1s comected, the foregoing hmitation shall not affect or
prevent termination of the applicable lease If permilted by the terms of said lease or
otherwise by applicable law

10204 No Owner may lease less than is, her or its entire Lot No
Lot may be leased for a penod of less than thirty (30) days Upon leasing his, her or its
Lot, an Owner shall promptly nohfy the Associaton of the commencement and
termination dates of the lease and the names of each tenant or other Person who will
occupy the Lot dunng the term of the lease, and thereafter shall advise the Association
promptly of any changes in any of such information Within five (5) business days
following wntten request by the Board, by any officer of the Association or by the
Association's independent management agent, the Owner shall deliver to the Board,
such officer or such agent, as applicable, a true, cormect and complete copy of the fully
signed lease, including any and all amendments or modifications thereto

10205 The provisions of this Section 1020 shall not apply to
Declarant's or any Designated Builder's use of Lots owned by (or leased to) Declarant
or such Designated Bulder as a model home or office or for marketing purposes
pursuant to Section 10 1
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10 21 Storage and Tool Sheds or Structures No storage or tool sheds or simifar
structures shall be placed, erected or maintained upon any part of the Property except
(a) where such storage or tool shed or similar structure 1s constructed as an integral part
of a Dweling Unit (including matenals, color and the Ike), or (b) where such storage or
tool shed or similar structure 1s temporanly placed on the Property by Declarant, a
Declarant Affillate or any Designated Builder in connection with construction activiies of
Declarant or such Declarant Affilate or Designated Bullder Notwithstanding part (a) of
this Section 10 21, an Owner or other Person shall be pemmitted to erect, on his, her or
its Lot, a storage building which 1s not attached to the Dwelling Unit on that Lot, so long
as the storage building meets all of the following requirements

(a) The storage building shall be stuccoed and painted to match
the Dwelling Unit on the same Lot,

(b) The roof of the storage bullding shall be tled to match the
roof of the Dwelling Unrt on the same Lot,

(¢)  The storage building shall be no higher than eight (8) feet at
its highest point,

(d) The storage bulding shall comply with all laws, ordinances
and regulations (including, but not imited to, city set back requirements), and

(e) The storage building shall not be attached at any pomt to
any fence {including any block wall fence)

Any Owner or other Person who wishes to erect such a storage bullding on his, her or
its Lot must still comply with all other provisions of this Declaration and, in particular,
shall submit plans for the proposed storage bullding to the Architectural Committee for
review in accordance with Article 9 of this Declaration, and shall not commence erection
or construction of such storage bulding untl such plans are approved by the
Architectural Committee in accordance with Article 9 of this Declaration

10 22 Landscaping and Maintenance Within one hundred twenty (120) days of
acquinng a Lot, each Owner (other than Declarant and Designated Bulders) shali
landscape all of the following areas, If not already landscaped the front yard of such
Lot, any back yard of such Lot that 1s Visible from Neighbonng Property, any other yard
or landscaping area on such Lot that 1s Visible from Neighbonng Property, and any
public nght-of-way areas (other than sidewalks or bicycle paths) lying between the front
or side boundanes of such Lot and an adjacent street (except where the installation or
maintenance {or both) of landscaping within such public nght-of-way area 1s designated
on a Recorded plat Recorded by or with the written approval of Declarant as being the
responsibiity of the Association} Each Owner shall maintain the landscaping on such
Owner's Lot and any public nghtofway areas lying between the front or side
boundanes of such Lot and an adjacent street and shall keep the land free of debns and
weeds at all tmes and promptly repar portons of the landscaping which have been
damaged Each Owner shall maintain the aforementioned landscaping and extenor of
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the Owner's Dwelling Unit in accordance with standards prescnbed by the Board and
otherwise In a manner and to a level mot less than the standards of quality established
by the Board wth respect to the quality, quantity and frequency of watenng, mowing,
weeding, trmming, ferthzing, panting and the ke In the event any Owner fails to
perform the obligations provided herein, the Association may, at the discretion of the
Board, perform those obligations at the expense of such Owner, which expense,
together with attomeys' fees and interest as provided in Section 8 2, shall be secured by
the llen on such Owner's Lot established by Section 83 The provisions of this Section
10 22 shall not apply to any Lot or other property owned by Declarant

10 23 Roof Matenals The roof of each Dweling Unit {or of any building
contamng Dwelling Units) within the Properly shall consist of concrete or clay tile,
unless such Dwelling Unit has a flat roof with no pitch {1 e , a honzontal roof)

10 24 Encroachments There are reserved and granted for the benefit of each
Lot, over, under and across each other Lot and the Common Area, and for the benefit of
the Common Area, over, under and across each Lot, non-exclusive easements for
encroachment, support, occupancy and use of such portions of Lots and/or Common
Area as are encroached upon, used and occupled as a result of any ongmnal
constructon design, accretion, erosion, deterioration, decay, errors In orgnal
construction, movement, settlement, shifting or subsidence of any bulding or structure
or any porhion thereof, or any other cause In the event any Improvements on a Lot or
on the Common Area are parirally or totally destroyed, the encroachment easement
shall exist for any replacement structure which 1s rebuilt pursuant to the ongmnal
constructon design The easement for the mamntenance of the encroaching
Improvement(s) shall exist for as long as the encroachment exists, provided, however,
that no easement of encroachment shall be created due to the willful misconduct of the
Association or any Owner Any easement of encroachment may but need not be cured
by repair and restoration of the structure

10 25 Easement for Annexable Property Declarant and Designated Builders
shall have, and hereby expressly reserve, for themselves and therr respective agents,
successors and assigns, an easement over and across the Common Area for the
purposes of reasonable ingress to and egress from, over and across the Property,
including pnvate roads and pathways, {0 the Annexable Property unt!l all of the
Annexable Property i1s fully developed and sold to Retail Purchasers

10 26 Miscellaneous The Board, in #s good fath discretion, 1s hereby
authonzed 1o grant such wawvers of the restnctons contained in this Article 10 as it shall
deem appropriate In the crcumstances, so long as the use permitted by such wawver
shall not result in an unsafe, unsanitary or aesthetically displeasing condition and shall
not result, n the Board's discretion, in a substantial departure from the common plan of
development contemplated by this Declaration In addition, all portions of the Property
shall contnue at all tmes to be subject to any and all applicable zomng laws and
ordinances, provided, however, that where the provisions of this Declaration are more
restnctive than such laws or ordinances, the provisions of this Declaration shall control
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ARTICLE 11
PARTY WALLS

111 General Rules of Law to Apply Each wall or fence which s located
between two Lots or between a Lot and Common Area shall constitute a party wali, and,
to the extent not inconsistent with the provisions of this Article 11, the general rules of
law regarding party walls and liability for property damages due to negligent or willful
acts or omissions shall apply thereto {For purposes of this Article 11 only, in the case
of a party wall between a Lot and Common Area, in interpreting the provisions of this
Article he Common Area bounded by such wall shall be deemed to be a "Lot" and the
Associafion shall be deemed to be the "Owner” of such "Lot ™)

112 Reparr_and Maintenance No Owner or Occupant of any Lot (or any
tenant, guest, invitee, employee or agent of such Owner or Occupant) shall do or permit
any act (or omit to do any act) that will or does damage, destroy or impair the structural
soundness or Integnty of any party wall, or which would cause any party wall to be
exposed to the elements, and, in the event any such Owner, Occupant, tenant, guest,
invitee, employee or agent does or permits any such act {or so omits fo do any act),
such Owners or Occupant's labiity with respect to such damage, destruction,
impaiment or exposure shall be determined in accordance with applicable law

113 Shanng of Repar and Mamntenance In the event any reparr, maintenance
or reconstruction of any party wall shall be necessary (other than due to the negligence
or williful act or omission of the Owner or Occupant of one Lot, or such Owner's or
Occupant's tenants, guests, invitees, employees or agents) the cost thereof shall be
borme equally by the Owners andfor Occupants of the Lot(s) having in common such
party wall, and in the event any Owner (or Occupant) fails or refuses timely to pay such
Owner's {or Occupant's) share of such cost, the other Owner (or Occupant) shall have
the nght to pay in full such cost and recover from such Owner {(or Occupant) such
Owners (or Occupant's) share of such cost (together wilth interest as provided in

Section 8 2)

114 Consents to Modsfication No Owner or Occupant shall alter or modify any
party wall in any respect without having first obtained the wntten consent of the Owner
of the other Lot adjoming such party wall, provided that such consent shall not be
required m the case of repair or restoration of such party wall to its condihion prior to any
damage or destruction If the negligence or willful act or omission of the Owner or
Occupant of such other Lot was the cause of such damage or destruction and such
Owner or Occupant falls or refuses to repair or restore such party wall promptly upon
the request of the other Owner or Occupant Any consent required by this Section 114
shall be in additon to and not n substitution for the consents or approvals of the
Architectural Committee required by this Declaration or of any municipal or other
govemmental body having junsdiction over the Property

44



ARTICLE 12
LAKE PROVISIONS

121 Limiation _on Liabiity of the Association, Declarant and Designated
Builders

1211 The Lake will be owned and maintained by the Association The
use of the Lake by Owners shall be govemned by the provisions set forth in this Article
12 Each Owner and Occupant, for hmself and his family, guests and mnwtees,
acknowledges, understands and agrees as follows

(@) The Lake may present a hazard to children,

(b) Power boats operated by the Association for
maintenance, safety or other community purposes may create noise,

(¢) The proxmity of the Lake to certain Dwelling Units
may create additional burdens upon Owners including, but not hmited to, back yard
mantenance requirements and the construction requirements for back yard fencing

1212 The existence of the Lake may cause inconvenience and
disturbance and possible imury to the Owners and Occupants and ther guests and
invitees, however, each Owner and Occupant has considered the locaton of the
Dwelling Unit being purchased, leased or occupied and its proximity to the Lake By
acceptance of a deed or by acquinng any interest in any Lot or other portion of the
Property, each Owner and Occupant acknowledges and assumes the nsks of the
aforesaild nuisance, nconvenience, disturbance, damage and possible Injury to
persons

1213 Each Owner and Occupant hereby releases Declarant, each
Declarant Affillate, each Designated Builder, the Association and any director, partner,
officer, agent or employee of any of the foregoing Persons from any and all clams,
actions, suits, demands, causes of action, losses, damages, or labihties relating to or
ansing n connection with any nuisance, inconventence, disturbance, Injury or damage
resulting from activities or occurrences with respect to the Lake

122 Covenants, Conditions, Restnclions and Easements Applicable to Lake
Areas

12 2 1 As used herein, the term "Lake Areas" may include porttons of Lots
and Common Areas, and "Lake Areas" may be designated as such in this Declaration,
in the Recorded subdivision plat for the Property, in a separate instrument Recorded by
Declarant (and the Owner of the affected portion of the Property, f not owned by
Declarant), or m a Deed from Declarant to the transferee thereof The inclusion of small
ponds or water features for decorative or landscape purposes and which are not
designed for common Lake uses such as boating and fishing shall not constitute Lake
Areas Lake Areas shall consist of the following
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(8) Water Access Areas, which shall be Common Areas
where permitted users of the Lake may have access to the Lake for boating and other
permitted recreational uses,

(b) The Pnvate Waterfront Areas, which shall be the
porions of Lots that are subject to easements for access fo and the creation, use,
maintenance and operation of the Lake, as shown on or created by the Recorded
subdivision plat for the Property, in a separate instrument Recorded by Declarant {and
the Owner of the affected portion of the Property, If not owned by Declarant}, n a Deed
from Declarant to the transferee thereof, or m Section 12 11 below;

{¢) The Common Area portton of the Lake (1e, the
portions of the Lake not located on a Lot), which shall be owned by the Association, and

(d) All streams, pipes, systems and other methods for
providing or transmitting water to the Lake

123 Lake Rules The Association Rules shall contain specific rules regulating
the use and operation of the Lake Areas, which rules shall be in additon to the
provisions of this Article 12 Such rules shall include, but shall not be imited to, rules
covering the following items the landscaping and construction of fences, retaming
walls, docks, ramadas, etc in Private Waterfront Areas or elsewhere on Lake Lotis, the
storage of boats and other watercraft, the launching, recovery, moonng, storage,
maintenance, and operation of boats and other watercraft, the panting, repairing, and
overhauling of all or any part of a boat or olher watercraft or any equipment in, on, or
used in conpection therewith, fishing and other aquatic actwity, the storage of
equipment and personal property of every kind and character, and the discharge,
collection or disposal of samtary sewage, garbage, and other waste substances All
Owners and Occupants shall abide by the Lake rules and shall be responsible for all
acts of ther family, guests, invitees, and Designees The Board shall have the nght to
make, supplement, amend, change or revoke the Lake rules without advance notice to
Owners

124 Swimming There shall be no swimming in the Lake except in case of
emergency

125 Right-of-Way The Association reserves the nght to enter upon and use
the portion of any Lot wilhin the Pnvate Waterfront Area for any lawful purpose in
connection with the creation, use, operation and mantenance of the Lake which does
not unreasonably interfere with the Owner's use of the Lot

126 Waterfront Facilites No Owner of any Pnvate Waterfront Area shall
locate, construct, mairtain, or operate any Waterfront Facility except within the hmits of
the Prnvate Waterfront Area of the Owner's Lot Each conveyance or fransfer of a Lot
contaning a Pnvate Waterfront Area shall include all nght, title, interest and estate of
the Owner in the Private Waterfront Area and all Waterfront Faciliies thereon No
Waterfront Faciities shall be constructed, erected, installed, placed, altered, or
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mamtained without the pnor wntten consent of the Architeclural Committee Each
Owner of any Pnvate Waterfront Area shall, at his sole cost and expense, keep and
maintain all Waterfront Faciities located thereon in good and clean appearance and in
good and safe condiion and repar, including the penodic repar, pamtng, and
refurbishing thereof Without the pnor wnitten consent of the Board, no such Waterfront
Facities shall be used except by the Owner and Occupants of the Lot to which the
Waterfront Facibties are appurtenant and said Owner's and Occupant's family, guests,
visitors or tenants No structures, faciites or other improvements shall be located,
constructed, maintained or operated n, upon or under any Private Waterfront Area or 1n
the Lake except for Waterfront Facilihes and other structures and improvements
approved by the Architectural Committee No such construction will be allowed in such
a manner that any portion of the structure rests on or penetrates the Lake bottom or
side

127 Boats and Watercraft Unless otherwise approved m wnting by the Board,
only the following types o boats and watercraft shall be allowed in any Lake Areas
powerboats operated by the Association for maintenance, safety, or other community
pumposes or by Declarant or any Designated Builder; sallboats, canoes, paddle boats,
and electrical or batteryoperated boats Except for powerboats operated by the
Association, no gasoline or other combustible-powered boats shalt be permitted on the
L ake Areas The size of all boats and watercraft shall be subject to resinction by the
Board All boats and watercraft must be registered with the Association and must bear
identification numbers as assigned by the Association No boat or watercraft shall be
kept or maintained on the Lake Areas or on any Lot in an unsightly condition {(including,
but not imited to, with faded, cracked or peeling pant) or In poor working condition, nor
shall any boat or watercraft be constructed, reconstructed or repared upon the Property
or any roadway adjacent thereto except within a fully enclosed garage No boat or
watercraft shall be kept or stored within any Lake Areas, except as attached to a dock
or other Waterfront Facilities approved by the Architectural Commitiee for that purpose
and constructed in accordance with the requirements of this Declaration

128 Lake Patrol One or more persons may be named by the Association to
constitute the Lake Patrol, which person(s) shall have authonty to restnct the usage of
any Lake Areas or any portton thereof by any persons (including an Owner, Occupant,
or therr family, guests, or designees) and/or any boat or watercraft, due to negligence in
the operation of any boat or watercraft, violation of any safety regulation, or violation of
any of the Lake rules Any person whose use of the Lake Areas 1s restncted by the Lake
Patrol may request review of such restnction by the Board, the decision of which shall
be binding The Board may also restrict the usage of the Lake Areas by any person on
account of any such negligence or violation, as well as for reasons elsewhere set forth
in this Declaration

129 Use of Pnvate Waterfront Area The Pnvate Waterfront Area shall be used
only for the permitted construction and operation thereon of Wateriront Facilibes for the
accommodation of private boats or other watercraft owned by the Owner or Occupants
of the Lot containing the Pnvate Waterfront Area No houseboat may be used or stored
in the Pnvate Waterfront Area and no boat or watercraft shall be used as a residence or
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shall be lived in while in the Lake Areas Nothing shall be done or kept in the Pnvate
Waterfront Area or on the Lake that would be a violation of any provision of this
Declaration, the Lake rules or the Association Rules

12 10 Waterfront_Access Areas The Board shall have the sole authonty to
regulate the use of the Waterfront Access Areas, the Waterfront Facilities to be erected
thereon, and the storage of boats and watercraft thereon

12 11 Lakefront Easement There i1s hereby created an easement, the area of
which includes (1) all portions of any Lakefront Lot that 1s covered in whole or in part by
any portion of the Lake, (n) the shoreline of the Lake, and (m) a land area consisting of a
stnp of fand eight (8) feet wide parallel fo the shoreline of the Lake, and () any
appurtenant canals, ditches, or other areas used in conunction with the Lake The Lake
easement also includes an area four (4) feet wide on either side, over, and under any
pipe or other device used to transport water from any well site or canal to or from the
Lake or away from the Lake to any drainage site The easement 1s created for two
puposes as follows (a) to allow access on, over, or under any Lot to reasonably
perform maintenance and cleaning on the Lake, Lake shore, or any water supply or
distnbution system serving the Lake, (b) to allow access over any portion of the surface
of the Lake by any Member of the Association for boating or other water actvity when
otherwise allowed by this Declaration, Board rules or Board actions, and (¢} to allow for
water level fluctualion The easement descnbed in this Section 1s In addiion to any
easement(s) relating to the Lake that are set forth on any recorded subdvision plat for
the Property and/or any other recorded nstrument(s)

12 12 Lake Configuration Nesther Declarant, any Designated Builder, nor the
Association shall be obligated to maintain the Lake in the size, level or formation as
ongnally shown on the Recorded subdivision plat for the Property where forces of
nature or governmental restnictions prohibit or otherwise render such mantenance of
the Lake unreasonable for environmental, economic and other reasons

12 13 Wildife_ Damage Management Pian The Lake 1s subject to momtonng on
a continuing basis by the United States Depariment of Agnculture for the presence of
wildife that may be hazardous to the operation of Chandler Municipal Airport  In
addition the Lake I1s subject to that cerlain Pinelake Estates Wildhfe Damage
Management Plan dated February 13, 2001, prepared by the United States Department
of Agnculture and other applicable govemmental regulations relabng thereto (the
"Wildife Management Plan"), the purpose of which (among other things) 1s to reduce
the numbers of wildife which may potentially be hazardous to the operation of Chandler
Municipal Airport  The Association shall follow the Wildlife Management Plan in its
operaton and management of the Lake and other Common Areas

ARTICLE 13
GENERAL PROVISIONS
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131 Temm The covenanis, conditions and restnctions of this Declaration
(@) shall run with and bind the Property, (b)shall inure to the benefit of and shall be
enforceable by the Association or by the owner of any property subject to this
Declaration, therr respective legal representatives, heirs, successors and assigns, and
{c} shall remain in full force and effect unti! January 1, 2051, beginning January 1, 2051
and at January 1 every twenty-five (25) years thereatfter, this Declaratton, and all of the
condiions, covenants and restnctions heren, shall automatcally be extended for
successive periods of twenfy-five (25) years each, unless and untl revoked by an
affirmative vote of Members holding not less than sixty-seven percent (67%) of all votes
then entiled to be cast For any such revocation to be effective, the vote required by
this Section 13 1 shall be taken at a special meeting of Members duly called for such
purpose, which meeting shall be held no earlier than six (6) months before the January
1 date at which this Declaration would automatically be extended absent such vote, in
the event such meeting 1s duly called and held, and at that meeting the requisite number
of votes are cast to revoke this Declaration, the President and Secretary of the
Association shall execute and Record a notice of such revocation, and such revocation
shall be effective as of the applicable January 1 date at which this Declaration would
automatically be extended absent such vote Notwithslanding any such revocation of
this Declaration, each Owner of a Lot {(and such Owner's Occupants, tenants, agents,
guests and invitees) shall nevertheless have a permanent easement across the
Common Area for access to such Lot and for access to and use of such recreational
facilities as may exist on the Common Area at the time of such revocation

132 Amendment Except as otherwise provided in this Declaration, this
Declaration may be amended only by the affirmative vote (In person or by proxy) or
written consent of (a) Members holding not less than sixty-seven percent (67%) of all
Class A votes then entitled to be cast, and {b) Declarant, so long as Declarant owns any
Lot, and (c) each Designated Builder that owns any Lot at the ime of such amendment
No amendment to this Declaration shall be effective unless and until such amendment
15 Recorded Notwithstanding any contrary provision of this Declaration (including, but
not imited to, te provisions of Section 13 1 that allow for revocation of this Declaration
only within certain stated tme penods as set forth in that Section) any amendment to
this Declaration that has the required approvals and consents as set forth In this Section
13 2 (or any other apphcable provision of this Declaration) shall be effective immediately
upon the Recordation of such amendment Declarant shall have no nght to amend this
Declaration in a manner that conflicts with any conditons imposed by the City of
Chandler in connection with its approval of the subdivision plat for the Property and/or
the Development Master Plan, unless the Property 1s reverted to acreage and such plat
1s abandoned by Declarant

133 Indemnificatton The Association shall indemnify each and every officer
and director of the Assoctation (including, for purposes of this Section, former officers
and directors of the Associatton, and members of the Architectural Committee) against
any and all expenses, Including attomeys' fees, reasonably mcurred by or imposed
upon any officer, director or member of the Associaton m connection with any action,
suit, or other proceeding {including settlement of any suit or proceeding, If approved by
the Board serving at the tme of such setilement} to which he or she may be a party by
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reason of being or having been an officer, director of the Association or member of the
Architectural Committee, except for ther own mdwdual williful misfeasance,
malfeasance, misconduct or bad fath  The officers, and directors shall have no
personal lability with respect to any contract or other commitment made by them, n
good faith, on behalf of the Association (except indirectly to the extent that such officers
or drectors may also be Members of the Association and therefore subject to
Assessments hereunder to fund a kability of the Assocration), and the Association shall
indemnify and forever hold each such officer and direcfor free and harmless from and
aganst any and all habiity to others on account of any such contract or commitment

Any nght to mdemndfication provided for herein shall not be exclusive of any other nghts
to which any officer, director or member of the Architectural Committee, former officer,
director of the Association, or member of the Architectural Comrmtiee may be entitled

If the Board deems It appropnate, in its sole discretion, the Association may advance
funds to or for the benefit of any drrector, officer or member of the Architectural
Commuttee (or former director, officer or member of the Architectural Committee} of the
Association who may be entitled to Indemnification hereunder to enable such Person to
meet on-going cosis and expenses of defending himself or herself n any action or
proceeding brought against such Person by reason of his or her being, or having been,
an officer or director of the Associatton or member of the Architectural Committee In
the event it 15 ulimately determined that a current or former officer or director to whom,
or for whose benefit, funds were advanced pursuant to the preceding sentence does not
qualify for indemnification pursuant to this Section 13 3 or otherwise under the Articles,
Bylaws or applicable law, such current or former officer or director shafl promptly upon
demand repay to the Association the total of such funds advanced by the Association to
him or her, or for his or her benefit, with interest (should the Board so elect) at a rate not
1o exceed ten percent (10%) per annum from the date(s) advanced until paid

134 Easements for Utilhies There is hereby reserved to the Board, acting on
behalf of the Association, the power to grant easements upon, across, over and under
all or any portion(s) of the Common Area for nstallation, replacement, repar, and
maintenance of master television antenna systems, secunty and similar systems, and
all utitbes, including, but not limited to, water, sewer, telephone, cable television, gas
and electricity, and for delivenng or providing public or municipal services such as
refuse collection and fire and other emergency vehicle access (which easements shall
also Include appropnate nghts of ingress and egress to facilitate such nstallation,
replacement, reparr and mantenance, and the delivery or provision of such public,
mumicipal or emergency services), provided that no such easement shall interfere with a
Dwelling Unit or its reasonable use or with Declarant’s construction and sales achvites
and such easements shall require the holder of the easement to repar any damage
caused to the property of any Owner The Association shall have the nght to grant any
such easement either (a) as a "blanket” easement covenng all or a significant portion
of the Common Area, or (b) if the Board deems it appropnate, as an easement affecting
a smaller, more particularly identified portion of the Common Area

135 No Partition No Person acquinng any interest in the Property or any part
thereof shall have a nght to, nor shall any Person seek, any judicial parttion of the
Common Area No Owner shall have any interest in the Common Area or any funds or
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other assets of the Association, other than indirectly as a Member of the Association,
and no Owner sell, convey, transfer, assign, hypothecate or otherwise alienate any
interest in the Common Area or any funds or other assets of the Association except that
this Section shall not be deemed to prohibit an Owner from seling, conveying,
encumbenng or hypothecating such Owner's Lot (or an interest therein), ncluding
Owner's nghts and interests under this Declaration and as a Member of the Association
(which are appurtenant fo tile to such tof} This Section shall not be construed to
prohibit the Board from acquinng and disposing of tangible personal property nor from
acquinng or disposing of title to real property (other than disposition of title to the
Common Area, which shall be subject to Section 7 2)

136 Severability, Interpretation, Exhibits, Gender Invalidation of any one of
these covenants or restnctions by judgment or court order shall in no way affect any
other provisions which shall remain in full force and effect The provisions hereof shall
be construed and interpreted with reference to the laws of the State of Anzona
References in this Declaration to Articles, Sections and Subsections shall be deemed to
be references to the specified Articles, Sections and Subsection of this Declaration
{unless otherwise specifically stated), whether or not phrases such as "of this
Declaration,” "hereof® or "heren” are used in connection with such references Any
Exhibits referred to in this Declaration are hereby incorporated herein by reference and
fully made a part hereof Where the context hereof so requires, any personal prohouns
used herem, whether used in the masculine, feminine or neuter gender, shall include all
genders, and the singular shall include the plural and vice versa Tilles of Articles and
Sections are for convenience only and shall not affect the interpretation hereof

137 Perpetuties If any of the covenants, conditions, restnctions or other
provisions of this Declaration shall be unlawful, void or voidable for violation of the rule
against perpetuities, then such provisions shall continue only until twenty-one (21) years
after the death of the last survivor of the now living descendants of the person holding
the office of President of the United States on the date this Declaration 1s Recorded

138 Altemative Method for Resolving Disputes Declarant, the Association, its
officers, and directors, all Owners and Members, each Designated Builder, and other
Persons subject to this Declaration {(each a “Bound Party”) agree to encourage the
amicable resolution of disputes mvolving any Bound Party without the emotional and
financial costs of lihgaton Accordingly, each bound Party covenants and agrees b
submit those claims, gnevances or disputes descnibed I Subsection 138 1
(collectively, “Claims™) to the procedures set forth in Subsection 13 8 2

138 1 Clams. Unless specifically exempted below, all Claims ansing out
of or related to the interpretation, application or enforcement of the Declaration, or the
nghts, obligations and duties of any Bound Party under the Declaration or relatng to the
design or construction of Improvements on the Properly shall be subject to the
provisions of Subsection 1382 Notwithstanding the foregoing sentence, unless all
parties thereto otherwise agree, the following shall not be Clams and shall not be
subject to the provisions of Subsection 13 8 2 (collectively “Claims Exempt from Dispute
Resolution™)
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(@) any sut or action by the Association agamst any
Bound Party for delinquent Assessments,

(b any suit by the Associaton, Declarant, or a
Designated Builder to obtain a temporary restrammg order or injunction (or equivalent
emergency equitable relief) and such other ancilary relief as the court may deem
necessary In order to maintan the status quo and the preserve the Association's ability
to act under and enforce the provisions of Article 9 and Article 10,

(c)  any sutt between or among Owners, which does not
include Declarant, a Designated Builder or the Association as a party, if such suit
asserts a Clam which would consttute a cause of action independent of this
Declaration,

(d any sut m which any indispensable party 1s not a
Bound Party, and

() any sut as to which any applcable statute of
himitations has expired or would expire wilhin one hundred eighty (180) days of giving
the Notice required by Subsection 13 8 2

13 8 2 Mandatory Procedures

{a) Notice Any Bound Party mnihating a Claim
(“Clamant’) aganst any other Bound Party (“Respondent”) (lhe Clamant and the
Respondent referred to herein being indvidually referred to as a “Party,” or collectively
referred to as the “Parties”) shall notfy each Respondent in wnting {the “Notice’}, stating
plainly and concisely

() the nature of the Claim, including the Persons
involved and Respondent’s role in the Claim,

(w)  the legal basis of the Clam (1e, the specdic
authonty out of which the Claim anses),

(m) the proposed remedy, and

(v) the fact that Clamant will meet wih
Respondent to discuss in good faith ways to resolve the Claim

(b) Negotiaton and Mediation

() The Parties shall make every reasonable effort
to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation  If requested in wrting, accompanied by a wpy of the Notice, the Board
may appoint a representative to assist the Parties in negotration
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(n)  If the Partes do not resolve the Claim within
thirty (30) days aifter the date of the Notice (or within such other pened as may be
agreed upon by the Parties) (“Temmnation of Negotiations™), Claimant shalt have an
additional thirty (30) days to submit the Claim to mediation under the auspices of an
independent mediation service designated by the Assoctation, or, if the Parbes
otherwise agree, to an independent agency providing dispute resolution services wilh
substanhal expenence with comparable disputes

() If Clamant does not submit the Clam to
mediation within such tme, or does not appear for the mediation, Claimant shall be
deemed to have wawed the Claim, and Respondent shall be released and discharged
from any and all habilty to Claimant on account of such Claim, provided, nothing herein
shall release or discharge Respondent from any hability to any Person other than the
Clamant

(v  Any settlement of the Claim through mediation
shall be documented in wnting by the mediator and signed by the Parties If the Parlies
do not setlle the Clam withun thirty (30) days after submission of the matter to the
mediation, or within such other time as determined by the mediator or agreed to by the
Parties, the medator shall 1ssue a notice of termination of the mediation proceedings
(‘Termination of Mediation”) The Termination of Mediation notice shall set forth that the
Parties are at an impasse and the date that mediahion was terminated

(v) Each Party shall bear its own costs of the
mediation, including attomeys’ fees, and each Party shall share equally all charges
rendered by the mediator If the Parties agree to a resoluton of any Claim through
negotiation or mediation 1n accordance with this Subsection 1382 and any Party
thereafter falls to abide by the terms of such agreement, then any other Party may file
suit or imtiate administrative proceedings to enforce such agreement without the need to
again comply with the procedures set forth in this Subsection 1382  In such event, the
Party taking action to enforce the agreement the agreement shall be entitled to recover
from the noncomplying Party (or ¥ more than one non-complying Party, from all such
Parttes pro rata) all costs incurred in enforcng such agreement, inciuding, without
hrmitation, attorney’s fees and court costs

(¢) Temnation of Mediation Upon Termination of
Mediation, Claimant shall thereafter be entitled to submit the matter lo binding
arbifraion  Any arbitration proceeding shall (a) proceed m Phoenix, Arzona, (b) be
governed by the Federal Arbitration Act (Title 9 of the United States Code), and (c) be
conducted in accordance with the Commercial Arbitration Rules of the Amencan
Arbitration Association (“AAA”) Any arbitration proceeding shall be before a single
arbitrator  The parties shall use reasonable efforis to agree upon a single arbitrator
within ten (10) days after wntten notice from one party to the other reguesting
arbitraton  If the parties are unable to agree upon an arbitrator with such ten (10) day
period, at any time thereafier either party may require that the arbitrator be selected
according to the Commercial Arbitration Rules of the AAA  The arbitrator shall be a
neutral attomey who practices in the area of real estate, commercial or business law
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The arbitrator shall determine whether or not an issue 1s arbitrable and will give effect to
the statutes of hmitation In determimng any claim Judgment upon the award rendered
by the arbitrator may be entered in any court having junsdicton In any arbitration
proceeding, the arbifrator shall decide (by documents only or with a heanng at the
arbitrator's discretion) any pre-heanng motions which are similar to motions to dismiss
for failure to state a clam or motions for summary adjudication In any arbitration
proceeding, discovery shall be permitted and shall be governed by the Anzona Rules of
Cwil Procedure  All discovery must be completed no later than twenty (20) days before
the heanng date and within one hundred eighty (180) days of the commencement of
arbitration proceedings  Any requests for an extension of the discovery penods, or any
discovery disputes, shall be subject to final detemmmnation by the arbitrator upon a
showing that the request for discovery 1s essential for the party’s presentation and that
no altemative means for obtaining information 1s available The arbitrator shall award
costs and expenses of the arbitration proceeding in accordance with the provisions of
this forbearance agreement The laws of the State of Anzona shall apply n any
arbitration proceeding, without regard to its conflict of laws rules

(d) Member Approval of Association Claims and Actions
Notwithstanding anything contained herein to the contrary and in addiion to any
requirements prescnbed by law, the Assoctation shall not submit a Claim agamst the
Declarant, a Declarant Affiiate, or any Designated Builder to binding arbitration upon
Termination of Mediation, and shall not file any action aganst Declarant, a Declarant
Affihate, or a Designated Bullder ansing out of or related to the design, construction,
condition or sale of any part of the Property or any Improvements thereon, until all of the
following have occurred

(1) In advance of the meetng descnbed mn
Subsechon 13 8 2 (d)(n) below, the Board has provided full disclosure in wntng to all
Members of all matenal information relating to the Claim or action The matenal
information shall include, without Iimitation, a statement that descnbes the manner in
which the action will be funded and a statement descnbing any demands, notices, offers
to setile or responses to offers to settle made either by the Association or the Declarant,
the Declarant Affiliate, or the Designated Builder, if applicable

()  The Association has held a duly called meeting
of its Members and the Board, at which a majonty of the Class A Members, voting n
person or by proxy, authonze the submittal of the Claim to arbitration or the filing of the
action, as applcable

{(m} The Board has authonzed the submittal of the
Claim to arbitration or the filing of the action, as applicable

{e) WAIVER DECLARANT, THE DECLARANT
AFFILIATES, EACH DESIGNATED BUILDER AND, BY ACCEPTING A DEED FOR
THE COMMON AREA OR A LOT, AS THE CASE MAY BE, THE ASSOCIATION,
EACH MEMBER AND EACH OWNER AGREE TO HAVE ANY DISPUTE RESOLVED
ACCORDING TO THE PROVISIONS OF THIS SUBSECTION 13 8 AND WAIVE THEIR
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RESPECTIVE RIGHTS TO PURUSE ANY DISPUTE IN ANY MANNER OTHER THAN
AS PROVIDED IN THIS SUBSECTION 13 8. SUCH PARTIES ACKNOWLEDGE THAT
BY AGREEING TO RESOLVE ALL DISPUTES AS PROVIDED IN THIS SUBSECTION
138, THEY ARE GIVING UP THEIR RESPECTIVE RIGHTS TO HAVE SUCH
DISPUTES TRIED BEFORE A COURT OR JURY

139 Enforcement

13914 By the Association and Owners Subject to Secton 91 and
Section 13 8, the Associaton shall have the standing and power to enforce the
provisions of this Declaration, the Articles, the Bylaws, the Associaton Rules and the
Architectural Committee Rules, the Project Documents, and the provisions of any other
Recorded document pertaining to any Lot or Lots, and its costs in doing so, including,
but not imited to, reasonable attomeys' fees, together with mnterest thereon from the
date the costs are expended at the rate provided in Sechon 8 2, shall constitute a len
on all Lots owned by the Owner or Owners aganst whom the action is taken (or against
whose Occupant(s) the action Is taken), which lien shall have the pnonlty and may be
enforced in the manner descnbed in Section 83 In addibon, subject to Section 13 8,
any Owner or Owners shall have the standing and power to enforce the provisions of
this Declaration, the Articles and the Bylaws, and the prevailing party or parties in any
action by an Owner or Owners to enforce any such provisions shall be entitied to
recover from the other party or paries its or ther costs m such action (including
reasonable attomeys' fees), together with nterest thereon at the rate provided m
Section 8 2, and shall further be entitled to have all such costs (including such interest)
included In any judgment awarded to the prevaling party or parties in such action
Failure by the Association or by any Owner to take any such enforcement action shall in
no event be deemed a waiver of the nght to do so thereafter

13 9 2 By City of Chandter

(@) The City of Chandler shall have the standing and
power to enforce the provisions of this Declaration relating to the maintenance and
reparr obligations of the Association under this Declaration.

(b) I the Association defaults in the performance of any
of its maintenance and repair obligations under this Declaratton and such default 1s not
cured within a reasonable tme (not less than thirty (30) days) following delivery of
wntten notrce from the Qty of Chandler to the Association specifying with reasonable
particulanty the maintenance and repair obligations that the Association has faled to
perform, then the City of Chandler may (at its sole opton) perform such speciied
maintenance and repair obligations on behaif of the Association and at the Association's
expense

() The Citty of Chandler's costs in enforcing this
Declaration as descnbed in the preceding Subsection (a) and its costs n taking the
achons descrnibed n the preceding Subsecton (b), mcluding, but not hmited to,
reasonable attomeys' fees, together with interest thereon from the date the costs are
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expended at the rate provided in Section 8 2, shall be pad by the Association to the City
of Chandler within thirty (30) days after ts receipt of wniten demand therefor, which
written demand shall be accompanied by paid invoices, receipts, or other reasonable
supporting evidence of all amounts for which payment 1s sought If such amounts are
not paid by the Association prior to expiraton of such thirty (30) day penod, then the
City of Chandler may record a pro rata ien on the Lots (with the hen on each individual
Lot not to exceed an amount equal to the total amount owed divided by the total number
of Lots in the Property) Such hen shall have the pnonty and may be enforced in the
manner descnbed in Section 8 3

(dy Falure by the City of Chandler to take any
enforcement action as descnbed in this Subsection 13 9 2 shall In no event be deemed
a waiver of the nght to do so thereafter

1393 By Trend Key Construction, Inc, an Anzona corporation dba
Trend Homes ("Trend") shall be an intended third party beneficiary of, and have the
standing and power to enforce, the obligations of the Association under Subsections
416 and 41 6 of this Declaration, and the provisions of this Subsection 13 8 3, and the
prevailing party or parties in any action by Trend to enforce any such provisions shall be
entitfed to recover from the other party or parties its or ther costs n such action
(including reasonable attomeys' fees), logether with interest thereon at the rate provided
in Section 82, and shall further be entiled to have all such costs (including such
interest) included in any judgment awarded to the prevaling parly or paries in such
acton The Associalion shall indemnify and defend Trend and hold Trend harmless
from any and all clams, demands, oblgations, lawsuits, hability, expense, fees and
costs incurred or suffered by Trend as a result of any claim by KMC that the obligations
of the Association under Subsections 415 and 4 16 have not been fully or timely
performed Failure by Trend to take any such enforcement action shall In no event be
deemed a wawver of the nght to do so thereafter Notwithstanding any contrary
provision of this Declaraton (including, but not hmited to, any contrary provision of
Sections 13 2 or 13 12 hereof), neither Subsection 4 1 5, nor Subsection 4 1 6, nor this
Subsection 13 93, shall be modified In any way or terminated or deleted from this
Declaration, without the prior wntten consent of Trend.

13 10 Property Held in Trust Any and all portions of the Property (and of the
Annexable Property) which are now or hereafter held in a subdivision or similar trust or
trusts (or similar means of holding title to property), the beneficiary of which trust(s) 1s
Declarant, shall be deemed for all purposes under this Declaration to be owned by
Declarant and shall be treated for all purposes under this Declarabon in the same
manner as if such property were owned in fee by Declarant No conveyance,
assignment or other transfer of any nght, title or inferest i or to any of such property by
Declarant to any such trust (or the trustee thereof) or to Declarant by any such trust (or
the trustee thereof) shall be deemed for purposes of this Declaration to be a sale of
such property or any nght, hile or interest therein

13 11 Notices to Certain _Mortgage Holders, Insurers or Guarantors  The
Association shall give timely wntten notice of any of the following actions, events or
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occurrences to any holder, insurer or guarantor of a Morigage who or which, pror to
such action, event or occurrence, shall have made wntten request to the Association for
such notice (which wntten request shall state the name and address of such holder,
msurer or guarantor and the Lot number or street address of the Lot to which the
applicable Mortgage pertains)

13111 Any condemnation or casualty loss that affects either a
matenal portion of the Property or the Lot secunng the applicable Mortgage;

13112 Any delnquency lasting sixty (60) days or more in payment
of any Assessments or other charges owed fo the Association by the Owner of the Lot
secuning the applicable Mortgage, or any other breach or default hereunder by the
Owner of the Lot securing he applicable Mortgage which 1s not cured within sixty (60)
days after notice thereof from the Assocration to such Owner; or

13113 Any lapse, cancellabon or matenal modficaton of any
insurance policy or fidelty bond mantained by the Association

13 12 Amendments Requested by Governmental Agency Notwithstanding any
other provision of this Declaration (but subject, however, to the provisions of the last
sentence of Section 13 2), Declarant shall have the nght to amend all or any part of this
Declaration to such extent and with such language as may be (1) required by the City of
Chandler, (1) necessary to conform this Declaration to the requirements of applicable
law, or () requested Federal Housing Administration, Veterans Administration, Federal
National Mortgage Association, Federal Home Loan Mortgage Corporation or other
governmental or quasi-governmental agency which issues, guarantees, nsures or
purchases Mortgages (or secunties or other debt nstruments backed or secured by
Mortgages), or otherwise governs ftransactions mvolving Mortgages or Instruments
evidencing same, or otherwise governs development of the Property or the Annexable
Property, as a condition fo such agency's approval of this Declaration, the development
encompassing the Property or any subdivision constituting a part of the Property Any
such amendment shall be effected by Declarant’s Recording an instrument executed by
Declarant and appropnately acknowledged, specifying the entity requesting such
amendment and setting forth the appropnate amendatory language Recording of such
amendment shall consitute conclusive proof of such govemmental or quask
govemmental agency’s request for such amendment. Such amendment shall be
effective, without the consent or approval of any other Person, on and as of the date the
same I1s Recorded, and shall thereupon and thereafter be binding upon any and all
Owners or other Persons having any interest m all or any part of the Property Except
as expressly provided in this Section, neither Declarant nor any other Person(s} shall
have the nght to amend this Declaration except in accordance with and pursuant to the
other provisions and requirements of this Declaration

13 13 Number of Days In computing the number of days for purposes of any
provision of this Declaration or the Artcles or Bylaws, all days shall be counted
including Saturdays, Sundays and holidays, provided however, that if the final day of
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any time penod falls on a Saturday, Sunday or legal holiday, then the final day shall be
deemed to be the next day which i1s not a Saturday, Sunday or legat holiday

13 14 Right to Use Similar Name The Association hereby irevocably consents
to the use by any other nonprofit corporation which may be formed or incorporated by
Declarant a corporate name which 1s the same as or deceptively smilar to the name of
the Association provided one or more words are added to the name of such other
corporation to make the name of the Association distinguishable from the name of such
other corporation 'Within five (5) days after being requested to do so by the Declarant,
the Association shall sign such letters, documents or other writings as may be required
by the Anzona Corporaton Commussion i order for any other non-profit corporation
formed or incorporated by the Declarant to use a corporate name which i1s the same or
deceptively similar to the name of the Association

13 15 Notice of Violaton The Association shall have the nght to Record a
wntten notice of a violation by any Owner or Occupant of any restnction or provision of
this Declaration, the Articles, the Bylaws, the Associaton Rules or the Architectural
Committee Rules The notice shall be executed and acknowledged by an officer of the
Association and shall contan substantially the following informatton  {a) the name of
the Owner or Occupant, (b) the legal descnption of the Lot aganst which the notice 1s
being Recorded, (c) a bnef descnption of the nature of the violation, (d) a statement that
the notice 1s being Recorded by the Association pursuant to this Declaration, and (e) a
statement of the specific steps which must be taken by the Lot Owner or Occupant to
cure the violation Recordation of a notice of violation shall serve as a notice to the
Owner and Occupant, and to any subsequent purchaser of the Lot, that there 1s such a
violation I, after the Recordaton of such notice, it 1s determined by the Association
that the violation referred to in the notice does not exist or that the violation referred to in
the notice has been cured, the Association shall Record a notice of compliance which
shall state the legal descnption of the Lot aganst which the notice of violation was
recorded, the Recording data of the notice of violation, and shall state that the violation
referred to in the notice of violation has been cured or, if such be the case, that it did not
exist Notwithstanding the foregomg, failure by the Association to Record a notice of
violation shall not constitute a wawver of any existng violaton or evidence that no
violation exists

1316 Disclamer of Representations Notwithstanding anything to the contrary
herein, Declarant makes no wamranties or representations whatsoever that the plans
presently envisioned for the complete development of the Property can or will be camed
out, or that any real property now owned or hereafter acquired by Declarant 1s or will be
subjected to this Declaration, or that any such real property {whether or not it has been
subjected to this Declaration) 1s or will be committed to or developed for a particular (or
any) use, or that  such real property 1s once used for a particular use, such use will
contnue In effect While Declarant has no reason to believe that any of the resinctive
covenants contamned in this Declaration are or may be invalid or unenforceable for any
reason or to any extent, Declarant makes no wamanty or representation as to the
present or future validity or enforceability of any such restrictive covenant Any Owner
acquinng a Lot In rellance on one or more of such restnchve covenants shall assume all
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nsks of the validity and enforceability thereof and by accepting a deed to the Lot agrees
to hold Declarant harmless therefrom

13 17 Declarant's Rights Any or all of the special nghts and obligations of the
Declarant may be transferred to other Persons, provided that the transfer shall not
reduce an obligaton nor enlarge a nght beyond that contained heren, and provided,
further, that no such transfer shall be effective unless it 1s In a wniten insttument signed
by the Declarant and duly Recorded Nothing in this Declaration shall be construed to
require Declarant or any successor to develop any of the Annexable Property in any
manner whatsoever Notwithstanding any provisions contaned n this Declaration to
the contrary, so long as construction and iniial sale of Lots shall continue, (1) #t shall be
expressly permisstble for Declarant to mantain and camy on upon portons of the
Common Area such facililes and activities as, in the sole opinion of Declarant, may be
reasonably requrred, convenient or incidental to the constructon or sale of such Lots,
including, but not mited to, business offices, signs, mode) units and sales offices, and
Declarant shall have an easement for access to such faciities, and (u) it shall be
expressly permissible for any Designated Builder, to maintain and carry on upon those
Lots which are owned by such Designated Builder, such faclites and achvities as, in
the sole opinion of such Designated Builder, may be reasonably required, convenient or
incidental to the construction or sale of such Lots, including but not imited to, business
offices, signs, model units The nght to maintam and carry on such faciites and
achvites shall include specifically the nght to use Lots owned by Declarant (or, In the
case of any Designated Bulder, Lots owned by such Designated Builder) any
clubhouse or community center which may be owned by the Association, as models,
sales offices and other purposes related to Declarant's sales activiies on the Property
and the Annexable Property This Section may not be amended without the express
whtten consent of Declarant, provided, however, the nighis contained in this Section
shall terminate upon the earlier of (a) ten (10) years from the date thus Declaration 1s
Recorded, or (b)upon Recording by Declarant of a wnitten statement that all sales
achivity has ceased

13 18 Amendments Affecting Declarant Rights  Notwithstanding any other
provision of this Declaration to the contrary, no provision of this Declaration (including
but not limited to, this Section) which granls to or confers upon Declarant any nghts,
privileges, easements, benefits or exemptions (except for nghts, pnvileges, easements,
benefits, or exemptions granted to or conferred upon Owners generally) shall be
modified, amended or revoked m any way, so long as Declarant or a trustee for the
benefit of Declarant owns any porton of the Properly, without the express wniten
consent of Declarant

13 19 Amendments to Articles and Bylaws Except as otherwise provided inthis
Declaration, the Articles and Bylaws may only be amended by following the procedures
set forth therein
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ARTICLE 14
FHA/VA PROVISIONS

141 Approvals Dunng Pernod of Declarant Control Notwithstanding any other
provision of this Declaration or of any of the other Project Documents to the contrary,
during the penod (a) commencing with the earlier of (i) the date FHA or VA first
approves any subdivision in the Property for single family residential loan insurance or
guarantee programs offered by FHA or VA, or {i) the date FHA or VA first insures or
guarantees a loan on any Lot within the Property, and (b) ending with the conversion of
all Class B Memberships to Class A Membership

14 1 1 property which 1s not included within the Annexable Property shall
not be annexed to the Property without the pnor approval of either FHA or VA (except to
the extent such annexaton mvolves only minor adjustments to boundanes of the

Property),

14 1 2 neither the Common Area nor any part thereof shall be dedicated
without the pnor approval of either FHA or VA (except in connection with minor
adjustments to the boundanes of any Common Area or any other portion of the

Property),

14 1 3 no amendment to this Declaration or to the Arlicles or Bylaws shall
be effective without the prior approval of either FHA or VA (except to make clencal or
technical corrections), and

14 1 4 the Association shall not be dissolved, or merged or consolidated
with any other entity, wathout the pnor approval of FHA or VA

142 Obtaining Approvals As to any action required by this Article 14 to be
approved by FHA or VA before becoming effective or before being taken, such action
shall be submitted to FHA or VA for approval, and if the agency whose approval I1s
requested fals to disapprove the same, by wniten notice to the Association, the
Declarant or other Person requesting such approval, within thirty (30) days after delivery
to such agency of the request for approval, the action in question shall be deemed
approved by such agency

143 Defintions For purposes of this Aricle 14, the term "FHA" means. the
Federal Housing Administration {or its successor federal agency), and the term "VA"
means the Veterans Administration {or its successor federal agency)
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IN WITNESS WHEREOF, the undersigned has executed this Declaration as of
the day and year first set forth above

DECLARANT

SCHULER HOMES OF ARIZONALLG, a
Delaware hmited hiability company

o, P tte Lr—

Robert ML€foss, its Division Manager

STATE OF ARIZONA )
}ss
County of Mancopa }

On this day of , 2002, before me, the
undersigned officer, personally appeared Robert M Cross, who acknowledged himself
to be the Division Manager of Schuler Homes of Anzona LLC, a Delaware limted
hability company, and that he, being authonzed so to do, executed the foregoing
instrument for the purposes therein contamed by signing the name of such by timself

IN WITNESS WHEREOF, | hereunto set my hand and official seal

Notary Public

My commission expires
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OWNER CONSENT

The undersigned 1s the owner of fee title to a portion of the Property described
and defined in the foregoing Declaraton The undersigned hereby consents to the
foregoing Declaration and agrees that the portion of the Property owned by the
undersigned shall be bound by the foregoing Declaration

SHEA HOMES LIMITED PARTNERSHIP, a
Cahfornia imited partnership

By JF SHEACO, INC, a Nevada corporation,
its General Partner

By

Its B -
By @ﬂ,é v%a/lodM)

its LSSt QAL ™

STATE OF ARIZONA )
) ss
County of Mancopa )

On this Xﬂ day of __Ye0Ywayy , 2002, before me, the
undersigned  officer, personally  appeared “Zud Kane. and kb Hrimpw Who
acknowledged himselfiherself to be thegateZer~€ secreZoieeqs) of JF Shea Co, Inc, a
Nevada corporation, the General Partner n Shea Homes Limited Partnership, a
California hmited partnership, and that he/she, being authonzed so to do, executed the
foregoing nstrument for the purposes therein contained by signing the name of such by
himselffherself

IN WITNESS WHEREOF, | hereunto set my hand and official seal

WA we')
Notary Public J

i " OFFICIAL S
My Commission Expires 33 JODIL. HAGLER

\TYA-O4
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STATE OF ARIZONA )

) ss
County of Mancopa }
On this day of , 2002, before me, the
undersigned  officer, personally appeared , who
acknowledged himselffherself to be the of JF Shea Co,Inc, a

Nevada corporation, the General Partner in Shea Homes Limited Partnership, a
Calforma Imited partnership, and that he/she, being authonzed so to do, executed the
foregoing mstrument for the purposes therein contained by signing the name of such by
himselffherself

IN WITNESS WHEREOF, | hereunto set my hand and official seal

Please. see rge 02

Notary Public

My Commission Expires
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OWNER CONSENT

The undersigned 1s the owner of fee title to a portion of the Property descnbed
and defined in the foregoing Declaraion The undersigned hereby consents to the
foregoing Declaration and agrees that the portion of the Property owned by the
undersigned shall be bound by the foregoing Declaration

Stardust Development, Inc , an Anzona corporation

o (A Uer

Chns B Heeter, its Prestdent

STATE OF ARIZONA )
) ss
County of Marncopa )

On this _/ day of f=Be.reyv , 2002, before me, the
undersigned officer, personally appeared Chné B Heeter, who acknowledged himself to
be the President of Stardust Development, Inc, an Anzona corporation, and that he,
being authonzed so to do, executed the foregoing instrument for the purposes therein
contained by signing the name of such by himself

IN WITNESS WHEREOF, | hereunto Ang official seal

My Comrrussion Expires Z e
*

S

. SUZANNE M JARAB

$@\ Notary Public  Arizona

E  Marcopa Counly

¥ My Commussion Bxpres
Nov 23, 2002
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OWNER/OPTIONEE CONSENT

The undersigned 1s the owner of fee title and/or the holder of an exclusive option
to purchase to a portion of the Property descrbed and defined in the foregoing
Declaration The undersigned hereby consents to the foregoing Declaration and agrees
that the portion of the Property owned by (or under option to) the undersigned shall be
bound by the foregoing Declaration

Key Conslruction, Inc, an Anzona corporation, dba
Trend Homes

STATE OF ARIZONA )

) ss
County of Mancopa )
On this _| day of _F=&2v ﬁﬁ‘f , 2002, before me, the
undersigned officer, personally appeared KeD 1eTer. , who acknowledged
himself to be the _¥Z=oenT of Key Construction, Inc, an Anzona corporation,

dba Trend Homes, and that he, being authonzed so to do, executed the foregoing
instrument for the purposes therein contained by signing the name of such by himself.

IN WITNESS WHEREOF, | hereunto set my hand and official seal

My Cornmission Expires

CFFICIAL SEAL
DONNA L SHOOTS
Notary Public - State of Arfzona
MARICCPA COUNTY
My Comm Expires March23, 2002
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EXHIBIT A

Legal Descnption of the Property
{see attachment)



CHICAGO TITLE INSURANCE COMPANY Page
LEGAL DESCRIPTION

Eserow/Title No 2010243 17

A portion of Section 22, Township 2 South, Range 5 East of the Gila and Salt River
Pase and Meridian, Maricepa County, Arizona, more particulaxly described as follows

BEGINNING at the South gquarter corner of said Section 22,

thence along the South line of the Southwest quarter of said Section 22, N 489
degrees 35 manutes 53 seconds West, {an assumed bearing) for a distance of 1188 &6
fest to a poant on the Bast line of a 100 00 foot right of way for Southern Pacific
Railroads as recorded at the Maricopa County Recorders office in Beok 200 of Deeds,
page 520, said East line as 50 00 feet Easterly and parallel with the existaing
railroad tracks,

thence departing said South Section line and along said East right of way line, North
00 degrees 55 minutes 08 seconds Bast, for a distance of 65 00 feet to a point on the
Noxth line of the South 65 00 feet of sald Southwest guarter,

thence departing said Bast right of way line and along said North line, South 89
degrees 35 miputes S3 seconds East, for a distance of 787 21 feet,

thence departing said North line, North 45 degrees 06 minutes 44 seconds East, for a
distance of 21 11 feet,

thence North 00 degrees 10 minutes 40 seconds West, for a distance of 405 69 feeat,
thence North 45 degrees 07 minutes 41 seconds Weat, for a distance of 21 23 feety

thence South B2 degrees 55 minutes 17 seconds Rast, for a distance of 66 20 feet to a
point of tangent curvature having a rading of 475 00 feet, the center of which bears
South 00 degrees 04 minutes 43 seconds East,

thence Wemterly, along said curve, a delta of 07 degrees 12 minutes 45 peconds and an
arc length of 59.79 feet to a point of tangency,

thence South 82 degrees 42 minutes 32 seconds Hest for a distance of 295 41 feet to a
point of tangent curvature having a radius of 285 00 feet the center of which bears
North 07 degrees 17 minutes 28 seconds West,

thence Westerly, along said curve, of a delta of 48 degrees 22 manutes 26 seconds and
an arc length of 240 62 feet to a point on a non-tangent laine,

thence South 37 degrees 16 minutes 27 seconds w for a distance of 22% 73 feet to a
point con the sald East line of a 100 00 foot right of way for Southern Pacific
Railroad ae reccrded at the Maricopa County Recorders office in Book 200 of Deeds,
page 520, said East line 18 50 00 Easterly and parallel with the existing railroad
tracks;

thence along said East right of way line, North 00 degreep 55 minutes 08 seconds Bast

for a distance of 3830 05 feet to the Southwest corner of Schrader Receiving Station
Site as recorded at the Maricopa County Recorders office in Recording No 96-0765334,

COMML7/2/73-MAR



CHICAGO TITLE INSURANCE COMPANY Page
LEGAL DESCRIPTION

Escow/Tile No 2010243 17

thence departing said East right of way lane and along the Southerly boundary of said
gschrader Receiving Station, South 89 degrees 43 minutes 50 seconds East being
parallel with the North line of the Northwest quarter of gaxd Section 22 for a
distance of 1215 79 feet to a point on the North-South mid-section line of said
Section 22, said point also being an angle point in the Southerly boundary of said
Schrader Receiving Site,

thence continuang along the Southerly boundary of said Schrader Recelving Stationm,
South 89 degrees 42 minutes 59 seconds East being parallel with the North line of the
Northeast quaxter of said Section 22, for a distance of 238 70 feet to a poant on the
Weaterly boundary of the Consolidated Canal am recoxded at the Maricopa County
Recorders office inbook 181 of Maps, page 4,

thence departing aaid Southerly boundary ahd’along ’said Westerly boundary, South 12
degrees 37 minutes 03 seconds West, for a Qispance of 42 83 feet to an angle point in
paid Westerly boundary; A

thence continuing along said Westerly boundary South 31 degrees 24 minutes 33 seconds
West, for a distance of 113 45 feet to an angle point in said Westerly boundary,

thence continuing along said Westerly boundary, South 38 degreea 08 minutes 25
seconds West, for a distance of 194 86 feet to an angle poant in said Westerly
boundary,

thence continuing along eaid Westerly boundary, South 21 degxees 50 minutes 33
seconds West, for a distance of 123 78 feet to an angle point 1n said Westerly
boundary;

thence continuing along said Westerly boundary, South ¢4 degres 57 minutes 54 seconds
West, for a distance of 106 58 feet to an angle point in sald Westerly boundary,

thence containuing along said Westerly boundary, South 11 degrees 54 minutes 05
geconds Bast, for a dastance of 128 28 feet to an angle point an saild Westerly
boundary, )

thence continuing along said Westerly boundary, South 20 degrees 33 minutes 33
seconds East, for a distance of 932 46 feet to an angle poant in said Westerly
boundary; !

thence continuing along said Hesterly boundaxy, South 18 degrees 35 minutes 16
seconds Bagt, for a distance of 365 44 feet to an angle point 1n said Westerly
boundary,

thence containuing along said Westerly boundaxy, South 10 degrees 54 minutes 04
seconds Bast, for a distance of 157 16 feet to an angle point in said Westerly
boundary;

thence continuing along said Westerly boundary, South 02 degrees 31 minutes 41
seconda Bast, for a distance of 242 62 feet to an angle point in paid Westerly
boundary,
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Escrow/Title No 2010243 17

thence contimuing aleong said Westerly boundary, South 03 degrees 03 minutes 32
geconds West, for a distance of 221 92 feet to an angle point in said Westerly
boundary,

thence continuing along said Westerly boundary, South 04 degrees 32 minutes 37
seconds West for a distance of 262 85 feet to an angle point in said Westerly
boundary,

thence continuing along sald Westerly boundary, South 10 degreea 25 minutes 13
seconds West, for a distance of 396 79 feet to an angle point in sald Westerly
boundary,

thence continuing along said Westerly boundary, South 08 degrees 15 minutes 59
seconds HWest, for a dilastance of 97 23 feet,

thence departing said Weaterly boundary, North 80 degrees 44 minutes 01 seconds West,
for a diptance of 112 37 feet to a point on a non-tangent cuzrve havaing a radius of
775 00 feet the center of which bears North 51 degrees 52 minutes 25 seconds West,

thence Weaterly along said curve, a delta of 16 degrees 43 minutes 39 geconds and an
arc length of 226 26 feet to a point of tangency,

thence South 54 degrees 51 minutes 10 seconds West for a distance of 373 65 feet to a
point of tangent curvature having a radius of 275 00 feet the center of which bears
North 35 degrees 08 minutes 50 seconds West,

thence Westerly, along said curve, a delta of 35 degrees 04 minutes 07 seconds and
an arc length of 168 32 feet te a point of tangency,

thence South 89 degrees 55 mainutes 17 seconds West, for a distance of 30 37 feet,
thence Socuth 44 degrees 52 minutea 19 seconds West for a distance of 21 19 feet;
thence South 00 degrees 10 minutes 40 seconds East, for a distance of 406.44 feet,

thence South 44 degrees 53 minutes 16 seconda East, for a daptance of 21 32 feet to a
point on the Norxth line of the South 65 00 feet of the Southwest quarter of gaid
Section 22,

thence along said North line, South BSdegrees 35 minutes 53 seconds East, for a
distance of 280.70 feet to a point on the proleongation of the North line of the South
65 o0feet of the Southeapt quarter of said Section 22,

thence departing said North line in the Southwest quarter and aleng said prclongated
North line, South 89 degreea 53 minutes 40 seconds East, for a distance of 654 02
feet,

thence departing sa:id North line South 00 degrees 06 minutes 56 seconde Hest, for a
distance of 65 00 feet to a point on the Scuth line of the Southeaat quarter of said
Sectaon 22,

3



}

e

CHICAGO TITLE INSURANCE COMPANY Page
LEGAL DESCRIPTION
Escrow/Title No 2010243 17

thence along maid South line, North 89 degrees 53 minutes 04 seconds West, for a
distance of 654 18 feet to the Point of Beginning

4



EXHIBIT B

Drawing Depicting Drainage Basins and Right-of-Way Landscaping
to be Maintained by Association Pursuant to Subsections 4 15and 416
(see attachment)
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