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o DECLARATION OF COVENANTS, COMDITIONS AND RESTRICTIONS

BROWHSTOME SQUARE ‘ /_/

{A Towmhouse Subdivieion)

THE STATE OF TEXAS §
§
COTY OF HARRIS §

THIE DECLAFATION, made on the date hereinafrer sat forch by
WILLIAM L. BROWN DEVELOPMENT, ‘I8¢, herainafcer referred to as

Declarant.

WITHESSETH:

WHEREAS, Declarant ia cha owner of the real property described
in Arcicle III of this Declaration and d;nir-l €0 creaate chereon -
s residential towmhouse communicy with dasigmacaed “Lote™ and
"Common Properties" and "Common Facilicies" {as thoss terms ace
defined herein) for cha benefit of the present and future ownars
of said Lots; end

WHEREAS, Diﬂl.ltll.tl.t degiras to further provide for the preser-
vation of tha valuss and amenities in sald cosmunity and for cha
oaintenance of said Comson Properties snd Cooomon Facilities, snd
to this end, desizes ro subject the real property describad in
Article III to the addicional covenants, restrictions, easemsancs,
charges and liena hersinafter set forth, each and all of which is
and are for the banafiz of said property and each owner thereof;
and

WHEREAS, Declarant has deemed {t desirable, for cha afficient
preservation of the values and amanicies in said community. te
.reate an agency £o which will be dolegated and assigned che
powers of maintaining and administering and enforeing ‘the covenants
and restricrions and collaction and distursiog the assessoents and
charges hereinafter cresced; and .

WHEREAS, Browmetona Square Homeowners Aswoclaetiom may be
incorporated under the laws of the State of Texas, as a non-profit

corporation, for the purposa of exercising the functions aforesaid;
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NOW, THEREFORE. the Qeclnrlnt declares char che real
proparty described in Article III, is and ahall be held, trans-
ferred, sold, conveyed, occupled and enjoyed subject to the
covenants, restriccions, easesents, charges and liens {sczecioes
referred to hersio as “covenants end restrictions") hereinsfcer
gac forch llt well @8 those previously of record to the axtent
above described.

ARTICLE 1
Definitions

The following words when used in thia Daclaration {umless
the context shall prohibic) ahzll have tha following meandngs:

(a) "Assozlation" shall oean and refer to the EROMHSTONE

SQUARE HOMEOWRERS ASSOCIATION, which ia composed of
‘the cembers hersinafter described and uhi.i.:h may be
a Texas non-preflc corporation, its successors and
assigns, as provided for herein.

{%) "The Propercies” shall masn and refer to the

properties described in Article II1 bereof which

are subjeet to this Daclaration, end such additions
therato as =ay hereafter be brought wichin the
jurisdiction of the Aseoclation.

{c) "Lot" shall mean and rafar to any of the fifteen
{15) tracts of land described by metes and bounds
on Exhiblt “A" attached hereco and made & part
hersof For all purposes and designaced Lot nusbers
One {1) through Fifteen {153). 1n all contracks,
deeds, conveyances, morcgages. deeds of rruac,
relessss and other legal inatruments, esch Lot
shall be desccibed by che =eces and bounds
description thereof ser forth in said Exhibit "A"
attached hereto, unleas Daclarant, subsequent Lo
the date hervof, shall elecr to record a plat of
the Properties depicting che Lots thareon,
whereupon description of the Lotw shall be by

reference Lo such recorded plat.

e
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(d)

(e)

()

(g)

{h}
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“"Coemon FPropercies™ shall mean and refer to all

chose areas of land within th: properties not
sicuated wicthin the boundarfes of the Lots together
with auch other property as the Association may at
any time or from time to time acquire by purchase
or otherwise, subject, however, to the easesents,
lizicazions, rescriccions, dedicationa and
reservacions applicable thereco by wvirtue hersaf.
“Common Facilities” shall mean and rafer to all
exiating and subsequently provided improvements
upon or within the Coomon Properties except those
ap may ba expreszly excluded herein. In aome
instances Cormon Facilitles may consiar of improve-
ments for the use and benefic of the Owners of all
af the Lots constructed on portions of one or mors
Lots as im herein provided, By way of illuscracion,
Coemon Facilities may include, but not necessarily
be limired to, the following: structures for
recreation, storage or protection of equipment;
fountains; statuary, sidevalks; private streests;
common driveways, puest parking spaces; landscaping;
force main: aad other similar appurcenanc
laprovesents.

"Towmhouse'” shall mean and refer to any single
family residential unit situaced upon a Lot or Lots.
“Ouner” shall mean and refer to the record ovmer,
whether one or more persons or entities, of the

fpa siople title co any Lot siguated uvpon the
Properties bucr, notwithstanding any applicable
theory of the nar:;lgn..shlll not mean o cafer co
any morcgagee unless and unctll such cortgazee has
acquired cicle pursuanc co foreclosure ar any
proceeding in lieu of forecloszure.

"Heaber' shall mean and refer to all those Owners
who are mechars of the Agsociacion as provi. . d in

Article iV, Section 4, hereaf.
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ARTICLE 11

Regervations, Exceptions and Dedications

Section 1. Exiscing Easements. Declarant, or ite pre-

decessors in title, has hevetofors raserved, created and
dedicated b peparate reccrded inscrusencs ucilicy easements in
favor of certain public viility cospanies, and sunicipal and
other govermaental authoricies servicing che Properties as shown
and provided in such separate, recorded inscrumencs, and such
inscrumants are incorporated herein by reference and mad & parc
ef chis Declaracion for all purposes as if fully set forth here-
in. and shall be construed as being adopred in each and avery
concrace, dead or conveyance. executed or to be executed by or on
behalf of Declaranc conveying any part of the Properties.

Section 2. Changes and Addicions. Declarant reserves the

right to make changes in and addicions to the above easements
for the purpose of most efficiently and econcmically inatalling
che l=zprovensncs.

Section 3. Ticle co Eazemoencs and Appurtenances Not

Conveyed. 1lc is sxpressly agreed and understood rthat the title
ceonveyed by Declarant co any Lot by contract, deed or other con-
veyance shall not be held or conscrued in any event to Include
the ticle to any roadwayr orf Any drainage, water, gas, fouWer,
stora sewer. electric lighec. eleccric power, celegraph, or
telephone wvay or any plpes, lines, poles, or condults on or in
any utility facility or appurtenances thereto constructed by or
undar Declarsnt, Lts agents or its predecessors in title,
ehrough, aleng or upon any Lot or any part thereof to secve

said Loc, or any other porcions of the Properties or any ieprove-
ments therein sicuvaced, and che right o maintain, repair, sell
or lease such appurtenances to any ounicipality, or other zovern-
mental agency or to any public service corperatien or to any

other party {s hereby expressly reserved in Declerant and the

Asscclation.

-l
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Sectlon 4. Minor Encroachments. Each Lot and tha property

included in tha Coomon Properties shall be subjece to & perpetual
easesant for miner encroachments Erom sdjoining Lots whichk are
caused or creatod by unintencional errer in construccion, sectling,
shifring of acil, protrusions and ovarhangs, snd a temporsry
gasezent for ingress and egress during and in connection with the
maiptansgnce end conscruction of ioprovements on adjacent
PTOPATLY.

Sectiop 5. Installarion and Msintenance. Thara is hereby

crested an esscment upon, across, over and under all of the
Properties and all improvements curresntly existing or hereafcer
conscructed chereon, for ingrass and erress, installacion,
raplacing, repalving and paintaining all veilicias, including,
bur not limited to wacter, sawer, téliphnnea. alectricity. gas
and appurtenances thersto, By virtus of this easement, it shall
ba expressly permiselble for the ucilicy cuﬁ?lhill.lnd other

encicies supplying servize to affix and maincain pipes, wirsa,

condults, service lines or other utilicy fecilitlies or appur-
tenances cheérsco, on, above, across, through and under the
Propercises or the laprovesants constructed chareon. MHotwith-
standing anything to the concrary containad in this peragraph,
no sewer, alectrical lines, wvater lines, or ocher ptilicies or

appurcenances therete may be re-installed or relocsted on che

L

Properties until approved by Declarant or the Assoclacion's

Board of Trustees.
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Section 5+ Minor Curb Line Encrodchments. Each Lot and

the property included in the Common Proparties shall be subject

to an easement for encroachment by the curhk lime, if any. of anv
Common Driveway situated in the Cosmon Properties cnte said Locs
and/or Comson Properties to the extent and subject co the limite-
rions hereinafter set forch. Sald easement shall ke up Co one

(1) foot in width and sha'l ke along and parallel to che gutsida
boundaries of such Private Streety or Alleys where such boundaries
are common with boundary lines of gald Lots andfor Common
Froperciey; provided, however, that such easezent ahall nort cover
sny artea included within che portion of & Lot on which is situated
a Towvnmbouse.

Section’-  Emdrgency and Service Vehicles. An cascmant is 3

hereby granted to all police. fire protection, aabulance and
other emergency vehicles to enter upon the Fropertics in the
performance of their duties. Furcher, eagement is hereby granted
to che Assoclation, 1its officers, agents, e=ployers, ind managa-
zent personnel co enter the Froperties to render any service.

gecclon 8. Surfsce Areas. The surface of easement ATEAR

for underpround wcility eetvices may be paved for strasis.
drivtﬁayl andjor may be used for planting of shrubbary. treas,
lawns, or flowars. Howewer. i is expressly agresd that nalthar
the Declarant nor any suppller of sny utllicy or gervice using
any easesent ETeA shall be liable to any Jnmer OF to Che ASEO- v
ciation for any damage dons by them ot gither of chem, or thelr
agents, saployees, rervants or assigns, o the prvement or Lo
any of the aforesaid vegetatlon as a result of any gctivicy
relating to the conatruction, malntenance or repeir of any
facility in any such easemenl aTea.

MARTICLE 111

Propariy Sublect To This Declaration £

Section 1. Description. The resl property which is, and

shall be, held, cransferred, eald. conveyed and occupled subject

pm et i

to chis Declaracion is conposed of those certain Lots, gracts of

k44
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Pllrcell of land described as all char cercain 1.000 gcres (or
43,559 square feet) of land ouc of che John Austin Survey.
Abstr. Ko. 1. in Houston, Harris Councy, Texas, beaing the same
land deseribed in Deed from Edward 5. Alexander co M. Dickasn
dared March %, 1894 and recorded in Yolume %0 at page 270 of the
Deed Rrcords of Harris County, Texas and being more particularly
described In Exhibic “A"™ stteched bereto and made a part hereof
for all purposes.

Segtion 2. MHineral Exception. There is hereby excepred
from che Froperties and Declarant will harsafter except from all

ivs sales and onveyances of the Propertles, or eny part cheresf.
including the Lots and the Cosmen Proparties, all oil, gas and
orher pinerals In, on #nd under the Proper:ias, if any net
previously reserved, but Declarent hereby walvas ic right to use
the surface of such land for explorstion for or developmmt of
ofl, gas and other minerals. Such exceptions and such racainad
rights and reservations shall inure to the benefic of Declarmmt
and its sucesscry and asaigna.
ARTICLE IV
The Association
Fection 1. Organization. The Declarent may causa the

Assoclatlon to be organized and formed s+ s non-profic corpora-
tion under the laws of the State of Texas.
Section 2. Purpose. The purpose of the Associar on shall

in general be to provide for and promote the health, safecy and
welfare of the Hembers, to collect the smmual malntenanze charges
and special asserements and to administer the Maintenance Fund,
to pravide for the maintenence, repsir, preservation, upheep,
and protection of the Common Propercies, and such other puUroaes
a3 are statec In the arcicles of Incorporstion consistent wich
the provisions of this Declararien,

Segtion 3. Mewbers. Esch Owner, vhether one or more

perscna or entitles, of a Loc which {s& subject to the anmual
maintenance charge or assesscen: as provided for inm this
Declaration shall. cpon and by virtue of becoming such {wmer,
autoz=aticully become a Hemder of the Assoclacion and shall

rezain a Hecber thereof uncil his owmership cessev for any

=%=
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reason, At which time his wembership in che Associacion shall
autozatically cease. Memberchip in the Associstion shell be
appurtenant to and shall autcaatically fullow the legal owner-
ship of each Lot and sy not be geparared from such owernship.
Whenever the legal ownership of any Lot passes from oane person
to another, by vhacever meand, it shall not be necessary that
any instrument provide for cransfer of membership In the
Assoclation, and no ceccificate of mesbershlp l;l.ll. be Lasued.
Sectlon &, Vorimg Righta. The Association shall have two
classes of vorlng mesberahip:
Clasy A. Class A Meabers shall be all those cwners as
dafined in Section 3 with the exceprion of rhe Declarant.
Clage A Masshers thail be entitled to one vote For cach
Lot in wvhich chey nold the interceta required for meaber-
shlp by Section !} Vhen more than one peraon halds such
interest or interests in any Lat all such perpoms shall
be Meobers, and the wvote for such Lot chall be emercised
4% they msong themselves decerzine, but in no event zhall
=ore than ane vote be cast witn Tespect to any such Leoc.
Clagx B The Class 8 MexSer shell te the Declatant. The
-lass 8 Member shall be entitled to three votex for each
Lot In which it hoids the interests required by Section ).
provided that the Class B Membership shall cesse and become
converted to Class A Mesbersh!y on the happening of the
fallowung events, whichever occurs earlier:
(a) when the total votes cutstanding in the Class A
senbership equal the totzl vores oucstanding in
the Class B zesbership, or
(b) On Januvary 1. 1982
From and after the happening «f these events, whichever
pceurs carlier, the Class 8 Mecbher shall be deemed to
be a Class A Hember entitled to one vote for each Loc im
which it holds the :nteresty required for membership

under Section 3.
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Section 5. Title to Common Froperties. The Association

shall hald citle to the Common Propercies for the benefit of the
Hemtars. The Declarant shall convey che Common Properties ta
the Assoclation, free and clear of liens, but subjec: o che use,
rights and eagesencs of the Meohers and all other easemsncs and
covensnts affeccing che Common Properties as set out or referred
to in this Declaracion, prior to the time that any Lot i3 convayed
to an Owmer.
ARTICLE ¥
Property Rights in the Common

Properties and Common Faciliciss

Secelen 1. Heabars®' Easecents of Enjoyment. Subject to the

provisions of Section 3 of this Arcicle ¥, avery Mesber shall have
a coomon right and easemcnt of enjoymenc in snd co tha Comman
Propercies and Common Facilities and such right and easezant

shall be sppurcenant co and shall pass with the title to every

Lot

Section I Excenc of Meabers' Easements. The *ights and

sasedents of enjaysment created hereby shall be subject te che
folloving
(a) rche zight of the Association to make. publish and

enforce reasonable rules and regulstions governing
the use anc enjoyment of the Coecon Propertiee and
Facilities or =sny pavrc chereof. all of which
reasonabile rules and regulations shall be binding
upon, coaplied with und observed by ecach Member
These rules and regulacions may Include provisions
te govern and contrel cthe uste of the Common Froper-
tles and Facillities by guests or invicees of the
Heabers, including without Llimitatlen, the nuzber
o puests or inviters who may use the Coemon Proper-
ties and Facilities or any part thereof at the zmze

cize: and
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{b} cthe right of the Association to grant or dedicare
essements in. on, under or above the Common Propar-
ties or eny part thereof to any public nr.gnvirn-
oental agency or authoricy o to any voilicy company
for any service to the Properties or any part thereof.
and

(¢} the righr of the Asgociation co cransfer ticle co any
scorm tewer line, sanirary sewsr line, water line, or
any other urilicy facilicy or equipment situarted in
any parc of che Commen Progercias and owned by tha
Association to any public or policical auchoricy or
agency of to any utility company rendering or to render
gervice to the Propercies or any part cheraof; and

{d) che Tight of che Atsociacion e suspenc the voring
rights of a Member and his right to ure any recreaticonal
Cecmon Facilicy of the Coomon Froperties during the
peric. he is in defaulc in excess of thircy (30) days
in the payment of any maintenance charge assesszent
againet his Loc; and e suspend such rights for a
period not to excered sixty (60) days for any infrac-
tiond of irs published rules and regulations. The
afoverald righetas of the Assoclation shall not be
exclugive bur shall be cumulative of and in addition
to all acher righes and remedies which the Associstion
zay have in chie Declaration or in ice By-Laws or at
law or in equity on mecoun: of any such default or
infraction; and

{#) che rightas and easements exlating or hereafter creatad
in “aver of others as provided for in Arricle IT
hereaf.

Seccion 3. Delepation of Use. Any Mezber cay delegate hie

right of use and enjoymanc of che Coomon Propercies and Facilicies
to che ceabacs of his family, his tensnty. or contract purchagers

who reside on his Lec. The cerm "Mexzber” as used in this

10-
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Daclaration is furcher definad to include and refer co the heirs,

execucors, perscnal representazives, adainietracors, devisees

and assigns of any Meubar, and all other persoms, firms or

corporations acquiring or succeeding cto the cirle of the Meaber

by sale, granc, will, foraclesurs, execution, or by any legal

process, or by operation of law or in any other legal ninn!r.
ARTICLE V1

Regular Annual and Specisl Assessments

Secrion 1. The Maintenance Fund. All funds collected by

the Assoclation from the regular annual maintenance charges and
from apecial assesamencs as.provided for in this Article ashall
conscicuce and ke known ey the "Malntenance Fund.” The Maince-
nance Fund shall be held, used and expended by the Association
for the common bencfit of all Meohesrs for che Iollowing purposes,
tw-wit: ro promote the health, ssfecy, recreatlo” and welfare

of the Members. to pav the expenses for the common services
rendered for the comon benefit of the Membars, co pay the
expenses for water to all of Lots, which shall be a common
expense: to pay the expenses for wacer, gas, electricicty, tele-
phone, storm sewer service and all ocher utilities or services,
if any, furnished ro the Coomon Properties or any of rhe {zprave-
ments thereon, ar any part thereof; te pay the expenses for the
perpetusl care, naintenance and repeir of the Common Driveways,

{f any; to pay the expenses for the perpetual care, maintenance
and repair of all rocf areas and the exterior portion of the
buildings adjacent .o the Cocmon Area: T0 pay the expenses [fov
the malntenance, repalr, care, upkeep, beautification, pra%ec:ion.
tanecs, insurance, replacesent. reconstruction, managedent, IUpLr-
wision and operacicn of or for the Commen Propercir. and the
improvements theresa, 5r any parl thereof; %o pay for capital
Improvesents to the Cotmon Froperties: Lo pay the expenses of
adoinistration and management ol che Assoclacion; te pay salarles
of caployees of the Assoclation; Co pay all taxes and other public

dues or charges which the Asgociacion shall be required to pay:
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and to pay mll ccher charges, costs or expenses lewfully incurred
by the Associatfon: ali of which charges, costs, taxes and
expensies to be incurred or paid by the Associstion are sometices
referred to in this Declarscion as the "¢ommon expenses” or the
“eommon expenses of the Mezber." The Association may in its sole
discration give one or more of che aforesaid purposes preference
over oth::_purpn:n:, and it is agreed thst all expenses incurred
and expenditures and decisionz =ade by the Asscciation in good
faich shall be binding and conclusive on all Hashers,

Section 2. Covenant for Assessments. Each and every Lot

{except Lots owned by Declarant aa provided for in the following
Zeccion) is hereby severally subjected to and lapressed with tha
following charges and assessments which shall run with the land
and shall be in che same and equal asounts for each Lot ragard-
lass of its slze, value or cosc, co-wirc:
) A reﬁullr annual maintenance charge or assessmanc

in the amount of §1.580.00 per annum per Lot,

subject to ilncrease or decrease and payable as

provided in 3z2ction &, beiow; and,

{LL) Special assessments az provided for in Section 5
below,

Each owner of & Lot subject to assesssent as above pro-
vié:d. by hiz clal= or azaeriion of owmership or by accepring
a deed to any such Loc, whether or not it shall be so expressed
in such deed, is hereby conclusively deemed o covenant and
Agred, as a covenant tunning with the land, to pay to che
Assoclation, Its successors or assigny, each and all of che
charges and assessments ageinst his Lot as the same shellbecoce
due and payable, without demand. The charges end assessnents
herein provided for shall be a charge and a continuing lien
upon each Lor, cogether with all impravemencs therson, as here-
inafcer =more parcicularly scaced. Each assessoent, fogether
with interest, coats and reasonable attorneys fees shall zlso
be the personal obligation of the person who was the owner of
the Lot at the time the pbligation to pay such assessesnt
accrued, but no Member shall be personally liable for the pay-

ment of any assesszzent made or becomlng due and payable afrer

-12-
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his ownership cenzes., Mo Masher shall ﬁe exenpr of excused froc
paying any regular ar specisl arsessment by waiver of the use or
enjoyment of the Common Properties or Facilicies or any parg
thereof or by abandonment of his Lot or his incterest cherein,

Section 3. Lers Cwned by Declarant. Ho Lot ocwned by

Declarant shall be subject t9 any regular zaintenance charge or
fpecinl amsesszenc while it is owned by Declarant unlese and
until a Tewnhouse owned by Daclarant has been inicially sold and/
or the heuse has been permitted to be occupled, whichever occurs
first. Whenever & Lot owned by Declarant bacomes aubject to
Afseagment as }ruvided for in this Section, such Lor shall cthen
be creaced and asscrsed aF any other Lot which is subjece to

SR8 CsFFEent

Section &. The Annual Haintenance Charge. The regul;t

annual maintenance charges or assesssents shall be due and
payable to the Asseciation annually. in advance, and w. hout
dezand, on the first day of Jsnuary of esch calendar year,;
provided, however, that on the date of the purchase of his Lot
(a8 evidenced by the date of his deed ar his occupancy, which-
ever is earlier) each Mewmber shall pay o the Asscciation a
provata part of the regular annual maincenance charge, which
shall besr cthe same ratio to the full annual asount as the
nunber of days remaining in the year of purchase bears co 363
daya.

The Board of Truscees nf the Atsoclation may decrease or
intrease the azmsount of the repular annual maintenance charge or
Ass#Esment at any time and froa cice to time by che adopcion of
& rexolution for such purpose, but no resclution ipcreasing
the annual maintenance charpe assesesent shall become effeccive
prior to the expiration of ninc-  (%0) days {roo dacte of Lt
adopeion., and the Owner of cach Lot subject to such assessoant
shatl, within thircy (30) days from such effective date, pay rto
the Assoclation the proporcionate parc of such increane for the
the vear in which such resplution is adopted; provided,

balance of
however, chat no resslucion of the Board of Trustees which fixes

-y ——
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the amount of the regulasr lnnun.'l. maintenance charge :r ABAEEA~
ment Ln excess of Z0% of the total of the snnual mainrenance
charges or assessmente during the previows 1I month peried or
in excess of the mnnual peintenance charge or assessmant last
ratified by che Mezbers of the Assoclation in accordance with
the provisions of chis paragraph, whichever i{s greater, shall
become affeccive unless and until such resolution is ratified
wicher (L) by the written assent of the Members of the Asrocia-
tirn who in the agzregate then own at least thres-fourcha (3/4)
of the Lots which are then aubject to the annual maintenance
charge or assessment, if no oeering of che menbership is held
for ratification, or (ii} by che assenc of 75% of the votes of
the Heshers of the Associatic. who are presenc and voting in
peTson or by proxy &t a specisl meeting of the sesbership of the
Association called for this purpose and at which a gquorus is
present. The writcen asssnc or cthe vote - the Members must be
given prior to the effective date of the resolucion of che Board
of Trustees. Xo increase in the annual saincenance chaTtge or
appessnent shall take effecr retroacrively.

1f any resolution of che Board of Trustees which requirec
racificacion by the sssent of the Members of the Asscciacion as
lbqv; provided ahall fail to receive such assenc. then the amount
of " » regular annusl maintenance charge or asseasment lasc in
affect shall continue In effect until duly chanzed in accordence
with the above provisions. The doard of Trustees may decreese
the amount of the snnual m=intenance charge or asseéssment without
ratiflcatlon by or assent of the Mezhers of the Asscciation.

Section 5. Special Assessmencs. The Board of Trustees of

che Associatlon may from ti=e to time by the adeption of a
regclution for such purpose, subject to racificacion by che
Hembars of the Association as hereinafier provided, levy snd
impose & specisl assessment against wach Lot which ig subject
to the a-nual caintenance charge, for a specific and in the

equal amsunt for each such Lot, for the purpose of purchasing

“14a
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aquipzent or facilities for the Common Froperties and/or for
defraying in wheole or in part the cost of conscructing new
capital improvements or altering, resodeling, restoring or
reconstructing previously exiscing capital improvements upon
the Comzon Properties or portions of the townhouse, the mainte-
nance and tepair of which are the responsibilicy or the Associa-
tion, imcluding fixtures and personal prorercy related chereto;
provided, however, that before any such resolucion shall become
eff{ective Lt shall be racifiad eicher (i) by the assent in
writing of the Members of the Assceiation who in the aggregzace
then own at least 75% of the Lots vhich are than sublect to
aspessment if no meeting of che meshership is held for ratifica-
tion. or (i1} by che assenc of 75% of the votes of the Meabars
of the Associaclon whoe are present and voring in person or by
proxy at a speclal meeting of the meobership called for this
purpose and at wilch a quorum is present. The Owmer of each Lot
subject co such assecasment shall pay his special assusicent to
the Association at such rime ar tiges and in fuch menner as
provided for in such resalutlon.

Section &, Liens to Secure Assessments. The regular

annual maintenance charges or assers=encs, and the special
agsesiments, as hereinabove provided for, shall esch constiture
and be secured by & saparate &nd valid and subsisting lien,

_ heraby created and fixed. anc which shall exist upon and
againac cazh Lot end all improvesments therzon, for the beneflc
of the Assoclation end all Meabers, which fuch liens shall be
prior and superior to all other liens, ¢xcept thar the samc
shall be subordinate and inferior te (a) all liens for taxes or
apacial assessoents, levied by the City, County and State
Govarnmencs or any politiesl subdivision or special discricr
thereofi. and (b) all liens securing aocountia due or co bezome
due under any mortgage, vender's lien or deed of trust filed

for record prior to the date pavmant of any such charges or
P paz E

assesements become due and payableo, and (o) all liens, including

but not li=iied to vendor's liens, deeds of trust and othar

TR e
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security instrusents which secura any loan made by any lender to
an Owner for any part of the purchase price of any Lot when the
=ame i3 purchased from a builder or for any part of the cost of
constructing, rvepairing, adding ©o or rezod:l§ng the Townhouse
situated on the Lot. Any foreclosure of any such pricr or
auperior lien under the power of sale of any mortgape, deed of
crusc or ocher security imstrument. or through court proceedings
in which che Association has been made & party shall cur off and
extinguish the liens securing tharges or assessmenca vhich becase
due and paysble pricr to such foreclosure dace, bur no such fore-
closure shall free any Lot rom the liens securing assess=ents
thereafter becoming due and payable, mor ghall choe liabilicy of
any Member personally obligated o pay maintenance charges or
assesszancs which became due prior co such foreclosure, be

exntinguished by any foreclosure,
Section !. Effect of Hon-payeent of Assesszent. If any

regular annual charge or assessment, or if any special assessment,
is noc paid wichin chivey (30) days from the due dace thereof,

the same shall bear intercot from the dues dacte uncil paid ac

the highesc interest rate allowed under che laws of cthe Stace

of Texas, and Lf placed in the hands of an attormey for collecs
tion, ot if sult is bBrouwght thereon., or if collected through
probace or other judicisl proceeding:s, there shall be paid to

the Associacion an addicional ressvrnable amount, but not less

than 10% of the m=ount owinz, &5 sttorney's feces. The Associa-
tion as a common expensc of all Members, may dnsritute and
malntain an action at law or in eguity against any Jefaulcing
Member to enforce collection andfor for foreclosure of the

liens ageinst his Lot. All such actions may be inscicured and
brought in the pame of the Association and may be naintained

and prosecvced by the Associstionm inm a like manner as an actlion
to foreclose che lien of & mortgage or deed of trustc on real

Property.

-16-
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Sacvion B. Collecrtion and Enforcement. Each Hember, by.

his assertion of ricle or claim of cwnership or by his acceptance
of a dyed to a Lor, whether or not -it shall be Eo recited in such
dead, shall be conclusively deemed to have expressly vesced inm
the Assoclation. and in irs officers and agents. the right,
powar and suthority toe cake all ac:i;n which che Associacion shall
deem proper for the collection of asgessments, regular or special,
andfor for the eniorcement and foreclosure of che llens asecuring
the samé,

ARTICLE VII

Utilicies

Section 1. Electric Service. Daclarant, ot his predecessor.

have caused to be installed separace electrical service and
paters to each Lot and the Owne? of each Lot in the Subdiviaion
shall, at hia own cost, own and meintain (all in accordance with
the requirements of local governing authorities and che applicable
electrical codes), the service cable nad appurtenances froo the
paine of che electric company's metering on the cewmhouses to
the point of attachment st such compsny's inatalled trans-
formars or energized mecondary junction buxes, such point of
attschment made ar to_be cade available by the electric co@pany
at 8 point designated by such ceampany. The eleceric company
furniahing service hae sade or shall make The necesssTy
connectlions at sald paint of attachment and at che meter.

Seccion 2, Water Service. Water service to the Propercios

shall be provided by the Clry o Houston, Texas, by way of water
mains to be owmed, operated. caintained and repaired by the City,
and to the individual Lots and the Cotmen Properties by way of
disrriburton lines ro h> owaed, operated, =aictained and repaired
by the individual owner at his Expense. LC shall be the responed=-
biliey of each Ownmer to maintain and repalr the porcion of the
water lioe which is part of the actuasl interlor pluabing of his

Townhousi .
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Section 3. Sanitary Sewer Service. GSanlcary sewsr service

thall be provided o each Lot and to the Cocoon Proparcties by
means of sanicary sever collection lines within che Properties

to be owned, operaced, maintalined and repsired by each {ndividual
owner, and which shall connecc to the =ain sanitary sewer lines
of the City of Houston, Texas. It shall be the responsibilicy

of each Twmer to oaincaln and tepair the portion of the sanitary
sever line which i sicuared on his Lot

Section 4. Telephone Servica. Talephone acrvice shall be

available to each Lot and Common Froperties by way of cables which
shall be inscalled, cwmed and paintained by the celephone company.
The Association shall be suthorized and empovered te granc such
specific easemencs. in, under. on or above the Common Proparcies

- as the telephone coopany may require to furnish such service.

Section 5. Easements for Yaincenance, Repalr, Access, Etc.

To che #xtent that any of the meters. cablas, lines, plushing or
ather utility appurtenance for gmy L2t, cay ¢roas in, on, under,
above, ot chrough any other Lot and/or Townhouse thereon siruated,
an -iicngn: ts hereby granted and dedicated {n, on, under, above
or through such Lot and/er Townhouse tu the respective wtilicy
company providing such service, for the jurscse of access, tepair,
maintenance, inscallaclon, or otherwise Jurnishing of such

utility service.
ARTICLE VIl

Ueiliey Bills and Taxes

Seccion 1. Obligation of the Onmers.

{a) Each Cwner shall have his separate electrical meter
and shall directly pey ac his swn cost and expense
for all electricity, gas, telephbone servize, and
other utilities vused or consumed by him on his Lot

{b) Each Owner shall Jdirectly render for toxarion his
own Lot and ioproveoents thereon, end shall at his
oW cost and expense directly pay all cames levied
or assessed agalnsi or upen hif Lot and his lmprove-

pents and property theceon.

-1B-
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Section 2. Obligarion of the Asspciacion.

{a} The Association shall pay as s commen expense of all
Owners for all water, zas, electricity and acher
utilicias used in connection with the enjoy=enc and
operation of the Cosmon Properties and Facilities, or
any part thereof az well a3 for all cosc and expense
of water service.

{b} The Asscciacion shall render for taxation end, &s
part of the como~n expenses of all Owners, shall pay
all taxes levied or assessed against or upon the
Common Propercles and the improvements and rhe
property appertaining theretan

ARTICLE IX
Insurance

Gection 1. General Provislons. The Aszcclarion, through

its Board of Directors, shall have authority co and shall obtain
.and malncaln in force and effect the follawing insurance
COVETRRTS

{a} Inaurance on the Townhouses apainst loss or damage by
£ire and loss or damage by all risks now or hereafter
embraced by standard extended coveraze policies in
use in the Scate of Texas (with vindaliszsm snd malicious
alechief endorscments), in asouncs sufficient to
prevent the Asgaciation or the Chmers from becoming 2

: co-insurer within the terns of the applicable policies, L

‘e but in any event in an amount net lefs chan elghty per-
cent (Eﬁﬁg of the current replacement cost thereof.
The “replacement cost” of the Townhouses shall be
dacarnined from time to time bur not more often than
once In each fiscal vear by the Bpard and che Board
shall have the authority to obtain and pay for an
appraisal by a person or organization selecced by the
Baard in making such determination. The cost of any
and all such appraisals shall be borne by the regular
Aadgeasmant .

(&) Prﬂgerty Insurance in an amount cqual co the full
. replacement value of the improvesents and facilities

in che Common Avea owned by the Association, affording
protecticn egaingt lose or dassge by fire and acher
hazards covered by the standard extended coverage
endorsement. and by Jdebris vecuval, cost of demoli-
tion, valdalie=, malicious mischief, windstorz, and
water dasape and sny such orther risks og shall
customarily be covered with respect Lo similar
property in the State of Texas

Comprehensive general publie liabflicy including
bodily injury end praperty dacaze insurance sgainst
claims for personal injury er Jeath or propercy
damage suffered by the public or invitee o anv

RLE
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Ownier, occurring im, onor about the Coomon Aresn,
vhich bedily injury and propercy dazmage insurance
shall afford protectlon to such limics a2s the Board
shall deem desirable. BSuch bodily injury and property
danage insurance policy shall contain a cross-
liabilicy endorsedent vherein the righra of naned
intureds under the policy or poalicies shall not
prejudice hias, her or their action or actions agalnst
another naoed insured.

{d} Such worker's compensation insurance as may be
necarsary to cesply with applicable laws.

(e} Employer's liability insurance im such e=ount as the
Board may deem desirabls.

y

{f) Fidelicty bonds indemnifying the Association. the

Board and the Dwmers from loss of funds rasulcing froa
fraudulent or dishonest accy of any esployee of the
Asgociation or of any other person handling the Funds
of the Asscciarion {n such amount &s the Board =ay
deen desirable,

(g} Such other fnsurence in such reasonable a=ouncs as
the Eoard shall deem desirable.

The premiums for all Lnsurance acquired on behalf of the
Assoclation or the Cwners pursuant to the provizions hereof ahall
be borne by the regular assessoent.

41l insurance provided for in this Section shall ba effecred
under wvalid and enforceabla policies issued by insurers of
recognized responsibility guthorized to do buslnesa in the State
of Texas. All policles of insurance of the characrer deseribed
in Subsection (a) of this Section | whall naze s insureds the
Assoclation and each (wmer; shall contain standard Bortgages
clauce endorsements in favor of the Martpapee or Morcgagees of
each Townhouse, 33 thelr respective incerests fay eppaar; shall
be wicthout contribucien with regard to any other such policlies
of insurance carried individually by any Ovmer: anc shall pra-
vide thac such policy shall nat be terminated for Miu-payment of
preaivms or for any other cause withour at least thirey (30)
days' prior writcen notice to che Assaclation and at leiast ten
{13) days' prior written natice to the Morcgapes of each Town-
house. If possible, all pniici:s_nf ingurance of the characrer
described in subsection (2) of this Seccion 1 shall contain an
endorsenent extending soverage to fnclude the payzent of regular
agsertments with respect to Townhouses damaged during the period

of reconatructinn chereaf

~30-
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In cthe event chat an insurance policy or policies specifically

designed to meer the insurance needs of the Associxtion becomes
available in Texas through sctien by appropriace governuchtll
agencles or ocherwise, the Board shall be auchorized to obtain
such a policy if the coverazes provided by guch policy are st
least equal to the coversge srovided by those policles enumerated
hareinavove.

Seceion 2. Individual Insurance. Each (wmer shall ba

responeible for insurapce an che contents of his Townhouse and
the furnishings, appliances and all prrsonal property (including
sutomobiles) used. parked or stored therein. All policies of
cepualty insurance carried by cach Owner chell be withour con-
tribution with respect to rhe policies of casualty insurance
obcalned by the Association for rhe benefit of all of the Owners
as above provided. COwmers may carry individual policies of
liability insurance insuring azainst tme liability of such
cwners, 3t thelr ewm cosc and PX[enEE

Section 3. Rebuilding. In che event ol fire or other

casualty, the Townhousen eo dazaped or descroyed shall be repaired
and Teconstructed substancially in accordence with the original
Plans and Specificasicns far such Townhouses, in accardance

with the provisions hereof. A&ll proceeds of insurance,policies
wlth reapect to such fire ar cesuslty, carried by the Assoclacion
shall be paid to a Bank insured by the Federal Deporic Insurance
Company {or 1ts successors) and located in Merris County, Texas,
selected by the Eoard, as Trustee to be held in crusc for the
benefit of che Cwners and their Morigagees as chelr respactive
irnsterest oay appear. The Bosrd shall thereupon contrazzt to
repair or rebuild che damaged porrions of all Townhouses in
sccordance with the original Plans and Specitications therefor
and the funds held in the Trus: Fund in such cgpository bank
shall be uvsed for chis purpose and dicbursed by the Zoard ip
accordance with the terms of che eonfract of repair and
rebuilding. In che event of damage or destruction by Fire pr
other casualty te any property in the Cocmon Ares coversd by
insurance written in the nawe of the Association, the Board of

S
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Direcrora shall, upon receipt of the insurance proceeds,
comcract to rebuild or repair such damsped or deseroyed portisns
of the preperty to as good condition az formerly.

In the event that such inaurance proceeds are inmsufficient
to provide far such repzir, restoration or rebullding, the
building cogrs in excess of the insurance procegds shall be
assessed againat all of che (rmers. Such special asgessments
shall not require the consent of the Mechers notwithscanding the
provisions of Section & of Article IV hereof. If any {mer
shall fall to pay any such specigl asseasment from liabili-y
therefore, such wsseszszents shall be enforceable as provided
for other special assesszents herein. The provisions of this
Sectlion may he chinged only by unanimous resoluzion of the
wmers, adopred subscquent to the date on which such firs or

catualty loss accurs,

Halnctenan:z 2 and fepafrs

Section | By the Dwners [t shall be the duty, reaponsi-

bilicy and obligation of each Cumer at his owm cost and expense
to care for, maincain and repair tue interfior of his Townhouse
and ioprovements on his Lot g3 well an the exterior of guch
Tewnhouse except those porcions maintained by the Assoctacion
as provided in Section 2 hereipaffer. and tha fistures, appliances.
eSuipsent and other Zppurtenanses choteta
The Assoclation shall have na ducy or obllgation to any
Owmer in this regard

Section 2. By the Association. The Associacion, a3 a

cooon expense [or all dwmers, shall fetpetually care for, =zinm-
tain and keep in good repair the Comaon Froperties and Faciliries
and all perts thereof, thcluding but nor lisited to the coman
or "Private Driveway, " landscaping. lawms, farking aress, glil
rool areas, and extericr portions of the Townhouses adjacent ta
the Common Properties. and rhe uriliey facilicles owned by the

Asacciation.




ARTICLE X1

Architectural Concrol

Ho building, pool, fence, wall or pcther structure shall he
tcommenced, erected or mainteined upon eny Lot, or the patic ov
entcy courtyard used in connection with any Lot after the
purchase of any Lot from Declarani, Llts successors or ARBigns,
nor shall any sgdition to or change fn or alteracion of the
exterior surface areas of any Townhouse be made until che plans
gnd specifications showing the nature, kind, shaps, helght,
pateriala, location and eclers of che sa=a shall have been sub-
mitced to and approved In writing as teo harmony ol external
degipgn and location in relacion to surrounding scruccures and
copoaraphy by the Board of Directers of the Aspociation. or by
an rehitectural Committes composed of Chree (1) or more Tepre-
sencarives appointed by the Boara  In the evueat sald Board, or
ica desigoacad commiccee, Ialls te approve or disapprove such
design and location within sixty (&J) days afrer said plana and
specifications have been subnitced to it, approvai will not be
required and this Arcicle w!ll Y deemed to have been fully
enmplied with, Approval once given, shall be irrevecabls.

ARTICLE X1l

Building and Use Reartrictlons

Sectlon 1. Residence Suildings and Garages. o building

or other structure shall be built, placed, constructed, recon-
structed or altered on any Lot other than gingle-family residence
housez (Townhouses) wvhich shall not exceed tweo {(2) storles in
height, or coentain less than 1500 aquare feet of living area
exclusive of open or screencd porches, teérracee, patfos, drive-
ways and garages. Each Townbouse shall have a garage on .thz Lot
sccommodating st least ctwo (2) cars., All Ownersz, chelr families,
tenants and contracc purchasers shall, to che grearest excent
practicable, utllire such gerages for che goraging of vehicles

belonging to chem or park thex in the common parking area, but

AT




ehall not park such vehlcles on the cosmon driveway or in any
mannar block sugh-comon-doivewdy.
k:«a;f
Seccion (1. Parcy Walls.  Farty walis as part of the original

construction :hll&_iﬂngll“flltl ceet the requirements of the City
of Houston Building Code and other spplicable ordinances, tules
or regulations of The Clcy or any of its departments. Each parcy
wall shall be placed on the dividing line between Lots. and to
the extent not inconsiscent wich any of the provisions hereof,
the general rules of law regarding party walls and lisbility for
propercy damage due to negligence or willful acty or omissiong
shall apply ctherdco. II a wall which is intended am a party wall
is thruugh construction error zitwated wholly on one Lot instead
of on the dividing line betiwden Lots, such wall shall neverche-
leas be deemed a party well for jeinc use by adjelning Lot
Owners. Reciprocal eastments are Lertby creaced and shall exisc
upon and in favor of Cwmers of adjoining Lor for maintenance,
repair and reconscruction of party walls and the foundation
footings, piers and beams, L{f any, suppasiing the same. Each
Cwniwr sharing a parcy wall shall also be dcemed Lo cOvenanc and'
agree and shall be bound as follows.

{a) The cost of ususl and ordinary resasonable repairs

and maintenance of & party wall shall be equally
shared by the Owners vho rake use of such wall,

(b} If a party wall is destroyed or damaged by or as a
resule of any force, act, event or occurrence which
i3 not caured or brought about by the nepligence of
any Owner sharing such percy wall, or if cavaed or
brought about by the negligence of buth, then either
COwner who has used the party wall may rescere it and
the adjoining Ohwmer shall concribuce woe-Ralf (1:2)
the cost of such restoration. [lowaver, if a parcy
wall is destroyed or dasaged &5 = result of any
negligent act or omission «r Tie part of one and not
the other (smer sharing =such parcy wall, then either
Duner pay restore such pavcy well arnd the Dvmer at
fault shall pay or contribute the whole cost of such

T
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restoration,

(¢} Hotwithstanding any other provisions of this Section,
an Chmer who by his neglipance or willful act causes
a party wall to be exposed ro the elements-shall
bear the whole cost of furnieghing che necessary pro-
tection againat such elezents.

{d} The right of any Owmer to contributions frem any
adjoining (wmer under thia Secrion shall be appur-
cenant to the land 2nd shell pass to such Cwmer's

" successors in eitle.

(e} In che event any dispute arises concerning a party
wall, or under the provisions of this Secrcion, che
sams shall be resolved and seccled :ﬁruu;h che

.prucrll of srbitration. Each party to the dispute
shall choosa one arbicracor and the cwo lrhirrlanl
8o choden shall choose & cthird arbicracer. I;E the
decision of a majoricy of the srbicractors shall resolve
and settle the dispute and shail be binding upon all
parclas to che arbicracion Sheuwld eny party refuse
to choose an arbitrator within ten (10} days afrer
wriccen request cherefor, the-3ocavd of Truscess of the
Asspcia ion shall select an arbiltrator for the
refusing party.

Section 3. Residential Use. Each Lot (including land and

improvements) shall be uxed and occupled for a single-family
fn:idencc purposes only subject to the pre-existing restricticms
of record referred co in cthe preamble of cthie Declaracion. Mo
Owner or cother cccupant shell use or occupy his Lot, or permic
the same or any part thereof fe be used or occupied for any
purpose other than as a private single-family residence of che
(wner or his cenant and cheir fanlifesz. No Lot shall be used or
ctcupled for any busiﬁels, comzercial, trade or professional
alcher apare from or in ;Dnnec:ian with the use thereof as a

residence, whether for profit or not,

e et g e
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Section 4. Temporary and Other Structures, No structure

ef & temporary character, trailer, mobile home, modular hose,
tenc, shack. barn or any other structure pr building other than
the Townhouse residence to be builc thereon, shall be placed on
any Lot either temporarily or permanently, and no residence house
shall be moved wpen zny Lot from another location; except, how-
ever. chat during the conscruction and sales Feriod of the Town-
houses, a building eay, upan obtaining permission of and on such
conditions specified by the Board of Trustees erecr and eaintain
such temporary structures an any Lot as is customnary in connection
with the construccion and sale of houses, including, wichout
limicacion, a temporary office building, storsge area, signs and
sales office. A building shall also hsve the temporary right to
use 4 Townhouse sz a cemnorary office or model home during the
period of and in connectiom with his construction and sales
Operations in che Progertles, but in no event for more than a
pericd of two (2) years froa the date of gubscan. .al completion

of his last Townhouse in the Fropertics,

Seccion 5. Antennas. Oucside TVOFM antennezs shall be

allowed. However, no antennzs shall he erceted ag a free-sranding
Etructure. All ancennss must be arzached to the Townhouse and be
erected s0 az to oinioize their view froc the street wide of the
Townhouse. Short wave and/er other vadio ancennsas shall nor be

instelled or constructed within the Froperties

- 2R
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Seccion . Fences. ALl fences must be approved by the

board of Trustees prior (o i{nstallation.

Seccion ' Parcicular Landscaping. All landscsping shall

conforn to the overall landscape scheoe for the Properties, and
upon completion of auch landscaping by Declarant {t shall
thereafter be cared for and saintained &8 a common expense by
the Associstlon., The Associarion Lz hereby granced an easesent
foar the purpose of caring for and maintaining che portion of
such landscaped area within any Lot between the Towmhouse and
che Cotoon Properties on the street side of each Lot.

Section ®. MHulsance. Ho noxious or offensive activicy

shall be carried on or permitred vpon any Lot or upen che Common
Fropercies, nor shall anything Le done thereon which may be or
become an Innoyance orf nuisance to the nef hborhotd or to othar
fwmers, The Board of Trustees of the Arsociation shall have

the sole and exclusive discretion to derermine what constitutes

& nulssnce or ennovance., .o rapailr work dissancling or sssenbling
af motor wehicles or other oachinery or equipment shall be done
or parnitted on any etreet, Jdr veway or other .pnrr.li:rn of che
Comzon Propercies.,

Secetion 5. Signs. o sign of eny kind shall be displayed
ta the-public view on any Lot or the Common Properties except
as follows:

(4} Declarant may dispiay one (1) sign of not more than

glz (&) sguare [eer on & Lot to advercise the Lor and
Tovmhoune for sale during the comprructlion andfor
sales period.

(b} For so logag as Jeclscant shall own any Lot in the
Froperties, no sign of any kind may be displayed or
suffered to Lo displayed o publie view on any Lot
bv any thmer unless and votil the size, shape and
subject natter thereof shall have been approved in

writing bv the DTeclarant, which shall have the sole

U e
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discretion to approve or disapprove the display of
any such sLgn. At such time as Declaranc shall no
longer own any Lot in the Properties, the Boacd of
Trustees of che Asseciation thereupon zhall rucceed
te the right te approve or disapprove, in fts sole
dlicrecicn, the display of any such sign. Tha
Associacion shall have the right to remove anv signm.
billboard or other advertising structure or davice
vhich iy pleced on any Lot in violarion of this
Section and to recover 1l coscs of zuch removal
from the responsible party. The Associarion ehall
not ke subjeet to any lisbility or clals for crespass
or other cort in conpection with or arising from such
resovel.

Sectlon %  Animals. No anisals, livescock, or poultry

of any kind chall be rain:d, bred or kept on mny Lot or on any
portien of the Cormeon Propercica, except chat dogs, cate or
other comsoun househnld pets (not to exceed two (2) adult animals
or which exceed eighteen {14} inches in helghc) =ay be kept,

but they shall not be bred or kept for commercial purposcs. He
anicals shall be kepr or "walked" on any of (he compon drive-
ways, sldewalks or parking areas.

Gection .1. Hdemoval of Dirt. The digging of dirc or the

removal of any dirt froa any Lot or from any porclon of che
Coomon Froperties ie prohibited, excepr as necessary in conjume-

cion with landscaping or canstruction of Ilmprovements thereon,

Section 12. Garbage and Refuse Disposal. All Locs and the

Comon Froperties shall at all tises be kepr in a healchiul,
sanicary and attractive condition o Lot or any part of Che
Cocmon Propercies shall be ueed or waintained as & ducping grounds
for garbage, trazh, rubbish or ather waste matter All trash,
garbage or waste matter shall be kept in adequare containers

with tightly fitring lids, vhich shall be maintained in a clean
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and sanitary condition and screened from public view. There 1
hereby reserved in faver ¢f the Assoclacion *he determinacion of
the method of garbage disposal. ther is whecher it shall be
through public awtherity or through private garbage disposal
scrvice. No garbage, trash, tubbish, debris or other waste

matcer of any xind vhall be burned on any Loc.

gection 1). Use of Comron Properties, The Coomon Propertles

are for the coomon uwse, benefitr and enjoymenr of the Cwmers,
subjecr to the various urilicy eagtemencs affecrcing the sace and
te such reasrnable rules and regulationa as =ay be prosulzated
by, and che rights herein granted to, che Asscciation. There
shall be no obstruccion nfllny parc of che Common Properties
which are intended to remain vnobstructed sfor the regsonable uze
and enjoyment chereof, nor shall anything be done or kept on cha
Coomon Propercties which would incresse the rates or result ln
the cancellation ~f any insuracce relating to Ciw Common
Propeccies or any pact thereol  lio Owner shall appropriate any
part of the Cosmon Properfies to his exclusive use, excep: for
the required and/or approved driveways or sidewalks thereon
which are appurtenant fto his Townheuse, nor shall any Osmer de
anything which would violate che cagezencs, righera apd privi-
lages of any Owner in regard to any poction of the Cocmon Proper-
ties which is intended for the cocmon use aod benefic of all
Ownara. Excepr ay =may be herein required or permitted, no
Hember shall plant, place, fix, install or ceastruct any
vegetation, hedge, tree, shrub, fepce, wall, struccute ar
improvement or astore any of his perconal property on the Coacon
Froperties or any part theveof withgut the written content of
the Assoclacion firs: obrained, The Associsticon zhall heve the
right to romove anything placed wn the Common Froperties in
violation of the provisions of thic Section "ol o recover th
cost of such removal frez the Dumer responsible. Each Owmer
shali Ffaichfolly observe and cotsply with all reasonable rules

and regulacions prosulgaced by the Azzecistion rogarding the

T
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Comzon Fropercies and stall be deemed to acknowledge and agree
that all rules and regulacions promulgated by the Association in
respect to the Cocmon Properzies ave for che cutual and comoon
benefit of all Osmers and neceszary for their protection.

Section !*. Clothes Drying. Open air drying of clothes

shall be confined to individual patics on che Owner's or resi-
dent’s Lot and sust be kept screened by adequate plancing or
fancing so as not to be visible froo sdjoining Lots or other
portions of the Propercies

Section 1%. Sepric Tanks. Yo privy, cesspool or septic

cank shall be placed or maincained upon or in ar Lot or other
porcion of the Froperties.

Secrion &, Sroraze Garbage cane pr contalners,

recreacional eguipment, boxes, cartons, tools. and like equip-
ment may be stored in carports ur gerages. provided chac cha
saze are screened from public view in & manner accepcable oo
che Association and Chr Board of Trustees.,

ARTICLE XIIl

Seneral Frovisions

Section 1, Duracion. The rights, upe casesments and

privileges of che Owners and 211 other easements In or to the
Common Properiics and pll other [erms. COVERADCS, Eandininﬁt
and provisions of this Declaration shall be deemed to be
covenants running with the land and shall be of perpetual dura-
cion, eaxcept that:
The Building and Use Restrictions aet out in Artlele XII
above (excepting Section l4 which shall be of perpetual
duration), and the provisicas for the Maintenance Charge
Asgersments set out in Article VI above (other chan i{n
ceapect to Che maintenance J4md repair of che Comaon
Drivevays, sidewulis amd parsing areas in which respect
and for which purpose the —wintensnce charge shall be of
perpetual duration), shall run wich the land and he in
effect for an initizl term of thivcy-five (35) years froo
the date this Declaration is £iled for racord, after which
time they shall be auccmaticelly axcended for successive
- i
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Section 5. Omissiens. If any punctuaticans, word, clause,

Sentence or provision nesesEsry to glve oeaning, validicy or
effect to any other word, clause, sentence ot prov.fion appearc-
ing fn this Declaracion shall he omitted herefrom. then it is
heteby declared thar such omissi~n was wnintentional and that the
oalcted puncctuatior . word, clsuse, sfentence or prevision shall

be supplied by inferenge.

section 6. Gender and Grarmar. The sinpular wherever used

herein shall be construec to mean the plural when applicable, and
the necessary gracoatical changes required to make the provizions
hereof apply eicher to corporations or individuals, cale or
female, shall in all cages be assumed as though in each case
fully axpressed

Gectdon 7. Sewerability. Invalidarion of any one or pore

of the zovenanzs, restrictions, condicions or provisions contained
in this Declaracion, ar any part chereof, shall in no ways affect
any of the other covenants, restriceions, condiclons or
provisions which sholl resein in full force and effect
AATICLE £1IV

CONTIXENTAL SAVIWIS ARSATIATION, 4 Tias banking corporation,
with i{ts bapking quarcers located inm Freeparc, Texas, the owner
and holder of the scld lien covering the Propercies, has
executed this Declaration to evidence igy Jolnder in, comsent to
and ratification of the lzpasition of che foreraing covenants

apd restrictions

IH WITHMESS WHEREODY, the undersigned, being the Declarant
herein and the Lienkelder. bave execured this Declaration to he

effective the llth day f __ Mmh .

B 3 A
"DECLARANT"

CONTINEUTAL savIsns ASSOCTATION

sl fraef Bl

+ Sedrerary

Vice-Presldent
“LIENHOLDER™

L]
]
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.T!'I.E STATE OF TEXaAS  §
COUNTY OF HARRIS :

BEFORE MZ, the undersigned aur sority, on this day perscnally
appeared ilakis . . ENOWT
Lo B¢ o De Lhe perron wiose ne3e 13 subscribed £~ the farepoing
= lascruooent, and acknovledped to me that he executed the seme for
=~ the purposes and consideration thereln expreseead, and in che
. Jocapacicy cherein sceced.

g, =

.- GIVEH UNDER MY HAND #4 SEAL OF OFFICE, THIS the ,{fﬁ day
. 19E0.

> i ol
e | CHEE . T
e N
E!.__'::‘...' p . :
. TEXAS
STA [
My Cormisgion Expires: /-25 <%
ﬂ»ﬂﬂl I
-
‘_m P T el estpaganny Ay
- =
S teates Wmod
THE 5TATE OF TEIXAS §
§
COUNTY OF HARRIS §
BEFORE ME, the undersipned authericy, on this day personally
appeared Lonald F. Kirkiin _ Vice~
: President of CORTINENTAL fivincs ascociaTion . known Lo O to be

the peraon whose name L5 subscriled co the voregoing instrument,
and achnowledged to me chat he executed the same for the purposes
and considecration chereln cxpressed, and in cthe capesicy thorein
gtated and as the act and deed for s2id corporation,

. GIVEN UADER MY WAND AND SUAL QF QFFICE, chis che 11 day
QL Harek . 1980,

' o= i IIF Ta
o ;,I Wit T
ih

HARMIS COUNYY, T E XA 5

“ty Complssion Lxpires: soqd-go
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ARTICLES OF INCORPORATION
oF

BEROWHETONE SQUARE HOMEOWHERS ASSOCIATION, INC.

Ve, theJ undersigned natural perscns of the age of
eighteen (18) years or more, at least two (2) of whom are citi-
zens of the State of Texas, acting as incorporators of a corpora-
tion under the Texas Non-Profit Corporation Act, do hareby adopt
the following Article=x of Incorporation for such corporation.

ARTICLE ONE

The name of the corporation is BROWNSTONE SQUARE

HOMEOWNERS ABEOQCIATION, INC.
ARTICLE TWO

The corporatien iz 2 non-profit corporation.

ARTICLE THREE

The period of its duration is perpetual.
ARTICLE FOUR

The purpose or purposes for which the corporation is
organized are ag follows:

{1) To provide for maintenance, preservation and
architectural contrel of the residence Lots and Common Area
within the certain tract of property known as Brownstone Sguare
in Barris County, Texas, being a tract of land containing 1.0000
acres out of the John Austin Survey, Abstract Number 1 as des-
cribed in a Deed recorded in the Official Public Records of Real
Froperty in Harris County, Texas; under the County Clark's Tile
Humber F541463 and

{2} To pramote the health, safety and welfare of the
residents within the above described property and any additicons
thereto as may herseafter be brought within the juriedietion of
this corperation for thi= purpose to;

({a) exercise all of the powers and privileges and
to- perform all of the deties and obligations of the
corporation as set forth in that certain Declaration of
Covenants, <Conditions and Restrictions, hereinafter

called the “Declaration®™, applicable to the property



"

and recorded or to be recorded in the Deed Records of
Harrls County, Texas, and as the same may be amended
from time to time as therein provided, =said Declaration
being incorporatad harein as if set forth at length;

{b} £fix, levy, collact and enforce payment by any
lawful means, all charges or assessments pursuant to
the terms of the Declaration: to pay all expenses in
connection therewith and all office and other expenses
incident to the conduct ¢f the Business of the Corpora-
tion, including all licenses, taxes or governmental
charges levied or imposed against the property af the
corparation;

(e} a&8eguire (by gift, purchase or otherwise),
own, held, improve, build upon, operate, maintain,
convey, =ell, lease, transfer, dedicate for public use
or otherwise dispose of rezl or personal property in
connection with the affairs of the corporation, in-
cluding, but not limited to, the land designated as the
Common Area in Brownstone SgQuere;

{d]l borrow .muney and, with the aszsant of two-
thirds (2/3) of aach class of members, mortgage,
pledge, deed in trust, cor hypothecate any or all of its
real or personal property as security for money bor-
rowaed or debte incurred;

{e) dedicate, sell or transfer zll or any part of
the Common Area in Brownstone Sguare to any publiec
agency, authority, or utility for =such purposes and
subject te such conditions as may be agreed to by the
memberes, Wo such dediceticon or transfer shall be
effective unless an instrument has been =igned by
two-thirds (2/3) of each class of members, agreeding to
such dedication, sale or transfer:

(f] participate in mergers and consolidations
with other non-profit corporations organized for the

same purposes or annex additional residential proparty

e



and Common Area, provided that any such merger, consol-
idation or annexation shall be in accordance with the
Declaration referred to herein;

(g} have and to exercise any and all powers,
rights and privileges which a ceorporation organized
undar the Non-Profit Corporation Law of the State of
Texas by law may now or hereafter have or exercise.

ARTICLE FIVE
The street address of the initial registered office of
the corporation is 608 First City Wational Bank Building,
Houston, Texas, 77002, and the neme of its initial registered
agent at such addres= ig R. C. Stiles.
ARIICLE S5IK
Every person or entity who is a record owner of a fee
or undivided fee interest in any Lot which is subject by cove-
nants of record to assessment by the Corporation, including
contract scllers, shall be a member of the Corporaticen. The
foregoing is not intended to e&nd shall not include persons or
entitics who hold an interest merely as security for the per-
formance of an obligation. Membership in the corperation shall
be appurtanant to and may not be separated from record fee owner-
ghip of any Lot which is subject to assessment by the Corpera-
tion.

ARTICLE SEVEN

The corporation shall have two [2) classes of wvoting
memberchip:

Class A. Class A members shall be all Owners, with the
.exception of the Daclarant, and shall be entitled to one vote for
each Lot owned. W®When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such
Lot thall be exercised as thay detarmine, bBut in no event shall
more than one vote be case with respect to any Lot.

Class B. The Class B member(s) shall be the Daclarant
{as defined in the Declaration), and shall be entitled to three

{3} votes for each Lot owned. The Class B membership shall cease

Ay



and be converted to Class a membership on the happening of either
of the following events, whichever occurs earlier:

{a) when the total wvotes cutstanding in the Class A
membership egual the total votes outstanding in
the Class B membership; or

(b} On May 1, 1985.

ABRTICLE EIGHMT

The affairs of the corporation shall be managed by a
Board of Directors, who need not be members of the corporaticn.
The number of directors may be changed by amendment of the By-
Lawsg of the Corporation. The number of Directors constituting
the initial Board of Directors of the corporation is three (3},
and the namee end addresses of the persons who are to serve as
the initial Directors until their successors are elected, are:

William L. Brown 1115 Hawthorne
Houston, Texas 77006

Dixie Giddings 1115 Hawthorne
Houston, Texas 77006

Fobert H. Tennant 1115 Hawthorne
Houston, Texas 77006

At the first annual meeting, the members shall elect
one-third of the directors for 2 term of one yeazr, one=third of
the directors for a tarm of tws years and one-third of the direc-
tors for a term of three years; and at each annual meeting there-
after the members shall elect a pumber egual to, as may at that
time be provided in the By-Laws, for a term of three (3) years.

ARTICLE NIKE

Tha ceorporation may be dissolved with the assent given
in writing and signed by not less than two-thirds (2/3) of each
clase of members. Upon dissclution of the corporation, other
than ingcident to & merger or consclidartion, the assets of the
corporation shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this corporation
wae created. In the event that such dedication i= refused accep

tance, such assets shall be granted, conveyed and assigned to any

—4-



npn-p';ofit corporation, associetion, trust or cother organization
to be devoted t& such similar purpases.,
ARTICLE TEN
Amendment of these Articles shall reguire the assent of
seventy-five percent (75%) of the entire membership of the cor-

poration.

ARTICLE ELEVENR

AE long as there is a Cla==s B rﬁemhership, the following
actionz will require the prior approval aof the Federal Housing
Administration or the Veterans Administration: annexation of
additicnal properties, mergers and coneslidations, mortoaging of
Common Area, dedication of Coomon Area, dissolution and amendment
of these Articles.

ARTICLE TWELVE

The name and street address of each of the incorpor-
ators is:

Hame Address

R. Cherlees S5tiles

Cheryl 5. Cohorn

John F. Rhem, Jr.

608 Pirst City Wational Bank Bldg.
Houston, Texas 77002

608 First City Kational Bank Bldg.
Houston, Texas 77002

608 First City Watiocnal Bank Bldg.
Houston, Texas 77002

IN WITHESS WHREHRECF, we have hereunto set our hands,
this Ezf"dny of March, 1980.
P - --—._":__.{'?

e P .
R. CBARLES 5TILES

1S, Cobeanas

CHEFXL 5. COHORK

v Ll

. EHEM, JR.

SEC



THE STATE OF TEXAS

ot

COMNTY OF HARRIS

BEEFORE HME, the undersigned authority, on this day
perscnally appeared R. CRARLES STILES, CHERYL 5. COHORNK, and JOHH
F. REEM, JR., known to me to be the persons whGse names are
gubscribed to the foregoing dinstrument as Lincorporators of
Brownstone Sguare Homeowners Associetion, Inc., and being first
duly sworn, acknowledged to me that they executed the same for
the purposes and considerations therein expressed, and upon cath
swore that the statements contained therein are ture and correct.

GIVEN UNDER MY HAND AND SEAL OF QFFICE, on this Qrﬁl
day of March, 1980. _ :

KOTARY POBLIC IN AND £OR
BARRRIE EQE'HT!, EXAS

ROLLE B BATRIELD
Fotary PutEc for the St Tazes
My Commision Exgeres Octezer 19, 1521
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