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SUNCREST VILLAS CHANDLER '
UNIT 1

1]

THIS DECLARATION is made on the date hereinafter set
forth by ESTES HOMES, a general partnership (hereinafter
referred to as "Declarant"), as the present owner of the Second
Beneficial Interest of Transamerica Trust No, 7097 and by
TRANSAMERICA TITLE INSURANCE COMPANY, a California corporation,
as Trustee of that Trust No. 7097 (hereinafter referred to as
"Transamerica”), 3olely as bare legal title holder and not
personally and acting at the proper direction of ESTES HOMES,

WITNESSETH
WHEREAS, Declarant is the beneficial owner of certain
property in Chandler, County of Maricopa, State of Arizona,
which is more particularly described as

Lots 1 through 104, inclusive, and Tracts
c, b, E, F, G, H and I of SUNCREST VILLAS
CHANDLER UNIT 1, a subdivision per Plat
recorded in Book Z5 7 oI Maps, page 45,
Records of Marlcopa pa County, Arizona. ‘

WHEREAS, Transamerica as Trustee, holds bare legal title
to that property; and

WHEREAS, Declarant desires to provide for the construction
of a Planned Unit Development consisting of duplexes, common
areas and certain recreational facilities;

NOW, THEREFORE, Declarant hereby declares that the lots
and tracts described above shall be held, sold and conveyed
subject to the following reservations, easements, limitations,
restrictions, servitudes, covenants, conditions, charges and

" liens (hereinafter sometimes collectively termed "covenants
and restrictions") which are for the purpose of protecting
the value and desirability of, and which shall run with, the
real property and be binding on all parties having any right,
title or interest in the described lots or any part thereof,
their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof. :

RECORDED IN OFFICIAL RECCRDS
OF MARICOPA COUNTY, ARIZONA

OCT 111983 -2 90 SEP 22 1383
BILL HENRY, COUNTY RECORDER TRAN

RYal : SAMERICA TITLE INSURANCE €O
FEE RBC res JB METRO OFFICE

G



83 409290

ARTICLE 1

DEFINITIONS

Section 1. "Association" shall mean SUNCREST VILLAS
- CHANDLER ASSOCIATION, INC. which will hereafter be incorporated
by Declarant and others as a non-profit Arizona corporation,
and that Association's successors and assigns.

Section 2. "Common Area" shall mean Tracts C, D,
E, F, G, H and I as shown on the above referenced plat for
SUNCREST VILLAS CHANDLER which shall be owned by the
Association when the first lot is conveyed to a Class A
Member as herein defined. 1In addition "Common Area" shall
include all other real property hereafter owned by the
Association for the common use and enjoyment of the Owners.

Section 3. "Declarant"” shall mean ESTES HOMES, a
general partnership and its successors and assigns if such
successors or assigns should acquire more than two undeveloped
lots from the Declarant for the purpose of resale (and such
acquisition includes a transfer of the Declarant's rights
herein) and if such successors and assigns shall execute and
record a supplemental declaration declaring itself a succeeding
Declarant hereunder.

: Section 4. "Lot" shall mean any one of the 104 lots
described above.

Section 5. "Once Occupied Lot" is a lot with a dwelling
thereon which is or has been occupied by someone living therein.

Section 6. "Never Occupied Lot" is any lot which is
not a once occupied lot,

Section 7. "Member" shall mean an Owner of a lot in
SUNCREST VILLAS CHANDLER.

Section 8. '"Mortgage'" shall mean the conveyance or
assignment of any lot to secure the performance of an obligation,
and the instrument thereof, and may include a deed of trust,
mortgage, assignment or agreement as now known or hereafter
devised for the ‘purpose of creating a lien to secure an
obligation or duty.

: Section 9. "Mortgagee" shall mean a person or entity to
whom a mortgage is made.

Section 10. "Mortgagor" shall mean a person or entity who
mortgages his or its property to another, i.e., the maker of a
mortgage.
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Section 11. "Owner" shall mean the record owner, except
as provided below, whether one or more persons or entities, of
a fee simple title to any lot, including without lxmltatlon one
who is buying a lot under a recorded contract, but excludlng others
having an interest merely as security for the performance of any
obligation. 1In the case of a lot wherein the fee simple title is
vested of record in a Trustee pursuant to Arizona Revised Statutes,
Section 33-801 et seq., legal title shall be deemed to be in the
Trustor. In the case of a lot the fee simple title to which is
vested in a trustee pursuant to a trust agreement the beneficiary
shall be deemed to be the Owner. :

, Section 12. "Lease" shall include the leasing or rental
of property. \

Section 13. "SUNCREST VILLAS CHANDLER" refers to the
said subdivision of SUNCREST VILLAS CHANDLER per plat recorded
in Book of Maps, page __, Records of Maricopa County as
it may be amended from time to time.

Section 14, "Architectural Committee" shall mean the
committee created pursuant to Article XII hereof.

Section 15. - "Declaration" shall mean the.covenants,
conditions and restrictions herein set forth in this entire
document, as the same may be amended from time to time.

Section 16. '"Duplex Unit" shall mean the residential
structure (including appurtenant carports and garages) which
is constructed on two adjoining lots, containing two single
family residences, one on each lot,

Section 17. "Improvement" or "Improvements" shall
mean the buildings, carports, driveways, parking areas,
fences, walls, pools, patios, hedges, plantings, trees, shrubs
and all other structures or landscaplng lmprovements of every
type and kind.

Section 18. "Single Family" shall mean a group of one
or more persons each related to the other by blood, marriage
or legal adoption, or a group of not more than three persons
not all related, together with their domestic servants, who
maintain a common household in a dwelling.

Section 19. "Single Family Residence” shall mean a
building, house or dwelling unit used as a residence for a
single family, including any appurtenant garage, carport or
~similar out-building.
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Section 20. "Single Family Residential Use" shall
mean the occupation or use of a single family residence in
conformity with this Declaration and the requirements’ imposed

by applicable zoning laws or other state, county or municipal
rules and regulatlons.

Section 21. "Visible from Neighboring Property” shall
mean with respect to any given object, that such object is or
would be visible to a person six feet (6') tall standing on
any part of such neighboring property in an elevation no greater
than the elevation of the base of the object being viewed.

ARTICLE 11

PROPERTY RIGHTS IN COMMON AREA

Section 1. Owner's Easement of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and pass with the
title to every lot, subject to the following provisions:

(a) Charges. The right of the Association to
charge reasonable admission and other fees for the use
of any portion of thhe Common Area or facility situated
upon the Common Area.

(b) Rules and Regulations. The right of the
Association to promulgate and enforce reasonable rules
and regulations regarding the use of the Common Area.

(c) Suspension of Voting and Useage Rights. The
right of the Association to suspend the voting rights and
to suspend the right to the use of the recreational facil-
ities by any Owner for any period during which any assessment
against his lot remains unpaid, and for a period not to
exceed sixty (60) days for any other violation of the pro-
visions of this Declaration or for any infraction of the
Association's published rules and regulations.

(d) Dedication--Transfer. The right of the
Association to dedicate or transfer all or any part of
the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions
as may be agreed to by the Members. Except as provided
in Section 1(d) of Article VI, no such dedications or
transfer shall be effective unless an instrument
agreeing tJ such dedication or transfer is signed by
Members owning two-thirds (2/3) of the lots and is
recorded. Further, the Common Area and facilities
may not be alienated, released, transferred, hypothecated
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or otherwise encumbered without the written consent of
the holders of seventy-five percent (75%) of the first
mortgage liens on any of the lots subject to this Declaration.

Section 2. Delegation of Use. Any Owner may delegate,
subject to and in accordance with the Bylaws, his right of
enjoyment to the Common Area and facilities to the members of
his family, his tenants, or contract purchasers who reside on
the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a lot shall
'be a Member of the Association. Membership shall be appurt-
.enant to and may not be separated from ownership of any lot
which is subject to assessment.

Section 2., Two Classes. .The Association shall have
two classes of voting membership:

(a) Class A. Class A members shall be all Owners,

with the exception of the Declarant, and shall be entitled

. to one vote for each lot owned. When more than one person
holds an interest in any lot, all such persons shall be
members but for all voting purposes and quorum purposes
they shall together be considered to be one Member. The
vote for such. lot shall be exercised as they determine,
but in no event shall more than one vote be cast with respect
to any lot.

(b) Class B. The Class B Member shall be the
Declarant and shall be entitled to three (3) votes for
each lot owned. The Class B membership shall cease and
be converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:

(a) when the total votes outstanding
in the Class A membership equal the total votes
outstanding in the Class B membership, or

(b) on December 31, 1991.

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obli-
-gation for Assessments. Each Owner of any lot by acceptance
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of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the
Association: ‘ :

(a) annual assessments or charges; i

(b) special ‘assessments for capital improvements,
as provided in Section 4 of this Article;

(c) an amount sufficient to indemnify and hold
the Association harmless from all obligations undertaken
or incurred by the Association at or on account of that
individual Owner's special request and to repay the
Association for all expenditures on account thereof; and

(d) an amount sufficient to reimburse the
Association for the cost of performing .any obligation
of an Owner hereunder which he has failed to timely pay
or perform. '

The aforesaid obligations, together with interest, taxable court
costs, reasonable attormey's fees and all other collection
expenses shall be a charge and a continuing lien upon the lot
‘against which each such assessment is made, or with reference
to which each such charge is incurred. Each assessment or
charge, together with interest, costs and reasonable attorney's
fees, shall also be the personal obligation of the person who
was the Owner of such lot at the time when the assessment fell
due or charge was incurred. The personal obligation for
delinquent assessments or charges shall not pass to an Owner's
successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively

(a) to promote the recreation, health,
safety and welfare of the residents of the lots;

(b) for operation and maintenance of the
Common Area;

(¢) for insurance upon and for the maintenance, -
repair, painting, landscaping and replacement of improve-
ments in the Common Area; and

(d) for the maintenance and care of all landscap-
ing in any side yard facing a street and all landscaping
in the front yards of all residential buildings in SUNCREST
VILLAS CHANDLER except for areas enclosed or semi-enclosed
within walls.
\
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Each monthly assessment shall include a reasonable amount as a
reserve for such repairs, painting and replacements.
. §

Section 3. Annual Assessment. Until January 1, 1984,
the maximum annual assessments shall be Three Hundred Sixty
Dollars ($360.00) per lot which is equivalent to Thirty
Dollars ($30.00) per month or such lesser amount as the Board
of Directors may determine. From and after the "base year"
ending December 31, 1983, the maximum annual assessment
shall be as determined by the Board of Directors; PROVIDED
that the assessment in any given year shall not be increased

.over the assessment in the base year by more than the increase
of the Metropolitan Phoenix Consumer Price Index as published
by the Valley National Bank of Arizona (or its successor) for
the October next preceding that given year over that Consumer
Price Index for October of the base year, unless any excess
increase is approved by a vote of two-thirds (2/3) of the
votes cast in person or by proxy by each class of Members at
a meeting duly called for that purpose, If Valley Bank (or
its successor) cgeases to promulgate and publish that Consumer
Price Index, the Consumer Price Index for All Urban Consumers
published by the U.S. Department of Labor for October of the

.base year and for the October next preceding the given year

shall govern. ‘

Section 4. Special Assessments for Capital Improvements.
The Assoclation may, in any assessment year, in addition to the
annual assessment authorized above, levy a special assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes cast in person or by proxy by each
class of Members at a meeting duly called for that purpose.

Section 5. Notice and Quorum for Any Action Authorized
under Section 3 or 4. Written notice of any meeting called
for the purpose of taking any action authorized under Section
3 or 4 shall be sent to all Members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting.
At the first such meeting called regarding any given proposal,
the presence of Members or of proxies entitled to cast sixty
percent (60%) of all the votes of the membership shall consti-
tute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be two-
‘thirds (2/3) of the required quorum at the preceding meeting.
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No such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 6. Uniform Rate of Assessment--25% Rate for a
Never Occupied Lot., Both annual and special assessments
must be fixed at a uniform rate for all assessable Once
Occupied Lots and at a uniform rate for all assessable Never
Occupied Lots. The rate for Never Occupied Lots shall be
twenty-five percent (25%) of the rate for Once Occupied
Lots. Assessments may be collected on a monthly basis.
This provision shall not preclude the Association from
making a separate or additional charge to an Owner for or
on account of special services or benefits rendered to,
‘conferred upon or obtained by or for that Owner or his lot.

Section 7. PDate -of Commencement of Assessments--

O

Due Date. The annual assessments provided for herein regarding

any given lot subject to this Declaration shall commence on
the first day of the month following the conveyance of the
Common Area to the Association. The first annual assessment
shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix-the
amount of the annual assessment against each lot at least
thirty (30) days in advance of each annual assessment period,
however, the assessment shall be binding notwithstanding delay.
Written notice of the annual assessment of any special charges
shall be sent to every Owner subject thereto. The due date

shall be established by the Board of Directors. The Association

shall, upon demand and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting
forth whether the assessments and charges on a specified lot
have been paid.

Section 8. Effect of Nonpayment of Assessments--

Remedies of the Association. Any assessment or charge not
.paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of ten percent (10%)
per annum or at such other legal interest rate as may be
determined from time to time by the Board but not more than
the then prevailing Veterans Administration interest rate

for guaranteed loan purposes. In addition to the interest
accruing on an overdue assessment payment as described above,
a monthly late penalty of Five Dollars ($5.00) per month shall
be charged with respect to any assessment or charge not paid
within sixty (60) days after the due date. The late penalty
shall be cumulative, that is to say, from the day a payment is
overdue by sixty (60) days, a late penalty shall be charged
for each month the payment is overdue (including the first

and second months) and it shall be charged separately with
-respect to each overdue payment or assessment. All payments
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received by the Association shall be applied first to the then
current month's assessment and then to past due assessments

in the inverse order of their maturity. The Association may
bring an action at law against the Owner personally abligated
to pay the assessment or foreclose the lien against His lot.
The prevalllng party in such 11t1gat10n shall reimburse the
other party's reasonable attorney's fees and costs incurred in
connection with such litigation. No Owner may waive or other-
wise escape liability for the assessments or charges provided
for herein by non-use of the Common Area or abandonment of his
or her lot.

Section 9. Subordination of the Lien to Mortgages.
The lien for the assessments and charges provided for herein
shall be subordinate to the lien of any first mortgage. Sale
or transfer of any lot shall not affect the lien for assess-
ments or charges. However, the sale or transfer of any lot
pursuant to a foreclosure of an institutional first mortgage
or any proceeding or deed in lieu thereof, shall extinguish
the lien of such assessements or charges as to payment which
became due prior to such sale or transfer but shall not
release the delinquent QOwner from. personal liability for
those assessments and charges. No sale or transfer (whether
by foreclosure or otherwise) shall relieve a lot from
liability for any assessments or charges thereafter becoming
due or from the lien thereof.

ARTICLE V
MAINTENANCE

Section 1. Exterior Maintenance by Association. The
Association shall manage, maintain and repair the Common Area.
In addition the Association shall maintain the grass and other
landscaping in any side yards facing a street and in the front
yards of all of the residential buildings in the subdivision
~except areas enclosed or semi-enclosed within walls. Such
"maintenance shall not include repairs or replacements, if
any, caused by any perils covered by insurance carried by an
Owner. The standard of maintenance to be provided under
this Section 1 and, without limitation, the need to repair a
wall and the need to replace any tree or other landscaping
shall be determined by the Board of Dlrectors in its sole
discretion.-

Section 2. Necessitated by Owner. In the event that
the need for maintenance and/or repair work described in Section
1 of this Article on any given lot is caused through the wilfull
- or negligent act of an Owner or his family, guests or invitees,

\O
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as determined under Arizona state law, the cost of such main-
tenance and/or repairs shall be added to and become a part of
the assessment against that Owner and his or her lot.,

Section 3. Maintenance by Owner. Except as provided
in Section 1 of this Article, each lot and the exterior of
the building and structures thereon shall be maintained in
good and reasonable condition by the Owner of that lot; pro-
vided, however, that if a lot Owner shall fail to do so, then
upon a vote of a majority of the Board of Directors, and after
not less than thirty (30) days notice to that lot Owner, the
Association shall have the right (but not the obligation) to
enter upon or into that lot and provide such maintenance or
-make such repairs or replacements, and the cost thereof shall
be added to the assessments charged to such lot Owner and
shall be paid to the Associatiou by that Owner. Termite
control and all maintenance except as provided in Section 1
of this Article shall be the responsibility of the Owner.
No Owner shall do any act nor any work that will impair the
structural soundness or integrity of the Duplex Unit in which
that Owner's residential unit is located or impair any easement
or hereditament, nor do any act nor allow any condition to
exist which will adversely affect the other Duplex Units of
SUNCREST VILLAS CHANDLER or their Owmers.

Section 4. Access by Reasonable Hours. For the pur-
pose of performing the maintenance authorized by Section 3
of this Article, the Association's agents or employees shall o i
have the right after reasonable notice to a lot Owner to en- e
ter upon. his lot and/or to do so without notice at any time
in the event of an emergency. For the purposes of performing
the malntenance authorized by Section 1 of this Article the

-Association's agents or employees may enter upon any lot
without notlce at reasonable hours.

ARTICLE VI

DUTIES AND POWERS OF THE OWNER'S.ASSOCIATION

Section 1. Duties-and Powers. 1In addition to the
duties and powers enumerated in its Articles of Incorporation
and Bylaws, or elsewhere provided for herein, and without
limiting the generality thereof, the Association shall:

(a) Common Area. Maintain and otherwise
manage the Common Area and all facilities, improvements
and landscaping thereon, and all property that may be
acquired by the Association.

10



83 403230

(b) Landscaping. Maintain the side and front
yard landscaping described in Section 1, Article V, in
the manner and subject to the limitations set forth in
that Article.

i
(c) Legal and Accounting Services. Have
authority to obtain legal, accounting and other
services necessary or proper in the operation of the

Association and the Common Area or the enforcement of
these Restrictions.

(d) Easements. Grant easements where necessary
for utilities and sewer facilities under, over and/or
across the Common Area to serve the Common Area and/or
any lot.

(e) Employ. Have authority to employ a
manager or other persons and to contract with inde-
pendent contractors or managing agents to perform all
or any part of the duties and responsibilities of the
Association.

(f) Purchase Insurance. Have authority to
purchase insurance for the Common Area for such risks,
and with such companies, and in such amounts as the
Board of Directors of the Association shall determine.

(g) Other. Have authority to perform other
acts authorized expressly or by implication hereunder
and/or under the Articles and/or Bylaws of the Association.

Section 2. Insurance.

. (a) Liability Insurance. Public liability and
Common Area property damage insurance shall be purchased
by the Association, or acquired by assignment from De-
clarant promptly following the Board's election, and
- shall be maintained in force at all times. The insurance
shall be carried with reputable companies authorized to
do business in Arizona. The policy shall be in such
amounts as shall be determined from time to time by the
Board; provided, however that the minimum amount of cover-
age shall be $1,000,000. for bodily injury and property
damage. The policy shall name the Association, its
directors, officers, employees, and agents in the scope
of their employment as insureds. This policy shall include
but need not be limited to insurance against injury or
damage occurring in the Common Area.

11
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(B) Hazard Insurance--Master Policy for Common
Area. A master or blanket hazard insurance policy shall
be purchased or acquired by the Board promptly ;following
the construction of any improvements on the Common Area,
and shall thereafter be maintained in force at all times.
The premium thereon shall be paid out of the Association's
funds. Said insurance shall be carried with reputable
companies qualified to do business in the State of Arizona,
and shall insure against loss from fire and other hazards
therein covered, for the full insurable value of ‘all of
the permanent improvements upon the Common Area. Said
policy shall be written on the "all risk" form subject
to policy conditions, exclusions and limitations and
shall include replacement cost and agreed amount clause
endorsements. The policy shall be in such amounts as
shall be determined from time to time by the Board.
The policy shall name the Association as insured and
any first mortgagee of the insured improvements as loss
payees.

(c¢) Fire Insurance--Individual Houses, Each
Owner shall be required to purchase, at his expense,
-and maintain such fire and hazard insurance coverage
for the dwelling units on the individual lots and on
the contents thereof as may be desired by the Owner or
required by his individual lender.

(d) Other Insurance. The Board of Directors
of the Association may purchase additional insurance
as the Board may determine to be advisable including,
but not limited to, workmen's compensation insurance,
demolition insurance to remove improvements that are
not rebuilt, fidelity bonds and insurance on Association
owned personal property.

Section 3. Damage and Destruction--Reconstruction. In
the event of damage or destruction of any improvements upon
the Common Area, the Board of Directors shall contract for
the repair or reconstruction of such improvements and if the
proceeds of any insurance policies payable as a result of
such loss are insufficient for such repair or reconstruction,
the deficiency shall be the subject of a special assessment
approved by a vote of the Owners as provided in Article IV
hereof. Insurance proceeds shall be paid to the contractor
or contractors designated by the Board at such time and upon
such conditions as may be designated by the Board. All
repair or reconstruction on the Common Area or to structures

12



83 403290

on any lot shall be made in accordance with original plans
and specifications therefor, or according to such revised
plans and specifications as may be approved by the Board of
Directors of the Association. i

In the event that improvements in and upon the Common
Area shall not be rebuilt because the cost of rebuilding
shall exceed the. available insurance proceeds, and the
Members shall fail to approve a special assessment to cover
the deficiency, the Board of Directors shall then cause any
remaining portion of such improvement not useable (as
determined by the Board) to be removed and the area cleared
“and landscaped in an aesthetically pleasing manner. 1In the
event that a structure on any lot shall be substantially
destroyed by fire or other casualty, and if replacement or
demolition and landscaping is not commenced and prosecuted
without unreasonable delay, the Board may elect to demolish
and remove the damaged structure and clear and landscape
the lot until the Owner elects to replace the structure.
The cost of such demolition and such other work shall be
added to the assessments charged to the Owner of that lot
and shall be paid to the Association by that Owner.

In the event that the Board of Directors shall fail to
proceed in good faith to repair or rebuild damaged or destroyed
improvements upon the Common Area, any individual Owner may
call a meeting of the Association upon thirty (30) days notice
in writing to all Owners and such Association may, if a quorum
of Members is present, upon a simple majority vote of the
Members present, enter into contracts for the repair and re-
construction of any damaged improvements.

Section 4. Other Duties and Powers. The Association
and its Board of Directors acting in its behalf shall obtain,
provide and pay for any materials, supplies, furniture, labor, -
services, maintenance, repairs, structural alterations, in-
surance, or pay any taxes or assessments which the Board is
required to secure or pay for pursuant to the terms of these
restrictions or by law or which in its opinion shall be nec-
essary or proper for the operation of the project or for the
enforcement of these restrictions; provided that if any such
materials, supplies, furniture, labor, services, maintenance,
repairs, structural alterations, insurance, taxes or assess-
ments are specifically provided for particular lots, the cost
thereof shall be specially assessed to the Owners of such lots.

ARTICLE VII

UTILITIES

Section 1. Rights and Duties of Owners. The rights
and duties of the Owners with respect to sanitary sewer, water,

13
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electricity, gas and telephone lines and facilities shall be
governed by the following: :

(a) Easement. Wherever sanitary sewer or
water connections or electricity, gas, telephone or
other similar lines or pipes are installed within any
lot, which connections, lines or pipes, or any portion
thereof, lie in or upon lots owned by other than the
Owner of a lot served by said connections, lines or
pipes, the Owners of any lot served by said connections,
lines or pipes, shall have the right, and are hereby
granted an easement to the full extent necessary therefor,
at reasonable hours and after reasonable notice, to enter
upon any- areas of the lot outside the perimeter of the
duplex unit within or upon which said connections, lines
or pipes, or any portion thereof, lie, to repair, replace
and generally maintain said connections, lines and pipes,
as and when the same may be necessary, but any such Owner
entering another's lot shall restore the other lot and
improvements thereon disturbed by such work.

(b) Common Connections, Lines or Pipes. Where-
‘ever sanitary sewer or water comnnections, or electricity,
gas or telephone lines or pipes, or similar lines or pipes
are installed within any lot and outside the perimeter of
a duplex unit, which connections serve more than one lot,
the Owner of each lot served by said connections, lines
and pipes, shall be entitled to the full use and enjoyment
of such portions of said connections, lines and pipes, as
service his lot.

(c¢) Resolution of Disputes. In the event of
a dispute between Owners with respect to the repair or
rebuilding of said connections, lines or pipes, or with
respect to the sharing of the cost thereof, then, upou
written request of one -of such Owners, addressed to the
Association, the matter shall be submitted to the Board
of Directors who shall decide the dispute, and the
decision of the Board shall be final and conclusive on
the parties.

ARTICLE VIII

USE RESTRICTIONS

In addition to all other covenants contained herein,
the use of the lots is subject to the following:
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Section 1. Restricted Use. Except as otherwise
provided herein, none of the lots shall be used except for
single family residential use. No lot shall have more than
"one living unit thereon.

1

Section 2. Business and Related Use. No lot shall
ever be used or caused, allowed or authorized in any way,
directly or indirectly, to be used for any business, commer-
cial, manufacturing, industrial, mercantile, storing, vending,
or other such purposes; provided, however, that Declarant
and its successors or assigns may use the lots for such fa-
cilities as in its or their sole opinion may be reasonably
required, convenient or incidental to the construction and
sale of residential units, including, without limitation,-a
business office, storage area, construction yards, signs, a
model site or sites, and display and sales office during the
construction and sales period.

Section 3. Signs. No emblem} sign or billboard
of any kind shall be displayed to the public view on any of
the lots or Common Area :

(a) except reasonable signs used by Declarant
to advertise the lots or living units thereon for sale
or lease, and

(b) except such other reasonable signs on
the Common Area as may be placed and approved by the
Board of Directors of the Association, and

(¢) except that an Owner may place on his
lot one sign not more than eighteen (18) inches by
twenty-four (24) inches in size, advertising that lot
for sale or rent.

Section 4. Noxious or Offensive Activities. No
noxious or offensive activity shall be carried on upon any
part of the lots nor shall anything be done thereon which
may be, or may become, an annoyance or nuisance to the neigh-
borhood, or which shall in any way interfere with the quiet
enjoyment of each of the Owners, of his respective lot and
improvements thereon or which shall in any way increase the
rate of insurance for other Owners.

Section 5. Restricted Residences. No structure
of a temporary character, trailer, basement, tent, shack,
garage, barn or other outbuilding shall be used on any lot
at any time as a residence, eirher temporarily or permanently.

—
[}
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Section 6. Vehicles and Recreation Equipment. No

trailer, camper, motorhome, boat or similar equipment shall
be permltted to remain upon any lot unless completely enclosed
nor to remain overnight on any residential street within SUN-
CREST VILLAS CHANDLER. Abandoned or inoperable motor vehicles
of any kind may not be stored on any lot in any manner so as
to be visible from neighboring property and may not be placed
on any residential street.

Section 7. Animals. No animals, insects, livestock,
or poultry of any kind shall be raised, bred, or kept on or
within any lot or structure thereon except that dogs, cats, or
‘other household pets may be kept on or within the lots, provided
they are not kept, bred or maintained for any commercial purpose
or in unreasonable numbers as determined by the Board of the
Association. Notwithstanding the foregoing, no animals or
fowl may be kept on any lot which result in an annoyance to or
are obnoxious to other Owners or tenants in the vicinity. All
pets must be kept in a fenced yard or on a leash at all times.

Section 8. Drilling and. Mining. No oil drilling, oil
development operations, oil refining, quarrying, or mining
operations of any kind, shall be permitted upon or in any lot
nor shall oil wells, tanks, tunnels or mineral excavations or
shafts be permitted on any lot. No derrick or other structure
designed for use in boring for water, oil, or natural gas shall
be erected, maintained or permitted upon any lot.

Section 9. Trash. All rubbish, trash and garbage
shall be regularly removed from the lots, and shall not be
allowed to accumulate thereon.

Section 10. Screening and Fencing. All clotheslines,
~refuse containers, woodpiles, storage areas and machinery and
equipment shall be prohibited upon any lot, unless in-the rear
yard and unless obscured from view of the neighboring property
and Common Area by a fence or appropriate screen approved by
the Architectural Committee.

Section 11. Antennas. No antenna, satellite’
receiving station or other device for the transmission or
reception of television or radio signals or any other form
of electromagnetic radiation shall be erected, used or
maintained outdoors on any lot, whether attached to a
building or structure or otherwise, unless approved by the
Architectural Committee, except that one antenna may be
placed on a lot if it is not unsightly and if it is no
larger than necessary, reasonably (as indicated by then
- current technology), for the reception of television or

16
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radio signals from a commercial radio or television

transmission station located in the Phoenix Metropolitan
area within Maricopa County.

Section 12. Patios, Walls, Etc. Except within. an
enclosed or substantially enclosed (but not necessarily roofed)
patio area or yard on any lot, no planting or gardening shall be
done except as may be approved by the Architectural Committee.
In addition, no fences or walls shall be constructed or maintained
on any lot except as a part of the initial construction on the
lot or except as may be approved by the Architectural Committee.

Section 13. Temporary Window Covering. Temporary
‘coverings of windows in the front or side wall of any build-
ing may be installed only if the color and material of the
covering has been approved by the Architectural Committee
and may be used only for the time period approved by the

Architectural Committee.

Section 14. Garage Openings. No garage door shall
be open except when necessary for access to and from the
garage if the contents of the garage are unsightly (as
determined by the Architectural Committee) from the adjacent
street or from neighboring property.

ARTICLE 1IX

RESERVATION OF RIGHT TO RESUBDIVIDE AND REPLAT

- Section 1. Right to Replat. Subject to the approval
of any and all appropriate governmental agencies having juris-
diction, Declarant hereby reserves the right at any time, without
the cousent of other Members, to resubdivide and replat any lot
or lots which the Declarant then owns and has not sold.

ARTICLE X

PARTY WALLS

The rights and duties of Owners with respect to Party
‘Walls shall be as follows:

Section 1. General Rules of Law to Apply. Each wall,
including residence walls, patio walls and fences, any part of
which is placed on a dividing line between separate lots shall
constitute a "Party Wall”, 1In addition, any residence wall
which adjoins and is parallel to a residence wall located on
an adjoining lot or which adjoins and is parallel to an air-
-space of six (6) inches or less between residence walls located
on adjoining lots shall constitute a "Party Wall", With respect

17
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to any such Party Wall, each of the adjoining Owners shall assume
the burdens and be entitled to the benefit of these restrictive
covenants and, to the extent not inconsistent herewith, Arizona
law regarding Party Walls shall be applied hereto,
3
Section 2. Sharing Repair and Maintenance. Except as

provided below the cost of reasonable repalr and maintenance of

a Party Wall shall be shared equally by the adjoining lot Owners.

Section 3. Damage by One Owner. In the event that
any such Party Wall is damaged or destroyed by the act of one
adjoining Owner,or any of his guests, tenants, licensees, agents
or members of his family (whether or not such act is negligent
or otherwise culpable) so as to deprive the other adjoining
Owner of the full use and enjoyment of such Party Wall, then
the first of such Owners shall (i) forthwith proceed to rebuild
or repair the same to as good a condition as such Party Wall
formerly was without cost to the adjoining Owner and (ii)
indemnify the adjoining Owner from any consequential damages,
loss or liabilities. )

. Section 4. Other Damage. 1In the event that any

such Party Wall is damaged or destroyed by some cause other
than the act of one of the adjoining Owners, his agents,
tenants, licensees, guests or family (including ordinary wear
and tear and deterioration from lapse of time), then in such
events both such adjoining Owners shall proceed forthwith to
rebuild or repair the same to as good a condition as such
Party Wall formerly was at their joint and equal expense;
provided, however, that in the event any Party Wall is damaged
or destroyed as a result of an accident or circumstance which
originates or occurs on a particular lot, (whether or not such
accident or circumstance is caused by the action or inaction
of the Owner of that lot, or his agents, tenants, licensees,
guests or family and if such accident or circumstance is not
contributed to by any action or inaction of the other adjoining
Owners or their agents, tenants, licensees, guests or family),
then in such event, the Owner of that particular lot shall be
solely responsible for the cost of rebuilding or repairing the
Party Wall and shall forthwith repair the same to as good a
condition as such Party Wall formerly was.

Section 5. Structural Integrity. Notwithstanding
anything to the contrary herein contained, there shall be
no impairment of the structural integrity of any Party Wall
without the prior consent of all Owners of any interest therein,
whether by way of easement or in fee.

18
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Section 6. Right of Entry. Each Owner shall permit
the Owners of adjoining lots, or their representatives, when
reasonably required, to enter his lot and any improvements
thereon (if necessary) for the purpose of repairing. or main-
taining a Party Wall or for the purpose of performing
installations, alterations or repairs to the property of
such adjoining Owners, provided that requests for entry are
made in advance and that such entry is at a time reasonably
convenient to the Owner of the adjoining lot. 1In case of
an emergency, such right of entry shall be immediate. An
adjoining Owner making entry pursuant to the terms of the
sub-paragraph shall not be deemed guilty of trespassing by
reason of such entry. Such entering Owner shall indemnify
the adjoining Owner from any consequential damages sustained
by reason of such entry.

Section /. Right of Contribution. The right of any
Owner to contribution from any other Owner under this Article
or under Article XI shall be appurtenant to the land and shall
pass to such Owner's successors in title.

‘Section 8. Consent of Adjoining Owner. In addition
to meeting the requirements of this Declaration and of any
applicable building code and similar regulations or-‘ordinances,
any Owner proposing to modify, alter, make additions to or
rebuild his unit in any manner which requires the extension
of or other alteration to any Party Wall shall first obtain
the written consent of the adjoining Owner.

Section 9. Arbitration. 1In the event of any dispute
between Owners with respect to the construction, repair or
rebuilding of a Party Wall, or with respect to the sharing
of costs thereof, or in any other manner concerning a Party
Wall under the provisions of this Article, then upon written
request of one of such Owners, addressed to the Association,

" the matter shall be submitted to the Board of Directors who
shall decide the dispute, and the decision of the Board shall
be final and conclusive on the parties.

ARTICLE XI

MAINTENANCE BY OWNER

\

Section 1. Interior Maintenance--Structural Integrity.
Each Owner shall be responsible for the upkeep and maintenance
of the interior of his dwelling unit and for the upkeep and
maintenance of his dwelling unit and lot, exterior or elsewhere
(except as provided in Section ! of Article V hereof). All fix-
_tures and equipment installed within a dwelling unit located on a
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lot shall be maintained, repaired and replaced by the Owner thereof
An Owner shall do no work that will impair any easement nor shall
any Owner do an act or allow any condition to exist which will
adversely affect any other dwelling units or other Owners.
1]

Section 2. Cooperation. Anything herein to the
contrary notwithstanding each Duplex Owner of a lot within
SUNCREST VILLAS CHANDLER shall cooperate with the Duplex Owner
of the dwelling unit adjoining his for purposes of maintain-
ing the exterior of the Duplex Unit which is constructed upon
their respective lots. Without intending to limit the general-
ity of the foregoing, each such adjoining Owner shall cooperate
so that the exterior of their Duplex Unit is periodically
painted a uniform color as such painting becomes necessary,
at the joint and equal expense of each adjoining Owner, such
that the value, desirability aund attractiveness of the Duplex
Unit is protected. Any such repainting or redecorating ex-
terior surfaces will require a submission of a color scheme
for Architectural Committee approval.. If a portion of the
roof located on any Owner's lot is damaged or destroyed by
of any act or circumstance which is not contributed to by the
Owner of the adjoining Single Family Residence in the Duplex
Unit, his agents, tenants, licensees, guests or family
(including ordinary wear and tear and deterioration from
lapse of time), such damaged or destroyed portion of the
roof shall be immediately replaced or repaired by the Owner
over whose dwelling unit the damaged or destroyed portion of
the roof is located such that the roof is in as good a
condition as formerly, without cost to the adjoining Owner;
and the first Owner shall indemnify such adjoining Owner
from and against any damage, liability or loss sustained by
such adjoining Owner by reason of such damaged or destroyed
portion of the roof and any repairs and replacement thereto.
‘If the roof covering a Duplex Unit is damaged or destroyed
by some cause other than the acts or omissions of the adjoin-
ing Owners, their agents, tenants, licensees, guests or
family, such that repairs or replacement is required for the
entire roof, then in such event both such adjoining Owners
shall proceed forthwith to rebuild or repair the same to as
good a condition as formerly at their joint and equal expense.

Section 3. Arbitration. 1In the event of any dispute
arising between adjoining Duplex Owners in connection with
exterior painting, roof repairs or replacements or any other
aspect of Duplex Unit exterior maintenance, then upon written
request of one of such Owners, addressed to the Association,
the matter shall be submitted to the Board of Directors who
shall decide the dispute, and the decision of the Board shall
_be final and conclusive on the parties.

20
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ARTICLE XI1I

ARCHITECTURAL CONTROL

Section 1. Architectural Approval. No landscaping
shall be planted (except for landscaping within any enclosed
or semi-enclosed areas), and no building, fence, wall, solar
collectors or other structures of any kind shall be commenced,
erected or maintained upon any lot, nor shall any exterior add-
ition to or change or alteration in any landscaping (except
for landscaping within any enclosed or semi-enclosed areas)
or structure be made until the plans and specifications showing
the nature, kind, color, shape, height, materials, location
and other material attributes of the same shall have been
submitted to and approved in writing.as to harmony of external
design and location ‘in relation to surrounding structures,
landscaping and topography by the Architectural Committee
established pursuant to the provisions of Section 2 of this
Article. In the event the Architectural Committee fails to
approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been sub-
mitted to it, approval will not be required and this Article
. will be deemed to have been fully complied with.

Section 2. Appointment of Architectural Committee..
Declarant shall initially appoint the Architectural Committee,
consisting of not less than three (3) persons, who shall hold
office whenever there is a Class' B Member. When there is no
Class B Member the Architectural Committee shall be composed
of the Board of Directors of the Association or by three (3)
or more representatives appointed by the Board, who need not
be Members of the -Assoctation. In the event of the death or
resignation of any member of the Committee prior to the time
when the Board of Directors of the Association is vested with
authority, Declarant shall have the right to appoint such mem-
ber's successor.

Section 3. Discretion of Committee. The Architectural
Committee shall be under no duty or obligaton to pass upon,
approve or disapprove any structural stability matter or
matters pertaining to the stability of footings or foundations
or matter pertaining to geological conditions involved in any
foundation or footings and may indicate on any plans or spec-
ifications or drawings or other material or in any certificate
that the Committee has not passed upon, approved or disapproved
any such referred to matters. All actions of said Committee
authorized under this Declaration, including without limitation
- the approval or disapproval of plans, specifications, drawings,
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plot plans, grading plans and height, as well as other matters
in which the Committee is authorized hereunder to act, shall
be in the sole and complete discretion of said Committee.

Section 4. Liability. Neither the Architectural
Committee nor any member thereof shall be liable to any Owner,
or to any other party, for any damage, loss or prejudice
suffered or claimed on account of

(a) the approval or disapproval of any plans,
drawings or specifications, whether or not defective;

(b) the construction or performance of any
work, whether or not pursuant to approved plans,
drawings and specificatiocns;

(c) the development of any property within
SUNCREST VILLAS CHANDLER; or
\

A (d) the execution and filing of any estoppel
certificate, whether or not the facts therein are correct;

provided, however, that with respect to the liability of a
Committee member, such member has acted in good faith on the
basis of such information as may be possessed by him. Without
'in any way limiting the generality of any of the foregoing
provisions of this Section, the Architectural Committee, or
any member thereof, may, but is not required to, consult with
or hear the view of any Owner with respect to any plans, draw-
ings, specifications or any other proposal submitted to the
Architectural Committee,

Section 5. Meetings and Compensation. The Architec-
tural Committee shall meet from time to time as necessary to
perform its duties hereunder. The vote or written consent of
the majority of its regular members, at a meeting or otherwise,
shall constitute the act of the Committee. Members of the
Architectural Committee shall not be entitled to compensation
for their services, unless otherwise approved by the Board of
Directors of the Association.

Section 6. Architectural Committee Rules. The Arch-
itectural Committee may, from time to time and in its sole
and absoluté discretion, adopt, amend and repeal, by majority
vote or written consent, rules and regulations, to be known
as "Architectural Committee Rules". Said rules shall interpret
and implement this Declaration by setting forth the standards
and procedures for Architectural Committee review and the
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guidelines for architectural design, placement of buildings,
landscaping, color schemes, exterior finishes and materials
and similar featurés which are recommended for use.

Section 7. Committee's Certificate. Any apprdval of
any plans and specifications or other matter by said Architec-
tural Committee given or made pursuant to the provisions of
this Article XII which is evidenced by a certificate signed by
at least a majority of the members of said Committee shall be
irrevocable and not subject to change by such Committee. Any
such certificate may be conclusively relied upon by all parties
including but not limited to any Owner, lessee, renter or pur-
.chaser of any lot or residence, or of any interest therein; by
any lender taking any lot as security; and by any title insurance
company. Any such certificate may be recorded by said Committee
in the office of the County Recorder of said Maricopa County.

Section 8. Records and Certificates. For the purpose
of making a search upon or guaranteeing or insuring title to,
or any lien on and/or interest in any lot, and for the purpose
of protecting purchasers and encumbrancers for value and in
good faith as against the performance or nonperformance of any
of the acts in this Declaration authorized, permitted or to be
approved by the Architectural Committee, the records of the
secretary of the Architectural Committee shall be conclusive
as to all matters shown by such records. The issuance of a
certificate of completion and compliance by the Architectural
Committee showing that the plans and specifications for the
improvements or other matters herein provided for, or authorized,
have been approved and that said improvements have been made
in accordance therewith, or of a certificate as to any matters
relating to the Architectural Committee, shall be conclusive
upon all persons and shall fully justify and protect any title
company or person certifying, guaranteeing or insuring the said
title, or any lien thereon, and/or interest therein, and shall
also fully protect the purchaser or encumbrancer in good faith
and for value in acting thereon, as to all matters within the
jurisdiction of the Architectural Committee. In any event, after
the expiration of one (1) year from the completion of construction
of any structure, work, improvements or alteration, the said
structure, work, improvement or alteration shall, in favor of
purchasers or encumbrancers in good faith and for value, be deemed
to be in compliance with all the provisions of the approval of the
Architectural Committee, unless actual notice executed by the
Architectural Committee of non-compliance shall appear of record
in the office of the County Recorder of Maricopa County, or legal
proceedings shall have been instituted to enforce compliance.

hY
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Section 9. Nonwaiver by Committee. The approval or
disapproval or failure to approve or disapprove by the Committee
of any plans or specifications, drawings, plot plans, grading
plans, landscaping plans, height or any other matters submitted
for approval or consent to or for action by the Committee for
any building or structure under this Article XII or any other
provision of this Declaration shall not be deemed to be a
waiver by the Committee of its right to approve, disapprove,
object or consent to any of the features or elements embodied
in any such plans, specifications, drawings, plot plans, grading
plans, landscaping plans, height or other matter if or when
the same features or elements are embodied in any other plans,
specifications, drawings, plot plans, grading plans, landscaping
plans, height or other matter to such Committee.

~ ARTICLE XIII
RESERVATION OF EASEMENT

Section 1. Declarant's Easement. Easements over

the lots for the installation and maintenance of electric,
telephone, water, gas and sanitary sewer or similar lines,

. pipes and facilities, and for drainage facilities, as shown
~on the recorded plat of SUNCREST VILLAS CHANDLER and as may
be hereafter required or needed to service the Common Area
are hereby reserved by Declarant, together with the right

to grant and transfer the same while Declarant holds a Class
B membership.

ARTICLE XIV
GENERAL PROVISIONS

--Section 1. Enforcement. The Association, in the

first instance, or any Owner, should the Association fail to
act within a reasonable time, shall have the right to enforce,
by any proceeding at law or in equity, all limitations, re-
strictions, liens and charges now or hereafter imposed by the
provisions of this Declaration, or any amendment hereto or by
the Association's Articles of Incorporation or Bylaws. Failure
by the Association or by any Owner to enforce any limitation,
condition, reservation, lien, charge, covenant or restriction
herein contained or in those Articles and Bylaws shall in no
event be deemed a waiver of the right to do so thereafter.
Deeds of conveyance of said property, or any part thereof,
may contain the above restrictive covenants by reference to
this document, but whether or not such reference is made in
such deeds, or any party thereof, each and all such restrictive
covenants shall be valid and binding upon the respective
grantees. Violators of any one or.more of such covenants may
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be restrained by any court of ccmpetent jurisdiction and
damages awarded against such violators; provided, however,
.that a violation of these restrictive covenants or any one

or more of them shall not affect the lien of any first mortgage
or first deed of. trust now of record or which hereafter may

be placed of record upon said lots or any part thereof.

Section 2. Severability. 1Invalidation of any one
of these covenants or restrictions, or any portion thereof,
by judgment or court order shall in no wise affect any other
provisions which shall remain in full force and effect.

Section 3. Term. The covenants and restrictions
‘of this Declaration shall run with and bind the land for a
term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically ex-
tended for successive periods of ten (10) years for so long
as the lots shall continue to be used for residential uses.

Section 4. Amendment. This Declaration may be
amended at any time by an instrument signed by the Declarant
and other Owners who own .in the aggregate (Declarant.and .
other Owners) not less than seventy-five percent (75%) of
the lots. Any amendment must be recorded. Declarant alone
may amend this document prior to recordation of the first
deed of any lot to an Owner and/or the recordation of a
contract to sell a lot to an Owner other than Declarant,
provided that any such amendment shall include the approval
of the Veterans Administration.

Section 5. Construction. This Declaration shall be
liberally construed to effectuate its purpose of creating a
uniform plan and scheme for the development of a planned unit
development consisting of duplexes and common areas with
maintenance as herein provided. The Article and Section
headings have -been inserted for convenience only and shall
not be considered or referred to. in resolving questions of
‘interpretation or construction. All terms and words used in
this Declaration regardless of the number and gender in which
they are used shall be deemed and construed to include any
other number, and any other gender, masculine, feminine or
neuter, as the context or sense of this Declaration or any
Article or Section herein may require, with the same effect
as if such number and words had been fully and properly
.written in the required number and gender. Whenever the
words and symbol "and/or" are used in this Declaration, it
is intended, if consistent with the context, that this
Declaration be interpreted and the sentence, phrase or other

part be construed in both its conjunctive and disjunctive
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sense, and as having been written twice, once with the word
"and"” inserted, and once with the word "or" inserted, in the
place of the words and symbol "and/or" :

Section 6. Notices. Any notice permitted or requlred
to be delivered as provided herein may be delivered either
personally or by mail. If delivery is made by mail, it shall
be deemed to have been delivered twenty-four (24) hours after
a copy of same has been deposited in the United States mail,
postage prepaid, addressed to each person at the address glven
by such person to the Association for the purpose of service
of such notice or to the address of the lot of such person if
. no address has been given. Such address may be changed from
time to time by notice in writing received by the Association.

Section 7. Encroachments. The Common Area and lots
shall be subject to an easement for overhangs and encroachments
by walls, fences or other structures upon adjacent lots as con-
structed by the original builder or as reconstructed or repaired
in accordance with the original plans and specifications or as
a result of repair, shifting, settlement or movement of any
such structure,

-Section 8. Leases of Lots. Any lease of a lot must
be in writing and must provxde that the lease is subject in
all respects to the provisions of the Declaration, the Articles
of Incorporation, and Bylaws of the Association and that any
failure by the lessee to comply with those instruments shall
be a default under the lease.

Section 9. Management Agreements. Any management
agreement made by the Association shall be terminable by the
Association for cause upon thirty (30) days written notice
thereof, and the term of any such management agreement may not
exceed one (1) year, renewable by agreement of the parties
for successive one (1) year periods,

Section 10. Condemnation. In the event all or any
part of the Common Area is condemned the award or negotiated
settlement received by the Association shall apply the proceeds
thereof to pay the then debts of the Association and the
remainder, if any, shall be allocated among the Owners of the
lots with an equal allocation for each lot; provided that in
the event any lot is then subject to a first mortgage lien the
aliquot share for that lot shall be paid to the lot owner and
the holder of the first mortgage as their interests may appear.

Section 11. No Partition. There shall be no judicial
~partition of any lot, nor shall Declarant or any Owner or other
person acquiring any interest in any lot, or any part thereof,
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seek any such judicial partition, except that any lot may be
split between the Owners of the lots adjacent to such lot so
that each portion of such lot would be held in common ownership
with another lot adjacent to that portion. Any such portion
and adjacent lot shall thereafter be considered to be one lot
for the purposes of this Declaration,

DATED: Seﬁcember 21 ' , 1983

WITNESS OUR HANDS:

ESTES HOMES, a general partnership
By its Gep€r3l Pa r THE ESTES CO.,
a partnershj 4 /

By

Declarant

Ronh_g J. C;?érer Vice President

RATIFIED AND APPROVED:

TRANSAMERICA TITLE INSURANCE COMPANY,
a California corporation, as Trustee,
and not personally under its Trust

Nos. 7097 )
By: ﬂ/ﬂ'cp L&W
its <Assistant Secretary

Trustee

STATE OF ARIZONA )
) ss.
County of Maricopa )

This ,instrument was acknowledged before me this /5”‘
day of _éﬁgégg;négmj , 19 &2 , by RONALD J. HAARER, Vice
President THE ESTES CO., a partnership, General Partnpr of

ESTES HOMES, a general partnership.
E. Cliince

Notary ublic

My Commission Expires:

(-F-L£

PSR L SRS &5
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STATE OF ARIZONA ) : ‘ 1
) 5Ss. o . !
County Of Maricopa ) . - 1
This instrument acknowledged before me this 21st day |
of . SEPTEMBER , 1983 | by Hazel Simmons |
as Assistant Secretary of TRANSAMERICA TITLE INSURANCE
COMPANY, a California corporation, and acknowledges that as |
such officer, being authorized so to do, executed the foregoing
instrument by the giving the name of the corporation, AS TRUSTEE
by __ self as such officer. '

; Z 1
4 /

" Notafy Pﬁé%ic ' ‘

My Commission Expires: |

Tuly 7. /92L _ ' 1
V4 7

1
1




DECLARATION OF AMENDMENT OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SUNCREST VILLAS CHANDLER

This declaration is made by the owners of lots in the
property described below.

RECITALS

A. The individuals whose signatures appear on this
declaration are owners of at least 75 percent of the lots in the
development known as SUNCREST VILLAS. CHANDLER UNIT I, located in
Chandler, County of Maricopa, State of Arizona, described as fol-
lows:

Lots 1 through 104, inclusive, and Tracts C,
D, E, F, G, H and I of SUNCREST VILLAS
CHANDLER UNIT I, a subdivision per plat
recorded in Book 257 .of Maps., page 45, records
of Maricopa County, Arizona.

B.  The lots are subject .to a declaration of covenants,
conditions, and restrictions recorded October 11, 1983 in the
office of the Maricopa County Recorder, document number 83
409290,

C. Article XIV, section 4, of the declaration of cove-
nants, conditions, and restrictions provides that it may be
amended by the owners of not less than 75 percent of the lots in
the property.

D. The undersigned individuals own, in aggregate, at
least 75 percent of the lots and desire to amend the declaration
as follows:

AMENDMENTS
1. Article VvV, section 4, which  reads:

"Section 4. Access by Reasonable Hours. For
the purpose of performing the maintenance
authorized by Section 3 of this Article, the
association's agents or employees shall have
the right after .reasonable notice to a lot
Owner to enter upon his lot and/or to do so
without notice at any time in the event of an
emergency. For the purposes of performing the
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maintenance authorized by Section 1 of this
Article the Association's agents or employees
may enter upon any lot without notice at rea-
sonable hours.”

is deleted and the following is inserted in its place:

"Section 4. Landscaping Easements and Access
at Reasonable Hours. For the purpose of
‘performing the maintenance authorized by
section 3 of this article, the association’'s
agents or employees shall have the right,

to enter the unfenced portion of all lots and
to do so without notice. An easement is
hereby granted to the association on the front
and unfenced side yard of each lot for the
purpose of performing the maintenance author-
ized by section 1 of this article and for the
purpose of installing and maintaining sprink-
lers and landscaping as the association deems
necesary or appropriate.”

2. Except as set forth above, the declaration of cove-
nants, conditions, and restrictions shall continue in full force
and effect.

DATED: ' , 1985.

Lot Owner, Lot No. Lot Owner, Lot No.
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In conpliance with the requitrements of A.R.S. Section
10-1001 et seq., as amended, the undersigned, all of whom are 162523_
cighteer years or more of age, have this day voluntarily associ-

#ted themselves. together for the purposes of torming a corporation
not tor profit and do hereby certity:

ARTICLE [
DEFINITIONS
The words and terms used hereid shall be deemed to have
Lhe same meanings as are yiven those words and terms in that
certain beclaration uf Covenants, Conditions and Restrictions
for SUNCREST VILLAS CHANDLER hereinafter termed the "Declaration™,
which was recorded October 11, 1983, as Recording Number

83 409290, Records of Maricopa County, Arizona. As provided
in the Declaration, Estes lomes, a general partnership, is the

“Neclarant".
ARTICLE 1t
- NAME

‘The name of the courporation is SUNCREST VILLAS CHANDLER
ASSOCIATION, INC., hereafter called the "Association”.

! e ¥
T ARTICLE 111
v o :
‘"’ KNOWH PLACE OF BUSINESS

The initial known place of business of the Association is
located at 15650 North Black Canyon Highway, Phoenix, Arizona 85023,
Y N
ARTICLE 1V

STATUTORY AGENT

JARRETT S. JARVIS, a bona fide resident of the Stace of
Arizona for the last three years, whose address is 3900 Easc:
Camelback Road, Suite 304 South, Phoenix, Arizona 85018, is
hereby appointed the initial Statutory Agent of this Association.

ARTICLE V
GENERAL NATURE OF BUSINESS

This Association does nut contemplate pecuniary gain or
profit to the Members thereof. The purposes for which it is
formed ure:



-2\

B A A A TR

(1) T¢ provide tor the orderly dévelopment"'
maintenance, nreservation and architectural control)
as provided 1n the .beclaration of those lots and tracts
descnibed in the beclaration as follows: :

v

Lots 1 through 104, inclusive, and Tracts C,

b, E, F, &, -H and I of SUNCREST VILLAS LHAHDLLR

a subdlvtslnn per plat. recorded in Book 257 of
Maps, Page 45, Records of Har(copa County. Atlzonu.

N
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(2) To prowmote the health, safety and welfare
ot the owners ot and residents within those lots; and

t2ore

(3) For Lhese purposes, and subject to any
lxmitacions set torth in the Declaration, to:. 3
Co (d -AF cercise all of the powers and ’
privileges- and to perform all of the duties
.and obligations ot the Association as set forth’
in the: Declaration as the same may be amended
from time. Lo time as therein provided, said
Declaration being xncorporated herein as if set.

furth at length- to. ) s

37
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- (b) }1x levy, collect and enforce
. payment by -any lawful means of all charges or
assessments pursuant to the terms of the _
Declaration; and to . _ e

{¢) Have and to exercise any and ‘all
powers, rights and privileges provided in the
Declaration and all those which a corporation
organized under the Non-Profit Corporation Law
of the State ot Arizona by law may now or here-
after have or exercise. S,

«

ARTICLE, VI

MEMBERSHIP/ANNUAL MEETING N RS

Every person or entity who is a record holder ot title
to the fee simple interest in any lot now or hereatter covered.
by the -Declaration (including contract buvers, butr’ excludlng
contract sellers and others who.hold such t1t1¢ merely .a8
security) shall beia Member of ‘the Assuciation. In tne case.
vt lots the tee simple title to which is vested of gecord in a’
trustee pursuant to Arizona Revised Statutes, Section 33-801
et gseq., iepal title shall be deemed to be 1n the Trustor. In
the case of a lot the fee simple title to which (s vested {n
a Trustee pursuant to a trust agreement legal title shall be




sideemed to beoin the beneticiary entitled to posressjon. Mem-
bershin shail he appurtenant to and pass with the title ot any
120 andg may net be in anv manner alienated or encumbered except
1S an apparfenance thereto and as part and parcel thereot. When
: e than one peisai noldg an intereat in any one - lot, all such
4’per«vnq chalt ke Meémbers although tor the purpose uf vating all
‘those Member. together shall be congidered to be uvne Member with
one vete onle as provided 1n Article VII. The Association shall
have na srncknulders, but only Members as hereinbetoure set torth.
wasel o Mo ocasital stadk snall he authurxlvd or issued. ‘The private
T .. property of (hv'vahvrs dlrcctors officers and %gents will
SA be exempt truym Lorpnrate dvhts. ‘The annual meéting nf Lhe

' Members snall be held as provided in the Bylaws. -

" AKTICLE VI

VOTING RIGHTS

Voting rights shall be vested in‘all Members who are
owners ol Jous covered by the Declaration, provided, however,
that no clange of ownership ot lots shall be effective for
voling purposcs unless and until the“Assoclation is:given actual
notice and is erov*dcd satistactory proof thereof. - Members
shall be (ﬁtlklﬁd tH one vote tor each lot owhed, except that,

% as provided in the Declaration, the Declarant wild have . three

. votes tor each 1ot owned by Declarant until December: 31, 1991,

¥ s0 lonp as Declarant owns more than twenty-five percent (251

"ot the lots covered by the Declaration., While Declarant thus

has three voltes perlot it shall be a Class B Member. All other
Merbers (and the Declarant when it has une vote per lot) shall

_be Class A Members. For all voting and quorum purposes all

i menl-ers who uwn interests in any given lot shall be cunsidered

together to be one Mﬁgger.

i
. i,

OoZT ARTICLE vilD -’_'

HBUARD_ OF D:kh.TURx

The Association shall he managed by a Board ot Directors

s wha necd not be Members o the Association, and shall have the
exclusive right ot determining and transacting the attairs ot
“tne Assccidtion, Mxcept as provided in the Hylaws, directors
shall hold ottice tor jwe vedrs or uneil7¢heir successors are
clected ang gualttied, fhev snall be clected as nereinatzer

<. taron at thv anual méet ing of - the Membérs, 'however, -~
ditectors mav bé rrpluced a3 hereinaftern. pruvtdcd iThe Board
cwill coneist ot g Zless than three normore Chan seven diJeL:orn
AR nntabliqhed By thi Bylaws, ‘The flames and addresses ot the
persons who Wwill ‘serve as directors of the corporatxon until

the lelectlon ot tﬁelrvsurcenaurs are: o




-ﬁ&r.ld . Haarer i . "Bill Sorenaen :

801 N, Canterbury brs: - : 6033 E. Sweetwater .
Fheenix, A, izona 85023, s N 5cottadale,.Arizonn 85254
%ﬂcﬂ Frmott ’ Dale Look - e
V”Bms L. Monterusa 3t. o 11208 N. 52nd Lane
Scottsdale, Arizona 85251 Glendale, Arizona 853064

ARTICLE 1X

. TAEFTCERS
- The atfairs. u! lnv Acwogldlion are Lo be conductcd by such
officers as are Sp"leled in the Bylaws aund shall be elected by
the Board of Dlrectnrs as pravided in the Bylaws.

~AR'l'l(.'l.l'I X
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The Board ot Dxrectcrs nall have the power and au:horxtv
" to .enact Bylaws and amepdments thereto which are not 1nconsistent
y with the provisions hereof and not inconsistent with .the Dechratlon.

ARTICLE X1
DURATIONA

- The Associatlun shall cnmmence as of the date the Lorporatlon
'Lommissidn shall file these Artlclns of lncorporation and . the dur-

“ation shall be perpetual T . o

ARTICLE XT1

AMENDMENTS

Amendment of these Articles shall require the assent of
seventy percent (70%) of the votes cast-by the ‘Members at an
clectivn duly noticed:and held .for such purpose. Anything in
this Article fo- the ‘coutrary. nu(vlthstanding, Déclarant; resgryes.
the ;ipht tofamendsall or any part of ‘these Articles (yithout.

t e &ﬂnhvwl ot other Members) to siich extent and with such
ianguage as mav be 1equesIed hv the Veterans Adminisiration VA,
the Foderal ieusing Administration (FHA) or the Feaerai Naticnal
Mortgage Association (FIiMA), and to turther amend to the extent
requested by any other Federal, State or local povernmental
Axency which requests auch an amceundment as a condition precedent
to sucn agency's approvai ol the Declaration or ot these Articles,
or by any !edvrnlly chattered lending inatitution as & condition
ruding lurdu upon the necurtty vl any uf the louts




vt tron e 1o time amended. 1t is the deafre and intention
the Declarans thutl witheuat obligation? to retain control nof
Asanciation ard 1tA acttvities during the anticipated period
plaaning and developrent . 1t any amendment requested pursuant
R IT pruwlunns of thi< Article or any judictal decisfon or
diminishes or alters such control,
ﬁocluranr shall have. 1hc 7ight to prepare, provide tor and. .
udnpt as 4n amendment hereto other and different control pro-
Tvisfons Consistent with tne control provisions ot these Articles
*hnd the becl .ration.

ARTLCLE X111
DISSULUTION

“he Assucidation may be dissolved by affirmative vote of
Members casting not less than seventy-tive percent (753 of
the toral votes permirted tu be cast hy the Members at an
election héld tor such purpose but only with tne written_
:consent of the then holders ot scventy- -five ‘percent: {751) of;
all then first mortgage .liens on any of the lots:’ Uponu f
dissolution uf the Associarion, other than ‘incident.'to a _
merger or consolidation, the assets of the Association shall
te dedicsted to an apprupriate public agency to be used for
purposes similar tu thouse for which this Assncxatxon was
created. In the event that such dedication’is refused
acceptance, such “asBets:shall be granted conveyed .and

assigned to any nen-profit.corporation,” assoclationi trust
“or other ofganlzﬁtxor to be devoted to suuh‘s1mlla?cpurposes.

ARTICLE X1V .

APPROVALS BY VA OR }HA

So lﬁng as“fhere.is a Class B Mcmbership. the following
agtums will“réqiire the prior approval of the Véterans Admip- |
stration or the Federal l'vusing Administcation:: Anncxatlon or.
lnlluslun ot additivnal property under the Declaratien, metgers
.consolidacivonsg, encumbering the Common, Area, dedication of Common
Area, dissolution and amendment of these Articles.

ARTICLE XV =27

R HAXIWHH INDLB1PDN : "ﬂ

" - N y

T EE S B EE S .
THe H\ghesc amounc nf {ndebtedness or liabiltry, dlrect or ¥
_contingenty to which the corporattbn 1s atsany time to aubject
{tself lhlll befha deternlned and llmt:ed by appllcable law.

*z




Y71 921 0746

ARTICLE XVI

[HCORPORATORS

The names, residences and post office addresses of the
incorporators ary as foullows:

Incorporators Residence P.0. Address
" Rorald J. Haarer 13801 N. Canterbury Dr. box. 37110
Phoenix, Arizona 85023 . Phoenix, - Arfzona 85069
-Ross tmmott 7843 E. Monterosa St. Box 37110

Scottsdale, Arizona 85251 Phoenix, Arizona 85069
ARTICLE XVI1
INTERPRETAT LON

-1n the event that any provision hereof is inconsistent
with or in derogarion of the Declaration, the provisions:of
. the Declaration shall be deemed to control.

IN-WITNESS WHEREOF, for the purpose of forming this
-:corporation under the laws of the State of Arizona, we, the

" undetrsigned constituting the incorporators of this Association,
" have executed these Articles of Incorporation this /- day

 °f'fbih&§if—' 198+,

. STATE OF ARIZONA )
) as.

Coutity ot Maricopa )

This instrument, was Acknowledyed before me this .., day of
198y, by RONALD. J. HAARLR and. ROSS EMMOTT.

..4.1‘.05‘4.-7'
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My Contianxon Fxpires:
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