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To:  Zoning Adjustments Board

From:  Willard Neighborhood Association

Date: August 30, 2007

Re:  2525 Telegraph development

The WNASC is writing regarding the proposed development at 2525 Telegraph Avenue, a site
formerly occupied by the Blue Nile Restaurant and the Oxygen Bar.
As one of the neighborhoods bordering Telegraph on the east, we very much support the
revitalization of Telegraph Avenue. Regarding the proposed development:

 We support Mr. Eslami’s business plan of a neighborhood art café as it was originally
presented to us.

 We feel there are significant gaps between the original plan, the business plan and the
conditions requested by Mr. Eslami in the staff report of July 26, 2007 and

 Notwithstanding any ancillary items, we feel it absolutely necessary, given the problems
in the neighborhood (see below), to have the following three items addressed so that
damage is not done to the neighborhood. Those elements include:

1. The type of liquor license:  We agree with BPD and do not support a type 47
liquor license (hard liquor)

2. Hours of operation: We support the By Right hours as recently expanded by
Council to 10:00 pm Sunday through Thursday and midnight Friday and Saturday

3. Amplified Entertainment. We do not think there should be amplified
entertainment.

As an elected board, it is our responsibility to talk with and represent the needs of as many
members of the neighborhood as possible. In arriving at our recommendations we talked with the
following groups:

 Mr. Eslami’s tenants
 Very close residents not in Mr. Eslami’s building
 Close residents of Regent Street
 Residents within a three block area (Hillegass, Benvenue, Dwight Way, Parker)
 Members of the WNA Steering Committee who have worked for two years on the

Chancellor’s Task Force for Student/Neighbor Relations
 Berkeley Police Department
 BAPAC
 Alcohol Network
 Prevention Research Center
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While we support Mr. Eslami’s idea of an art cafe, we would like conditions on the use permit
which will ensure that this is carried out and that any subsequent business be in fact a restaurant
and cultural asset to our neighborhood and Telegraph Avenue.

Point of Clarification
In Willard’s letter of August 8, some of the points we will discuss here were not raised and we
now have taken a different stance on one of these issues: hours of operation. We had time to
review the business plan and staff report which varied greatly from informal presentations the
applicant made and, due to the extension, we were able to talk with more people who are direct
neighbors of the project.

Context and Public Health Issues
This project and the neighborhood’s response are not done in a vacuum. In response to the
deterioration of Telegraph Avenue, the increase in crime, and the deterioration of quality of life
in neighborhoods around the university; the city, the police department, the university and the
neighborhood have been working for two years on the Chancellor’s Task Force on
Student/Neighbor Relations to rectify this very complex public health problem. In addition, both
BPD and UCPD have grants from the ABC and are partnering to help combat the problem.

Student and underage binge drinking is at an all time high and what is called the “second hand
effects of student alcohol use” is having serious consequences for the neighborhoods with heavy
student populations. Some of those second hand effects include “noise and disturbances,
vandalism, drunkenness, vomiting and urination.”1 Most disturbingly, inebriated students are
now becoming victims of crime at an alarming rate. UCPD statistics tell us that violent crime
against students has risen 25% in the last year and the majority of those students have been
drinking.

Public Safety Resources
The Chief of Police reports that on any given weekend night up to 70% of BPD resources can be
found in the south campus area responding to events and crimes almost all of which are alcohol
related. Not only does this seriously affect the quality of life of close neighbors,  public safety
officers become unavailable for the neighborhood and, of course, the rest of the city.

Quality of Life Impact
The negative impact on quality of life cannot be underestimated. Long term residents provide the
stability and eyes of the neighborhood. However, they feel outnumbered and outgunned. Unable
to sleep in their bedrooms, their children woken up at night or unable to nap, not being able to
rest when ill or enjoy their homes, having broken bottles in their yards and sidewalks, they are
leaving.

Revitalizing Telegraph
We do need to revitalize Telegraph Avenue but to allow another club when, in fact, much of the
deterioration of the street (and the surrounding community) is due to alcohol and drugs seems

                                                        
1 “Secondhand effects of student alcohol use reported by neighbors of colleges: the role of alcohol
outlets” Wechsler, Henry et al, Harvard School of Public Health. Social Science & Medicine 55 (2002)
425-435.
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shortsighted.  A diversity of businesses on Telegraph so that students and the community return
are the key. Again, studies show clearly that an excess of alcohol outlets has the opposite effect
of revitalization—it tends to depress a community.

Location and Excess of Alcohol Outlets
Our concern with this project is not just the short term but the long range effects of having
another bar/club in the south campus area.  Critically, the proposed nightclub is south of Dwight
Way. While the existing bars closer to campus butt up against other commercial properties, the
2500 block of Telegraph not only has residential units above and on either side, it abuts a
residential neighborhood. Just within a three building range of the project there are close to 20
long term tenants.

BPD’s call for service records clearly show that clubs serving hard liquor and staying open past
midnight result in crimes and the need for police enforcement. BPD data show that the Telegraph
area has an excess of Off Sale Liquor and On sale Liquor Licenses and that there is a
disproportionate amount of crime in this area2. Given that there are four bar/clubs within 2000
feet and 17 beer/wine establishments within 1000 feet of the proposed establishment, not
granting a hard liquor license does not deprive students of alternative venues.

Of course it’s just common sense but studies also show the relationship between alcohol outlet
density and drinking related problems and the decrease of quality of life in the neighborhoods
surrounding those outlets.3 In dealing with the public health issue here, and having done due
diligence, it would in fact be irresponsible for the WNA to support the granting of a hard liquor
license or the extended hours.

The Good News
The positive news is that changes are happening:
The City Council recently passed a stronger Second Response Ordinance aimed at reducing out
of control parties and a Social Host Ordinance which targets underage drinking.
The BPD and UCPD are partnering to combat alcohol related crimes in the southside.
Cal has funded a task force on these issues which encompasses far ranging activities including
alcohol education for any entering student and outreach to landlords
And many of the neighbors in Willard have spent hundreds of hours serving, on a volunteer
basis, on the task force, hoping to see this turn around

Hours of Operation
Hours of operation are another critical factor in determining quality of life. The later the bar
stays open, the more time there is to drink. You then have people who have been drinking longer
either walking through the neighborhood or returning to their cars in the middle of the night. Our
experience is that people who have been drinking lose their inhibitions and often are very loud to
the point of nuisance. Many long term residents, mostly tenants, will be disturbed by a 2:00
closing. WNA supports the By Right hours (10:00 pm weekdays, midnight on Friday and

                                                        
2 See Alcohol Licenses/undue Crime Area map. Berkeley Police Department. 2005
3 “The relationship of alcohol density to heavy and frequent drinking-related problems among college
students at eight universities.” Weitzman, Elissa et al. Harvard School of Public Heath. Health & Place 9
(2003) 1-6
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Saturday) for this establishment so that harm will not be done to close neighbors or the neighbors
in the surrounding blocks.
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Amplified Music
Critical to what conditions will be put in place is the atmosphere Mr. Eslami claims he is trying
to create: that is, a calming atmosphere where you can talk and not a hyped up type place. It is
the atmosphere that needs to be created because that is what will govern how people act at the
site and when they leave the premises. Thus the neighborhood wants no amplified music.

Food Service and Alcohol License
In order to ensure that this or future projects at this site do not become de facto nightclubs, the
amount and type of food needs to be consistent with a restaurant. We support 65/35% split on
food/alcohol sales.

In addition, there are other important factors that would ensure this project will emphasize food
service. These are:

 Serve meals all the time it is in operation
 Serve customary meals at customary times of day
 There should be adequate seating (200 seats) and no “standing” areas.

Parking and Passenger Unloading
In the daytime (from approximately 10 am to 6 pm), the on-street parking is scarce at this
location, due to the limited number of on-street spaces and the heavy use by the nearby
businesses: restaurants, bookstores, music stores, gift stores, cafes, clothing stores, Peet’s Coffee,
grocery store, etc.

Because of the limited parking availability, many club patrons would likely use scarce but
convenient free parking spaces in the nearby RPP residential zone. During the daytime, patrons
would be able to park for up to two hours. However, this would not be a great impediment in the
daytime because patrons would not be likely to linger for longer than two hours.

After 5 pm, RPP restrictions are not in effect, and so club patrons would be able to park on
nearby residential streets for hours at a time in the evening. There would be little incentive for
them to avoid doing this.

Other than the small CIL parking lot close by, the only other lots in the area are a UC lot and the
multi-level Sather Gate parking facility. It is uncertain that people would be willing to eschew
using free residential parking spaces(that are closer and therefore perceived as safer) to park in
paid lots more than a block away—particularly in the evening.

Problems also arise from heavy passenger drop-off activity that frequently occurs in areas with
limited parking. These impacts typically include idling engines, increased car exhaust, double
parking, loud radios, slamming doors and loud talking.
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Smoking
Secondhand smoke has been designated a public nuisance. There are residences over the
proposed site as well as on both sides. When people go outside to smoke, even if they move 20
feet away, they will be directly under apartment windows.

Applicant’s History
Currently, Mr. Eslami owns the Missouri Lounge on San Pablo Avenue. Conditions at the
Missouri Lounge have necessitated several police calls for service. On several web sites it is
touted as a “dive” bar.

In summary, while we sincerely hope that Mr. Eslami does indeed have an art café (and we will
be his best customers if that is the case), the reality is that the proposed site is a few blocks from
the University and that this area has significant problems due to alcohol use by the student
population. We don’t want to add fuel to the fire with additional hours and a hard liquor license
in a site that is almost 6000 square feet right next to a residential neighborhood especially when
so many city, university, police and neighbor resources are spent trying to reduce the problem.

The Berkeley Police Department summed it up in their memo. “Before the BPD would consider
supporting the full expansion of the Applicant’s business and ABC license type, we would have
to experience a substantial reduction in calls for service at the Applicant’s other businesses. We
would also have to experience a substantial reduction of crime and alcohol related offenses in the
immediate vicinity of the proposal.” And we would add, we would need to see how Mr. Eslami
conducts his proposed new place of business.

Working with organizations who are working with communities to help resolve these conflicts,
we are attaching a list of conditions that may be helpful in this project as they have been used in
other communities successfully. In addition, we have listed those conditions developed by Mr.
Eslami’s tenants that we support.

Thank you for your consideration,

Sincerely,

Vincent Casalaina
President,  Willard Neighborhood Association

Reference documents and attachments:
BPD: Alcohol Licenses/Undue Crime Area map, 2005
“Secondhand effects of student alcohol use reported by neighbors of colleges: the role of alcohol
outlets” Wechsler, Henry et al, Harvard School of Public Health. Social Science & Medicine 55
(2002) 425-435.
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“The relationship of alcohol density to heavy and frequent drinking-related problems among
college students at eight universities.” Weitzman, Elissa et al. Harvard School of Public Heath.
Health & Place 9 (2003) 1-6
OAKLAND TRIBUNE, “Berkeley, UC police crack down on underage drinking
Grant money helps fund effort, timed with beginning of school” By Kristin Bender, STAFF
WRITER. Article Last Updated:08/27/2007 06:01:48 PM PDT
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At All Times Conditions:

WNA Changes to Staff conditions are in Italics

23. All exterior lighting shall be shielded and directed downward and away from property lines
to prevent excessive glare beyond the subject property.

WNA Changes
 Exterior lighting containing high pressure sodium or equivalent type, with an
illumination intensity of between one and four foot-candles, may be required. The
lighting may be required to be lit during all hours of darkness. Any required lighting
must be directed and shielded so as not to glare onto adjoining residential properties and
must have a housing to protect against breakage. Any required lighting must illuminate
the adjacent public sidewalks under the business establishment’s control in a manner that
allows law enforcement personnel to identify persons standing in those areas. Any broken
or burned out lights may be required to be replaced within twenty-four hours. (Condition
23 and 29)

24. The applicant shall establish and maintain drainage patterns that do not adversely affect
adjacent properties and rights-of-way. Drainage plans shall be submitted for approval of the
Building & Safety Division and Public Works Department, if required.

25. The Zoning Officer or Zoning Adjustments Board shall have the authority to modify or
revoke this Use Permit upon finding that the maintenance or operation of the proposed
establishment violates any of these conditions or is detrimental to persons residing or working in
the neighborhood, to property and improvements in the neighborhood or to the general welfare
of the City.
26. Changes in the nature of the operation including, but not limited to, the addition of seating
and/or live entertainment, shall require modification of this Use Permit by the Zoning Officer or
the Zoning Adjustments Board.

WNA Changes
A Public Hearing will be held

27. Hours of operation during which customers may be present shall be limited to between 6:30
a.m. and 12:00 a.m. Customer service before or after these hours shall not occur without prior
approval by the Zoning Officer or Zoning Adjustments Board.

WNA Changes
Hours of operation: Sunday through Monday 6:30 am to 10:00 pm, Friday and Saturday
6:30 am to midnight (Conditions 27,  41)

28. Cooking odors, noise, exterior lighting and operation of any parking area shall be controlled
so as to prevent verified complaints from the surrounding neighborhood. This shall include noise
created by employees working on the premises before or after patrons arrive.

29. The owner or operator of the establishment shall take reasonable measures to prevent
disturbances by patrons in the immediate vicinity. Such measures shall include signs reminding
patrons of nearby residences and requests not to congregate or loiter near such residences nor
operate vehicles in a noisy manner on residential streets. The operator shall give surveillance to
public areas near the establishment, keep such areas free of trash and litter, provide lighting, and
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otherwise attempt to prevent conduct that might disturb the peace and quiet of residences in the
vicinity. (Also, see Condition 33)

30. Changes to the building's facade, including new doors, windows, signs, or awnings, are
subject to Design Review approval prior to issuance of a building permit.

WNA Changes
Windows. To insure the safety of the business owner, patrons and law enforcement
officers, no more than 15% of the square footage of windows and 10% of clear doors of
off-site premises shall be obstructed by signs or advertising.  All signs and advertising
shall be placed and maintained in a manner that ensures that law enforcement personnel
have a clear and unobstructed view of the interior of the premises.  This includes the area
in which the cash registers are maintained, from the exterior public sidewalk or entrance
to the premises.  This latter requirement shall not apply to premises where there are no
windows, or where existing windows are located at a height that precludes a view of the
interior of the premises to a person standing outside the premises.

Signage. There may be no signage pertaining to or referencing alcoholic sales or
beverages that is visible from the public right of way.

31. Containers used for the dispensing of prepared food shall identify the establishment.
Polystyrene foam food packing is prohibited by Section 11.60.030 of the Berkeley Municipal
Code.
32. The applicant shall reimburse employees the maximum non-taxable cost of commuting to
and from work on public transportation (e.g., monthly passes) if they so commute, and a notice
informing employees of the availability of such subsidy shall be permanently displayed in the
employee area.
33. The operator of the restaurant shall place a waste receptacle near the entry and shall ensure
that the sidewalk in front of the establishment and within 50 feet thereof remains clean.

WNA Changes
Trash Receptacles. Permanent, non-flammable trash receptacles, sixty gallons or less in
size, may be required to be located at convenient locations, appropriately screened from
view, outside the establishment and in the establishment’s parking area (if any). The
operators of the business are required to remove on a daily basis, or more frequently if
needed to maintain a litter-free environment, all trash from these receptacles and from
the sidewalk adjacent to the establishment. The operators of the business also are
required to remove, at least three times per week, all trash originating from its
establishment deposited on public property within four hundred feet of any boundary of
its premises. All trash receptacles of any size may be required to be appropriately
screened from view. (Conditions 22, 29, 33)

34. Any establishment selling beverages in cans or bottles that are subject to the State of
California Container Deposit Law shall recycle such containers.
35. The operator shall assume reasonable responsibility for ensuring that patrons do not block the
entrance or interfere with pedestrian activity on the adjacent public sidewalk.
36. The applicant shall ensure that that potential noise from the occasional live
entertainment does not exceed the City’s noise standards, according to BMC Section 13.40.
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WNA Changes
There shall be no amplified entertainment

37. There shall be no "off sale" privileges with regards to selling any alcohol. Beer and wine
shall be consumed on the premise.
38. Any graffiti painted or marked upon the premises or any adjacent area under the control of
the establishment shall be removed or painted over within 72 hours of being applied.

39. Permittee shall regularly monitor the area under Permittee’s control in an effort to prevent the
loitering of persons about the premises.

WNA Changes
Loitering. The establishment’s operators or employees may be required to discourage
loiterers and to ask persons loitering longer than fifteen minutes to leave the area and
contact local law enforcement officials for enforcement of applicable trespassing and
loitering laws if persons requested to leave fail to do so.

40. Request a Berkeley Police Department Crime Prevention Through Environmental Design
(CPTED) survey prior to opening the restaurant.
41. The hours of operation shall be limited to 6:30 a.m. to 12:00 a.m. daily, and shall not be
extended without prior approval by the Zoning Officer or Zoning Adjustments Board (with
Police input); and the applicant shall be allowed to operate with an ABC Type 41 License, which
shall not be changed to an ABC Type 47 License without prior approval by the Zoning Officer or
Zoning Adjustments Board (with Police input).

WNA Changes
Hours of operation: Sunday through Monday 6:30 am to 10:00 pm, Friday and Saturday
6:30 am to midnight (Condition 41)
Public hearing required for either of these two changes

42. To minimize potential noise impacts to adjacent residential apartments, the applicant shall
install additional insulation on the ceiling of the commercial space, as well as insulation on the
common wall of the mezzanine separating the commercial space from the adjacent apartment to
the rear, subject to the satisfaction of the Zoning Officer.
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WNA Additional conditions

Mitigating Alcohol-Related Problems
1. Training. All persons that own or are employed in the operation a new alcoholic

beverage establishment that is issued a use permit in the manner provided for, and that
are personally engaged in the sale or service of alcoholic beverages, or that supervise or
otherwise control the sale or service of such beverages shall successfully complete a
certified training program in responsible methods and skills for selling and serving
alcoholic beverages within 60 [days] of the issuance of the use permit, or within 60 days
of the issuance of a certificate of occupancy authorizing the occupation and operation of
the establishment, whichever last occurs. 

2. Mitigating Alcohol-Related Problems. The establishment is required to operate in a
manner appropriate with mitigating alcohol-related problems that negatively impact those
individuals living or working in the neighborhood, including but not limited to: sales to
minors, the congregation of individuals, violence on or near the premises, drunkenness,
public urination, solicitation, drug-dealing, loud noise, and litter.

Ensure establishment operates as a restaurant
1. The premises shall be equipped with an adequate number of seats to accommodate all

customers. There shall be no service area that is designed or used as a standing area
only or as a combined standing and seating area.

2. Applicant shall not create any bar, lounge or other area in which the exclusive use
would be the service of alcoholic beverages. Food shall be made available in all areas
where customers are seated. An area designated for customers who are waiting to be
seated at a food service table shall not be considered a violation of this condition as
long as the area is not used primarily for the service of alcohol.

3. The premises shall be equipped and maintained in good faith as a bonafide restaurant
and shall possess, in operative condition, such conveniences for cooking and storage
of foods such as stoves, ovens, broilers, refrigeration or other devices as well as pots,
pans or containers which can be used for cooking or heating foods on the type heating
device employed.

4. The premises shall possess the necessary utensils, table service, and the condiment
dispensers with which to serve meals to the public.

5. There shall be no advertising of alcoholic beverages visible from the outside of the
establishment, including advertising directed to the exterior from within, promoting
or indicating the availability of alcoholic beverages.

6. Alcoholic beverages shall not be offered at significantly reduced prices that are meant
to encourage greater consumption of alcohol such as during “happy hour” type
promotions. Applicant shall not develop any other promotional activity that is
designed to encourage excessive drinking of alcoholic beverages. Promoting a “happy
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hour” or other event that offers reduced prices on food or other items (excluding
alcohol) shall not be considered a violation of this condition and are encouraged.

7. Alcoholic beverages shall be served in standard sizes that are consistent with the
industry and shall not be served by the pitcher, bucket or similar high capacity
amounts.

8. There may be no signage pertaining to or referencing alcoholic sales or beverages that
is visible from the public right of way.

9. The following activities are prohibited on the premises: pool or billiard tables,
football or pinball games, arcade style video or electronic games, or coin operated
amusements devices.

10. Type 41 license will be modified to require sales as follows:

 No less than 65% food

 No more than 35% beer and wine

 A yearly report of sales breakdowns will be provided to the COB.

Enforcement of Use Permit Conditions

1. The Chief of Police or designee may immediately suspend operation of the uses approved
by this permit pending a hearing on the revocation of this permit if the Chief finds that
there have been significant violations of the use permit conditions and/or ABC permit, or
there is a single serious violent crime or single significant incident  which multiple police
units or multiple police jurisdictions respond associated with the operation of this use,
which the Chief determines is detrimental to the public safety or health. The Chief shall
immediately inform the Planning/Land Use manager of the suspension and the manager
shall schedule a hearing on the revocation of the permit by the Planning Department to be
held no more than 30 days after the suspension begins

2. Upon any individual transfer (person-to-person) of the subject Alcoholic Beverage
Control License, or if the business is ever deemed a nuisance as defined in the Berkeley
City Ordinance, the Chief of Police or his designee may initiate Planning review of the
existing SUP and apply or remove conditions as appropriate to mitigate existing or
potential problems.

3. A "complaint response-community relations" program established and maintained by the
deemed approved activity may be required. The program may include the following:

(a) Posting at the entry of the establishment and providing to any requesting
individual the telephone number for the area commander of the local law
enforcement substation;
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(b) Coordinating with the local law enforcement agency to monitor community
complaints about the establishment’s activities;

(c) Having a representative of the establishment meet with neighbors or
neighborhood association on a regular basis and at their request, attempt to
resolve any neighborhood complaints regarding the establishment.

Other
1. Signs. The following signs may be required to be prominently posted in a readily visible

manner in English, Spanish, and the predominant language of the patrons:

a. "California State Law prohibits the sale of alcoholic beverages to persons under
twenty-one years of age";

b. "No Loitering or Public Drinking"; and

c. "It is illegal to possess an open container of alcohol in the vicinity of this
establishment".

2. Presentation of Documents. A copy of the conditions of approval and the ABC license
may be required to be kept on the premises and presented to any law enforcement officer
or authorized county official upon request.

3. Security Cameras. If there are more than two calls for service in a six month period and
any of those calls for service are drug or alcohol related, then surveillance cameras will
be installed. If this occurs there must be at least two twenty-four hour time-lapse security
cameras installed and properly maintained on the exterior of the building at locations
recommended by the police department. All criminal and suspicious activities recorded
on this surveillance equipment must be reported to local law enforcement. To the extent
allowed by law, the establishment’s operators may be required to provide any tapes or
other recording media from the security cameras to the police

4. Pay Telephones. Pay telephones on the site of the establishment are prohibited.
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Conditions negotiated with Mr. Eslami’s tenants that are supported by WNA

Item 2 Parking for out of area patrons
a) Staff will direct patrons to park in UC public lot on Dwight West of

Telegraph.
b) Signage inside front entrance will ask patrons not to park in neighborhood but

rather to park in UC public lot or take public transit
c) Expanded parking and public transit information to be posted on website
d) Escort service provided for patrons to walk to their cars when requested after

dark
e) Conduct yearly survey of patrons including where they live and how did they

travel to the project.

Item 3 Sound insulation for Regent St. side of project
a) The rear area of the building currently listed as dinning/gallery space will be a

sound buffer zone with no amplified sound above normal conversation level,
approximately  65 dB.

b) The rear door opening onto Regent St.  will be an emergency exit and will be
alarmed

c) The rear door will also provide handicap access/egress for the mezzanine level.
Establishment personnel will have keys to the alarm and will escort handicapped
patrons in and out of that door.

d) Signage inside the doorway will ask patrons to be respectful of the peace and
quiet of the neighborhood when exiting the establishment.

Item 4 Sound insulation between establishment and residences above
a. No sound will be audible between the club and the residences above the

establishment.   An approximate sound level no higher than  _____dB
within 2’ of the floor or walls (numbers to be supplied by Paul M).

b. No noticeable vibrations from bass notes of music played may be felt in
the residences above the establishment.

Item 5 Live or Amplified performances in the establishment
c) WNA supports any music ending before the close of business

Item 8 Noise from “roving parties”
a. Signage inside the front doorway will ask patrons to be respectful of

the peace and quiet of the neighborhood when exiting the
establishment.

Item 7 Visual isolation of Regent St from establishment
a. The window facing Regent St, will be blocked after sunset.


