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_ o ;;\_»' L _
THIS DECLARATION, madc this R“ day of May, 1996 by NICHOLS
DEVBLOPMENT, a Delaware: gencrai parmersh;p (hereinafter referred 10:as s,he
“Declarant™),

WITNESSETH

shown on that certain Record Major Snbdmsxcm Pian preparﬁd by I.andark Engmmrmg,'

' dated December 15, 1996, of record in the- Office of the Recorder of Deeds, in and for Naw-fg-fr:,

. Cfttle County and the State of Delaware, in Microfilm No., 12819, and béing more
- particularly bounded and descnbed 28: se:t forth in the atmched Exhibit "A" (imremﬁfter ﬁm
'“?mpcrtv ), and : _ L

L WHEREAS Declarant de:slrcs 0 dwalap on ﬂm Pmperty 2 remdemmi commumty fox: o
o the baneﬁt of said comumnity; and. - 5

WHEREAS, Declarant desires i{} pmvxde: for the. ardcrly preservauon of- pmpcrty
values for the individual dwelling lots and individual dwelling units in said community and,
1 that end, desires to subject the Property to the covenants and restrictions, hereinafter set
forth, each and all of whmh is and are for the benefit of the said Property and each mer
thereof. Ll

NOW, THERBFOKE THI.S DRCLARATION WITNESSETH: The Dﬁclaram tii}f:s
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 hereby covenant and declare that is shalt hold and stand seized of the Propetty 1o tzhe j S

following: covenants and restrictions, which shall be covenants running with ihe _land._aﬁd
which shall be binding upon the Declamnt its successors and assxgns '
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ARTICLE L

Section 1. Private Residences. Each lot in the Pmpcrty shail ‘be used for private
residential purposes only and no buildings of any kind, except private dwelling units together
with outbuildings appurtenant to same, such as storage sheds and play houses, shall be
erected or maintained on any lot. No such outbuilding or appurtenant erected or maintained
on any fot-shall be more than eight (8) feet in height or have floor area in excess of sixty-
five (65) square feet; no such outbuildmg or appurtenant structure shall be erected or
maintained closer o the front strest-line than the rear-most wall of the principal structure. on
the lot; no prefabricated metal sheds or buildings shall be permiticd on any fot. | In-any
event, no such outbuildings or appurienant structures shall be constructed upon. any lot uniess

the p}ans for the same have first have approved by the Declarant in accordance Wlth the .
provisions of Section 19 herein,

Section 2. mwmamm Mo temporary structute, mc?mimg
trailers and mobile homes, sha&i bc pcm‘mtted or maintained upon any lot.

Section 3. ammmm No animals of any kind other than usual heusehakd
~ pets shall be kept or maintained on any ‘part or portion of the lots, and no horses, COWS;

goats, hogs, poultry, pigeons, or similar animals shall be kept on any part or portion of the o
fots. Breeding of domestic animals of any kind on any part or portion of any lot or lotsorin
any building or structure thereon, is expressly prohibited. Outbuildings, such as dog houses,
rabbit hutc:hes and simailar structures shall be constructed of wood, of high quality a
eraftsrnanship, be no more than four (4) feet in height, and have 2 floor area no greater fhan o
twelve (12) square feet. In any event, no such outbuildings shall be erected or maintained

upon any lot until the requited approvals have been obiained in accordance with Secnon,w/ / 7 e
herein.

Section 4. ! - ¢ Stopage: No-vegetable gardc:ns or
storage areas for m“cwood or cher debns shail be kept or mamtam&d an the front yards or
side yards of any lots, nor on the rear yards of any lots where such garden can be scen by
pedestrian or vehicular traffic using the walkways or roads adjoining such lot.

Secu(m S

ot radzo recamng or transmzttmg devices, solar cnergy patels or any cher extermr
mechanical devised shall be installed, constructed, placed or maintained on any ot, except
that the same may be installed, constructed, placed and/or maintained if it is confined within
the interior of the dwelling unit, Exterior holiday lights and/or ornaments shall be. permitted,
provided that such lights and ornaments are femoved no later than January 15 of any year.
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Section 6, .
anid enclosed areas, hi
street side on the regular day of collection if tequired by the collection agency.

rash Begeptacles. 'Tfag_:h-:ffzwiﬁ.tac}%:s};&i{.b_é.}j_cept‘-imﬁ:éaxi,-._%ﬁﬁimfy' b C
dden. from view, pxcepting that they may be placed temporarily at '

Section.7.- . Prohibited Vehigles. No trucks, buses, travel trailers, boat trailers,
boats, utility trailers, commercial vans, traclors, camipers of vehicles immobilized for any -
reasan, shall be kept or maintained on any street, lot or driveway, except that pick-up trucks
up to and including three-quarter {3/4) won and enclosed vans up to 10,000 pounds G.V. W,
shall be permitted, provided they da no exceed a height of seven (7) feet, S

Section 8. Signs. No signs of any nature whatscever shall be erected, placed or.
maintained on any fot within the property, described, except that a single real estate "Hor
Sale" sign may be so placed and maintained, but must be rémoved within five (5) days of

© gettlement on such lot. ' ' S

Section 9. Fenges. No enclosing or non-enclosing fence or barrier (hereinafier the
“fence") shail be erected on any lot closer to the front street line than the rear-most wall of
the principal building on said lot except for fences on corner lots that may extend from the e
- rear yard toward the side street, burunder ng cifcumstances may the fence be closertothe 0

street than the building setback line. ‘No fences, except as provided for-in Section 11 and
Section 12 herein, shall be of 2 height of more than four (4} feet and all sach fences shall be .0

. post and rail, or split rail, hardwood constructied, with three (3) horizontal rails. The height
and width of the entire interior perimeter of such fences may be fully covered with green
wire mesh. In any event, no such fences shall be constructed or maintained upon the lots
until the plans for the same have been approved by Declarant, in accordance with the

E prgyisions of Section 19 berein. _ IR P
Section 10.  Swimming Pools. | N sbove-ground swimming pools shall be .

constructed or maintained on any lot, except that children’s wading pools, not exceeding wWo.
foet in height, shall be penmitted. ' ' SRR

Section 11, 5, Shrubs and Landscaping. Any and all trees, shrubs andfor

Jandscaping planted or provided by the Declarant, its successors ot assigns on any lokto
comply with the Record Landscape Plan for Perch Creek 1M, must remain undispurbed fora
period of ten (10) years, except for ordinary maintenance, feeding and. disease control,

_ Section 12.  Lawn Mowirig. The owner of each lot shall be responsible. for the S
maintenance of grass and weeds thereon and shall mow said lot at least once during-easchwof - -
the months from March through November of each year. o '

Section 13.  Yards. No statues, sculptures, painted trees, b.itd.bagﬁxg;,gg}ﬁgim@ts;,m '
replicas of animals or other like objects. may be affixed to or placed on any{'let:gr?bm;gﬁi;g,
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Frampolings, Baskethall Goalg. No trampolines of any kind whatsogver
" shall be erected or maintained on-any fot. No basketball-goals shall be permitted, except that
the same may be erected, installed, constructed, placed andfor maintained in the rear yard, '

no closer to the front street line than the rear-most wall of the principal structure on the lot. "

Section 1S. Window Treatment: All windows from the exterior shall show white ot

off-white fabric or color compatible with the color of the exterior finish of the dwelling.

Section 16.  Clothes Lines. Ne permanent outside clothes lines or clothes fine pasts,
including similar structures used as “dog ring" or to otherwise control pets a:}_u_ttﬁéoors,f's_h'a'l.iﬁ'bjc:ﬂ
erecled or maintained on any lof, except that portable outside clothes lines are permitted, -

- provided same are utilized for clothes during daylight bours only. IR

Section 17.  Review of Plans. Notwithstanding anything comtained herein to the -
contrary, no houses, cutbuildings, buildings, structures of a temporary OF permanent naturs, ..
swinming pools, fences or other construction or improverments shall be constructed, erecied,
~or placed upon any lot, nor shall any exterior addition to or change or alferation thereof, .
including but not Hmited to extexior facade, color change and/or change in grade or drainage

be made until the plans and specifications, with'ilusirations, showing the nature, Kind, shape.

color, height, materials and propased location of same, shall have been submitted to and

approved in writing by the Declarant. In the event the Declarant Of its SUCCESIOrS OF assigns,

- fails to approve or disapprove such-architectural change request within thirty (30) days-afier
receipt of said plans and specifications, approval thereof will be deemed to have been given
by the Declatant, | e

_ The Declarant, its successors or assigns, in connection with the review of said
pla"ﬁs,. specifications and illustrations, shall have the right to approve or disapprové any such
matters which in his, her or its opinion are not suitable or desirable to the community.. I
passing upon such plans and specifications, Declarant or its successors or assigns, shall -
consider the following factors: - ' ER o

a) The quality, aesthetic suitability, nature, kind, shape bffﬂze- .prf;épe_s_céf:;
building or other structure; ' : : o

b) The color, height and materials of which it is to be constricted; -« . '

, ¢} The specific site upon which it is proposed o construct or erect the
same; : '

d) The harmony of the proposed change, aiteration, addition, building or
structure. with structures on neighboring properties and the outlook and view from the
neighboring properties;
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¢) - The effect on the 'rca‘sonébtca'pass-age:of;ﬁght-and air to ﬁm.naighbnﬁné
properties. ‘ S e

‘For purposes of tiis Declaration, the Declarant shall have the sele and
exclusive right to determine when lot lines and/or strect lines shall be "fromt” or “side” lines,
Notwithstanding any other provisions of this section, the following minimum
~ requirements shall apply: g R

ay Any home which does not have a deck onto which an individual exiting -
the rear door of the home would first step, must have treated wood steps from the reardoor
down o ground level. R

b) Al homes shall maintain a concrete walkway from the edge nf:the
riveway to the front door. o '

¢) Any heme buiit on Lots 37 thru 46 shall at all times have a deck
(made of treated wood and méasuring a¢ least one hundred forty-four square feet of area}
anito which an individual exiting the rear door of the: home would first step.

_ Section 18.  Day Care Centers, Kindergarten, Preschools. No day care, o
Kindergarten, or preschool will be permitted on any ot except that a Family Day Care Home '~

- shall be permitted provided it meets all applicable county and state standards and lcensing
requirements. A Family Day Care Home means & facility ina private home that is operated
by one or mote persons duly licensed, or qualified to be licensed, by the State of Delaware
for the purpose of providing child day care for one (1) to not-more than six (6) children at
any,one time who are not relatives of the day care provider. ' SR

~ ARTICLEII-

CHANGES IN THE DECLARATION AND RECORD PLAN

© 1) These covenants and gestrictions may be changed, altered, modified or
extinguished in whole or in part, at any time, by an- instrument in writing signed by the
record owners of two-thirds (/3 of the lots described at Exhibit A", which shall be.
recorded in the Office of the Recorder of Deeds, New Castle County, State of Delaware,
excepting, however, that the Declarant, so lorfg as it is the owner of any of said Jots shail =
have the absolute right to amend this Declaration from time to time without the joinder-of agy
other owners by executing and recording an amendment in the Office aforesaid, if such
amendment is: -

a)  required by Federal, State, County or local law, ordinance, ule or
regudation; or ' - : '
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by required by any mostgagee of improved lots and/or dwelling houses in
the premises; or . ‘ -

©) ~ required by any title insurance ocmpany issuing title insurance. to
owners and/or mortgagees of same; ar

d) required by the Federal Housing Administration, Department of
Housing and Urban Development, Veterans Administration, Farmers Home Administration,
Delaware State Home Loan Mortgage Corporation, Federal National Mortgage Associatiof,
‘Government National Mortgage Associatian or by any like pubtic or private tnstitution

acquiring, guaranteeing or msnrmg mOrtgages or providing any type of fi nancial assastance:
with respect to dwelling units in the premises.

2.y As long as it owns one or more lots in Perch Creek 11, Declarant r_eserves to
itself or its successor, the right to amend the Record Plan of Perch Creek HL

By acceptance and recording of 2 ‘Deed for & property in Perch Creck: HI the - :
grantee, for himself and his successors in title, ‘shall be decmed o have given to Declarant
“his irrevocable power of attorney for the: purpose of executing any such resubdivision plan as
owner deems desirable provided such resubdivision plan does not change the. beundanﬁs of
any lot ai:aady conveyed from the developer to & homeowner.

ARTICLE I

Enforcement of these covenants and restrictions shall be by any proceeding: at faw or
“in-equity against-any person or persons violating or atiempting (o vmiam any cwenam or’
restriction, either to restrain violation or to recover damages; and failnre. ; 1y
covenant or restriction hereip.contained shall in no event be’ decmed & warver f:)f th,e right to
do so thereafter or 3 waiver fo enforce the other restrictions contained herein. In the event
Declarant incurs any expenses, mcltxd.mg attorneys’ fees, in connection Wil its efforts to
enforce the terms hereof, the lot owner in violation of these covenants shall also be obligated -
to reimburse Declarant for all such expenses. Action of gnforcement may ‘be brought by tim
Declarani its successors and assigns, or-any ewner of any land which is the subject 0% ; '
tlon. Declarant reserves the rightfo assign its power (0 madtfy or enforce these:

. “¢ovenants and restrictions by an appropriate instrument n writing, recorded in the Ofﬁca of
ﬁ?@; Recorder of Deeds, ‘in and for New Castle County.
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ARTICLE IV

Invalidation of anyone of these covenants or restrictions or any portion thereof

by judgment or court order shall in o way affect any other provisions herein, which shaii
remain in full force and effect, :

ARTICLE V

INTERPRETATION

This Declaration shall bind all fots in the Property owned by Declarant as of
the date on which this Declaration is recorded and all other lots in the Property as: to which .
the owners thereof have joined in this Declaration by separate writing.

Notwithstanding anything contained in this Declaration, its pmvzszons shall not
he applied or construed as to prohibit or impede the construction by Declarant or its
successors in title to vacant lots from building or selling dwelling houses, maintaining an’.
~office or offices (including trailers) for construction andfor sales, storing construction .

materials and eqmpment or generally carrying on its business as to the development of tha L
Property.

N WITNESS WHEREOF, the Said Nichols Development, has causcd its nam

and seal, by Stephen J. Nichols, its gcneral partner, to be hereuntd set, the day apd year firSI
above written.

Sealed and Delivered '
in the Presence oft NICHOLS DIZVELOPMENT

B e .
~ Geﬁ/ralff’annpf e
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) &
STATE OF DELAWARE )

)
NEW CASTLE COUNTY )

BE IT REMEMBERED that on this 13 "day of Mag, A.D. 1996,
personally came before me, the Subscriber, a Notary Public for the Siate and County
aforesaid, Stephen J. Nichols, general partner of NICHOLS DEVELOPMENT, 2 Delaware
general partnership, party to this Indenture, known to me personally to be such, and
acknowledged this Indenture to be his act and deed and the act and deed of said general. -
partnership, that the signature of the general parter thereto is in his own proper handwriting
and that his act of sealing, executing, acknowledging and delivering said Indenturc was duly
authorized by a resolution of the general partners of said-general partnership, '

GIVEN under my Hand Seal of Office, the day and year aforesaid.

Notary Public \

My cammission expires:

FGTELA-SALU0%
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EXHIBIT "A"

PROPERTY DESCRIPTION - PERCH CREEK 11

ALL that certain lot, piece or parcel of land located in Pencader Hundred, New Castle
County, Delaware, on the Southeasterly side of Frenchtown Road (at 60" wide) 4t a corner
for lands now or formerly of Henry J. Fieiner and Carolyn A, Fleiner. Thence from the
point of Beginning and along the said lands of Fleiner, South 02° 37 16" Bast, 777.32 feet
to a point; thence continuing along said lands of Fleiner, South 78° 40" 24" East, 122,12
feet to a corner for lands now or formerly of H. Edward Short, Jr. and Lucilie Z. Shorg;
thence thereby, South 00° 51' 48* East, 1,062.76 feet to a point in line of Melody Meadows
Subdivision; thence thereby, South 89° 41 25" West, 574.99 feet to a point, a corner for
Perch Creek I Subdivision; thence thereby, North 00° 18' 35" West, 254.32 feet to a point
in line of Lot 22, Perch Creek II; thence continuing along line of Perch Creek I, North 257
03" 40" West, 1,245.44 feet to a point on the Southeasterly side of Frenchtown Road; thence
thereby, North 64° 56" 20" East, 406,37 feet to a point; thence continuing tht,rcby, North

- 64° 18" 49" Bast, 626.63 feet to a point a place of Begmnmg

Excepting thereout and therefrom all the portions of Low 22, 224 anci 23, Perch
Creek I, as the same are shown on the Record Major Subdivision Plan for Perch Creek -
of record in the Office of the Recorder of Deeds, in and for New Castle Ccmnty Delawarc n‘
Microfilm No. 12819,
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