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DULY ENTERED FOR TAYATION

. kg MAY 24
1 g § 1 B 1ML EY 241385
DEDICATICON, PROTECTIVE RESTRICTIONS, mwnaﬁ;ﬁ_&_—n
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED
OF THE PLAT OF THE FALLS OF KEEFER CREEK, SECTION i
A SUBDIVISION IN PERRY TOWNSHIF, ALLEN COUNTY. INDIANA

2y Cpp 2'”5?;: e

Fuluro, Inc., an Indiana corporation, by Joseph L. Zehr, ils President, declares that it is the
owner of the real estite shown and legally deseribed in this plot (“Real Estmte”), and luys off, plats and
subdivides the Real Estate in nccordance with the information shown on the cerified plat attached to and
incorporied by reference in this document. The platied Subdivison shall be knovn and designnted as The
Falls OF Keefer Creek, Section 11, p Subdivision in Perry Township, Allen County, Indiona.

The lots are numbered from 70 through 129 inclusive, and oll dimensions are shown n feet and
decimals of o foot on the Plar. All streets ond casemerts specifically shown or described are expressly
dedicoted to public use for their usual and intended plrposes,

PREFACE

The Falls OF Keofor Creek, Section 11 is pant of o trect of real estoie which is currently
phanned 1o be subdivided into a maximum of 400 residential lots. Tn addilion to the recordation of the Play
of and this document, there will be recorded ariicles of incorporation of The Falls OF Keefer Creek
Community Association. Inc., it being Developer's intention that each Owner of a lot in The Falls OF Keefer

Creck, Section {1 will become a member of said nssociation, and be bound by its articles of incorporati:
- B

and bylaws.

Section 1. DEFINITIONS. The following words and plrases sholl have the meanings stoted, unius'lgh-.-
context clearly indicates that o different meaning is Intended: N
iy
1.1 "Anicles”. The articles of incorporation adopted by the Association and approved by the Indiann
Secretary of Siate, and o)l nmendments 1o those articles. ey
]
1.2 "Associntion”. The Fulls OF Kecfer Creek Community Associntion, Inc., an Indiana nonprofit
corporation, and its suceessors and nssigns,

1.3 "Board of Dirgctors®. The duly elected board of directors of the Association.

|4 "Bylows". The Rylnws adopled by The Falls Of Keeler Creek Community Association, Inc., and
all amendments to those Bylaws,

1.5 "Commiliee”. The Architeclurml Control Committee established under section 5 of the
Covenanis,

16 "Common Area". All resl property owned by the Assoctution for the common use and
engoyment of Owners.

1.7 "Covepants”. This decunsent and the restrictions, limitztions and covenants imposed under il

L8 "Developer”. Future, Inc., an Indiann corporation, and s assigns and successors in interest in
the Real Estate.

1.9 “Lol. and in pluml form, *Lots". Any of the platied bois in the Plw, or any Irmclis) of Real
Estate which muy consist of one or more Lots or pari(s) of them upon which o residence is erecied in
accordance with the Covenants, or such Furiher resirictions as may be imposad by any applicable zoning
ordinance; provided, however, that no troet of lasd consisting of part of Lot, or panis of more than anc Lot,
shiill be considered o "Lot" under these Covenants unless the tract has a frontnge of ol beast 70 feet in width
at the established front building line as shown on the Plat,
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110 "Owner, and in the plunl fomm, *Dwners”. The record owner(s) (whether ane or more persons
or enlities) of fee simple tille to the Lots, including contract sellers, bt excludi ny these having an inlenest
in o Lot merely as security for the performance of an obligation,

L1 "Plan Commission”. The Allen County Plan Commission, or ils suceessor DEENCY,
1.12 "Blnt" The recorded secondary plal of The Falls OF Keefor Creek,
1.13 “Subdivision”. The platied Subdivision of The Falls OF Keefer Creek,

Section 2. FROPERTY RIGHTS

2.1 Owners' Ensements of Enjoyment  Each Owner shall have the right and an ensement of
enjoyment in the Commaon Area that is appuriennnt o and passes with the title 1o every Lot, subject to the
following rights which are granted 1o the Assocition,

2.1} To chwrge reasonoble admission and other fees for the use of any recreptional focility
locoted in the Common Aren,

2.1.2 To suspend the voting rights and right to the use of the recrentional focilities in the
Commaon Aren for any period during which any nssessment against an Owner's Lot remains unpiid, or on
Owner is in viclation ol the Covenants, the Anicles, the Bylaws, or uny pubdished rule of the Associalion.

2.1.3. Te dedicate or transfer all or any part of the Common Area 1o any public agency,
authority or wtility for such purposes wsd subject to such conditions as riay be agreed 1o by the Associntion's
members. No such dedication or iransfer shall be effective unless an instrument signed by @1 lenst two-thinds
ol cach class of Association members agreeing 1o such dedieation or transfer, i recorded,

2.2 Delegation of Use. Any Dwner may debegale, in nccordance with the Brylaws, the Owner's rght
1o s il enjoy the Comimon Aren and recreational facilities in it (o members of the Owher's family, and
lenamis or comiract purchasers who reside on the Chmner's Lot

Section . MEMBERSHIP AND YOTING RIGHTS

3.1 Every Owner shall be a member of the Assoeiation. Membership shall be appurtenant o and
miy not be separated rom ownership of o Lot

3.2 The Association shall have the following 1wo elisses of voling memberships:

320 Class A Closs A membership consists of all Owners, excepl Developer, Class A
members shall be entitled 1o one vote for cach Lot vwned, When mons than one purson holds an interest
ina Lot all such persons sholl be members, The vote for such Lust shall be exercised os jis Oramers pmong
themselves determine; but in no event shall mere than one vote be cse with respect to a Lot

322 Class B. Closs I membership consists of Developer. The Class B menber shall be
entitled to 1,035 voles less that number of votes which Class A members are entithed to exercise, Class B
muembership shall cease upon the happening of cither of the lollowing events, whichever oceurs first:

3220 When fiee simple tithe 1o all Lots huve been conveyed by Developer: or

3.2.2.2 on December 11, 2004,

Section 4. COVENANT FOR MAINTENANCE ASSESSMENTS

4.2 Crention of the Lien and Personal Obligation of Assessments,
Each Owner, except Developer, by acceptance of a deed for o Lat, whether or not it shall be s0 expressed
in such deed, is deemed to covenant and agrec to pay 1o the Association: | I} annual assessiments or charges;
und {2} specinl assessments for capital improvements. Such assessments to be esiablished pnd collected as
provided in these Covenants and the Bylows. The annual and special assessments, wogether with intered,
costs and reasonable attomey fees, shall be a charge on the land and shall be o continuing lien UP“‘""E:_"{"}{
Gl
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ngninst which ench such assessment is mode, Each such assessment, together with interes!, costs and
reasonable attomey fecs, shall also be the personal obligation ol the persan whoe was Owner of such Lod al
the time when the assessment became due. The personsd obligation lor delinguent assessments shall not pass
1o an Owner's successors in Litle unless expressly assumed by (hem.

4.2 Purpose of Asscssments. The essessments levied by the Association shall be used exclusively
lo promaote the recreation, health and welfare of the residents in the Subdivision. and for the improvement
of fcilities in the Subdivision. In addition, assessments shall be levied to provide for the proportionate

burden of the maintenance of the common impoundment basin inio which the Subdivision's surface woters
drain.

4.3 Maximum Annual Assessments. Until Jonunry § of the year immedintely following the first
conveyance by Developer of a Lot, the maximum annual assessment shall be One Hundred Twenty-Five
Dollars ($125.00) per Lot. Subscquent assessments muy be mode as follows:

4.3.1 From and after January | of the year immediately following such first conveyance of
a Lot, the maximum annual assessment may be incrensed ench yeor by the Board of Directors, by o
percentage not more than 8% above the annual assessment for the previous year, without a vote of the
membership.

#.3.2 From and ofler January | of the year immediately following such first conveyance off
a Lot the maximum ennool assessment may be increased by a percentage in excess of B%, only by the vole
oF written assent of o majority of each closs of members of the Associntion.

4.4  Special Asscssmenis For Capital Improvemenis. In addition o the annual ossessments
authorized in Section 4.3, the Association may levy, in any assessment year, o spevial sssessment applicable
o thnt year for the purpose of defraying, in whale or in pan, the cost of any new construction, of repair o
replacement of an existing capital improvement in the Common Aren, Including Rxiures and related personal
property; provided that any such assessment shall require the vote or written assent of 75% of each class ol
members of the Association; and provided, further, thay nosuch special assessment for any such purpose
shall be made il the assessment in any way jeopardizes or affects the Associntion's ability 1o improve and

maintain the Common Area, or pay iLs prop mi share of the cost of maintaining the commeon impoundment
bagin.

i 4 i i bsect 4. Any oction
uulhunml under Sections 4. 3.2 pnd 4 4 shn[l be l:rlcen at a m'.'t:tlrlg of lhn A.smcmllun called for that
pasrpase, written netice of which shall be seni to all members not less than 30 doys, nor more than 60 doys,
in advance of the mesting. 17 the proposed action is favored by o majority of the voles case ot such meeting,
bt such vole is less thon the requisite percentage of each class ol members, members who were not present
in persan or by proxy may give their assent in writing, provided the same is obdained by on officer of the
Association within 30 days of the date of such mesting,

4.6 Lniform Rale of Asscssment. Both wnnual and specinl assessments must be [ixed at a uniform
rate for all Lots, omed moy be collected on o momhly or yearly basis,

: ey The nnnual assessrments allowed
under Seclion 4 3 shli commence as 10 all Lots then suhjm (LR umssrrm on the first day of the month
following the first conveyance of a Lol by Developer. The first annual assesseaent shall be pra mied
nceording o the number of months remaining in the calendar year. The Boasd of Dircetors shall fix the
amount of the annual wssessment agninst ench Lot a1 least 30 days in advance of ihe date the annual
asscssment is due. Written notice of the annual assessment shall be given to every Owner. The due dates
shall be established by the Board of Direclors, The Association shall, upon demomd and for o reasonable

charge, furnish a certificue signed by an officer of the Association stating whcther an agsessment on a Lot
has been paid.

iy

48,1 Any essessment not paid within 30 days ofter its due date shall bear inlerest from the
diie dote ol the rate of 12% per annum, or a8 the legal rte of interest in Indiona, whichever is higher: .
I e '.I ;-EI- 5-
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4.8.2 The Association may bring an action ot law apainst each Chwner personally ehligated
to pay the same, ond foreclose the lien of an assessment agains o Lol Mo Owner moy waive or olherwise
escape liability for the assessments made under the Covenanss by non-use of the Common Area or
sbandonment of o Lot. The lien for delinquem assessments may be foreclosed in the some manner as
mongages are foreclosed in Indinna. Thee Associntion shall also be entitled 1o recover the ntomey fees, cnsis

and expenses incured because of the failure of an Owner to timely pay assessments made under this Section
4.

4.9 imati i i : :
The lien of the assessments made under the Covenants shall be subordinate 1o the lien of oy first morgage.
Sube or transfer of any Lot shall not affect the assessment lien against it. Mo sabe or transfer shall relieve an
owner or Lot from liability for any nssessment subsequenily becoming dee, or from the lien of an
nssessment. However, the sale or transfer of any Lot pursuant 1o mortgage foreclosure or any procecding

in liew thereof, shall extinguish the lien of such assessments us to payments which become due prior to such
sale or transfer,

Section 5. ARCHITECTURAL CONTROL,

5.1 Nobuilding, fence, wall, in-ground swimming pool, or ether structure shall be commended,
erecied or maintsined upon a Lot nor shall any exterior uddition, chonge, or sheration be made 10 o structure
on 2 Lot urtil the plans and specifications showing the structunc’s nature, kind, shape, height, materials and
location are submitied 1o and approved by the Commites in writing as 1o the structure’s harmony of exiermnal
design and location in relation 1o surrounding structures and topugrmphy in the Subdivision. The Commitice
shall be composed of three members, the first Commitice members o be; Joseph L. Zehe, Cathy A. Zehr
and Orrin R, Sessions, A majority of the Commitiee may appoint o representative 1o ac1 for it In the event
of death or resignation of any member of the Committes, the remaining members shall have full authority
1 appeint 4 successor,

52 The Commitiee sholl have the exclusive authority and responsibility to review plans for
constrection of all primary residences in the Subdivision. The Committee may delegate (o the Board of
Direciors (or 1o such olber entity designated in the Articles or Bylaws) the authority and respensibility 1o
review plans for comstruction of fences and other structures (escluding primary dwellings) in the
Subdivision. Such delegation shall be made in writing, signed by o majority of the Commitiee members,
and defivered or moiled 1o the Associntion’s registered office,

5.3 Alfler primary residences are constructed on all Lots in the Subdivision, the Boand of Directors
{or other entity designated under its Anticles or Bylaws) shall succeed 1o the Commiltes's responsibilities

under this Section 5 to review subsequent eonstruction, modifications and additions of structures in the
Subdivision.

34 In the event the Commitiee {or Board of Directors or other entity acting under Seclions 5.2 or
5.3}, foils o approve or disapprove the design and location of u proposed structure within 30 doys aller said
plans and specificotions have been submitied to i, approval will net be required, and appeaval under this
Section 5 will be deemed 1o have been given,

Section 6 GENERAL PROVISIONS

6.1 Use Lots may not be used except for single-Tamily residentiol purposss, Mo building shall be
erected, aftered, placed, or permitied to remain on any Lot other than one detached single-fumily residence
not to exceed two and onc-half stories in height. Each residence shall include o garage as pan of the
residence which shall conain o Noor area of not less than 500 syuane feet,

6.2 Dwelling Size. No residence shall be built on o Lot having a ground Noor area upen the
foundation, exclusive of one-story open porches, breezeways or parages, of less than 1,400 square feel or
@ one-slory residence, or less than 1,800 square feet of total living aren, (excluding one-story open porches,
brezeways and garages), for a residence that lies mare than one story.

6.3 Duilding Lines Mo sireciure shall be Jocoted on a Lot nearer to the front Lot iim,pn:;h(.!n
the side street line than the minimum building sethock lines shown on the Plat In any event, ho builiting
shall be locnted nearer than a distance of 7 feet 1o an interior Lot line. No dwelling shall be located on

et
. ‘. i _r'i-ﬂ;:i.:ﬁ.;
:._n-l‘ o
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interior Lot mearer than 25 feet to the rear Lot line for Lots 85 through 97, Lots 99 through 109, Lots 122
through 129, and |5 feet 1o the rear lot line for lots 70 through B4, Lot 98, Lots | 10 through 121,

6.4 Minimum Lot Size. No residence shall be erected or placed on a Lot having o widih of Jess than
T0 feet ol the minimum building setheck line, nor shall any residence be erected or placed on any Lot having
an oren of less than 9,000 square feet,

6.3 Lility Eascments. Ensements for the installation and maintenance of ulilities and drainage
facilitics arc reserved as shown on the Plat and over the rear 10 feel of ench Lol, No Owner shall erect on
a Laot, or grant to any person, finm or corporation the right, license, or privilege to erect or use, or permil the
use of, overhead wires. poles ar overhead facilities of any kind for elecirical, ielephone or 1elevision serviee
(except such pales and overheod facilitics that may be required at those ploces where distribution fcilities
enter and leave the Subdivision), Nothing in these Covenants shall be construed io prohibit street lighting
or amameninl yard lighting serviced by underground wires or cables. Electrical service enirance facilities
installed for any residence or other structare on o Lot connecting il o the elecirical distribution system of
any eleciric public wtility shall be provided by the Owner of the Lot who consiructs the residence or
structure, and shall carry not less than 3 wires and have a capaity of not Jess than 200 amperes.  Any public
wiility charged with the maintenance of underground installations shall have necess 1o all casements in which
said installations are located for operation, mointenance snd replocement of service connections.

6.6 Surfice Drainoge Ensemenls. Surface drainage ensements and Common Area used for drinage
purpases as shown on the Plat are intended for cither periodic or cocasional use as conduetors for the Mow
of surface waler unolT to o suitable outlet, and the surfoce of the Real Estate shall be constructed and
maintained 50 a3 1o schicve this intention, Such easements shall be mainiained in on unebstructed condition
and the Counly Surveyor (or proper public suthority having jurisdiction over storm drainage) shall have the
right to determine if any obstruction exists, and 1o repair and maintain, or require such nepair and
maintenance, as shall be reasonably necessary b keep the conductors unohatructed,

6.7 Muisance. Mo noxious or offensive activity shall be carried on wpon any Lod, nur sholl anything
b done there which may be of become an annoyance or nuisance 1o residents in the Subdivision.

6.8 Temporary Siructures. No structure of a lemporary chamcter, trailer, boat trailer, camper of
camping trailer, basement. tent, shack, gnrage, bam or other outbuilding shall be construcied, erected,
located or used on any Lot for any purpose (including use as a residence), either temporarily or permanenly;
provided, however, that basements may be constructed in connection with the construction and use of o
single-family residence building.

6.9 Ouigide Storage. Mo boal, boat triler, recreational vehicle, motor home, truck, COMPEr OF any
wher wheeled vehicle shall be permitted 1o be parked ungamped on & Lot for periods in excess of 48 hours,
or for a period of which is in the appregste is in excess of § days per calendor year. The term "trueck™ as used
in this Section 6.9 means every motor vehicle designed, used, or mointained primarily for the transporiation
of propery, which is riled one-ton or more.

610 Free-Standing Poles. No clotheslines or clothes poles, or any other free standing, semi-
permanent or permancnl poles, rigs, or devices, regardless of purpose, with the exception of o Mag pole
displaying the United Stotes Mag, shall be constructed, ereeted, located or used on o Lot.

6.11 Signs. Mo sign of any kind shall be displayed 10 the public view on a Lot except one
professional sign of not more than one square foat, or ane sign of not more than five square feed, advertising
a Lot for sale o rent, or signs used by a builder to advertise a Lot during the construction and sales periods,

.12 Antenngs. No radio or television antenna with more than 30 sguare feet af grid arca, or (hat
uttaing a height in excess of & feet above the highest point of the roof of o residence, shall be atched 1o o
residence on o Lot No free-stonding rodio or television antennas, shall be permitted on a Lot No solar
panels or sutelite receiving disk or dish (altached, detached or free-standing) are permitted on a Lol

6.13 il Drilliag. Mo odl drilling, oil development operations, oil refining, quarrying or mining
operations of nny kind shall be permitied on orin o Lot. Mo derrick of sther structure designed for baring
for il or natural gos shall be erected, maintained or permitted on o Lo,

3]
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6.14 Apimals Mo onimals, livestock or poultry of any kind shall be raised, bred or kept on a Lot,
excepd Lhut dogs, cuts er other houschold pets may be kepl, provided that they are not kept, bred or
malitained for any commercial purpose.,

6.15 Dumping. Mo Lot shall be used or maintained as a2 dumping ground for rubbish. Tmsh,

garhage ond other waste sholl not be kepl exeepl in sanilary containers. Mo incincrators shall be kepl or
allowed on a Lot

G.16 Workmonship. All structures on o Lot sholl be constructed in o substontinl, good and
waorkmanlike manmer and of new materials, Mo mafl siding, asbestos siding or siding containing asphalt or
tar a5 one of ils principal ingredients shall be wsed in the exterior construction of any structure on a Lot, and
no roll roofing of any description or character shall be used on the roof of any residence or attached garage
on i Lot

617 Drivewnys. All drivewsys on Lots from the streed 1o the parage shall be poured coacrete and
not less than 16 feet in width,

618 Individual Ulilities. Mo individual wier supply system or individual sewage disposal sysiem
shall be instatled, maintnined or used on a Lot in the Subdivision,

6,19 Street Unility Epsements. [n addition 1o the uiility casements designated in this document,
easements in the sirests, as shown on the Plat, are reserved ond granted to all public wility companies, the
owners of the Real Estate and their respective successors and ossigns, to install, lay . erect, consinuct, renew,
opersle, repair, reploce, maintain and remove every type of gos main, water main and sewer main (sonitary
and storm) with all necessary appliances, subject, neventheless, 1o all ressonoble requirements of any
governmenial body having jurisdiction over the Subdivision s to maintenance and repoir of soid strects,

6.20 Stocm Water Bupgfl Mo min and storm water minofT or such things as roof water, sireel
pevement and surfoce water coused by notural precipitation. shall o1 any time be discharged or permitted 1o
flow into the sanitary sewage system serving the Subdivision, which shall be a separate sewer system [rom
the storm water ond surfece waler unolT sewer sysiem. No sanilary sewage shall ol any time be discharged
or permitied o Now inlo te Subdivision's storm ond surfoce water runolT sewer systens.

6.21 Completion of Infmsimciure. Before any residence on o Lot shall be used and occupicd as
such, the Developer, or any subsequent Owner of the Lot, shall install all infrastructure improvemznis
serving the Lt as shown on the approved plans ond specifications for the Subdivision Nled with the Plan
Commission and other povermmental agencies having jurisdiclion over (e Subdivision. This covenani shall
run with the land and be enforcenble by the Plan Commission or by any aggrieved Owner.

6.22 Cenificate of Complignee. Before a Lot may be used or eccupied, such user or occupivr shall
lirst ohtain from the Allen County Zoning Administrator the improvement location permit ond cenificale
of compliance required by the Allen County Zoning Ordinance,

6.23 Enforcement. The Associotion, Developer and wyy Owner {individually or collectively) shall
have the right to enforce, by any proceeding @1 law or in equity, oll restrictions, conditions, covenants,
neservalions, liens ond charpes now or subsequently imposed by the provisions of these Covenants. Failure
by the Asseciation, Developer or an Owner to enfores any provisions in the Covenants shall in mo event be
deemed a waiver of the right 1o do so laser,

6.24 |nvalidatizn. Tovalidmion of any one of these Covenants by judgment or court order shall not
affeet the remaining provisions, ond sech provigions shall remain in full force and effect,

6.25 Duration of Covenpnis. These Covenants shall run with the land and be effective for o period
of 20 years Trom the dete the Plat ond these Covenants are recorded; afler which time the Covenants shall
awtematically be rencwed for successive periods of 10 years.

6,26 Amendments. Any provision of these Covenonis moy be amended, bul such .uqb!lFrpwn]_'l
subject 1o the fllowing requirements and limitations: ol \
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6.26.1 Afer primary residences are constructed on all Lots in the Subdivision and cenificntes
of occupancy ore issued by the Plan Commission lor such residences, in order to amend a provision of thess
Covenants, an amendatory document must be signed by the Owners of o least 75% of the Lots in the
Subsdivision nnd by the owners of ot least 75% of the bats in fulure sections, il any, of The Falls Of Keefer
Creek. For purposes of this Section 6.26.1, the term "owner” shall have the same meaning with respect 1o
Los in such future sections, es the term "Owrer” is defined in Section 1,10,

6.26.2 Undil primary residences are constructed on all Lots in the Subdivision and certificates
of pecupancy are issued for those residences, in order 1o amend the Covenants, Developer, in oddition 1o
those persons whose signatures are required under Section 6.25,1, alsa must sign the somendmory document,

6.26.3 Nowvithsianding the provisions of Section 6.25.1, Developer and its successors prd
assigns shall have the exclusive right for a period of two years lrom the date the Plat and these Covenants
wre recorded. to amend any of the Covenant provisions {except Section 6.2) withowt approval of the Owners,

6.26.4 In order for any amendment of these Covenants 1o be effective, the approval of the
Plan Commission sholl be required.

6.27 Subdivision. Mo lo1 or combination of Lots may be furiher subdivided unil approval for such
subdivision has been obtained from the Plan Commission; excep, however, the Developer and its successors
in title shall have the absolute right 1o increase the size of any Lot by adding 1o such Lot o part of an
adjoining Loi (thus decrensing the size of such adjoining Lot) so long os the effect of such addition does nat
result in the creation of a "Lor” which violates the limitation imposed under Section 1,9,

Section 7. Attorney Fees and Reluted Expenses. In the event the Association, Developer, an Owner, or
the Plon Commission is successful in any proceeding, whether at law or in equity. brought 1o enforce any
restriction, covenanl, limitation, casement, condition, reservidion, lien, or charge now or subsequenly
imposed by the provisions of these Covenants, the sucoessfisl party shall be entitled 1o recover Trom the party
against whom the proceeding was brought, the atomey fees msd relted costs and expenses incurred in such
proceeding.

Section 8. Sidewnlks. Flans and specifications for the Subdivision approved by and on file with the Plan
Commission require the installation of conecrete sidewalks within the strect rights-of-way in front of Lots
86 through 92 ond 100 through 119, as the obligntion of the Owners of those Lots {exclusive of Developer),
The sidewalk 1o be locaied on a Lot shall be completed in accordance with such plans and specifications
prior o the issunnce of o centificale of occupancy Tor such Lot A violation of this Covenant is enforcenble
by the Plan Commission or its successor agency, by specific performance or other approprinte begal or
equitable remedy. Should a cenificate of secupancy be issued 1o Developer for o Lot on which a sidewalk

st be construcied, Developer shall be considensd as an Owner subject to enforcement of this Covenant
with respect 1o that Lot

Section 9. Flyod Protection Grades. In order 1o minimize potential domage to residences from surface
water, minimum foad protection grades are estoblished of 854.5 fel Mean Sea Level for Lots 70 and 109
through 119, All residences on such Lots shall be constructed so that the minimum elevation of the first
Noor, ar the minimum sill elevation of ony opening below the first floor, equals or exceeds the applicable
minimum Neod protection grade esmblished in this Seclion 9.

Sectivn 10, iali The Association shall be obligmted to conlraes for disposal
of garbage ond other solid waste o and may pay for the cost of such dizposal through assessments
cstablished under Section 4. An Owner who privately arranges for solid waste disposal o service the
Chwner's Lot shall not be excused from payment of any pan ol an ussessment atiributable to the cost of wasie
disposal for which the Association contracts under this Section 10,

1
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IN WITNESS WHEREOF, Futuro, lne.. an Indinna corporation, by its duly authorized President, Joseph
L. Zehr, Owner of the Real Estale, has signed this document o this 281k day of March, 1995,

MORTH EASTERN CONSTRUCTION CO., INC,

By:

. Zehr, Presidem

STATE OF INDIANA )

) 55
COUNTY OF ALLEN )

Before me, n Nolary Public in and for said County and State, this 28th day of March, 1995, personally
appenred Jaseph L. Zehr, known 1o me 1o be the duly authorized President of Futuro, Inc, and acknowledged

the execution of the shove and aforegoing as his voluntary act and deed and on behall of said corporntion
for the purposes and uses set forth in this document,

'ih-:' T .--’E TR " o f
Crrin R. Sessions, Notary Public !
Resident of Allen County, Indiana !

My Commission Expires:

Witness my hand and nedarial seal i

This instrument wos prepared by James A FederodT, Attorney at Low.
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AMENDMENT OF SEP 15 1995
DEDICATION, PROTECTIVE RESTRICTIONS,
_ COVENANTS, LIMITATIONS, EASEMENTS AND APPROVALS &9 _
i OF THE PLAT OF THE FALLS OF KEEFER CREEK, SECTION 1] 2= v trscmmm
A SUBDIVISION IN PERRY TOWNSHIP, ALLEN COUNTY. INDIANA

Futurg, Inc., an Indiana Corporation, by Joseph L. Zehr, its President, a3 Developer of The Falls of
K.eefer Creek, Section 11, a subdivision in Perry Township, Allen County, Indiana, according to the plat thereaf,
recorded on May 24, 1995, in Plat Cobinet C, page 57 and as Document No. 95-02 | B66 in the Office of the
Recarder of Allen County, Indiann ("Subdivizion*), mmends the recorded Dedication, Protective Restrictions
Covennnts, Limitations, Easements and Approvals ("Covenanis”) ol the plat of the Subdivision as follows:

1. These amended covenants will apply 1o all Lots in the Subdivision, which lots are riumbered
70 through |29, inclusive.

7 The following Section 11 is added:
Section 11. Declaration of Restriction on Land Use, Developer is the litle holder of cerain
property lneated in Block *F* of The Falls of Keefer Creek, Seclion 1 and which property is
referred to herein as the "Propernty™.

The Property conlaing orea which have been identified as “waters of the United Stales, R“

including wetlands,” as defined in regulations promulgated pursuand to Section 404 of the E . g

Clean Water Act (33 CFR 3283 (b)), and g3 e

* @

Developer desires o obtain viable economic use of the Property by constructinga é& e,

residential subdivision on o portion of the Property. ; r:;
=

The locations of the improvement areas ore shown on the recorded plat. R\IF e

Developer has agreed to voluntarly restrict uny oelivities within ‘Weiland areps on the
Property. as shown on the sketch anached, and depicied thereon as "Designaled Wetlands®.

Developer has agresd lo minimize detriments o wetlands resources in the Designated
Wetlands remaining omtside the improvement aneas in exchange for and as a condition of the
authorization of the improvements by the Indiana Depariment of Envirenmental Management.

Developer hereby declares and covenants that wo discharging of dredged or fill material,
dredging, or other altering, modification of development of the Designated Wellands shall be
undertaken, and that they will ensire, 1 the best of their ability, that the vegetation. soils, and
hydrology of the Designated Wetlands shall remain in an unaltered, notural condition.

The restriction and covenunt ereated herein shall be perpetual, and shall be binding upon
the Developer and their legal representatives, heirs, and assigns. The Indiana Department of
Environmental Management and its suceessors ond designees, shall have e right 1o enforce any
of the provisions contained hensin agninst their legal representatives. heirs, and assigns.

3. This amendment is mode by Developer pursuant to seetion §.26.3 of the Covenamis.

4. All other provisions of the Covenants not amended by this document shall remain in effect,

b
'
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[ WITHESS WHEREOQF, Futura, Ine. an Indiana corporntion, by its duly suthorized President, Joseph
L. Zehr, hns signed this document on June 28th, 1995

FUTLROD, INC.

/I/”’- . :-_.-l"'

STATE OF INDIAMA )
) 88:
COUNTY OF INDIANA )

Before me, a Notary Public, in and for said County and State, this 28th duy of June, 1995, personally
appeared Joseph L. Zehr, known by me to be the duly elected and acting president of Futuro, Inc., and indina
corporation, and acknowledped the execution of the foregoing document as his voluntary act and deed and on
behad [ of said comporation for the purposes and vses set forth in this document, e

o M J S Y i

Orrin R, Sessions, Moary Public fin

Resident ol Allen County, Indianu
My commission Expires:
— Moy 30,1996

This is to certify that the foregoing document has been reviewed by the Allen County Plan Cominission. As
presented, the content of the resirictions contained in such document conforms 1o the requirements of the Adllen
County Zoning Ordinance nnd the Allen Count Subdivision Conirol ordinance, and the document is now
cligible for recarding. This certification dees not extend 1o the form or validity of the document.

Date: s 25 , 1995,

ALLEN COUNTY FLAN COMMISSION

By- (ﬂmﬁ-wﬂ/&:’?

Dennis A. Gordon, Executive Director

This instrumeni prepared by: Thomas J. Ble, Atlomey at Low

Mail 1o Futwro, Inc.
JOBOE Lo Cobreah Lane
Fort Wayne, Indiana 46845
Attenfion: Cothy A, Zehr
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