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Ral ph M Brown Act

GOVERNMENT CODE SECTION 54950-54963

Preamble:

§54950.

In enacting this chapter, the Legislature finds and decl ares
that the public conm ssions, boards and councils and the other
public agencies in this State exist to aid in the conduct of
the people's business. It is the intent of the law that their
actions be taken openly and that their deliberations be
conduct ed openly.

The people of this State do not yield their sovereignty to the
agencies which serve them The peopl e, in delegating
authority, do not give their public servants the right to
decide what is good for the people to know and what is not
good for themto know. The people insist on remaining informed
so that they may retain control over the instrunents they have
creat ed.

854950.5. This chapter shall be known as the Ralph M Brown Act.

854951. As wused in this chapter, "local agency" neans a county, city,
whet her general law or chartered, city and county, town,
school district, Muinicipal Corporation, district, political
subdi vi sion, or any board, comm ssion or agency thereof, or
ot her | ocal public agency.

854952. As used in this chapter, "legislative body" neans:

(a) The governing body of a l|local agency or any other |oca
body created by state or federal statute.

(b) A comm ssion, commttee, board, or other body of a |ocal
agency, whether permanent or tenporary, decision making or
advi sory, created by charter, ordinance, resolution, or
formal action of a legislative body. However, advisory
conm ttees, conposed solely of the nenbers of the
|l egislative body that are less than a quorum of the
| egislative body are not |egislative bodies, except that
standing commttees of a |legislative body, irrespective of
their conposition, which have a continuing subject matter
jurisdiction, or a neeting schedule fixed by charter,
ordi nance, resolution, or formal action of a legislative
body are | egislative bodies for purposes of this chapter.

(c) (1) A board, comm ssion, conmttee, or other nultinmenber

body that governs a private corporation, limted
l[iability conpany, or other entity that either:
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(A) Is created by the elected legislative body in
order to exercise authority that my lawfully be
del egated by the elected governing body to a
private corporation, limted liability conpany, or

ot her entity.

(B) Receives funds from a |ocal agency and the nenber-
ship of whose governing body includes a nenber of
the legislative body of the |ocal agency appointed
to that governing body as a full voting nenber by
the legislative body of the | ocal agency.

(2) Notw t hstandi ng subparagraph (B) of paragraph (1), no
board, comm ssion, conmttee, or other nmnultinmenber
body that governs a private corporation, I|imted

liability conpany, or other entity

that receives
funds from a local agency and, as of

February 9,

1996, has a nenber of the |egislative body of the
| ocal agency as a full voting nenber of the governing
body of that private corporation, limted liability
conpany, or other entity shall be relieved from the
public neeting requirenents of this chapter by virtue
of a change in status of the full voting nenber to a

nonvoti ng nmenber.

(d) The | essee of any hospital the whole or part of which is
first |eased pursuant to subdivision (p) of Section 32121
of the Health and Safety Code after January 1, 1994, where
the |essee exercises any rmaterial authority of a
| egislative body of a |ocal agency delegated to it by that

| egi sl ative body whether the lessee is

organi zed and

operated by the | ocal agency or by a del egated authority.

854952.1. Any person elected to serve as a nenber of

a legislative

body who has not yet assuned the duties of office shall conform
his or her conduct to the requirenents of this chapter and
shall be treated for purposes of enforcement of this chapter as

if he or she has already assuned office.

854952.2. (a) As wused in this chapter, "neeting"
congregation of a mjority of the

i ncl udes any

menbers  of a

| egislative body at the sanme tine and place to hear,

di scuss, or deliberate upon any item that

is within the

subject matter jurisdiction of the legislative body or

the |l ocal agency to which it pertains.

(b) Except as authorized pursuant to Section 54953, any use
of direct comunication, personal internediaries, or
technol ogi cal devices that is enployed by a mpjority of

the nenbers of the legislative body

to develop a

coll ective concurrence as to action to be taken on an
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item by the nenbers of the legislative body is

prohi bi t ed.

(c) Nothing in this section shall inpose the requirenments of
this chapter upon any of the follow ng:

(1) Individual contacts or conversations between a nenber
of a legislative body and any ot her person.

(2) The attendance of a mjority of the nenbers of a
| egi sl ative body at a conference or simlar gathering
open to the public that involves a discussion of
i ssues of general interest to the public or to public
agencies of the type represented by the |egislative
body, provided that a majority of the nenbers do not
di scuss anong thenselves, other than as part of the
schedul ed program business of a specified nature
that is within the subject matter jurisdiction of the
| ocal agency. Nothing in this paragraph is intended
to allow nenbers of the public free admssion to a
conference or simlar gathering at which the
organi zers have required other participants or
registrants to pay fees or charges as a condition of
at t endance.

(3) The attendance of a nmgjority of the nenbers of a
| egislative body at an open and publicized neeting
organized to address a topic of |l|ocal community
concern by a person or organization other than the
| ocal agency, provided that a majority of the nenbers
do not discuss anong thenselves, other than as part
of the scheduled program business of a specific
nature that is within the subject matter jurisdiction
of the legislative body of the | ocal agency.

(4) The attendance of a mjority of the nenbers of a
| egislative body at an open and noticed neeting of
anot her body of the |ocal agency, or at an open and
noticed neeting of a legislative body of another
| ocal agency, provided that a majority of the nenbers
do not discuss anong thensel ves, other than as part
of the scheduled neeting, business of a specific
nature that is within the subject matter jurisdiction
of the legislative body of the local agency. (5) The
attendance of a mpjority of the nenbers of a
| egislative body at a purely social or cerenonial
occasion, provided that a majority of the nenbers do
not discuss anong thenselves business of a specific
nature that is within the subject matter jurisdiction
of the legislative body of the | ocal agency.

(6) The attendance of a mgjority of the nenbers of a
| egi sl ative body at an open and noticed neeting of a
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standing commttee of that body, provided that the
menbers of the legislative body who are not nenbers
of the standing commttee attend only as observers.

854952.6. As used in this chapter, "action taken" neans a

coll ecti ve

decision made by a mgjority of the nenbers of a legislative
body, a collective commtnent or promse by a mgjority of the

menbers of a legislative body to nake a positive or

a negative

decision, or an actual vote by a nmpjority of the nmenbers of a

| egi sl ative body when sitting as a body or entit
nmotion, proposal, resolution, order or ordinance.

y, upon a

854952.7. A legislative body of a |ocal agency may require that a copy

of this chapter be given to each nenber of the |egisl

ative body

and any person elected to serve as a nenber of the legislative

body who has not assuned the duties of office.
| egi sl ative body of a local agency may require that
this chapter be given to each nenber of each |egisl

An el ected

a copy of
ative body

all or a majority of whose nenbers are appointed by or under

the authority of the elected | egislative body.

854953. (a) Al neetings of the legislative body of a l|ocal agency

shall be open and public, and all persons

shal | be

permtted to attend any neeting of the legislative body of
a l|local agency, except as otherwse provided in this

chapter.
(b) (1) Notwithstanding any other provision of
| egi slative body of a | ocal agency

| aw, t he
may use

tel econferencing for the benefit of the public and the
| egi sl ative body of a local agency in connection with

any neeting or proceeding authorized by

| aw. The

tel econferenced neeting or proceeding shall conply with

all requirenents of this chapter and al

ot herw se

applicable provisions of law relating to a specific

type of neeting or proceeding.

(2) Teleconferencing, as authorized by this section, my
be used for all purposes in connection wth any neeting

within the subject mat t er jurisdiction
| egi sl ative body. Al vot es t aken

tel econferenced neeting shall be by roll-call.

(3) If the legislative body of a |ocal agency

of t he
during a

elects to

use teleconferencing, it shall post agendas at al
tel econference |locations and conduct teleconference
nmeetings in a manner that protects the statutory and

constitutional rights of the parties or
appearing before the |legislative body of
agency. Each t el econf erence | ocation
identified in the notice and agenda of the
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proceedi ng, and each teleconference |ocation shall be
accessible to the public. During the tel econference, at
| east a quorum of the nenbers of the |egislative body
shall participate from |locations within the boundaries
of the territory over which the |ocal agency exercises
jurisdiction. The agenda shall provide an opportunity
for menbers of the public to address the Ilegislative
body directly pursuant to Section 54954.3 at each
t el econference | ocation.

(4) For the purposes of this section, "teleconference"
means a neeting of a legislative body, the nenbers of
which are in different | ocati ons, connected by
el ectronic neans, through either audio or video, or
both. Nothing in this section shall prohibit a I|ocal
agency from providing the public wth additiona
tel econference | ocations.

(c) No legislative body shall take action by secret ballot,
whet her prelimnary or final.

854953.1. The provisions of this chapter shall not be construed to

prohi bit the nmenbers of the legislative body of a |ocal agency
fromgiving testinmony in private before a grand jury, either as
i ndi viduals or as a body.

854953.2. All neetings of a legislative body of a |ocal agency that

are open and public shall neet the protections and prohibitions
contained in Section 202 of the Arericans with Disabilities Act
of 1990 (42 U.S.C. Sec. 12132), and the federal rules and
regul ati ons adopted in inplenentation thereof.

854953. 3. A nenber of the public shall not be required, as a condition

to attendance at a neeting of a legislative body of a | ocal
agency, to register his or her nanme, to provide other
information, to conplete a questionnaire, or otherwise to
fulfill any condition precedent to his or her attendance. If an
attendance |Ilist, register, questionnaire, or other simlar
docunent is posted at or near the entrance to the room where
the neeting is to be held, or is circulated to the persons
present during the neeting, it shall state clearly that the
si gni ng, registering, or conpletion of the docunent is
voluntary, and that all persons my attend the neeting
regardl ess of whether a person signs, registers, or conpletes
t he docunent.

854953.5. (a) Any person attending an open and public neeting of a

| egi sl ative body of a |ocal agency shall have the right
to record the proceedings with an audio or video tape
recorder or a still or notion picture canera in the
absence of a reasonable finding by the |egislative body
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of the local agency that the recording cannot continue
wi thout noise, illumnation, or obstruction of view that

constitutes, or would constitute, a persistent
of the proceedi ngs.
(b) Any tape or film record of an open and publ

di sruption

ic meeting

made for whatever purpose by or at the direction of the
| ocal agency shall be subject to inspection pursuant to
t he California Public Records Act (Chapter 3.5
(comencing with Section 6250) of Division 7 of Title 1),

but, notw thstanding Section 34090, nay be

erased or

destroyed 30 days after the taping or recording. Any

i nspection of a video or tape recordi ng shal

be provided

w t hout charge on a video or tape player nade avail abl e

by the | ocal agency.

854953.6. No legislative body of a local agency shall prohibit or

otherwise restrict the broadcast of its open

and public

meetings in the absence of a reasonable finding that the
broadcast cannot be acconplished w thout noise, illumnation

or obstruction of view that would constitute a
di sruption of the proceedings.

854953.7. Notwithstanding any other provision of |aw,

per si st ent

| egi sl ative

bodi es of | ocal agencies rmay inpose requirenments upon
t hensel ves which allow greater access to their neetings than
prescribed by the mninmal standards set forth in this chapter.
In addition thereto, an elected legislative body of a |ocal

agency may inpose such requirenents on those
| egislative bodies of the |local agency of which

appoi nt ed
all or a

majority of the nmenbers are appointed by or under the authority

of the elected |egislative body.

854954, (a) Each legislative body of a local agency,

except for

advi sory conmmttees or standing conmttees, shall provide,

by ordi nance, resolution, bylaws, or by whatever
is required for the conduct of business by that

other rule
body, the

time and place for holding regular neetings. Meetings of
advisory conmttees or standing conmttees, for which an
agenda is posted at least 72 hours in advance of the
meeting pursuant to subdivision (a) of Section 54954. 2,

shal | be considered for purposes of this chapter
meeti ngs of the |egislative body.

(b) Regular and special neetings of the legislative
be held wthin the boundaries of the territory
the local agency exercises jurisdiction, except
of the follow ng:

(1) Conply with state or federal law or court

as regqul ar
body shall
over which
to do any

order, or

attend a judicial or admnistrative proceeding to which

the |l ocal agency is a party.
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(2) Inspect real or personal property which cannot be
conveniently brought wthin the boundaries of the
territory over which the |Iocal agency exercises
jurisdiction provided that the topic of the neeting is
limted to itens directly related to the real or
personal property.

(3) Participate in neetings or discussions of multi-agency
significance that are outside the boundaries of a |ocal
agency's jurisdiction. However, any nmeeti ng or
di scussion held pursuant to this subdivision shall take
place within the jurisdiction of one of the partici-
pating |ocal agencies and be noticed by all partici-
pating agencies as provided for in this chapter.

(4) Meet in the closest neeting facility if the [ ocal
agency has no neeting facility within the boundaries of
the territory over which the |ocal agency exercises
jurisdiction, or at the principal office of the |ocal
agency if that office is |ocated outside the territory
over which the agency exercises jurisdiction.

(5 Meet outside their imrediate jurisdiction with elected
or appointed officials of the United States or the
State of California when a local neeting would be
i npractical, solely to discuss a legislative or
regul atory issue affecting the |ocal agency and over
whi ch the federal or state officials have jurisdiction.

(6) Meet outside their immediate jurisdiction if the
nmeeting takes place in or nearby a facility owned by
the agency, provided that the topic of the neeting is
limted to itens directly related to the facility. (7)
Visit the office of the local agency's |egal counsel
for a <closed session on pending litigation held
pursuant to Section 54956.9, when to do so woul d reduce
| egal fees or costs.

(c) Meetings of the governing board of a school district shall
be held within the district except under the circunstances
enunerated in subdivision (b), or to do any of the
fol | ow ng:

(1) Attend a conference on nonadversarial collective
bar gai ni ng t echni ques.

(2) Interview nenbers of the public residing in another
district with reference to the trustees' potential
enpl oynent of the superintendent of that district.

(3) Interview a potential enployee from another district.

(d) Meetings of a joint powers authority shall occur within the
territory of at least one of its nenber agencies, or as
provided in subdivision (b). However, a joint powers
authority which has nenbers throughout the state may neet
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at any facility in the state which conplies wth the
requi renments of Section 54961

(e) If, by reason of fire, flood, earthquake, or other
energency, it shall be wunsafe to neet in the place
desi gnated, the neetings shall be held for the duration of
the energency at the place designated by the presiding
officer of the legislative body or his or her designee in a
notice to the local nedia that have requested notice
pursuant to Section 54956, by the nobst rapid neans of
comuni cation available at the tine.

854954.1. Any person may request that a copy of the agenda, or a copy
of all the docunents constituting the agenda packet, of any
meeting of a legislative body be namiled to that person. |If
requested, the agenda and docunents in the agenda packet shal
be made available in appropriate alternative formats to persons
with a disability, as required by Section 202 of the Anmericans
with Disabilities Act of 1990 (42 U S. C. Sec. 12132), and the
f eder al rules and regulations adopted in inplenentation
thereof. Upon receipt of the witten request, the |egislative
body or its designee shall cause the requested materials to be
mailed at the tinme the agenda is posted pursuant to Section
54954. 2 and 54956 or upon distribution to all, or a majority of
all, of the nenbers of a |egislative body, whichever occurs
first. Any request for mailed copies of agendas or agenda
packets shall be valid for the calendar year in which it is
filed, and nust be renewed follow ng January 1 of each year
The | egislative body may establish a fee for mailing the agenda
or agenda packet, which fee shall not exceed the cost of
providing the service. Failure of the requesting person to
receive the agenda or agenda packet pursuant to this section
shall not constitute grounds for invalidation of the actions of
the legislative body taken at the neeting for which the agenda
or agenda packet was not received.

854954.2. (a) At least 72 hours before a regular neeting, the
| egislative body of the l|ocal agency, or its designee
shal | post an agenda containing a brief genera
description of each item of business to be transacted or
di scussed at the nmeeting, including itens to be di scussed
in closed session. A brief general description of an item
generally need not exceed 20 words. The agenda shall
specify the tine and | ocation of the regular neeting and
shall be posted in a location that is freely accessible
to menbers of the public. If requested, the agenda shal
be made available in appropriate alternative formats to
persons with a disability, as required by Section 202 of
the Americans with Disabilities Act of 1990 (42 U S. C
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Sec. 12132), and the federal rules and regulations
adopted in inplenentation thereof. The agenda shal
include information regarding how, to whom and when a
request for disability-rel ated nmodi fication or
accommodation, including auxiliary aids or services nay
be made by a person with a disability who requires a
nodi fication or accommodation in order to participate in
the public neeting. No action or discussion shall be
undertaken on any item not appearing on the posted
agenda, except that nenbers of a l|egislative body or its
staff may briefly respond to statenents made or questions
posed by persons exercising their public testinony rights
under Section 54954. 3. In addition, on their own
initiative or 1in response to questions posed by the
public, a nenber of a legislative body or its staff nay
ask a question for clarification, make a brief
announcenent, or nake a brief report on his or her own
activities. Furthernore, a nenber of a |legislative body,
or the body itself, subject to rules or procedures of the
| egislative body, may provide a reference to staff or
ot her resources for factual information, request staff to
report back to the body at a subsequent neeting
concerning any matter, or take action to direct staff to
pl ace a matter of business on a future agenda.

(b) Notw thstanding subdivision (a), the legislative body
may take action on itens of business not appearing on the
post ed agenda under any of the conditions stated bel ow

Prior to discussing any item pursuant to this
subdi vi sion, the legislative body shall publicly identify
the item

(1) Upon a determnation by a mpjority vote of the
| egi sl ative body that an energency situation exists,
as defined in Section 54956. 5.

(2) Upon a determnation by a two-thirds vote of the
menbers of the legislative body present at the
nmeeting, or, if less than two-thirds of the nenbers
are present, a wunaninmobus vote of those nenbers
present, that there is a need to take inmmediate
action and that the need for action canme to the
attention of the Ilocal agency subsequent to the
agenda bei ng posted as specified in subdivision (a).

(3) The item was posted pursuant to subdivision (a) for a
prior neeting of the legislative body occurring not
nmore than five cal endar days prior to the date action
is taken on the item and at the prior neeting the
item was continued to the neeting at which action is
bei ng t aken.
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854954.3. (a) Every agenda for regular neetings shall provide an
opportunity for menbers of the public to directly address
the legislative body on any item of interest to the
publi c, before or during the legislative body's
consideration of the item that is wthin the subject
matter jurisdiction of the |egislative body, provided
that no action shall be taken on any item not appearing
on the agenda unless the action is otherw se authorized
by subdivision (b) of Section 54954.2. However, the
agenda need not provide an opportunity for nmenbers of the
public to address the legislative body on any item that
has already been considered by a comittee, conposed
exclusively of nenbers of the legislative body, at a
public neeting wherein all interested nenbers of the
public were afforded the opportunity to address the
commttee on the item before or during the conmttee's
consideration of the item wunless the item has been
substantially changed since the comnmttee heard the item
as determned by the |legislative body. Every notice for a
special neeting shall provide an opportunity for nmenbers
of the public to directly address the |egislative body
concerning any itemthat has been described in the notice
for the nmeeting before or during consideration of that
item

(b) The legislative body of a |local agency nmay adopt
reasonable regulations to ensure that the intent of
subdivision (a) is carried out, including, but not
limted to, regulations limting the total anmount of tine
allocated for public testinony on particular issues and
for each individual speaker.

(c) The legislative body of a Ilocal agency shall not
prohibit public criticism of the policies, procedures,
progranms, or services of the agency, or of the acts or
omssions of the legislative body. Nothing in this
subdi vi sion shall confer any privilege or protection for
expression beyond that otherw se provided by | aw

854954.4. (a) The Legislature hereby finds and declares that Section
12 of Chapter 641 of the Statutes of 1986, authorizing
rei mbursenment to |ocal agencies and school districts for
costs mandated by the state pursuant to that act, shal
be interpreted strictly. The intent of the Legislature is
to provide reinbursenent for only those costs which are
clearly and wunequivocally incurred as the direct and
necessary result of conpliance with Chapter 641 of the
Statutes of 1986

(b) In this regard, the Legislature directs all state
enpl oyees and officials involved in reviewing or
10
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(c)

8§54954.5. For

authorizing «clainms for reinbursenent, or otherw se
participating in the reinbursenment process, to rigorously
review each claim and authorize only those clains, or
parts thereof, which represent costs which are clearly
and unequivocally incurred as the direct and necessary
result of conpliance with Chapter 641 of the Statutes of
1986 and for which conplete docunentation exists. For
pur poses  of Section 54954. 2, costs eligible for
rei mbursenment shall only include the actual cost to post
a single agenda for any one neeting.

The Legislature hereby finds and declares that conplete,
faithful, and uninterrupted conpliance wth the Ralph M
Brown Act (Chapter 9 (commencing with Section 54950) of
Part 1 of Division 2 of Title 5 of the Governnent Code)
is a mtter of overriding public inportance. Unless
specifically stated, no future Budget Act, or related
budget enactnents, shall, in any manner, be interpreted
to suspend, elimnate, or otherwise nodify the |[egal
obligation and duty of |ocal agencies to fully conply
with Chapter 641 of the Statutes of 1986 in a conplete,
faithful, and uninterrupted manner.

pur poses of describing closed session itens pursuant to

Section 54954.2, the agenda nmy describe closed sessions as
provided below. No l|egislative body or elected official shall
be in violation of Section 54954.2 or 54956 if the closed
session itenms were described in substantial conpliance wth
this section. Substantial conpliance is satisfied by including
the information provided below, irrespective of its format.

(a)

(b)

Wth respect to a closed session held pursuant to
Section 54956.7: LI CENSE/ PERM T DETERM NATI ON  Appl i -
cant(s): (Specify nunber of applicants)

Wth respect to every item of business to be discussed
in closed session pursuant to Section 54956. 8. CONFERENCE
W TH REAL PROPERTY NEGOTI ATORS Property: (Specify street
address, or if no street address, the parcel nunber or
other unique reference, of the real property under
negoti ati on) Agency negotiator: (Specify nanes of
negotiators attending the closed session) (If circuns-
tances necessitate the absence of a specified negotiator,
an agent or designee may participate in place of the
absent negotiator so long as the nane of the agent or
desi gnee is announced at an open session held prior to
the closed session.) Negotiating parties: (Specify nane
of party (not agent)) Under negotiation: (Specify whether
instruction to negotiator wll concern price, terns of
paynment, or both)
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(c) Wth respect to every item of business to be discussed
in closed session pursuant to Section 54956.9: CONFERENCE
W TH LEGAL COUNSEL- - EXI STI NG LI TI GATI ON ( Subdi vi si on (a)
of Section 54956.9) Nanme of case: (Specify by reference
to claimant's nanme, nanmes of parties, case or claim
nunbers) or Case nane unspecified: (Specify whether
di scl osure would |jeopardize service of process or
exi sting settlenment negotiations) CONFERENCE W TH LEGAL
COUNSEL- - ANTI Cl PATED LI TI GATION Significant exposure to
l[itigation pursuant to subdivision (b) of Section
54956. 9: (Specify nunber of potential cases) (In addition
to the information noticed above, the agency nay be
required to provide additional information on the agenda
or in an oral statenment prior to the closed session
pursuant to subparagraphs (B) to (E), inclusive, of
paragraph (3) of subdivision (b) of Section 54956.9.)
Initiation of litigation pursuant to subdivision

(c) of Section 54956.9: (Specify nunber of potential cases)

(d) Wth respect to every item of business to be discussed
in closed session pursuant to Section 54956.95: LIABILITY
CLAIMS dai mant: (Specify name unless unspecified
pursuant to Section 54961) Agency clainmed against:
(Speci fy nane)

(e) Wth respect to every item of business to be discussed

in closed session pursuant to Section 54957: THREAT TO
PUBLI C SERVI CES OR FACI LI TIES Consultation with: (Specify
name of |aw enforcenent agency and title of officer, or
name of applicable agency representative and title)
PUBLI C EMPLOYEE APPO NTMENT
Title: (Specify description of position to be filled)
PUBLI C EMPLOYMENT
Title: (Specify description of position to be filled)
PUBLI C EMPLOYEE PERFORMANCE EVALUATI ON
Title: (Specify position title of enployee being
revi ewed)
PUBLI C EMPLOYEE DI SCI PLI NE/ DI SM SSAL/ RELEASE (No
additional information is required in connection wth a
closed session to consider discipline, dismssal, or
release of a public enployee. Di scipline includes
potential reduction of conpensation.)

(f) Wth respect to every item of business to be discussed
in closed session pursuant to Section 54957. 6:

CONFERENCE W TH LABOR NEGOTI ATORS: Agency designated
representatives: (Speci fy names of desi gnat ed
representatives attending the <closed session) (If
circunstances necessitate the absence of a specified
desi gnated representative, an agent or designee nay

12

PDF created with pdfFactory trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

participate in place of the absent representative so |ong
as the nane of the agent or designee is announced at an
open session held prior to the closed session.) Enployee
organi zation: (Specify name of organization representing
enpl oyee or enployees 1in question) or Unrepresented
enpl oyee: (Specify position title of unrepresented
enpl oyee who is the subject of the negotiations)

(g0 Wth respect to closed sessions called pursuant to
Section 54957.8: CASE REVIEWPLANNING (No additional
information is required in connection with a closed
session to consider case review or planning.)

(h) Wth respect to every item of business to be discussed
in closed session pursuant to Sections 1461, 32106, and
32155 of the Health and Safety Code or Sections 37606 and
37624.3 of the Governnent Code: REPORT | NVOLVI NG TRADE
SECRET Discussion wll concern: (Specify  whet her
di scussion will concern proposed new service, program or
facility) Estimated date of public disclosure: (Specify
month and year;) HEARINGS, Subject matter: (Specify
whet her testinony/ del i beration Wil | concern staff
privileges, report of nedical audit commttee, or report
of quality assurance commttee)

(1) Wth respect to every item of business to be discussed
in closed session pursuant to Section 54956. 86: CHARCGE OR
COVPLAI NT | NVOLVI NG | NFORVATI ON PROTECTED BY FEDERAL LAW
(No additional information is required in connection with
a closed session to discuss a charge or conplaint
pursuant to Section 54956. 86.)

854954.6. (a) (1) Before adopting any new or increased general tax or
any new or increased assessnent, the legislative
body of a local agency shall conduct at |east one
public neeting at which local officials shall allow
public testinony regarding the proposed new or
i ncreased general tax or new or increased assessnent
in addition to the noticed public hearing at which
the legislative body proposes to enact or increase
the general tax or assessnent. For purposes of this
section, the term "new or increased assessnent” does
not include any of the follow ng:

(A) A fee that does not exceed the reasonable cost
of providing the services, facilities, or
regulatory activity for which the fee is
char ged.

(B) A service charge, rate, or charge, unless a
special district's principal act requires the
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service charge, rate, or charge to conform to
the requirenents of this section.

(© An ongoi ng annual assessnent if it is inposed at
the sane or | ower anobunt as any previous year.

(D) An assessnent that does not exceed an assessnent
formula or range of assessnents previously
specified in the notice given to the public
pursuant to subparagraph (G of paragraph (2) of
subdi vision (c) and that was previously adopted
by the agency or approved by the voters in the
area where the assessnent is inposed.

(E) Standby or inmmediate availability charges.

(2) The legislative body shall provide at |east 45 days'
public notice of the public hearing at which the
| egi slative body proposes to enact or increase the
general tax or assessnent. The |egislative body shal
provide notice for the public neeting at the sane
time and in the sane docunent as the notice for the
public hearing, but the neeting shall occur prior to
t he hearing.

(b) (1) The joint notice of both the public neeting and the
public hearing required by subdivision (a) wth
respect to a proposal for a new or increased genera
tax shall be acconplished by placing a display
advertisement of at I|east one-eighth page in a
newspaper of general <circulation for three weeks
pursuant to Section 6063 and by a first-class mailing
to those interested parties who have filed a witten
request wth the l|local agency for mailed notice of
public neetings or hearings on new or increased
gener al taxes. The public neeting pursuant to
subdivision (a) shall take place no earlier than 10
days after the first publication of the joint notice
pursuant to this subdivision. The public hearing
shal |l take place no earlier than seven days after the
public nmeet i ng pur suant to this subdi vi si on.
Not wi t hst andi ng par agraph (2) of subdivision (a), the
joint notice need not include notice of the public
nmeeting after the neeting has taken place. The public
hearing pursuant to subdivision (a) shall take place
no earlier than 45 days after the first publication
of the joint notice pursuant to this subdivision. Any
witten request for mailed notices shall be effective
for one year from the date on which it is filed
unless a renewal request is filed. Renewal requests
for mailed notices shall be filed on or before Apri
1 of each year. The legislative body may establish a
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reasonabl e annual charge for sending notices based on

the estimated cost of providing the service.

(2) The notice required by paragraph (1) of this
subdi vi sion shall include, but not be limted to, the
fol | ow ng:

(A) The amount or rate of the tax. If the tax is
proposed to be increased from any previous year,
the joint notice shall separately state both the
existing tax rate and the proposed tax rate
I ncrease.

(B) The activity to be taxed.

(C© The estimated anount of revenue to be raised by
the tax annual ly.

(D) The nmethod and frequency for collecting the tax.

(E) The dates, tinmes, and locations of the public
meeti ng and hearing described in subdivision (a).

(F) The phone nunber and address of an individual,
office, or organization that interested persons
may contact to receive additional information
about the tax.

(c) (1) The joint notice of both the public neeting and the
public hearing required by subdivision (a) wth
respect to a proposal for a new or increased

assessnment on real property shall be acconplished
through a mailing, postage prepaid, in the United
States mail and shall be deenmed given when so

deposited. The public neeting pursuant to subdivision
(a) shall take place no earlier than 10 days after
the joint mailing pursuant to this subdivision. The
public hearing shall take place no earlier than seven
days after the public neeting pursuant to this
subdi vi sion. The envel ope or the cover of the mailing
shall include the nane of the local agency and the
return address of the sender. This mailed notice
shall be in at |east 10-point type and shall be given
to all property owners proposed to be subject to the
new or increased assessnent by a mailing by nanme to
t hose persons whose nanmes and addresses appear on the
| ast equalized county assessnent roll or the State

Board of Equalization assessnent roll, as the case
may be.

(2) The joint notice required by paragraph (1) of this
subdi vi sion shall include, but not be limted to, the
fol | ow ng:

(A) The estimted anmount of the assessnent per
parcel. If the assessnent 1is proposed to be

increased from any previous year, the joint
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notice shall separately state both the anmount of
t he exi sting assessnent and t he pr oposed
assessnent increase.

(B) A general description of the purpose or
i nprovenents that the assessnent will fund.

(C) The address to which property owners may mail a
prot est agai nst the assessnent.

(D) The phone nunber and address of an individual,
office, or organization that interested persons

may contact to receive additional information
about the assessnent.
(E) A statenent that a mpjority protest wll cause

the assessnent to be abandoned if the assessnent
act used to levy the assessnent so provides.
Notice shall also state the percentage of
protests required to trigger an election, if
appl i cabl e.

(F) The dates, tines, and locations of the public
meeti ng and hearing described in subdivision (a).

(G A proposed assessnment fornmula or range as
descri bed in subparagraph (D) of paragraph (1) of
subdivision (a) if applicable and that is noticed
pursuant to this section.

(3) Notw thstanding paragraph (1), in the case of an
assessnment that is proposed exclusively for operation
and nmai ntenance expenses inposed throughout the
entire | ocal agency, or exclusively for operation and
mai nt enance assessnents proposed to be levied on
50,000 parcels or nore, notice my be provided
pursuant to this subdivision or pursuant to paragraph
(1) of subdivision (b) and shall i nclude the
estimated anmount of the assessnment of various types,
anounts, or wuses of property and the information
requi red by subparagraphs (B) to (G, inclusive, of
par agraph (2) of subdivision (c).

(4) Notw thstanding paragraph (1), in the case of an
assessnent proposed to be levied pursuant to Part 2
(commencing with Section 22500) of Division 2 of the
Streets and Hi ghways Code by a regional par k
district, regional park and open-space district, or
regi onal open-space district formed pursuant to
Article 3 (comencing with Section 5500) of Chapter 3
of Dvision 5 of, or pursuant to Dvision 26
(commencing wth Section 35100) of, the Public
Resources Code, notice may be provided pursuant to
par agraph (1) of subdivision (b).
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(d) The notice requirenents inposed by this section shall be
construed as additional to, and not to supersede,
existing provisions of law, and shall be applied
concurrently with the existing provisions so as to not
delay or prolong the governnental deci sion nmaking
process.

(e) This section shall not apply to any new or increased
general tax or any new or increased assessnment that
requires an election of either of the foll ow ng:

(1) The property owners subject to the assessnent.
(2) The voters within the |ocal agency inposing the tax
or assessnent.

(f) Nothing in this section shall prohibit a |ocal agency
from holding a consolidated neeting or hearing at which
the | egislative body discusses multiple tax or assessnent
proposal s.

(g) The local agency may recover the reasonable costs of
public neetings, public hearings, and notice required by
this section fromthe proceeds of the tax or assessnent.
The costs recovered for these purposes, whether recovered
pursuant to this subdivision or any other provision of
| aw, shall not exceed the reasonable costs of the public
nmeeti ngs, public hearings, and notice.

(h) Any new or increased assessnent that is subject to the
notice and hearing provisions of Article XIIIC or XII1ID
of the California Constitution is not subject to the
notice and hearing requirenents of this section.

854955. The legislative body of a l|ocal agency may adjourn any
regul ar, adjourned regular, special or adjourned special
nmeeting to a time and place specified in the order of
adj ournment. Less than a quorum may so adjourn from tinme to
tinme. If all nenbers are absent from any regular or adjourned
regular neeting the clerk or secretary of the |egislative body
may declare the neeting adjourned to a stated time and place
and he shall cause a witten notice of the adjournnent to be
given in the same manner as provided in Section

854956 for special neetings, unless such notice is waived as provided
for special neetings. A copy of the order or notice of
adj ournnent shall be conspicuously posted on or near the door
of the place where the regular, adjourned regular, special or
adj ourned special neeting was held within 24 hours after the
time of the adjournnment. Wien a regular or adjourned regular
nmeeting is adjourned as provided in this section, the resulting
adjourned regular neeting is a regular neeting for all
pur poses. \Wen an order of adjournnent of any neeting fails to
state the hour at which the adjourned neeting is to be held, it
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shall be held at the hour specified for regular neetings by
ordi nance, resolution, bylaw, or other rule.

854955. 1. Any hearing being held, or noticed or ordered to be held, by
a legislative body of a local agency at any neeting may by
order or notice of continuance be continued or re-continued to
any subsequent neeting of the legislative body in the sane
manner and to the sanme extent set forth in Section 54955 for
t he adjournment of neetings; provided, that if the hearing is
continued to a tinme less than 24 hours after the tinme specified
in the order or notice of hearing, a copy of the order or
notice of continuance of hearing shall be posted imrediately
followwng the neeting at which the order or declaration of
conti nuance was adopted or nade.

854956. A special neeting may be called at any tinme by the presiding
officer of the legislative body of a local agency, or by a
majority of the menbers of the |egislative body, by delivering
witten notice to each nenber of the legislative body and to
each |ocal newspaper of general circulation and radio or
television station requesting notice in witing. The notice
shall be delivered personally or by any other neans and shal
be received at |east 24 hours before the tine of the neeting as
specified in the notice. The call and notice shall specify the
tinme and place of the special neeting and the business to be
transacted or discussed. No other business shall be considered
at these neetings by the legislative body. The witten notice
may be dispensed with as to any nenber who at or prior to the
time the nmeeting convenes files with the clerk or secretary of
the legislative body a witten waiver of notice. The waiver may
be given by telegram The witten notice may also be dispensed
wth as to any nenber who is actually present at the neeting at
the tinme it convenes. The call and notice shall be posted at
| east 24 hours prior to the special neeting in a |location that
is freely accessible to nenbers of the public.

854956.5. (a) For purposes of this section, "energency situation”
means both of the foll ow ng:

(1) An energency, which shall be defined as a work
stoppage, crippling activity, or other activity that
severely inpairs public health, safety, or both, as
determned by a mgjority of +the nenbers of the
| egi sl ati ve body.

(2) A dire energency, which shall be defined as a
crippling disaster, mass destruction, terrorist act,
or threatened terrorist activity that poses peril so
i mredi at e and significant t hat requiring a
| egi slative body to provide one-hour notice before
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hol ding an energency neeting under

this section may

endanger the public health, safety, or both, as

determined by a mjority of the
| egi sl ati ve body.
(b) (1) Subject to paragraph (2), 1in

menbers of the

the case of an

energency situation involving matters upon which
pronpt action is necessary due to the disruption or

threatened disruption of public

facilities, a

| egislative body may hold an energency neeting
w thout complying wth either the 24-hour notice
requi renent or the 24-hour posting requirenent of
Section 54956 or both of the notice and posting

requirenents.

(2) Each | ocal newspaper of general circulation and radio
or television station that has requested notice of
special neetings pursuant to Section 54956 shall be
notified by the presiding officer of the legislative
body, or designee thereof, one hour prior to the

energency neeting, or, in the

case of a dire

energency, at or near the time that the presiding

officer or designee notifies the

menbers of the

| egislative body of the energency neeting. This
notice shall be given by tel ephone and all tel ephone
nunbers provided in the nost recent request of a
newspaper or station for notification of special

meetings shall be exhausted. In

the event that

tel ephone services are not functioning, the notice

requi renments of this section shal

be deened wai ved,

and the |egislative body, or designee of the
| egislative body, shall notify those newspapers,
radi o stations, or television stations of the fact of
the holding of the enmergency neeting, the purpose of
the neeting, and any action taken at the neeting as

soon after the neeting as possible.

(c) During a neeting held pursuant to this section, the
| egi sl ative body may neet in closed session pursuant to
Section 54957 if agreed to by a two-thirds vote of the

menbers of the |egislative body present,

two-thirds of the nenbers are present,

vote of the menbers present.

or, if less than
by a unani nous

(d) Al special neeting requirenents, as prescribed in

Section 54956 shall be applicable to

a neeting called

pursuant to this section, with the exception of the 24-

hour notice requirenent.

(e) The mnutes of a neeting called pursuant to this
section, a list of persons who the presiding officer of

the legislative body, or designee of
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body, notified or attenpted to notify, a copy of the
rollcall vote, and any actions taken at the neeting shal
be posted for a mninmum of 10 days in a public place as
soon after the neeting as possible.

854956.6. No fees may be charged by the legislative body of a I ocal
agency for carrying out any provision of this chapter, except
as specifically authorized by this chapter.

854956. 7. \Whenever a legislative body of a |ocal agency determ nes
that it is necessary to discuss and determ ne whether an
applicant for a license or license renewal, who has a crim nal
record, is sufficiently rehabilitated to obtain the Iicense,
the legislative body may hold a closed session with the
applicant and the applicant's attorney, if any, for the purpose
of holding the discussion and making the determ nation. If the
| egi sl ative body determines, as a result of the closed session,
that the issuance or renewal of the license should be denied,
the applicant shall be offered the opportunity to w thdraw the
application. If the applicant withdraws the application, no
record shall be kept of the discussions or decisions nade at
the closed session and all matters relating to the closed
session shall be confidential. |If +the applicant does not
wi thdraw the application, the legislative body shall take
action at the public neeting during which the closed session is
held or at its next public neeting denying the application for
the license but all matters relating to the closed session are
confidential and shall not be disclosed wthout the consent of
the applicant, except in an action by an applicant who has been
denied a license challenging the denial of the |icense.

854956.8. Notwithstanding any other provision of this chapter, a
| egislative body of a |ocal agency may hold a closed session
with its negotiator prior to the purchase, sale, exchange, or
| ease of real property by or for the local agency to grant
authority to its negotiator regarding the price and terns of
paynment for the purchase, sale, exchange, or |ease. However
prior to the closed session, the legislative body of the | ocal
agency shall hold an open and public session in which it
identifies its negotiators, the real property or real
properties which the negotiations may concern, and the person
or persons wth whom its negotiators may negotiate. For
purposes of this section, negotiators may be nenbers of the
| egi sl ative body of the |ocal agency. For purposes of this
section, "lease" includes renewal or renegotiation of a |ease.
Nothing in this section shall preclude a local agency from
holding a closed session for discussions regarding em nent
domai n proceedi ngs pursuant to Section 54956. 9.
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854956. 86. Notw thstanding any other provision of this chapter, a
| egislative body of a local agency which provides services
pursuant to Section 14087.3 of the Wlfare and Institutions
Code may hold a closed session to hear a charge or conplaint
from a nenber enrolled in its health plan if the nenber does
not wsh to have his or her nanme, nedical status, or other

information that is protected by federal law publicly
di sclosed. Prior to holding a closed session pursuant to this
section, the legislative body shall inform the nenber, in

witing, of his or her right to have the charge or conplaint
heard in an open session rather than a cl osed session.

854956.87. (a) Notw thstanding any other provision of this chapter,
the records of a health plan that is licensed pursuant
to the Knox-Keene Health Care Service Plan Act of 1975
(Chapter 2.2, comrencing with Section 1340, of Division
2 of the Health and Safety Code) and that is governed
by a <county board of supervisors, whether paper
records, records mai nt ai ned in t he managenent
information system or records in any other form that
relate to provider rate or paynent determ nations,
allocation or distribution nethodologies for provider
paynments, formulas or calculations for these paynents,
and contract negotiations with providers of health care
for alternative rates are exenpt from disclosure for a
period of three years after the contract is fully
executed. The transmssion of the records, or the
information contained therein in an alternative form
to the board of supervisors shall not constitute a
wai ver of exenption from disclosure, and the records
and information once transmtted to the board of
supervi sors shall be subject to this sane exenption.

(b) Notwithstanding any other provision of law, the
governing board of a health plan that 1is |licensed
pursuant to the Knox-Keene Health Care Service Plan Act
of 1975 (Chapter 2.2, commencing with Section 1340, of
Division 2 of the Health and Safety Code) and that is
governed by a county board of supervisors my order
that a neeting held solely for the purpose of
di scussion or taking action on health plan trade
secrets, as defined in subdivision (f), shall be held
in closed session. The requirenents of nmaking a public
report of action taken in closed session, and the vote
or abstention of every nenber present, may be |limted
to a brief general description without the information
constituting the trade secret.

(c) Notwithstanding any other provision of law, the
governing board of a health plan may neet in closed
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session to «consider and take action on matters
pertaining to contracts and contract negotiations by
the health plan with providers of health care services
concerning all matters related to rates of paynent. The
governing board may delete the portion or portions
containing trade secrets from any docunents that were
finally approved in the closed session held pursuant to
subdivision (b) that are provided to persons who have
made the tinely or standing request.

(d) Nothing in this section shall be construed as
preventing the governing board from neeting in closed
session as otherw se provided by |aw

(e) The provisions of this section shall not prevent access
to any records by the Joint Legislative Audit Committee
in the exercise of its powers pursuant to Article 1
(comrencing with Section 10500) of Chapter 4 of Part 2
of Division 2 of Title 2. The provisions of this
section also shall not prevent access to any records by
the Departnment of Corporations in the exercise of its
powers pursuant to Article 1 (comencing wth Section
1340) of Chapter 2.2 of Division 2 of the Health and
Saf ety Code.

(f) For purposes of this section, "health plan trade
secret" nmeans a trade secret, as defined in subdivision
(d) of Section 3426.1 of the Cvil Code, that also
nmeets both of the following criteria:

(1) The secrecy of the information is necessary for the
health plan to initiate a new service, program
mar keti ng strategy, business plan, or technol ogy, or
to add a benefit or product.

(2) Premature disclosure of the trade secret would
create a substantial probability of depriving the
health plan of a substantial economc benefit or
opportunity.

854956.9. Nothing in this chapter shall be construed to prevent a

| egi slative body of a |ocal agency, based on advice of its
| egal counsel, from holding a closed session to confer with, or
receive advice from its Ilegal counsel regarding pending
litigation when discussion in open session concerning those
matters woul d prejudice the position of the |ocal agency in the
[itigation. For purposes of this chapter, all expressions of
the lawer-client privilege other than those provided in this
section are hereby abrogated. This section is the exclusive
expression of the |awer-client privilege for purposes of
conducting closed-session neetings pursuant to this chapter.

For purposes of this section, "litigation" includes any
adj udi catory proceeding, including emnent domain, before a
22
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court, adm nistrative body exercising its adj udi catory

aut hority,

hearing officer, or arbitrator. For purposes of

this section, litigation shall be considered pending when any
of the follow ng circunstances exist:
(a) Litigation, to which the local agency is a party, has
been initiated formally.
(b) (1) A point has been reached where, in the opinion of

(2)

(3)

the legislative body of the local agency on the

advice of its |legal counsel, based on existing facts

and circunstances, there is a significant exposure
to litigation against the | ocal agency.

Based on existing facts and circunstances, the
| egi sl ati ve body of the |ocal agency is neeting only
to decide whether a closed session is authorized
pursuant to paragraph (1) of this subdivision.

For purposes of paragraphs (1) and (2), "existing
facts and circunstances” shall consist only of one
of the follow ng:

(A) Facts and circunstances that mght result in
litigation against the |ocal agency but which
the | ocal agency believes are not yet known to a
potential plaintiff or plaintiffs, which facts
and circunstances need not be discl osed.

(B) Facts and circunstances, including, but not
l[imted to, an accident, disaster, incident, or
transactional occurrence that mght result in
litigation against the agency and that are known
to a potential plaintiff or plaintiffs, which
facts or circunstances shall be publicly stated
on the agenda or announced.

(C) The receipt of a claim pursuant to the Tort
Clainms Act or sone other witten communication
from a pot enti al plaintiff t hr eat eni ng
l[itigation, which claim or conmmunication shal
be available for public inspection pursuant to
Section 54957. 5.

(D) A statenent nmmde by a person in an open and
public neeting threatening Ilitigation on a
specific matter within the responsibility of the
| egi sl ati ve body.

(E) A statenent threatening litigation nmade by a
person outside an open and public neeting on a
specific matter within the responsibility of the
| egislative body so long as the official or
enpl oyee of the | ocal agency receiving know edge
of the threat nmkes a contenporaneous or other
record of the statement prior to the neeting,

23

PDF created with pdfFactory trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

which record shall be available for public
i nspection pursuant to Section 54957.5. The
records so created need not identify the alleged
victim of unlawful or tortious sexual conduct or
anyone making the threat on their behalf, or
identify a public enployee who is the alleged
perpetrator of any unlawful or tortuous conduct
upon which a threat of |litigation is based,
unless the identity of the person has been
publicly disclosed.

(F) Nothing in this section shall require disclosure
of witten comrunications that are privileged
and not subject to disclosure pursuant to the
California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of
Title 1).

(c) Based on existing facts and circunstances, t he
| egislative body of the |ocal agency has decided to
initiate or is deciding whether to initiate litigation.
Prior to holding a closed session pursuant to this
section, the legislative body of the |ocal agency shal
state on the agenda or publicly announce the
subdi vision of this section that authorizes the closed
sessi on. If the session is closed pursuant to
subdivision (a), the body shall state the title of or
otherwise specifically identify the litigation to be
di scussed, unless the body states that to do so would
j eopardi ze the agency's ability to effectuate service
of process upon one or nore unserved parties, or that
to do so would jeopardize its ability to conclude
existing settlenent negotiations to its advantage. A
| ocal agency shall be considered to be a "party" or to
have a "significant exposure to |litigation" if an
officer or enployee of the local agency is a party or
has significant exposure to litigation concerning prior
or prospective activities or alleged activities during
the course and scope of that office or enploynent,
including litigation in which it is an issue whether an
activity is outside the course and scope of the office
or enpl oynent.

854956.95. (a) Nothing in this chapter shall be construed to prevent a
joint powers agency fornmed pursuant to Article 1
(comrencing wth Section 6500) of Chapter 5 of Division
7 of Title 1, for purposes of insurance pooling, or a
| ocal agency nenber of the joint powers agency, from
holding a closed session to discuss a claim for the
paynment of tort liability |losses, public liability
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§54957.

(a)

| osses, or workers' conpensation liability incurred by
the joint powers agency or a |local agency nenber of the
j oi nt powers agency.

(b) Nothing in this chapter shall be construed to prevent
the Local Agency Self-lnsurance Authority forned
pursuant to Chapter 5.5 (comencing wth Section
6599.01) of Division 7 of Title 1, or a local agency
menber of the authority, from holding a closed session
to discuss a claim for the payment of tort liability
| osses, public liability | osses, or wor ker s
conpensation liability incurred by the authority or a
| ocal agency nenber of the authority.

(c) Nothing in this section shall be construed to affect
Section 54956.9 with respect to any other | ocal agency.

Not hing contained in this chapter shall be construed to
prevent the legislative body of a local agency from
holding <closed sessions wth the Attorney GCeneral
district attorney, agency counsel, sheriff, or chief of
police, or their respective deputies, or a security
consultant or a security operations nanager, on matters
posing a threat to the security of public buildings, a
threat to the security of essential public services,
including water, drinking water, wastewater treatnent,
natural gas service, and electric service, or a threat to
the public's right of access to public services or public
facilities.

(b) (1) Subject to paragraph (2), nothing contained in this

chapter shall be construed to prevent the |egislative
body of a local agency from holding closed sessions
during a regular or special neeting to consider the
appoi ntnent, enploynent, evaluation of performance,
discipline, or dismssal of a public enployee or to
hear conplaints or charges Dbrought against the
enpl oyee by another person or enployee unless the
enpl oyee requests a public session.

(2) As a condition to holding a closed session on specific
conplaints or charges brought against an enployee by
anot her person or enployee, the enployee shall be
given witten notice of his or her right to have the
conplaints or charges heard in an open session rather
than a cl osed session, which notice shall be delivered
to the enployee personally or by mail at |east 24
hours before the tinme for holding the session. If
notice is not given, any disciplinary or other action
taken by the legislative body against the enployee
based on the specific conplaints or charges in the
cl osed session shall be null and void.
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(3) The legislative body also may exclude from the public
or closed neeting, during the examnation of a
witness, any or all other wtnesses in the matter
bei ng investigated by the |egislative body.

(4) For the purposes of this subdivision, the term
"enpl oyee" shall include an officer or an independent
contractor who functions as an officer or an enployee
but shall not include any elected official, nenber of
a legislative body or other independent contractors.
Nothing in this subdivision shall [imt | ocal
officials’ ability to hold closed session neetings
pursuant to Sections 1461, 32106, and 32155 of the
Health and Safety Code or Sections 37606 and 37624.3
of the Governnent Code. C osed sessions held pursuant
to this subdivision shall not include discussion or
action on proposed conpensation except for a reduction
of conpensation that results from the inposition of
di sci pli ne.

854957.1. (a) The legislative body of any |ocal agency shall publicly
report any action taken in closed session and the vote or
abstention of every menber present thereon, as foll ows:

(1) Approval of an agreenment concluding real estate
negoti ations pursuant to Section 54956.8 shall be
reported after the agreenent is final, as specified
bel ow:

(A If its own approval renders the agreenment final
the body shall report +that approval and the
substance of the agreenent in open session at the
public neeting during which the closed session is
hel d.

(B) If final approval rests with the other party to
the negotiations, the |ocal agency shall disclose
the fact of that approval and the substance of the
agreenent upon inquiry by any person, as soon as
the other party or its agent has infornmed the
| ocal agency of its approval.

(2) Approval given to its legal counsel to defend, or seek
or refrain from seeking appellate review or relief, or
to enter as an amcus curiae in any formof litigation
as the result of a consultation under Section 54956.9

shall be reported in open session at the public
meeting during which the closed session is held. The
report shall identify, if known, the adverse party or

parties and the substance of the litigation. In the
case of approval given to initiate or intervene in an
action, the announcenent need not identify the action,
the defendants, or other particulars, but shal
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specify that the direction to initiate or intervene in
an action has been given and that the action, the
defendants, and the other particulars shall, once
formally comrenced, be disclosed to any person upon
inquiry, unless to do so would jeopardi ze the agency's
ability to effectuate service of process on one or
nore unserved parties, or that to do so would
jeopardize its ability to conclude existing settlenment
negotiations to its advantage.

(3) Approval given to its legal counsel of a settlenent of
pending litigation, as defined in Section 54956.9, at
any stage prior to or during a judicial or quasi-
j udi ci al proceedi ng shall be reported after the
settlenment is final, as specified bel ow
(A) If the legislative body accepts a settlenent offer

signed by the opposing party, the body shal
report its acceptance and identify the substance
of the agreenent in open session at the public
meeti ng during which the closed session is held.

(B) If final approval rests with sonme other party to
the litigation or with the court, then as soon as
the settlenment beconmes final, and upon inquiry by
any person, the local agency shall disclose the
fact of that approval, and identify the substance
of the agreenent.

(4) Disposition reached as to clains discussed in closed
session pursuant to Section 54956.95 shall be reported
as soon as reached in a manner that identifies the
name of the claimant, the name of the |ocal agency
cl ai red against, the substance of the claim and any
monet ary anount approved for paynent and agreed upon
by the clai mant.

(5) Action taken to appoint, enploy, dismss, accept the
resignation of, or otherwise affect the enploynment
status of a public enployee in closed session pursuant
to Section 54957 shall be reported at the public
meeting during which the closed session is held. Any
report required by this paragraph shall identify the
title of the position. The general requirenent of this
par agraph notw thstanding, the report of a dismssa
or of the nonrenewal of an enploynent contract shal
be deferred until the first public neeting follow ng
t he exhaustion of admnistrative renedies, if any.

(6) Approval of an agreenent concluding | abor negotiations
with represented enpl oyees pursuant to Section 54957.6
shall be reported after the agreenent is final and has
been accepted or ratified by the other party. The
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report shall identify the item approved and the other
party or parties to the negotiation.

(b) Reports that are required to be nade pursuant to this
section may be made orally or in witing. The legislative
body shall provide to any person who has submtted a
witten request to the legislative body within 24 hours
of the posting of the agenda, or to any person who has
made a standi ng request for all docunentation as part of
a request for notice of neetings pursuant to Section
54954.1 or 54956, if the requester is present at the tine
the closed session ends, copies of any contracts,
settlenment agreenents, or other docunents that were
finally approved or adopted in the closed session. If the
action taken results in one or nore substantive
amendnents to the related docunents requiring retyping
t he docunents need not be released until the retyping is
conpl eted during normal business hours, provided that the
presiding officer of the legislative body or his or her
designee orally summarizes the substance of t he
amendnents for the benefit of the docunent requester or
any ot her person present and requesting the information.

(c) The docunentation referred to in paragraph (b) shall be
available to any person on the next business day
followng the neeting in which the action referred to is
taken or, in the case of substantial anmendnents, when any
necessary retyping i s conplete.

(d) Nothing in this section shall be construed to require
that the |egislative body approve actions not otherw se
subject to |l egislative body approval.

(e) No action for injury to a reputational, |I|iberty, or
ot her personal interest may be commenced by or on behal f
of any enpl oyee or forner enployee with respect to whom a
di sclosure is made by a legislative body in an effort to
conply with this section

854957.2. (a) The legislative body of a |ocal agency may, by ordi nance
or resolution, designate a clerk or other officer or
enpl oyee of the |ocal agency who shall then attend each
cl osed session of the legislative body and keep and enter
in a mnute book a record of topics discussed and
decisions nmade at the neeting. The mnute book mnade
pursuant to this section is not a public record subject
to inspection pursuant to the California Public Records
Act (Chapter 3.5 (commencing wth Section 6250) of
Division 7 of Title 1), and shall be kept confidential.
The m nute book shall be available only to nenbers of the
| egislative body or, if a violation of this chapter is
all eged to have occurred at a closed session, to a court
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of general jurisdiction wherein the |ocal agency Iies.
Such mnute book may, but need not, consist of a
recordi ng of the cl osed session.

(b) An elected legislative body of a | ocal agency may
require that each legislative body all or a majority of
whose nenbers are appointed by or under the authority of
the elected | egislative body keep a m nute book as
prescri bed under subdivision (a).

54957. 5. (a) Notw thstanding Section 6255 or any other provisions of
| aw, agendas of public neetings and any other witings,
when distributed to all, or a majority of all, of the
menbers of a legislative body of a |ocal agency by any
person in connection with a matter subject to discussion
or consideration at a public neeting of the body, are
di scl osable public records under the California Public
Records Act (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1), and shall be nade avail able
upon request w thout delay. However, this section shal
not include any witing exenpt from public disclosure
under Section 6253.5, 6254, 6254.7, or 6254.22.

(b) Witings that are public records under subdivision (a)
and that are distributed during a public neeting shall be
made available for public inspection at the neeting if
prepared by the local agency or a nenber of its
| egi sl ative body, or after the neeting if prepared by
sone ot her person. These witings shall be nade avail abl e
in appropriate alternative formats upon request by a
person with a disability, as required by Section 202 of
the Anericans wth Disabilities Act of 1990 (42 U S.C
Sec. 12132), and the federal rules and regulations
adopted in inplenentation thereof.

(c) Nothing in this chapter shall be construed to prevent
the legislative body of a |local agency from charging a
fee or deposit for a copy of a public record pursuant to
Section 6253, except that no surcharge shall be inposed
on persons with disabilities in violation of Section 202
of the Anrericans with Disabilities Act of 1990 (42 U. S . C
Sec. 12132), and the federal rules and regulations
adopted in inplenentation thereof.

(d) This section shall not be construed to limt or delay
the public's right to inspect or obtain a copy of any
record required to be disclosed under the requirenments of
t he California Public Records Act (Chapter 3.5
(comencing with Section 6250) of Division 7 of Title 1).
Nothing in this chapter shall be construed to require a
| egislative body of a local agency to place any paid
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adverti senent or any ot her paid notice in any
publ i cati on.

§54957. 6. (a) Notwi thstanding any other provision of |aw, a
| egislative body of a local agency may hold closed
sessi ons W th t he | ocal agency's desi gnat ed
representatives regarding the sal aries, salary schedul es,
or conpensation paid in the form of fringe benefits of
its represented and unrepresented enployees, and, for
represented enployees, any other matter wthin the
statutorily provided scope of representation. However,
prior to the closed session, the legislative body of the
| ocal agency shall hold an open and public session in
which it identifies its designated representatives.
Cl osed sessions of a legislative body of a |ocal agency,
as permtted in this section, shall be for the purpose of
reviewing its position and instructing the |ocal agency's
desi gnat ed representatives. Cl osed sessions, as
permtted in this section, nmay take place prior to and
during consultations and discussions with representatives
of enployee organizations and unrepresented enployees.
Closed sessions wth the |Iocal agency's designated
representative regarding the salaries, salary schedul es,
or conpensation paid in the form of fringe benefits may
i nclude discussion of an agency's available funds and
funding priorities, but only insofar as these di scussions
relate to providing instructions to the |ocal agency's
desi gnated representative. C osed sessions held pursuant
to this section shall not include final action on the
proposed conpensation of one or nore unrepresented
enpl oyees. For the purposes enunerated in this section
a |l egislative body of a local agency may also neet with a
state conciliator who has intervened in the proceedi ngs.

(b) For the purposes of this section, the term "enpl oyee"
shal |l include an officer or an independent contractor who
functions as an officer or an enployee, but shall not
include any elected official, nenber of a |egislative
body, or other independent contractors.

854957.7. (a) Prior to holding any closed session, the legislative
body of the local agency shall disclose, in an open
meeting, the itemor itens to be discussed in the closed
session. The disclosure nmay take the form of a reference
to the item or itens as they are l|listed by nunber or
letter on the agenda. In the closed session, the
| egi sl ati ve body may consider only those matters covered
in its statement. Nothing in this section shall require
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or authorize a disclosure of information prohibited by
state or federal |aw

(b) After any closed session, the |legislative body shall
reconvene into open session prior to adjournnment and
shal |l make any di sclosures required by Section 54957.1 of
action taken in the cl osed session.

(c) The announcenents required to be nmade in open session
pursuant to this section may be made at the |ocation
announced in the agenda for the closed session, as |ong
as the public is allowed to be present at that |ocation
for the purpose of hearing the announcenents.

854957.8. Nothing contained in this chapter shall be construed to
prevent the legislative body of a multijurisdictional drug |aw
enforcenent agency, or an advisory body of a multijuris-
dictional drug |aw enforcenent agency, from holding closed
sessions to discuss the case records of any ongoing crimna
investigation of the nultijurisdictional drug |aw enforcenent
agency or of any party to the joint powers agreenent, to hear
testinony from persons involved in the investigation, and to
di scuss courses of action in particular cases. "Mul tijuris-
dictional drug |aw enforcenent agency,"” for purposes of this
section, neans a joint powers entity formed pursuant to Article
1 (commencing with Section 6500) of Chapter 5 of Division 7 of
Title 1, which provides drug |law enforcenment services for the
parties to the joint powers agreenment. The Legislature finds
and declares that this section is within the public interest,
in that its provisions are necessary to prevent the inpairnent
of ongoing | aw enforcenent investigations, to protect w tnesses
and informants, and to permt the discussion of effective
courses of action in particul ar cases.

854957.9. In the event that any neeting is willfully interrupted by a
group or groups of persons so as to render the orderly conduct
of such neeting unfeasible and order cannot be restored by the
removal of individuals who are wllfully interrupting the
nmeeting, the nenbers of the l|egislative body conducting the
meeting may order the neeting room cleared and continue in
session. Only matters appearing on the agenda nay be consi dered
in such a session. Representatives of the press or other news
medi a, except those participating in the disturbance, shall be
allowed to attend any session held pursuant to this section
Nothing in this section shall prohibit the |egislative body
from establishing a procedure for readmtting an individual or
individuals not responsible for wllfully disturbing the
orderly conduct of the neeting.

854957. 10. Notw thstanding any other provision of law, a |egislative
body of a local agency may hold closed sessions to discuss a
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§54958.

§54959.

§54960.

| ocal agency enployee's application for early wthdrawal of
funds in a deferred conpensation plan when the application is
based on financial hardship arising from an unforeseeable
energency due to illness, accident, casualty, or other extra-
ordinary event, as specified in the deferred conpensation plan.

The provisions of this chapter shall apply to the |egislative
body of every local agency notw thstanding the conflicting
provi sions of any other state |aw.

Each nenber of a legislative body who attends a neeting of
that |egislative body where action is taken in violation of any
provision of this chapter, and where the nenber intends to
deprive the public of information to which the nenber knows or
has reason to know the public is entitled under this chapter,
is guilty of a m sdeneanor.

(a) The district attorney or any interested person nmay
commence an action by mandanus, injunction or declaratory
relief for the purpose of stopping or preventing
violations or threatened violations of this chapter by
menbers of the |egislative body of a |ocal agency or to
determ ne the applicability of this chapter to actions or
threatened future action of the legislative body, or to
determ ne whether any rule or action by the |egislative
body to penalize or otherw se discourage the expression
of one or nore of its menbers is valid or invalid under
the laws of this state or of the United States, or to
conpel the legislative body to tape record its closed
sessions as hereinafter provided.

(b) The court in its discretion may, upon a judgnent of a
vi ol ation of Section 54956.7, 54956.8, 54956.9, 54956. 95,
54957, or 54957.6, order the legislative body to tape
record its closed sessions and preserve the tape
recordings for the period and under the terns of security
and confidentiality the court deens appropriate.

(c) (1) Each recording so kept shall be imediately |abeled
with the date of the closed session recorded and the
title of the clerk or other officer who shall be
custodi an of the recording.

(2) The tapes shall be subject to the follow ng discovery
pr ocedur es:

(A) In any case in which discovery or disclosure of
the tape is sought by either the district attorney
or the plaintiff in a civil action pursuant to
Section 54959, 54960, or 54960.1 alleging that a
violation of this chapter has occurred in a closed
session which has been recorded pursuant to this
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§54960.1. (a)

(b)

section, the party seeking discovery or disclosure
shall file a witten notice of notion with the
appropriate court with notice to the governnenta
agency which has custody and control of the tape
recording. The notice shall be given pursuant to
subdivision (b) of Section 1005 of the Code of

Cvil

(B) The notice shall include, in addition to the itens
required by Section 1010 of the Code of Gvil

Procedure, all of the follow ng:

(1) Identification of the proceeding in which
di scovery or disclosure is sought, the party
seeki ng discovery or disclosure, the date and
time of the neeting recorded, and the
governnmental agency which has custody and
control of the recording.

(i) An affidavit which contains specific facts
indicating that a violation of the act
occurred in the cl osed session.

(3) If the court, followng a review of the notion, finds

that there is good cause to believe that a violation
has occurred, the court may review, in canera, the
recording of that portion of +the closed session
all eged to have violated the act.

(4) 1f, followwng the in <canera review, the court

concludes that disclosure of a portion of the
recording would be likely to materially assist in the
resolution of the litigation alleging violation of
this chapter, the court shall, in its discretion, make
a certified transcript of the portion of the recording
a public exhibit in the proceeding.

(5 Nothing in this section shall permt discovery of

communi cations which are protected by the attorney-
client privilege.

The district attorney or any interested person may
commence an action by mandanmus or injunction for the
purpose of obtaining a judicial determnation that an
action taken by a legislative body of a l[ocal agency in
violation of Section 54953, 54954.2, 54954.5, 54954.6,
54956, or 54956.5 is null and void under this section
Nothing in this chapter shall be construed to prevent a
| egislative body from curing or correcting an action
chal | enged pursuant to this section.

Prior to any action being comenced pursuant to
subdivision (a), the district attorney or interested
person shall make a demand of the legislative body to
cure or correct the action alleged to have been taken in
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violation of Section 54953, 54954.2, 54954.5, 54954.6,
54956, or 54956.5. The demand shall be in witing and
clearly describe the challenged action of the |egislative
body and nature of the alleged violation.

(c) (1) The witten demand shall be made within 90 days from
the date the action was taken unless the action was
taken in an open session but in violation of Section
54954.2, in which case the witten demand shall be
made within 30 days from the date the action was
t aken.

(2) Wthin 30 days of receipt of the denmand, the
| egi slative body shall cure or correct the chall enged
action and inform the demanding party in witing of
its actions to cure or correct or informthe demandi ng
party in witing of its decision not to cure or
correct the challenged action.

(3) If the legislative body takes no action within the 30-
day period, the inaction shall be deened a decision
not to cure or correct the challenged action, and the
15-day period to commence the action described in
subdivision (a) shall comence to run the day after
the 30-day period to cure or correct expires.

(4) Wthin 15 days of receipt of the witten notice of the
| egi slative body's decision to cure or correct, or not
to cure or correct, or wthin 15 days of the
expiration of the 30-day period to cure or correct
whi chever is earlier, the demanding party shall be
required to commence the action pur suant to
subdi vision (a) or thereafter be barred from
comrenci ng the action.

(d) An action taken that is alleged to have been taken in
violation of Section 54953, 54954.2, 54954.5, 54954.6,
54956, or 54956.5 shall not be determned to be null and
void if any of the follow ng conditions exist:

(1) The action taken was in substantial conpliance wth
Sections 54953, 54954.2, 54954.5, 54954.6, 54956, and
54956. 5.

(2) The action taken was in connection with the sale or
i ssuance of notes, bonds, or other evidences of
i ndebt edness or any contract, instrunent, or agreenent

t hereto.
(3) The action taken gave rise to a contractua
obligation, including a contract let by conpetitive

bid other than conpensation for services in the form
of salary or fees for professional services, upon
which a party has, in good faith and w thout notice of
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a challenge to the wvalidity of the action
detrinmentally relied.

(4) The action taken was in connection with the collection
of any tax.

(5 Any person, city, city and county, county, district,
or any agency or subdivision of the state alleging
nonconpl i ance with subdivision (a) of Section 54954. 2,
Section 54956, or Section 54956.5, Dbecause of any
defect, error, irregularity, or omssion in the notice
gi ven pursuant to those provisions, had actual notice
of the item of business at |east 72 hours prior to the
nmeeting at which the action was taken, if the neeting
was noticed pursuant to Section 54954.2, or 24 hours
prior to the neeting at which the action was taken if
the nmeeting was noticed pursuant to Section 54956, or
prior to the neeting at which the action was taken if
the neeting is held pursuant to Section 54956. 5.

(e) During any action seeking a judicial determnation
pursuant to subdivision (a) if the court determ nes,
pursuant to a showing by the legislative body that an
action alleged to have been taken in violation of Section
54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5 has
been cured or corrected by a subsequent action of the
| egi sl ati ve body, the action filed pursuant to subdivision
(a) shall be dism ssed with prejudice.

(f) The fact that a |l egislative body takes a subsequent action
to cure or correct an action taken pursuant to this
section shall not be construed or adm ssible as evidence
of a violation of this chapter. 54960.5. A court may award
court costs and reasonable attorney fees to the plaintiff
in an action brought pursuant to Section 54960 or 54960.1
where it is found that a legislative body of the |oca
agency has violated this chapter. The costs and fees shal
be paid by the local agency and shall not becone a
personal liability of any public officer or enployee of
the local agency. A court my award court costs and
reasonable attorney fees to a defendant in any action
brought pursuant to Section 54960 or 54960.1 where the
defendant has prevailed in a final determ nation of such
action and the court finds that the action was clearly
frivolous and totally lacking in nerit.

854961. (a) No legislative body of a local agency shall conduct any
nmeeting in any facility that prohibits the admttance of
any person, or persons, on the basis of race, religious
creed, color, national origin, ancestry, or sex, or which
is inaccessible to disabled persons, or where nenbers of
the public may not be present w thout nmaking a paynment or
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§54962.

§54963.

(b)

purchase. This section shall apply to every local agency
as defined in Section 54951.

No notice, agenda, announcenent, or report required under
this chapter need identify any victimor alleged victim of
tortuous sexual conduct or child abuse unless the identity
of the person has been publicly disclosed.

Except as expressly authorized by this chapter, or by Sections

1461,

1462, 32106, and 32155 of the Health and Safety Code or

Sections 37606 and 37624.3 of the Governnent Code as they apply

to

hospitals, or by any provision of the Education Code

pertaining to school districts and comunity college districts,
no closed session may be held by any legislative body of any

| ocal

(a)

(b)

(c)

(e)

agency.

A person may not disclose confidential information that
has been acquired by being present in a closed session
aut hori zed by Section  54956. 7, 54956. 8, 54956. 86,
54956. 87, 54956.9, 54957, 54957.6, 54957.8, or 54957.10 to
a person not entitled to receive it, unl ess the
| egi sl ative body aut hori zes di scl osure of t hat
confidential information.
For purposes of this section, "confidential information"
means a conmunication made in a closed session that is
specifically related to the basis for the |egislative body
of a local agency to neet lawfully in closed session under
this chapter. (c) Violation of +this section may be
addressed by the use of such renedies as are currently
avai l abl e by law, including, but not limted to:

(1) Injunctive relief to prevent the disclosure of
confidential information prohibited by this section.

(2) Disciplinary action against an enployee who has
wllfully di scl osed confidenti al i nformation in
violation of this section.

(3) Referral of a nenber of a legislative body who has
wllfully di scl osed confidenti al i nformation in
violation of this section to the grand jury. (d)
Disciplinary action pursuant to paragraph (2) of
subdi vi si on

Shall require that the enployee in question has either

received training as to the requirenents of this section

or otherw se has been given notice of the requirenents of
this section.

A local agency may not take any action authorized by

subdi vision (c) against a person, nor shall it be deened a
violation of this section, for doing any of the foll ow ng:
(1) Mking a confidential inquiry or conplaint to a

district attorney or grand jury concerning a perceived
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violation of Jlaw, including disclosing facts to a
district attorney or grand jury that are necessary to
establish the illegality of an action taken by a
| egislative body of a local agency or the potential
illegality of an action that has been the subject of
deliberation at a closed session if that action were
to be taken by a | egislative body of a |ocal agency.

(2) Expressing an opinion concerning the propriety or
legality of actions taken by a |egislative body of a
| ocal agency in closed session, including disclosure
of the nature and extent of the illegal or potentially
illegal action.

(3) Disclosing information acquired by being present in a
closed session wunder this <chapter that 1is not
confidential information.

(f) Nothing in this section shall be construed to prohibit
di scl osures under the whistleblower statutes contained in
Section 1102.5 of the Labor Code or Article 4.5
(commencing with Section 53296) of Chapter 2 of this code.
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