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DECLARATION OF RESTRICTIVE COVENANTS  

 

FOR 

 

WILLOUGHBY STATION  

 

 THIS DECLARATION OF RESTRICTIVE COVENANTS ( the  “Declarat ion”) ,  

made,  publ ished,  and declared this _9th __ day of _June______,  1989,  by and be tween 

Phi l l ips Builders ,  Inc.  ( the “Developer”) ,  and any and al l  persons,  firms,  or  

corporat ions presently owning or  hereafter  acqui r ing;  

 

   

 

 WITNESSETH:  

 

 WHEREAS, Developer  i s  the owner  o f cer ta in real  property in Wilson County,  

Tennessee,  kno wn as Willoughby Sta t ion,  Phase 1 ,  Sec tion 1,  which is  shown on the  

Plat  o f  record in Book 18,  page 775,  in  the  Register ’s  Off ice for  Wilson County,  

Tennessee ( the “P la t”)  and  being the  fir s t  construct ion phase  of an ant ic ipa te d 911  

Lot Residentia l  Subdivision wi thin Wilson County,  Tennessee (hereinaf ter  re fer red to  

as the “Subdivis ion”) ,  a  prel iminary p lan for  which is  on fi le  in the  Off ice of the 

Planning Commiss ion for  the City o f  Mt .  Jul iet ;  

 

 WHEREAS,  i t  is  to  the  benefi t ,  in teres t ,  and advantage  of Developer  and  of  

each and every person or  other  enti ty hereafter  acquir ing any of the wi thin descr ibed  

property that  cer tain covenants,  condi t ions,  res tr ic t ions,  assessments,  and l iens  

governing and  regulat ing the use and occupan cy of  such proper ty be estab li shed ,  

f ixed,  and set  for th and declared to  be covenants  running wi th  the  land ;  

 

 WHEREAS, the Developer ,  now desires to  supercede any restr ic t ions that  may 

presently exis t  wi th respect  to  the  proper ty  descr ibed herein  and  to  e s tab li sh 

res tr ict ions  appl icable  to  such property in  accordance  wi th the  terms of  this  

Declara t ion.  

 

 NOW, THEREFORE,  in  considera t ion of the p remises,  Developer ,  wi th  any and 

al l  persons,  firms,  corporations,  or  other  ent i t ies hereafter  acquir ing a l l  or  a ny of the 

property hereinaf ter  descr ibed ( the “Property”) ,  tha t  any previous restr ic t ions,  

recorded or  unrecorded  shal l  be of no fur ther  force or  e ffect  and that  the Property  

sha ll  be  here inaf ter  subjected to  the fol lowing res tr ict ions ,  covenants,  condit io ns,  

assessments ,  and l ien (collect ively,  the “Restr ic t ions”)  relat ing to  the use and 

occupancy thereof and  relat ing to  the use,  occupancy,  and maintenance of such 

port ions o f the same as a t  present  or  in the future sha ll  be designated as  common 

areas,  said  Restr ict ions  to  be construed as covenants running wi th the land which 

sha ll  be bind ing on a l l  par t ies  having or  acquir ing any r ight ,  t i t le ,  or  interest  in or  to  

the Property or  any par t  thereof and which sha ll  inure to  the benefi t  of each owner  

thereof.  

   

 

ARTICLE I  

 

DEFINITIONS 

 

 The fol lowing words,  when used  in this Declara t ion or  any amendment or  

supplement hereto ,  shal l ,  unless the  context  shal l  c lear ly require to  the cont rary,  have  

the fo l lo wing meanings:  

 

 1 .1  “Addi t ional  Phases” shall  mean the add i t iona l  acreage that  may be  

added to  the development in one or  more Phases a t  the sole discret ion of the  
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Developer ,  conta ining up to  628 Lots,  toge ther  wi th  the Co mmon Areas  as sho wn on 

the Pla t  amendment(s)  to  be fi led in connect ion therewi th.  

 

 1 .2  “Associat ion” shal l  mean and refer  to  Willoughby Sta t ion Homeo wner’s  

Associa t ion,  a  no t -for -prof i t  corpora tion organized and  exis t ing under  the  laws of  the  

Sta te  o f  Tennessee,  i t s  successors  and assigns.  

 

1 .3  “Common Area” or  “Common Areas” shal l  mean and refer  to  any and 

al l  real  proper ty owned by the Associa t ion,  and such other  property to  which the  

Associa t ion my ho ld lega l  t i t le ,  whether  in fee or  fo r  a  term of  years,  for  the non -

exclusive use ,  benefi t ,  and enjoyment of the members of the Associa t ion,  subject  to  

the provis ions hereof,  and such o ther  proper ty as sha ll  become the responsib il i ty o f  

the Associa t ion,  through easements o r  o therwise.   Includ ing any recreat ional  areas,  

swimming pool,  tennis courts,  c lubhouse or  simi lar  structure,  which may be 

constructed  ini t ia l ly by the Developer  or  thereafter  by the Associat ion.   Common 

Areas wi th respec t  to  the propert ies made subject  to  this Declara t ion,  whether  at  the  

t ime of f i l ing of this Declarat ion or  subsequently by supplementary Declarat ions(s)  

sha ll  be sho wn o n the  Plat(s)  o f Willoughby Sta t ion and designated thereon as  

“Common Areas” or  “Open Spaces.”  

 

1 .4  “Declarat ion” sha ll  mean and refer  to  this Declara t ion of Restr ic t ions  

applicable to  the Propert ies tha t  is  to  be recorded in  the  Off ice o f the  Regis ter  o f  

Deeds for  Wilson County,  Tennessee and any Supplementary Declara t ions upon the 

crea tion of Addi t ional  Phases.  

 

1 .5  “Detached Homes”  shal l  mean those ho mes tha t  are free -standing and  

which shal l  be construc ted in cer tain areas o f  the Propert ies as shown on the Plat ( s) .  

 

1 .6  “Developer” sha ll  mean and  refer  to  Phil l ips Bui lders,  Inc . ,  a  Tennessee  

corporat ion having a pr incipal  p lace of business in Nashvi l le ,  Tennessee,  i t s  

successors and assigns.  

 

1 .7  “Lot” shal l  mean and refer  to  any plo t  o f land to  be used for  s ingle -

fami ly resident ia l  purposes and  so  designated  as  a  Lot upon the  Plat  which may 

include a combination of Lots into  a  s ingle trac t  in the event  a  condominium regime is  

es tabl i shed on any por t ion of  the add it ional  phases a t  which t ime each owner  o f  a  Uni t  

in such condominium wi l l  be deemed to  be an o wner  o f a  “Lot” for  al l  purposes  

hereunder  and each such Uni t  shal l  co mprise a  Lot hereunder .  

 

1 .8  “Member” sha ll  mean and refer  to  any person who shal l  be  an Owner 

and ,  as such,  sha ll  be a  member o f the Associat ion.  

 

1 .9  “Owner” shal l  mean and refer  to  the record owner ,  whether  one (1)  or  

more persons or  ent i t ies ,  of the fee interest  in any Lot or  port ion of a  Lot,  exclud ing,  

ho wever ,  those par t ies having such interes t  merely as secur i ty for  the per formance of  

an obligat ion.  

 

1 .10  “Occupant” sha ll  mean and refer  to  any person or  persons in possession 

of a  Lot  or  home other  than an Owner .  

 

1 .11  “Person” sha ll  mean and refer  to  a  natura l  person,  as well  as a  

corporat ion,  par tnership ,  f irm,  associa t ion,  t rus t ,  or  other  legal  ent i ty.  

 

1 .12  “Phase I”  sha ll  mean and refer  to  the ini t ia l  propert ies subjec t  to  the  

Declara t ion,  Sec tion 1  of which conta ins  113 Lots and the ent ire ty o f which sha ll  

conta in 283 Lots,  consist ing of de tached homes as shown on the P lat  ( the “Detached 

Homes”) ,  and the Common Ar eas.  

 

1 .13  “Plat”  sha ll  mean and refer  to  the Plat  o f  Phase I ,  Section I ,  o f  record  

in  Book 18,  page  775,  Register ’s  Off ice  for  Wilson County,  Tennessee ,  toge ther  wi th  

any amendments and  supplements thereto  recorded upon the  creat ion of Addi t ional  
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Phases or  upo n the commencement o f construction of addi t iona l  sec t ions wi thin a  

previously submit ted phase .  

 

1 .14  “Propert ies” shal l  mean and refer  to  any and al l  o f tha t  cer ta in rea l  

property no w or  which may hereaf ter  be  brought wi thin tha t  cer tain res idential  

subdivision be ing developed by Developer  in  Wilson County,  Tennessee,  which 

subdivision is  and sha ll  be commonly known as Willoughby Sta t ion.  

 

1 .15  “Successor  Developer” sha ll  mean and  refer  to  any person ( includ ing 

any aff i l ia te  o f  the  o r igina l  o wners)  who sha ll  acquire  the  r ight  to  construc t  

Addi t iona l  Phases on a l l  or  any por t ion of Tract  I I  (as def ined here in)  adjacent  to  

Willoughby Stat ion and able to  be inc luded  in the genera l  development plan of 

Willoughby Sta t ion.  

 

1 .16  “Supplementary Declarat ion(s)” shal l  mean the one or  more  

supplementary declarat ions tha t  may be recorded from t ime to  t ime to  create  

Addi t iona l  Phases or  to  amend this Declara t ion as expressly permi tted hereunder .  

 

1 .17  “Wil loughby Sta t ion” sha ll  mean and refer  to  that  cer tain res ident ia l  

communi ty known as W illoughby Stat ion,  which i s  be ing developed on real  property  

no w owned by Developer  in Wilson County,  Tennessee,  toge ther  wi th  such addi t ions 

there to  as may from time to  t ime be des ignated by Developer  whether  or  no t  such 

addit ions are contiguous wi th or  a djoining the boundary l ines o f Wil loughby Stat ion,  

Phase I ,  Sec tion 1,  as shown on the Pla t .  

 

 

ARTICLE I I  

 

PROPERTIES SUBJECT TO THIS DECLARATION  

 

 2 .1  Ini t ial  Proper t ies Subject  to  Declarat ion.   The  property which is  and  

sha ll  be he ld,  t ransfer red,  so ld,  conveyed  and occupied  subject  to  this Declara t ion i s  

loca ted in Wilson County,  Tennessee ,  and i s  more par t icular ly descr ibed and shown 

on Exhib it  “A” at tached  here to  and made a par t  hereof by this re ference .   Willoughby 

Sta tion i s  to  be bui l t  in two or  mor e Phases,  each of which may comprise a  number o f 

sec tions  for  construc tion purposes .   Construc tion of Phase  I ,  Sect ion 1 ,  consist ing of  

80 Lots is  anticipated to  be comple ted as o f January 1,  1991.   All  o f the real  property 

shown on Exhib it  “A” and designa ted as Tract  I  shal l  be  sub mitted  to  these  

Restr ic t ions.  

 

 2 .2  Addi t iona l  Phases .   Without fur ther  assent  or  permi t ,  Developer  and  

any Successor  Developer  herby reserves the  r ight ,  exerc isable from t ime to  t ime but  

not  la ter  than seven (7)  years a f ter  the da te hereof,  to  subject  a l l  or  par t  o f other ,  

contiguous real  property descr ibed as Trac t  I I  on Exhibi t  “B” to  the res tr ic t ions se t  

for th herein,  in one or  more Addit ional  Phases ,  in order  to  extend the scheme of this 

Declara t ion to  such property to  be dev eloped  as  par t  o f  Willoughby Stat ion and  

thereby to  br ing such addit ional  contiguous Propert ies wi thin the jur i sdict ion of the 

Associa t ion.   In no event  sha ll  the number o f Lots created on Tract  I I  exceed 758 lots  

nor  sha ll  any property  other  than Trac t  I I  o r  some severable  port ion thereof  be  

submitted to  this Declarat ion as a  par t  o f  Willoughby Stat ion.  

 

 2 .3  Supplementary Declarat ions.   The add it ions  herein author ized  shal l  be  

made by fi l ing of record one or  more Supplementary Declara t ions in respect  to  t he  

crea tion of Addit iona l  Phases or  the addi t ion of  other  Propert ies to  be then subjec t  to  

this Declara t ion and which sha ll  extend the jur isd ic t ion of  the Associa t ion to  such 

property and thereby subjec t  such add it ion to  assessment for  i ts  j us t  share of th e  

Associa t ion’s expenses and  shal l  a lso require the fi l ing of  such addit ional  p lats  as  are  

required  for  such sect ions in the Register ’s  Office for  Wilson County,  Tennessee.   

Each supplementary Declara t ion must  subject  the added property or  add it ional  Lots to  

the covenants,  condi t ions and restr ict ions conta ined  here in.  
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 2 .4  Consent  to  Rezoning.   Every Owner sha ll  be deemed to  have  consented 

to  any rezoning of  Tract  I I  tha t  may be necessary to  the development o f such property  

as par t  o f Wil loughby Sta t ion.   Owners o f any Lots in the addi t iona l  property shal l  

succeed to  a l l  o f  the  r ights and obl iga tions o f membership in the Associat ion.  

 

 2 .5  Extension of  Development  Rights to  Adjacent  Property.   The Developer  

and any Successor  Developer  shal l  have the  r ights descr ibed in this Ar ticle  I I ,  

exerc isable  wi thout approval  o f  the Associa t ion or  any other  person or  ent i ty.   The 

Developer  or  such Successor  Developer  shall  have the vot ing r ights as spec i fied  

hereinafte r  wi th  respec t  to  any added  Lots,  subject  to  the  or i gina l  l imi ta t ions as to  

dura t ion of weighted vo t ing.  

 

 2 .6  Construct ion Sec tions .   The Developer  may submit  more unimproved  

property than i s  immediately anticipa ted to  be  used or  improved to  the terms and 

condit ions o f these restr ict ions,  in order  to  insur e and demonstrate  i ts  intent ions wi th  

respect  to  such property  and to  assure tha t  such property wi l l  be developed wi thin the  

parameters o f the governing s tructures o f this document and such land  shal l  in i t ia l ly 

consti tute  one Lot.   No  addi t iona l  “Lots” sha l l  be deemed to  have been created  on 

such proper ty unti l  such t ime as  the f ina l  p lat  approving such construct ion sec tion has  

been approved and recorded in the Regis ter ’s Office for  Wilson County,  Tennessee .   

At such t ime as the f inal  pla t  i s  recorded,  al l  Lots dep ic ted thereon,  and Common 

Areas sho wn thereon,  sha ll  be o wned and used  in accordance wi th the  terms of  this  

Declara t ion.   Each such Lot sha ll  then be responsib le for  i ts  pro ra ta  share of the 

expenses o f the Associa t ion and sha ll  be ent i t led  to  the  benefi t s  o f o wnership  set  for th  

herein.  

 

 2 .7  Associa t ion Rights .   The Associa t ion may no t  asser t  as a  reason to  

object  to  the new development plan the fact  that  exist ing Associat ion fac i l i t ies wi l l  be  

addit iona lly burdened by the proper ty to  be added by the new development or  that  the  

type of home or  s ize o f  Lot in any future const ruc tion d i ffers fro m tha t  o f the ini t ial  

construct ion of Phase I ,  Sect ion 1,  or  any subsequent Construct ion Section,  i t  be ing 

acknowledged that  the developer  intends to  construc t  a  wide var ie ty o f homes in terms  

of s tyle ,  s ize and pr ices  wi thin Wil loughby Stat ion.   The Developer  reserves the r ight  

to  modify any prel iminary p lan to  reconfigure Lots,  create  add it iona l  amenit ies,  areas  

or  Co mmon Areas,  pr io r  to  the  sale  o f any Lot  i n an add it iona l  Construc tion Sec tion 

and thereafter  wi thin a  Construct ion Sect ion wi th the consent  o f the Owners o f tha t  

Sec tion only.  

 

 

 

 ARTICLE I II  

 

ARCHITECTURAL, MAINTENANCE, AND USE RESTRICTIONS  

 

 3 .1  Single -Family Resident ial  Construc tion .   No build ing sha ll  be erected ,  

al tered or  permi tted to  remain on any Lot other  than one (1)  single -fami ly res identia l  

dwel l ing no t  to  exceed two and  one -ha l f (2  ½)  stores in height ,  which may have an 

at tached pr iva te garage  for  no t  more than two (2)  cars which stru c tures sha ll  no t  

exceed the main dwel l ing in height .   This  Provision shal l  no t  apply to  any 

condominiums,  which may be constructed by Developer  in any Addit ional  Phases.  

 

3 .2  Approval  o f Plans .  

 

 (a)  No construc tion,  reconstruct ion,  remodel ing,  a l tera t ion,  or  addi t ion of  

or  to  any s tructure,  building,  fence,  wal l ,  dr ive,  or  improvement  o f any na ture  shal l  be  

constructed wi thout ob taining pr ior  wr it ten approval  o f Developer  as to  the loca tion,  

plans and speci f ica t ions  therefor .   As a  prerequisi te  to  considera t io n for  approval ,  and  

pr ior  to  the co mmencement o f  the contempla ted work,  two  (2)  complete se ts  o f 

bui lding plans  and speci fica t ions sha ll  be submit ted.   Developer  sha ll  be the sole  

arbiter  o f such p lans and may wi thhold i ts  approval  for  any reasons,  includi ng pure ly 
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aes the tic  reason.   Upon giving approval ,  construc tion shal l  be s tar ted and prosecuted 

to  complet ion promptly and  in st r ic t  conformi ty wi th  such plans.  

 

 (b)  At such t ime as Developer  dives ts  i t sel f  o f al l  Lo ts wi thin the  

development,  the r ight  of  approval  o f  plans  fo r  fur ther  construct ion,  reconstruc tion,  

remodel ing,  a l tera t ions ,  and addi t ions sha ll  thereafter  vest  exclusively in the  

Associa t ion and in i t s  Board of Direc tors,  or  such commit tees o f the  Associat ion as  

sha ll  he appointed  by i ts  Board  of Directors.  

 

 (c)  Developer ,  the  Associa t ion and the individual  members thereof sha ll  

not  be l iable for  any act  or  omiss ion in per forming or  purport ing to  per form the  

functions delegated  hereunder .   In the event  that  Developer  or  the Associat ion fa i l s  t o  

ind icate i t s  approval  or  disapproval  wi thin thi r ty (30)  days a fter  the rece ipt  o f the  

required  documents,  approval  wi l l  not  be required and the re la ted covenants se t  out  

herein sha ll  be deemed to  have been ful ly sa t i s fied.   Approval  or  disapproval  by 

Developer  or  the Associa t ion sha ll  not  be deemed to  consti tute  any warranty or  

representat ion by i t  inc luding,  wi thout l imi tat ion,  any warranty or  representat ion as to  

f i tness,  design or  adequacy of the proposed construct ion or  compliance wi th  

applicable statutes,  codes  and regula t ions.   Anything contained  in  this  paragraph 3.2 ,  

or  elsewhere in this Declarat ion to  the contrary no twi thstanding,  Developer  and the 

Associa t ion are hereby authorized and empowered,  at  the ir  so le  and abso lute 

discret ion,  to  make and permi t  reasonable modif ica t ions or  devia t ions from any of the  

requirements o f this  Declarat ion re lat ing to  the  type,  kind,  quanti ty or  qua li ty o f the  

bui lding mater ials  to  be  used in the construc tion of any build ing or  improvement on 

any Lot  and of  the  s iz e  and locat ion of  any such bui lding or  improvement when,  in 

their  sole and fina l  judgment,  such modif icat ions and deviat ions in such improvement 

wi l l  he in harmony wi th exis t ing s tructures and wil l  not  mater ia l ly de trac t  from the  

aes the tic  appearance   of the Propert ies and the improvements as a  whole;  provided,  

ho wever ,  such modificat ions and devia t ions  must  remain wi thin al l  app licab le 

ordinances and regula t ions es tabl i shed by the City o f Mt .  Juliet ,  Tennessee.  

 

 Developer  or  the Associat ion,  as the case may be,  may require the submiss ion 

to  i t  o f such documents and i tems,  inc luding as examples,  but  wi thout l imi tat ion,  

wr i t ten requests for  and  descr ipt ion of the var iances requested,  p lans,  spec i fica t ions,  

plot  p lans and samples  of mater ia l( s) ,  as ei ther  o f  them shal l  deem appropria te ,  in 

connect ion wi th i t s  considerat ion of a  request  for  a  var iance.   I f  Developer  or  the 

Associa t ion sha ll  approve such request  for  a  var iance,  i t  shal l  evidence  such approval ,  

and  grant  i t s  permission for  such var iance ,  only by  wri t ten ins trument,  addressed to  

the Owner  o f the Lot(s)  rela t ive to  which such var iance has been requested,  descr ibing 

the app licable restr ic t ive covenant( s)  and  the par t icular  var iance requested,  

express ing i ts  dec is ion to  permi t  the var iance,  descr ib in g (when applicable)  the  

condit ions on which the var iance has been approved ( inc luding as examples ,  but  

wi thout l imi tat ion,  the  type  of al terna te  mater ia ls  to  be permi tted,  and al terna te fence  

he ight  approved or  spec i fying the locat ion,  plans and spec i fica t ions applicable to  an 

approved outbui lding) ,  and  signed  by Developer  or  the Associat ion,  as  the  case may 

be.   Any request  for  a  var iance sha ll  be deemed to  have been disapproved  for  the 

purposes hereof  in  the  event  o f  e i ther  ( i )  wri t ten no tice o f  disapprov al  from Developer  

or  the Associat ion or  ( i i )  fai lure by Developer  or  the Associat ion to  respond to  the  

request  for  var iance.   In the  event  Developer  or  the  Associa t ion or  any successor  to  

the author i ty thereof shall  not  then be funct ioning,  no var iances fr o m the covenants 

herein conta ined sha ll  be permi tted ,  i t  being the intent ion of Developer  that  no  

var iances be avai lab le except  at  i ts  d iscre t ion or  tha t  o f the Associa t ion.   Neither  

Developer  nor  the Associat ion shal l  have the author i ty to  approve any var iance excep t  

as expressly provided in  this Declara t ion.  
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 3 .3  Structura l  Compliance .   All  s truc tures sha ll  be bui l t  in substant ia l  

compliance wi th the p lans and spec i ficat ions therefor ,  approved by Developer  or  the 

Associa t ion as  provided in  paragraph 3.2  above.    

 

 3 .4  Improvement and Setback Restr ict ions .  

 

 (a)  No build ing or  struc ture,  or  any par t  thereof ,  sha ll  be located on any 

Lot nearer  to  the front  l ine,  the rear  l ine,  or  any s ide l ine than the minimum build ing 

se tback l ines requi red by the Ci ty o f Mt.  Jul ie t ,  Tennessee and as may be sho wn on 

the recorded plans.  For  purposes o f determining compliance wi th this requi rement,  

porches,  wing wal ls ,  eaves,  and steps extending beyond the outs ide wall  of a  structure  

sha ll  be considered  as a  par t  thereof.   No  encroachment upon any uti l i ty easements  

reserved on the Plat  sha l l  be author ized or  permi tted.  

 

 (b)   To provide for  uni formity and proper  ut i l izat ion of  the build ing area  

wi thin the Detached Homes Lots,  dwell ings or  appur tenant  structures on a Lot shal l  

not  be less than ten (10)  feet  from the Lot l ine between and  cont iguous Lot(s) .  

 

(c)  The s ide wall  o f  the  dwel l ing or  appur tenant  structure bui l t  on a  zero 

se tback l ine  shal l  be  constructed us ing permanent  lo w -maintenance  

mater ia l ,  the appearance and mater ia ls  o f which sha ll  be approved by 

the Associat ion;  and such walls  shal l  sat is fy a l l  local  build ing codes  

and regula t ions as to  f i re  res istance.   The Owner o f any adjacent  Lot  

sha ll  not  at tach anything to  a  s ide wall  or  fence located upon the zero  

se tback l ine ;  nor  shal l  the o wner  o f any adjacent  Lot  a l ter  in any 

manner ,  i .e . ,  s tructure,  color ,  mater ial  or  o therwise,  a  s ide wall  or  

fence  located upon the  zero  setback l ine wi thout the pr ior  wr it ten 

approval  o f  both the Owner  o f such structure and of the Associat ion.  

 

 3 .5  Re-subdivision of  Lots .   No Lot shal l  be re -subdivided,  nor  shal l  any 

bui lding be erected or  placed on any such re -subdivided Lot,  unless such re -

subdivision i s  approved  by the Associat ion,  as  wel l  as any governmental  author i ty  

having jur isd ic t ion.   Developer ,  ho wever ,  sha ll  have the r ight ,  but  not  the obl iga tion,  

to  re -subdivide into  Lots,  by recorded p lat  or  in any o ther  lawful  manner ,  a l l  or  any 

par t  o f  the Proper t ies  conta ined wi thin the outer  boundaries  o f the Plat ,  and such 

Lots,  as re -pla t ted,  shal l  he subject  to  this Declarat ion as i f  such Lots were or iginal ly 

included herein .   Any such re -p la t  must  co mply wi th per t inent  re -plat t ing ordinances,  

statutes,  regula t ions and  requirements.  

 

 3 .6  Walls,  Fences and Hedges .   No wal l  or  fence shal l  be e rec ted or  

maintained nearer  to  the  front  lo t  l ine  than the front  building l ine  on such Lot,  nor  on 

corner  lo ts nearer  to  the side Lot l ine than the  bui lding se tback l ine paral le l  to  the  

side street .   No s ide or  rear  fence,  wall  or  hedge  shal l  be more t han s ix  (6)  feet  in  

he ight .   Any wall ,  fence or  hedge erec ted on a  Lot shal l  be mainta ined by the Owner 

thereof.   All  fenc ing ha ll  he  constructed  only of such mater ials  and erected  only on 

such Lots and in such a manner  as shal l  he approved by the Associat ion.   No fence 

sha ll  be construc ted or  maintained between the front  bui lding or  se tback l ine and the  

street ;  provided,  ho wever ,  the plant ing of hedges,  shrubbery or  evergreens in l ieu of a  

fence,  and extending to  the front  or  sides  o f  any Lot is  permi t ted,  provided  such 

plant ing sha ll  no t  be mainta ined at  a  he ight  in excess o f  for ty - two (42)  inches .  

 

 3 .7  Roofing Mater ial .   The  roof o f any build ing ( includ ing any garage)  

sha ll  be construc ted or  covered wi th asphal t  or  composit ion type shingles.   Any other  

type of  roofing mater ial  sha ll  be permi tted  only in  the  so le  discret ion of the  

Associa t ion upon wr it ten request .  

 

 3 .8  Swimming Pools .   Swimming pools shal l  be  al lo wed only on Lots  

approved by the Associat ion and sha ll  be located at  the rear  o f the residenc e.   Al l  

swimming pools  shal l  have a  per imeter  enclosure,  the plans  for  which,  inc luding 

landscap ing plans ,  must  be approved by the  Associa t ion.  
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 3 .9  Storage Tanks and Refuse Disposa l .   No exposed above -ground tanks or  

recep tac les shal l  be permi t ted for  th e sto rage of fuel ,  water ,  or  any other  substance,  

except  for  re fuse produced through normal daily l iving and of a  nature which i s  

sa t i s factory for  p ick -up  by Metropoli tan Depar tment o f Public  Works.   Inc inera tors  

for  garbage,  t rash,  or  other  re fuse sha ll  n o t  be used or  permi tted to  be erec ted or  

placed on any Lot.   Al l  equipment,  coolers ,  and  garbage cans sha ll  be concealed fro m 

the view of  ne ighboring lots,  roads,  s treets,  and open areas.  

 

 3 .10  Clo thes Lines .   Outs ide clothes  l ines shal l  no t  be permi t ted.  

 

 3 .11  Signs and Adver t i sements .  No s ign,  adver t isement,  b i l lboard,  or  

advert is ing structure o f  any kind shal l  be erected upon or  d isp layed  or  otherwise 

exposed to  view on any Lot or  any improvement thereon wi thout the  pr ior  wr it ten 

consent  o f the Associa t ion;  provided tha t  this  requirement sha ll  not  preclude the  

ins ta l la t ion by Developer  of signs ident i fying the enti re  resident ia l  development and  

provided fur ther  tha t  th is  requirement sha ll  no t  preclude the placement  by Owners o f  

“For  Sa le” signs in the  front  o f ind ividual  res idences o f such size,  charac ter ,  and  

number as shal l  from time to  t ime be approved  by the Associat ion.   The Associat ion  

sha ll  have the r ight  to  remove any such unapproved sign,  adver t i sement,  b i l l  board or  

structure that  is  placed  on  sa id  Lots,  and in doing so shall  no t  be subject  to  any 

l iab il i ty for  trespass o r  other  tor t  in connection therewi th or  ar i sing from such 

removal .   

 3 .12  Use of Temporary Structures .  No structure of  a  temporary charac ter ,  

mobile  home,  camper ,  t rai ler ,  base ment,  tent ,  shack,  garage,  barn or  other  outbuild ing 

sha ll  be erec ted,  moved  onto any Lot and /or  used at  any t ime as a  res idence,  nor  shal l  

any residence of a  temporary char ter  be permi t ted.   No s truc ture o f any kind except  a  

dwel l ing house may be  occupied  as a  residence,  and the outside o f any bui lding so 

occupied must  be co mpleted before occupancy,  includ ing landscap ing.   No residence  

sha ll  be buil t  on any Lot unless i t  conforms to  and i s  in harmony wi th the exist ing 

structures in Willoughby Sta t ion subdi vis ion and not  more than one res idence may be  

maintained on any Lot  at  the same t ime.   Temporary struc tures may be used as  

bui lding off ices and for  rela ted purposes during the construct ion per iod.   Such  

structures shal l  be inconspicuous and s ight ly and sha l l  be removed immedia te ly a f ter  

comple tion of  subject  to  approval  o f the Associa t ion.  

  

 3 .13  Storage of  Automobi les,  Boats,  Trai ler s,  and  Other  Vehicles .   No  

trai ler s,  boat  t rai ler s,  t ravel  t ra i le rs,  inoperat ive automobiles or  campers sha ll  be 

semi-permanently or  permanent ly parked or  stored in the public  st ree t  r ight -o f-way or  

forward of  the front  bui lding l ine.   Storage of such i tems and vehicles  must  be  

screened from publ ic  view, ei ther  wi thin the garage or  behind a  fence which screens 

such vehic le  fro m publ ic  view, unless  otherwise  approved in  wr it ing by the Developer  

in accordance wi th paragraph 3.2  above .   No  trac tor -trai ler s,  buses,  or  other  large  

commerc ia l  vehicles shall  be parked on dr iveways or  in streets wi thin the Proper t ie s  

for  per iods o f  t ime  exceeding twelve (12)  hours or  for  more than twenty -four  (24)  

hours in any calendar  week.  

 

 3 .14  Outside Lighting .   Outs ide l ights a t  eaves and door  entrances shal l  be  

permi tted ,  but  no exter ior  f lashing or  high -intensi ty l ights,  f lood lights ,  or  spot l ight s  

on the exter ior  o f any build ing sha ll  be permi t ted,  excep t  wi th the pr ior  wr it ten 

consent  approval  o f  the Associa t ion.  

 

 3 .15  Maximum Height  o f Antennae .   Unless approved by Developer ,  no  

elec tronic antenna or  device  o f  any type  other  than an antenna  for  receiving normal 

television s ignals shal l  be erected,  constructed ,  place or  permit ted to  remain on any 

Lot,  house or  build ing.   Television antennas must  be loca ted to  the rear  o f the roof  

r idge l ine,  cab le or  center  l ine or  the pr inc ipal  dwel l ing.   Freest anding antennae must  

be at tached to  and located behind the rear  wal l  of the main res identia l  structure.   No  

antennae,  ei ther  freestanding or  a t tached,  shal l  be permi t ted to  extend  more than ten 

(10)  feet  above the roof o f the main res identia l  struc ture on the Lot,  or  shal l  be  

erec ted on a wooden pole.  
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 3 .16  Windo w Uni ts .   Al l  supplements to  the  centra l  air  condi t ioning sys tem 

must  be  used,  erec ted,  placed,  o r  maintained  to  the rear  o f the main res idential  

structure.   No window or  wall  type air  condit ioning  units  sha ll  be permi t ted to  be seen 

form the s tree t  view of any Lot.  

 

 3 .17  Recrea tional  Equipment .   Al l  playground and recrea tional  equipment 

must  be used,  erected ,  p laced  or  maintained to  the rear  o f  a l l  Lo ts.  

 

 3 .18  Oil  and  Mining Operations .   No o il  d r i l l ing,  o i l  development 

operat ions ,  oi l  re f ining,  quar rying or  mining operat ions sha ll  be permi tted on any Lot,  

nor  shal l  o i l  wells ,  tanks,  tunnels,  minera l  excavations or  shafts  be permi t ted upon or  

in any Lot.   No derr ick or  other  structure designed for  use in bor ing for  oi l  or  na tura l  

gas sha ll  be erec ted,  ma inta ined or  permi t ted upon any Lot .  

 

 3 .19  Maintenance .   All  Lots,  together  wi th the exter ior  o f a l l  improvements  

loca ted thereon,  sha ll  be maintained in a  neat  and a t tract ive condi t ion by the ir  

respect ive Owners or  Occupants.   Such maintenance shal l  include ,  but  not  be l imi ted 

to ,  pa int ing,  repa ir ing,  replacing,  and car ing for  roofs ,  gutter s,  downspouts,  bui lding 

sur faces,  pat ios ,  walkways,  dr iveways,  and  other  exter ior  improvements.   The  Owner  

of Occupant of each Lot sha ll  a t  a l l  t imes keep  al l  weeds and grass thereon cut  in a  

sanitary,  heal thful ,  and  at trac t ive  manner  and  a l l  t rees and shrubbery pruned  and cut .   

No Lot shal l  be used for  storage of mater ia l  and equip ment ,  excep t  for  normal  

res ident ia l  requirements  or  inc ident  to  construc t ion of improvements thereon as herein  

permi tted .   The accumulation of  garbage,  t rash or  rubbish of any kind and the burning 

(excep t  as permi tted by law) of any such mater ia ls  i s  prohib ited .   In the event  o f  

defaul t  on the par t  o f  Owner or  Occupant of any Lot in observing the above 

requirements o r  any of  them,  such default  cont inuing af ter  ten (10)  days  wr i t ten 

not ice thereof,  the Associa t ion may,  subjec t  to  approval  o f i t s  Board of  Direc tors,  

enter  upon said  Lot,  repa ir ,  maintain  and res tore the same,  cut  or  prune  or  cause to  be 

cut  or  pruned,  such weeds,  grass,  t rees and shrubbery and remove or  cause to  be  

removed,  such garbage,  t rash and rubbish or  do any o ther  thing necessary to  secure  

compliance wi th these res tr ic t ions and to  place sa id  Lot in a  neat ,  a t tract ive heal thful  

and sanitary condit ion.   In so doing,  the Associa t ion shal l  no t  be subjec t  to  any 

l iab il i ty fro  trespass or  otherwise.   All  costs incurred in any such repa ir ,  maintenance,  

res tora t ion,  cutt ing,  pru ning,  or  removal  shal l  be charged agains t  the Owner  o f such 

Lot as the personal  ob liga tion of such Owner and as a  l ien upon the Lot,  enforceab le  

and  col lec t ib le  in the  same manner  and  to  the same extent  as a  maintenance  

assessment.   Any Occupant o f such Lo t shal l  be  joint ly and severa l ly l iable wi th the  

Owner  for  the payment of such costs.  

 

 The Associa t ion sha ll  cont rac t  wi th one (1)  or  more landscap ing services to  

provide grass  cutt ing,  lawn maintenance,  proper  care  for  a l l  t rees,  shrubbery and  other  

landscap ing,  and other  necessary maintenance services for  the Common Areas,  

provis ion for  which shal l  be made in the monthly or  annual  assessments.  

 

 3 .20  Damage,  Destruc tion,  or  Maintenance .   In the event  o f  damage or 

des truct ion to  any s truc ture located on t he Propert ies ,  the respect ive Owner thereof  

agrees as fo l lo ws:  

 

 (a)  In the event  o f total  des truct ion,  the Owner shal l  prompt ly c lear  the Lot  

of debr is and leave the same in a  neat  and order ly condit ion.   Within 60 days of any 

insurance  set t lement ,  the  Owner must  commence to  rebuild  and reconstruc t  the  

structure.   Any such rebui lding and  reconstruct ion shal l  be accomplished in  

conformi ty wi th  the plans and  spec i ficat ions o f the o r iginal  s truc ture  so des troyed ,  

subject  to  any changes or  modificat ions as  app roved by the Developer  or  the  

Associa t ion,  as the case  may be,  in accordance with Art ic le  I I  hereof.  

 

 (b)  In the case o f par t ia l  damage or  destruc tion,  the Owner shal l ,  as  

promptly as  an insurance adjustment  may be  made,  cause the damage or  des truc tion to  

be repa ired  and res tored in a  fir s t  c lass condit ion in  accordance wi th  the p lans and  

spec i fica t ions o f the or igina l  s truc ture and in conformi ty wi th i ts  or iginal  exter ior  



 - 12 -   

paint ing and décor .  Any change or  al terat ion must  be approved by the Developer  or  

the Associa t ion,  as the  case may be ,  in  accordance wi th Art icle  I I I  hereof.   In no 

event  shal l  any damaged struc ture be le f t  unrepaired and unres tored for  in excess of  

(60)  s ixty days ,  from the date o f insurance  adjustment.    

 

 (c)  I f  the correc tion of a  mai ntenance or  repair  problem incurred on one 

Lot necess i ta tes construction work or  access on ano ther  Lot,  both Owners sha ll  have  

an easement  on the property o f  the  other  for  the  purpose of  this  construct ion.   Each 

par ty shal l  contr ibute to  the cost  o f res tor a t ion thereof equally,  unless such damage 

was  caused  by the fault  of an Owner,  in which event  the Owners shal l  a l locate  the  

cost  o f res tora t ion in proport ion to  the re la t ive  fault  o f the par t ies.  

 

 3 .21  Use of Premises .   Each Lot shown on the Plat  sha ll  be  used only for  

pr ivate,  single -fami ly res ident ia l  purposes and  no t  otherwise.   Notwi ths tand ing the  

foregoing,  Developer  may mainta in,  as  long as i t  owns property in or  upon such 

port ion of the Propert ies as Developer  may de termine ,  such fac il i t ies as in i t s  sole 

discret ion may be necessary or  convenient ,  inc luding,  but  wi thout l imi tat ion,  o ff ices,  

storage areas,  model uni t s  and  signs,  and Developer  may use,  and permi t  bui lders  

(who are a t  the relevant  t ime build ing and sel l ing houses in the development)  to  use ,  

res ident ia l  s truc tures,  garages or  accessory buildings for  sales o ff ices and display 

purposes,  but  a l l  r ights o f Developer  and of  any bui lder  ac t ing wi th  Developer ’s  

permission under  this sentence,  shal l  be operat ive and effec tive only during the 

cons truct ion and  sales per iod wi thin the area.  

 

 3 .22  Animals and Pets .   No  animals,  l ivestock,  or  poul try o f any kind shall  

be raised,  bred,  pastured,  or  maintained on any Lot,  except  household pets such as 

small  dogs  and ca ts  which may be kept  thereon in  re asonable numbers  as pe ts for  the  

sole pleasure o f  the Owner  or  Occupant,  but  not  for  any co mmerc ia l  use  or  purpose.  

 

 3 .23  Nuisances and Unsight ly Mater ia ls .    No house or  other  st ructure on 

any Lot sha ll  be used  for  any business o r  commerc ial  purpose.   Ea ch Owner o r  

Occupant shal l  re fra in f rom any act  or  use o f his Lot,  which could reasonably cause  

embarrassment,  d iscomfort ,  annoyance,  or  nuisance to  o thers.   No noxious,  o ffensive,  

or  i l legal  act ivi ty sha ll  be carr ied  on upon any Lot.   No motorcycle,  motor bike ,  motor  

scoo ter ,  or  any other  unl icensed motorized vehicle  shal l  be permi tted  to  be operated 

on or  in  the Common Areas .   No Lot sha ll  be used,  in  whole o r  in  par t ,  for  the  s torage  

of rubbish or  any character  whatsoever;  no sha ll  any substance,  th ing,  o r  mater ial  be  

kep t  upon any lo t  which wil l  emi t  foul  or  noxious odors or  which wi l l  cause any noise  

that  wi l l  or  might dis turb the peace and quiet  o f the Owners or  Occupants of  

surrounding Lots or  property.   The foregoing sha ll  no t  be construed to  prohib it  the  

temporary deposi ts  o f  t rash and  other  debris for  pick -up by garbage and  trash removal  

service unit s .  

 

 3 .24  Hobbies and Activi t ies .   The pursui t  o f any inherently dangerous  

act ivi ty or  hobby,  inc luding,  wi thout l imi ta t ion,  the assembly and disassembly  of  

motor  vehicles or  other  mechanica l  devices,  the shoot ing of firearms,  fireworks,  or  

pyro technic devices o f any type or  size,  and other  such act ivi t ies shal l  not  be pursued  

or  undertake on any par t  of any Lot or  upon the Common Areas  wi thout the consent  o f  

the Associa t ion.  

 

 3 .25  Visua l  Obstruct ion a t  the Intersect ion of Public  St ree ts .   No objec t  or  

thing which obstructs s ight  l ines  a t  e leva tions between two (2)  feet  and s ix (6)  fee t  

above the sur face of the  stree ts shal l  be p laced ,  planted or  permi t ted  to  remain on any 

corner  Lot wi thin the tr iangular  area fo rmed by the curb l ines o f the st reets invo lved  

and  a l ine running form curb l ine to  curb  l ine a t  points twenty -f ive (25)  fee t  from the 

junct ion of the street  curb l ines.   The same l imi tat ions shal l  apply on any Lot wi thin 

ten (10)  feet  from the  intersec tion of a  st reet  property l ine wi th the edge of a  

dr iveway.  

 

 3 .26  Governmenta l  Restr ict ions .   Each Owner shal l  observe al l  governmental  

bui lding codes,  hea lth  regulat ions,  zoning res tr ict ions,  and oth er  regulat ions  
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applicable to  his Lot.   In the event  of any confl ict  be tween any provis ion of any such 

governmental  code ,  regulat ion,  or  res tr ict ion and any provisions o f this Declara t ion,  

the more restr ic t ive provis ion sha ll  app ly.  

 

 3 .27  Roads.   I t  sha ll  be ob liga tory upon al l  owners o f the Lots in this  

subdivision to  consult  wi th  the Chief Engineer  of  the  Highway Department o f  Wilso n 

County,  Tennessee,  before any dr iveways,  culver ts ,  o ther  s truc tures or  grading are  

constructed wi thin the  l imi ts o f any ded icated roadway,  and such placement or  

construct ion sha ll  be done  in accordance  with the requirements  o f the  County 

Highway Commission applying to  county roads in order  that  the roads or  s treets  

wi thin the subdivision which would  be a ffec ted by such p laceme nt o r  construc tion 

may not  be disquali f ied for  acceptance by the County into  the publ ic  road sys tem.  

 

 3 .28  Easement for  Roads .   The r ight  i s  expressly reserved to  the Developer  

and Owners,  their  representa t ives,  he ir s,  successors and ass igns ,  to  construct  a l l  

s treets,  roads ,  al leys ,  or  other  publ ic  ways as now, or  hereafte r  may be ,  shown on the  

Plat( s) ,  as such grades o r  eleva tion as they,  in the ir  so le d iscre t ion,  may deem proper;  

and ,  for  the purpose of  construct ion such stree ts,  roads,  al leys  or  public  ways ,  they 

addit iona lly,  shal l  have  an easement,  not  exceed ing (10)  feet  in wid th,  upon and a long 

each adjoining Lot,  for  the construct ion of proper  bank slopes in accordance wi th the 

spec i fica t ions o f  the government  body or  agency having jur isd ict ion over  the  

construct ion of  publ ic  roads;  and  no Owner  o f any Lot  shal l  have any r ight  o f  act ion 

or  claim for  damages aga inst  anyone on account o f the grade of e levation a t  which 

such road,  street ,  a l ley or  publ ic  way may hereaf ter  by construc ted,  or  on account o f  

the bank s lopes construc ted within the l imi ts o f the said  ten (10)  fee t  easement.  

 

 

ARTICLE IV  

 

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS  

 

 4 .1  Membership .   Every person or  ent i ty who is  the Owner o f  record of a  

fee interest  in any Lot sha ll  be a  Member o f the  Associat ion,  subject  to  and bound by 

th is  Declara t ion and the  Associa t ion’s  Ar tic les of Incorpora tion,  the  By -Laws of  the  

Associa t ion and such rules and regula t ions as  may be adopted by the Associa t ion.   

When any Lot i s  owned of record in joint  tenan cy,  tenancy in co mmon,  tenancy by the  

entirety,  or  by some o ther  lega l  ent i ty,  the membership as to  such Lot  shal l  be joint 

and  the  r ights  o f such membership ( includ ing the vo ting po wer  ar i s ing therefrom) 

sha ll  be exercised  only as s t ipulated in Sect ion 2 belo w.  

 

 4 .2  Vot ing and Vot ing Rights .   The vo ting r ights o f the membership  shal l  

be appurtenant  to  the ownership of the Lot.   The Owner o f each Lot sha ll  be ent i t led  

to  one (1)  vo te;  provided tha t  Developer  sha ll  be ent i t led,  for  each Lot  tha t  i t  o wns,  to  

(3)  three votes unti l  such t ime as seventy -f ive percent  (75%) of the Lots subjec ted to  

this Declarat ion by this  instrument  or  by any Supplementary Declarat ion have been 

sold by i t  or  unt i l  f ive (5)  years from the la ter  of the date  hereof o r  the date o f th e  

last  such Supplementary Declara t ion,  whichever  sha ll  f i r st  occur ,  a f ter  which t ime 

Developer  sha ll  have only one (1)  vo te for  each Lot that  i t  o wns.   When two (2)  or  

more persons hold an interest  in any Lot as Owners thereof,  a l l  such persons sha ll  be  

Members.  The vo te  for  such Lot  shal l  be exercised by one (1)  o f such persons as  

proxy or  nominee  for  a l l  persons ho lding an interest  as  Owners in the Lot and  in  no  

event  shal l  more than one (1)  vote be cast  wi th  respec t  to  any Lot ,  except  as provided  

above wi th respec t  to  Developer .  

 

 4 .3  Method of Vot ing .   Members sha ll  vo te in person or  by proxy executed  

in wri t ing by the Member.   No proxy shal l  be valid  a f ter  e leven (11)  months from the 

date o f i t s  execut ion or  upon conveyance by the Member o f his Lot.   No  proxy shal l  

be val id  unless  promulgated by the  Board of  Directors  as an official  proxy.   A 

corporate Member’s vote sha ll  be cas t  by the Pres ident  o f  the Member Corpora tion or  

by any other  o ff icer  or  p roxy appointed by the P res ident  or  des ignated by the Bo ard of  

Directors o f such corporation.   Vot ing on a l l  matters excep t  the elec t ion of di rec tors 
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sha ll  be by voice vote  o r  by show of  hands unless a  major i ty o f the Members o f each 

Class present  at  the meeting shal l ,  pr ior  to  vot ing on any mat ters,  demand a b a llo t  

vote on that  par t icular  matter .   Where directors of o ff icers are to  be elec ted by the  

Members,  the o ff icial  solic i tat ion of proxies fo r  such e lec t ions may be  conducted by 

mail .  

 

 4 .4  Fir s t  Meeting of Members .   The fir st  regular  annual  meet ing of the  

Members may be held,  subject  to  the terms hereof ,  on any date ,  a t  the  option of the  

Board of Direc tors ;  provided,  ho wever ,  tha t  the fir s t  meet ing may ( i f  necessary to  

comply wi th Federal  Regulat ions)  be held  no later  than the  ear l ier  o f  the fo l lo wing 

events:   (a)  four  months  a fter  al l  o f the Lots have been so ld by the Developer;  or   

(b)  three years fol lo wing conveyance of the f ir s t  Lot  by the Developer .  

  

 4 .5  Working Capital  Fund .   There may ( i f  necessary to  comply wi th  Federa l  

Regula t ions)  be estab li shed a working capi ta l  fund equal  to  three months’ assessments  

for  each Lot .   Each Lot’s share of the working cap ital  fund shal l  be  collected and 

t ransferred to  the Associa t ion a t  the t ime of closing of the sa le  o f each Lot and  

maintained in  an account  for  the use  and benefi t  o f  the Associa t ion.   Amounts  paid  

into  the fun shal l  not  be  considered as advance payment o f regular  assessments.   (The  

contr ibution to  the working capi ta l  fund for  each unso ld Lot shal l  be paid to  the  

Associa t ion wi thin s ixty (60)  days  a f t er  the date tha t  the Developer  sha ll  cease to  

have three (3)  votes for  each Lot i t  owns Pursuant  to  Sect ion 4.2  above.   The purpose  

of the fund is  to  insure that  the Associat ion wi l l  have cash ava ilab le to  meet  

unforeseen expendi tures,  or  to  acqui re addit i onal  equip ment  or  services deemed  

necessary or  des irab le by the Board  of Directors .  

 

 4 .6  Acceptance of Development .   By the accep tance of a  deed to  a  Lot,  any 

purchaser  o f a  Lot  shal l  be deemed to  have accepted and approved the ent ire  plans for  

the Willoughby Sta t ion Subdivis ion development ,  and al l  improvements constructed  

by that  date,  includ ing,  wi thout l imi tat ion,  the ut i l i t ies,  drains,  roads,  sewers,  

landscap ing,  Common Area  amenit ies,  and a l l  o ther  improvements  as  des ignated on 

the Plat ,  and as may b e supplemented by addit iona l  pla ts  upon comple tion of  

development o f any por t ion of the ba lance of Tract  I  or  o f  Tract  I I .   Such purchaser  

agrees that  al l  improvements constructed af ter  the da te o f purchase consis tent ly wi th  

such p lans,  and of  the same qua li ty o f  then exis t ing improvements,  shal l  be  accepted,  

qua li ty o f  then exis t ing improvements,  sha ll  be accep ted.   Secur i ty may be provided a t  

the Developer ’s d iscre t ion,  and no Owner sha ll  have any cause  of act ion for  fa i lure to  

provide adequate securi ty.  

 

 

ARTICLE V 

 

COMMON AREA PROPERTY RIGHTS AND MAINTENANCE ASSESSMENTS  

 

 5 .1  Common Areas .   Each Owner shal l  have a non -exclusive r ight  and 

easement of enjoyment in and to  the Common Areas which shal l  be appurtenant  to  and 

sha ll  pass  wi th  the t i t le  to  each L ot  as designated upon the P lats,  subject  only to  the  

provis ions o f this Declarat ion and the Art ic les of Incorporat ion,  By -Laws,  and rules  

and  regulat ions  o f the Associat ion,  includ ing,  but  no l imi ted to ,  the fo l lowing:  

 

 (a)  The r ight  o f the Associat ion to  l imi t  the use o f the Common Areas to  

Owners or  Occupants  o f  Lots,  their  fami l ies and  thei r  guests ;  

 

 (b)  The r ight  o f the Associat ion to  suspend vo ting pr ivi leges and r ights o f 

use o f the Common Areas for  any Owner whose assessment aga ins t  his Lot becomes  

delinquent ;  and  

 

 (c)  The r ight  o f the Associat ion to  ded ica te or  transfer  a l l  or  any par t  o f  

the Common Areas to  any public  agency,  authori ty,  or  ut i l i ty for  such purposes  and  

subject  to  such condi t ions as may be agreed upon by the Members ;  provided that  no  

such ded icat ion or  transfer  sha ll  be e ffect ive unless the Members ent i t led to  cast  a t  
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least  three -four ths  (3/4)  of the vo tes agree to  such dedicat ion or  transfer  and signi fy 

their  agreement by a s igned and recorded wr it ten document ;  and provided fur the r  that  

th is  paragraph shal l  no t  preclude the Board of  Direc tors o f  the  Associa t ion from 

granting easements for  the insta l lat ion and maintenance of electr ical ,  te lephone,  

cablevision,  water  and sewerage,  ut i l i t ies,  and  drainage faci l i t ies upon,  over ,  under ,  

and across the Commo n Areas wi thout the assent  o f the membership when such 

easements  are  requis i te  for  the convenient  use and enjoyment o f the Propert ies .  

 

 5 .2  Assessment for  Maintenance of Common Areas .   For  each Lot owned  

wi thin the development ,  every Owner covenants  and agrees,  and each subsequent  

Owner o f any such Lot,  by accep tance of a  deed  therefor ,  sha ll  be deemed to  covenant 

and agree,  to  pay to  the Associa t ion monthly or  annual  assessments or  charges for  the  

crea tion and cont inuation of a  mainte nance fund in amounts to  be es tabl i shed fro m 

time to  t ime by the Board of Directors  o f the  Associat ion in order  to  maintain ,  

landscape,  and beaut i fy the Common Areas,  to  p romote the hea lth ,  sa fe ty,  and welfare 

of the res idents  o f the communi ty,  to  pay taxe s,  i f  any,  assessed aga inst  the Common 

Areas,  to  procure and maintain insurance thereon,  to  employ a t torneys,  accountants,  

and securi ty personnel ,  and to  provide such other  services as are no t  readily avai lable  

from governmental  author i t ies having jur isd ic t ion over  the same.   In addi t ion,  the  

Owner  o f each Lot and  each subsequent Owner thereof,  by accep tance of his deed ,  

covenants and agrees to  pay special  assessments as approved by the membership in  the  

manner  hereinafter  provided.  

 

 5 .3  Creat ion of Lien a nd Personal  Obliga tion of Assessments .   In order  to  

secure payment o f assessments,  both monthly or  annual  and spec ia l ,  as the same 

become due,  there sha l l  ar i se a  continuing l ien and charge against  each Lot ,  the  

amount o f  which sha ll  inc lude interest  a t  th e maximum effect ive rate  a l lo wed by law,  

costs ,  and reasonable a t torney’s  fee to  the extent  permissib le  by law.   Each such 

assessment,  toge ther  wi th  such interest ,  cos ts,  and  reasonable  a t torney’s fees,  sha ll  

also be  the  personal  obl iga tion of the person w ho was the Owner o f the  Lot a t  the t ime 

the assessment became due;  provided that  this  personal  ob liga tion sha l l  not  pass to  

successors in t i t le  unless expressly assumed by them.  The l ien provided for  herein ,  

ho wever ,  shal l  be subordinate to  the l ien of  an y f ir s t  deed of  trust  ( somet imes 

hereinafte r  ca l led “mor tgage”)  on any Lot  i f ,  but  only i f ,  a l l  such assessments made  

with respec t  to  such Lot  having a due da te on or  pr ior  to  the  date such f irs t  mor tgage  

is  fi led fo r  record have been pa id.   The  l ien and  p ermanent  charge hereby 

subordinated i s  only such l ien and charge as re lates to  assessments author ized  

hereunder  having a  due  date subsequent to  the  date such fir st  mor tgage  i s  f i led of  

record and pr ior  to  the sa t i s fact ion,  cancel lat ion,  or  forec losure o f t he  same,  or  the  

transfer  o f the mortgaged property in l ieu of foreclosure.   The sale  or  transfer  o f any 

Lot sha ll  not  a ffect  any assessment  l ien.   The sale  or  transfer  o f  any Lot  tha t  i s  

subject  to  any f ir st  mortgage,  pursuant  to  a  foreclosure thereof o r  u nder  power o f sa le  

or  any proceeding in l ieu of  forec losure thereof,  sha ll  ext inguish the  l ien of such 

assessment,  but  not  the  personal  ob ligat ion of any former t i t le  holder ,  as to  payments  

that  became due pr ior  to  such sa le  or  transfer  and subsequent to  t he recordation of the 

f irs t  mor tgage tha t  has been foreclosed,  but  the  Associa t ion sha ll  have a l ien upon the 

proceeds from forec losure or  o f sa le  junior  only to  the l ien of the foreclosed fi rs t  

mor tgage .   No sa le  or  transfer  shal l  rel ieve such Lot from l i ab il i ty for  an assessment  

thereafte r  beco ming due  or  from the l ien thereof .  

 

 5 .4  Levy of Assessments .   The Board of Direc tors of the Associat ion shal l  

f ix the commencement date for  monthly or  annual  assessments on the f irs t  day of the 

month fol lowing the conveyance of the f irs t  Lo t  o f an Owner and sha ll  provide for  a  

par t ial  assessment be tween the commencement date and the  end of the  calendar  year  

next  fol lowing.   Thereaf ter ,  monthly or  annual  assessments shal l  be  levied by the  

Board of Directors o f the As socia t ion,  by ac tion taken on or  before December 1  o f 

each year  for  the ensuing year .   The  Board,  in i t s  d iscre t ion,  may provide for  the  

per iodic payment o f such assessments a t  some interva ls o ther  than monthly.   Spec ial  

assessments may be levied in any ye ar  for  the purpose of defraying,  in whole or  in  

par t ,  the cost  o f any construct ion,  reconstruc tion,  repair  or  rep lacement o f a  capi ta l  

improvement upon the  Co mmon Areas,  i f  any,  inc luding fixtures  and personal  



 - 16 -   

property re lated thereto ;  provided that  the sa me are f ir st  approved by the Board of  

Directors o f the Associat ion,  reco mmended to  the membership,  and  subsequent ly 

approved by affirmat ive  vote of Members enti t led to  cast  a t  leas t  two -thi rds (2 /3)  o f  

the votes at  a  meet ing of the Members duly he ld for  th at  purpose.   Writ ten not ice o f  

the monthly,  annual  or  specia l  assessment sha ll  be mailed  (by U.S.  f ir st  c lass mail )  to  

every Owner subject  there to .  The Associa t ion shal l ,  upon demand,  and for  a  

reasonable charge,  furnish a  cer t i f ica te  signed by an off icer  o f the Associa t ion se t t ing 

for th whether  the assessments on a spec i f ied Lot have been paid and  the amount o f  

any de linquencies.   The  Associat ion shal l  no t  be required to  ob tain a  request  for  such 

cer t i ficate  signed by the Owner,  but  may de liver  such cer t i f icate  to  any par ty who in 

the Associa t ion’s judgment has a  legi t imate reason for  requesting the same.  

 

 5 .5  Maximum Annual Assessment .   Unti l  o therwise establ ished by the  

Board of Direc tors o f  the Associat ion as se t  for th herein ,  the maximum annual  

assessment shal l  be  Three Hundred and  No/100  Dol lars ($300.00)  per  year  per  Lot.   

From and af ter  one  year  f rom the date  hereof,  the maximum annual  assessment may be  

increased each year  by an amount up to ,  but  not  in excess,  of e ight  percent  (8%) of 

the maximum annual  assessment fo r  the previous year  wi thout a  vote o f the 

membership.   In the event  the Board of Directors de termines tha t  an increase in  

excess o f such amount i s  required,  the  amount o f assessment exceeding such 

l imi ta t ion sha ll  be automatica l ly e ffect i ve thir ty (30)  days a fte r  the Associat ion sends  

wr i t ten no tice to  each Owner o f the amount and necess i ty o f such increased  

assessment unless the  Associat ion receives  wr it ten object ion to  such increased  

assessment by Members enti t led to  cast  more  than f i fty  (50%) of the  percentage 

va lues o f the votes el igib le  to  be cast  by Members o f the Associa t ion wi thin such 

thir ty (30)  day per iod or  a  special  meeting of  Members is  cal led wi thin such thir ty  

(30)  day per iod  and the  excess  assessment  i s  d isapproved  by a  l ik e vote o f the  

Members at  such meeting.  

 

 5 .6  Rate o f Assessment .   All  Lots in the development shal l  commence to  

bear  the ir  appl icable maintenance fund assessment simul taneously.   Lo ts,  which are  

owned by residents,  shal l  be  subject  to  the  annual  assessment  de termined  by the Board  

of Directors  in accordance wi th the p rovisions o f paragraphs 5 .4  and 5.5  hereof.  

 

 5 .7  Effec t  of Non-Payment o f Assessments and Remedies o f the  

Associa t ion.   Any assessment no t  pa id wi thin thi r ty (30)  days  a fter  the  due da te sha ll  

bear  interes t  from the due date at  the maximum effec tive rate  then al lowed by law.   

The Associa t ion,  i t s  agent  or  representat ive,  may br ing an act ion at  law agains t  the  

Owner  personally ob ligated to  pay the  same or  forec lose the l ien aga inst  the Lot to  

which the  assessment  rela tes,  and interes t ,  cos ts,  and reasonable at torney’s  fees for  

such act ion or  foreclosure shal l  be added to  the amount o f such assessment to  the 

extent  al lo wed by law.   No Owner may avoid l iabi l i ty for  the assessments provided  

for  here in by non-use of  the Common Areas or  abandonment o f  his Lot.  

 

 

 

5 .8  Insurance .  

 

 (a)  The Board of Direc tors o f the Associa t ion shal l  de termine what  

insurance  and in what  amounts sha ll  be necessary for  the operat ion of Wil loughby 

Sta t ion.   Unti l  such t ime as any  of the Common Areas o f Wil loughby Sta t ion are  

improved,  i t  is  ant ic ipated tha t  the only insurance necessary for  the operat ion of the 

Associa t ion sha ll  be general  l iabi l i ty insurance for  cla ims ar is ing out  o f the use o f the  

Common Areas .  

 

 (b)  In  the  event  tha t  the  Board of Direc tors de termines  tha t  i t  wi l l  be in the  

bes t  interest  o f the Associa t ion to  ob ta in insurance on any improvements o wned by 

the Associa t ion and constructed  in the Common Areas,  the  Associat ion sha ll  ob ta in 

f ire  and extended  coverage in surance  cover ing al l  such improvements and al l  personal  

property,  equipment,  f ixtures and suppl ies owned by the Associa t ion.   The face  

amount o f such pol icy or  polic ies shal l  not  be less than one hundred percent  (100%)  



 - 17 -   

of the current  replacement cos t  o f th e proper ty required to  be covered by this Sect ion.   

Such pol icy sha ll  conta in and agreed amount and an infla t ion guard endorsement,  i f  

such can reasonably be  obta ined,  and a lso construct ion code endorsements,  such as  

demoli t ion costs endorsement,  cont ingen t  l iab i l i ty fro m opera tion of bui lding laws 

endorsement  and increased cost  o f  construct ion endorsement.   Such po licy shal l  a l so 

conta in steam boile r  and machinery coverage  endorsements ,  i f  appl icab le.   The  

insurance po lic ies so purchased shal l  be purchased  by the Associat ion for  the use and  

benefi t  o f  ind ividual  Owners  and the ir  morgagees.   The  Associat ion sha ll  i ssue  

cer t i ficates o f insurance to  each Owner showing and descr ib ing the insurance  

coverage  for  the  interes t  o f  each Owner,  and shal l  develop  proce dures for  the  

issuance,  upon request ,  of a  copy of the po licy toge ther  wi th s tandard mortgagee  

endorsement clauses to  the morgagees of Owners.   To the extent  reasonable available,  

such pol icy sha ll  waive r ights o f  subrogation against  Owners,  the  Associat io n,  and al l  

agents o f  the  Associat ion.   The  insurance po licies purchased  by the Associa t ion shall  

a l so provide,  to  the extend reasonably ava ilable,  that  the insurance wil l  not  be  

prejudiced by any ac ts or  omiss ions o f Owners  that  are no t  under  the control  o f the  

Associa t ion,  and tha t  such po licies wi l l  be p r imary even i f  the Owner has o ther  

insurance  tha t  covers the same loss.   The insurance pol icy shal l  a l so provide that  any 

applicable insurance trust  agreement  wi l l  be recognized.  

 

 (c)  I f  ava ilab le at  reasonable cost ,  as determined in the so le d iscre t ion of  

the Board of  Direc tors,  d irec tors and  officers l iabil i ty insurance  shal l  be purchased in  

amount determined by the Board of Direc tors.   I t  is  presently agreed that  coverage in  

the amount o f Two Hundred an d Fi fty Thousand and No/100 ($250,000)  per  

occurrence would be  a  reasonable amount o f such coverage.  

 

 

ARTICLE VI  

 

EASEMENTS 

 

 6 .1  General .   The  Lots  and Common Areas in  the P ropert ies subject  to  this  

Declara t ion shal l  be sub ject  to  al l  easements  shown or  se t  for th  on the Plat .  

 

 6 .2   Developments and Construct ion .   Developer  herby reserves an easement 

upon,  over ,  and across the  Common Areas  for  purposed  of access,  ingress,  and  egress  

to  and from the Lots during the development o f  the Propert ies and dur ing the per iod 

of  construct ion of residences such Lots.   Developer  shal l  be responsible for  and sha ll  

repair  a l l  damage to  the Co mmon Areas ar is ing out  o f or  result ing from it s  

development o f  the  Propert ies  and construc tion of res idences on the Lots.  

 

 6 .3  Emergency.   There i s  hereby reserved,  wi thout fur ther  assent  or  permi t ,  

a  genera l  easement to  al l  policemen and secur i ty guards employed by Developer  or  by 

the Associat ion,  f iremen,  ambulance personnel ,  and al l  s imi lar  persons  to  enter  upon 

the Proper t ies or  any port ion thereof  which is  made subject  to  this Declarat ion in the  

per formance of the ir  respect ive dut ies.   Fur ther ,  employees o f the City of Mt.  Juliet ,  

Tennessee,  or  o f any uti l i ty serving the Proper t ies,  may enter  upon the Propert ies  for  

the purpose o f  making repair s.  

 

 6 .4  Uti l i t ies .   Easements for  the instal lat ion and  maintenance of ut i l i t ies  

are reserved as sho wn and provided for  on the Plat  or  by separate  ins trument,  and no 

structure o f any kind  shall  be e rec ted upon any of sa id  easements.   Neither  Developer  

nor  any uti l i ty company using the easements shall  be l iable for  any damage done by 

ei ther  of them or  the ir  successors or  assigns,  or  by the ir  agents,  employees or  servants  

to  shrubbery,  t rees,  flowers or  improvements o f  the  Owner  located on the land  wi thin 

or  a ffected  by said  easements.   A r ight  o f pedestr ian access  by way of  a  dr iveway or  

open lawn area sha ll  a l so be  granted on each Lot,  from the front  Lot l ine  to  the rear  

Lot l ine to  any ut i l i ty company having an insta l lat ion in the easement .   The easement 

area o f  each Lot and al l  improvements in i t  shall  be maintained continuously b y the  

Owner o f the Lot,  except  for  those improvements for  which a publ ic  authori ty o r  
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pub lic  ut i l i ty company is  responsib le.   Fences sha ll  no t  be al lowed to  be const ruc ted 

over  or  a long any easement for  public  ut i l i t ies.  

 

 

 

ARTICLE VII  

 

MORTGAGEE RIGHTS AND GOVERNMENTAL REGULATIONS  

 

 7 .1  Specia l  Actions Requir ing Mor tgagee Approval .   Notwi ths tanding 

anything here in to  the  cont rary,  unless a t  least  seventy -f ive percent  (75%) of the f ir st  

mor tgages  (based upon one  vote  for  each fir s t  mor tgage  owned)  or  o wners  (other  than 

the Developer)  o f the individual  Lots have given the ir  pr ior  wri t ten approval ,  the  

Associa t ion sha ll  not  be  enti t led to :  

 

 (a)   By ac t  or  omission,  seek  to  abandon or  terminate the  restr ic t ions 

declared herein;  

  

 (b)  Par t i t ion or  subdivide any Lot;  

 

 (c)  By ac t  or  omission,  seek to  abandon,  par t i t ion,  subdivide,  encumber,  

se l l  or  t ransfer  the co mmon faci l i t ies .   The grant ing of easements for  public  ut i l i t ies 

or  for  other  public  purposed consis tent  wi th  the intended used of  the common 

faci l i t ies  by Wil loughby Stat ion sha ll  not  be deemed to  transfer  wi thin the  meaning of  

this c lause ;  

 

 (d)  Use hazard  insurance proceeds for  losses to  any common fac il i t ies fo r  

other  than the  repa ir ,  replacement  or  reconstruc tion of  such improvements,  except  as 

provided by s tatute .  

 

 7 .2  Specia l  Rights o f Mortgagees .   A f ir st  morgagee,  or  beneficiary o f any 

deed of trus t  sha ll  be enti t led to  the fo l lo wing specia l  r ights:  

 

 (a)  Upon request ,  such f ir s t  mortgagee  i s  enti t led  to  wr it ten noti f icat ion 

from the Associat ion of  any defaul t  in the per formance of any individual  Owner o f 

any obl iga tion under  these  res tr ic t ions,  which is  not  car r ied  by such Owner  wi thin 

sixty (60)  days .  

 

 (b)  Any f ir st  mortgagee shall  have the r ight  to  examine the books and 

records o f the Associa t ion dur ing regular  business hours,  and such books and records  

sha ll  be made ava ilable  to  such f irs t  mor tgages upon thei r  request .  

 

 7 .3  Conformi ty wi th  Regula t ions .   Notwi ths tanding anything to  the contrary 

conta ined in these res tr ict ions,  a l l  terms,  condi t ions,  and regulat ions now exist ing,  or  

which may be promulgated from time to  t ime,  by the Federa l  Home loan Mortgage  

Corpora tion (“FHLMC”)  or  the Federa l  Housing A dministrat ion (“VA”)  per taining to  

planned  unit  developments  are  hereby incorporated  as terms and  condit ions  o f this  

Declara t ion shal l  be b inding upon the Developer ,  the Associa t ion and the Owners,  so  

long as such terms and condit ions are no t  inconsis tent  wi th the laws of the Sta te  o f  

Tennessee and do no t  infr inge on any substant ia l  proper ty r ights  of ind ividual  

Owners.  

 7 .4  Not ices o f Mortgages .  Any Owner who mortgages his o wnership 

interes t  shal l  not i fy the Associa t ion in such manner  as the Associat ion ma y d irec t ,  o f 

the name and address o f  his mortgagees and thereafter  sha ll  not i fy the Associa t ion of 

the payment,  cance lla t ion or  other  al tera t ion in the s tatus o f such mortgages.  The 

Associa t ion sha ll  mainta in  such information in a  book ent i t led “Mortgages. ”  

 

 7 .5  Copies o f  Notices  to  Mortgage  Lenders .   Upon writ ten request  de livered  

to  the Associa t ion,  the  holder  o f  any mortgage  of  any o wnership interes t  or  interest  

there in shal l  be given a copy of any and al l  not ices permi tted or  requi red by this  
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Declara t ion to  be given to  the Owner whose ownership interes t  or  interest  therein is  

subject  to  such mortgage.  

 

 7 .6  Further  Right  o f Mortgages  

 

 (a)  No Owner or  any o ther  par ty sha ll  have pr ior i ty over  any r ights o f  the  

f irs t  mortgages pursuant  to  their  mor tgages in the case o f a  distr ibut ion to  Owners o f  

insurance  proceeds or  condemnation awards for  losses to  or  a  taking of  common 

faci l i t ies.  

  

 (b)  Any agreement for  the  professional  management for  the Associat ion,  

whether  i t  be by the Developer ,  i t s  successors  an d ass igns,  or  any o ther  person or  

enti ty,  may be terminated on nine ty (90)  days  wr it ten not ice and the terms of any such 

contract  sha ll  so  provide and sha ll  no t  be o f  a  dura t ion in excess o f three (3)  years .  

 

 (c)  The Associa t ion sha ll  g ive to  the FHLMC, t he VA, or  the FHA or  any 

lending inst i tut ion servicing such mortgages  as are acqui red by the any of the 

foregoing,  no tice in wr i t ing of any loss to  or  the taking of the co mmon faci l i t ies i f  

such loss  or  taking exceeds Ten Thousand  Dolla rs ($10,000.00) .   Th e assoc iat ion may 

rely on the information conta ined in the book enti t led “ Mortgages” as  must  be  

establ i shed pursuant  to  this Declarat ion for  a  l i st  of mortgages to  be not i f ied hereby.  

 

 

 

 

ARTICLE VIII  

 

GENERAL PROVISIONS  

 

 8 .1  Exercise o f  Powers .   Unt i l  such t ime as  the Associat ion i s  formed and  

i t s  Board of Directors i s  elected,  Developer  shall  exercise any of the powers,  r ights ,  

dut ies,  and functions o f  the Associa t ion and/or  i ts  Board of Directors.  

 

 8 .2  Durat ion.  The foregoing Restr ic t ions sha ll  be  con strued as covenants 

running wi th  the  land and sha ll  be b inding and  effec tive for  f i f ty (50)  years from the  

date hereof,  a t  which t ime they sha ll  be automa tical ly extended for  success ive per iods 

of  ten (10)  years each unless  i t s  agreed  by vo te o f a  major i ty  in  interes t  o f  the  then 

Owners o f the Propert ies to  al ter ,  amend,  or  revoke the Restr ict ions in whole or  in  

par t .   Every purchaser ,  or  subsequent grantee o f any interes t  in  the  Propert ies  made  

subject  to  this Declara t ion,  by acceptance  of a  deed  or  o ther  conveyance therefore,  

agrees tha t  the res tr ict ions set  for th in this Declarat ion may be extended as provided 

in  paragraph .2 .  

 

 8 .3  Amendment .  Subjec t  to  the  Development  r ights in Sec tion 2.2  and  2.3 

hereof,  the provisions o f this Declarat ion may be amende d by the vote  of two -thirds 

(2/3)  of the total  votes.   No such amendment shal l  become effective unti l  an 

ins trument evidencing such change,  cer t i f ied by the Secretary of the Associat ion that  

i t  was approved by the requisi te  vo te o f the  members ,  has been fi led of record.   

Notwi ths tand ing the foregoing,  the Owners o f Lots then subject  hereto  shal l  have no  

r ight  to  amend the provis ions of Article  I I ,  wi thout the pr ior  wr it ten consent  o f  

Developer .  

 

 Developer  reserves the r ight  to  f i le  any amendments that  may be  necessary to  

correc t  c ler ica l  or  typographical  e rrors in this Declara t ion,  and to  make any 

amendments that  may be necessary to  conform the Declarat ion wi th regulat ions o f the  

Federal  Ho me Loan Mortgage Corpora tion,  Federa l  Housing Adminis tra t ion,  the  

Ve teran’s Adminis tra t ion or  o ther  appl icab le regula t ions that  may be  necessary to  

assure Lender  approval  of the develop ment .  

 

 For  so long as the Developer  maintains ownership of any Lots,  any 

amendments which would provide for  the annexat ion of  addi t ional  p ropert ies,  the  
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merger  o f the Subdivision wi th any o ther  s imi lar  project  o r  the  consol idat ion of the  

Subdivis ion wi th such s imi lar  p roject ,  the  mortgaging of  common areas,  the  

dedica tion of  common areas,  or  the d isso lut ion or  amend ment  o f the  provis ions o f  this  

Declara t ion,  shal l  requi re the  pr ior ,  wr i t ten approval  o f the Veteran’s Adminis tra t ion 

or  the Federal  Housing Adminis tra t ion.  

 

 

 8 .4  Enforcement .   I f  any person,  f irm or  corporation shall  vio late  or  

at tempt  to  vio late  any of these  rest r ic t ions,  i t  sha ll  be  lawful  for  any o ther  person,  

f irm,  or  corpora tion owning any property wi thin Wil loughby Sta t ion to  br ing an ac tion 

against  the viola t ing par ty a t  law or  in equi ty for  any cla im which these Restr ic t ions  

may create in  such other  Owner or  interested par ty e i ther  to  prevent  said  person,  firm,  

or  corpora tion fro m so doing such acts or  to  recover  damages for  such vio la t ion.   The  

provis ions of this paragraph 8.4  are in add it ion to  and separa te  from the r ights of the 

Associa t ion to  co llec t  Associa t ion fees .   Any fa i lure by Developer  o r  any proper ty  

Owner  to  enforce any of  sa id  covenants and res t r ict ions or  o ther  provisions sha ll  in no  

event  be deemed a waiver  of the r ight  to  do so thereafte r .   Inva lida tion of any one or  

more of these restr ic t ions by judgment o r  cour t  order  sha ll  ne i ther  a ffect  any of the  

other  provisions no t  expressly he ld to  be void nor  the provisions  so vo ided in  

circumstances  or  app licat ions o ther  than those  expressly inva lidated ,  and a l l  such 

remaining provis ions shall  remain in ful l  fo rce and effec t  toge ther  wi th  the provisions 

ruled upon as they app ly to  circumstances other  than those express ly inval idated.   

Should any aggrieved  Owner employ counsel  to  enforce any of  the foregoing 

covenants or  Restr ict ions,  the prevail ing par ty in any lega l  ac t ion sha ll  be ent i t led to  

recover  from the los ing par ty the a t torney’s  fees  and expenses incurred in such ac tion.  

 

 8 .5  Headings  and Binding Effec t .   Headings are inser ted  only for  

convenience and are in  no  way to  be  construed as  def ining,  l imi t ing,  ex tending or  

otherwise modifying or  adding to  the  par t icular  paragraphs to  which they refer .   The  

covenants,  agreements and r ights  set  for th  herein shall  be  bind ing upon and insure to  

the benefi t  o f the respec tive he ir s,  executors,  successors and assigns o f the Developer  

and  al l  persons c la iming by,  through or  under  Developer .  

 

 8 .6  Unintent ional  Violat ion of Restr ict ions .   In the event  o f unintentional  

vio la t ion of any of the foregoing Restr ic t ions wi th respec t  to  any Lot,  the Developer  

or  i t s  successors reserves the r ight  (by and wi th  the  mutual  wri t ten consent  o f the  

Owner  or  Owners  for  the t ime being of such Lot)  to  change,  amend,  or  release any of 

the foregoing res tr ict ions as the same may apply to  that  par t icular  Lot.  

  

 8 .7  Books and Records .   The books  and records o f the Associa t ion sha ll ,  

dur ing reasonable business hours,  be subject  to  inspec tion by any Member upon five  

(5)  days  pr ior  not ice .   The Charter ,  the By -Laws of  the  Associa t ion,  and this 

Declara t ion shal l  be ava ilab le fo r  inspect ion by any Mem ber a t  the pr inc ipal  o ffice o f  

the Associa t ion,  where copies may be purchased at  a  reasonable cost .  

 

 8 .8  Confl ic ts .   In the event  of any confl ict  be tween the provis ions o f this  

Declara t ion and the By-Laws of the Associat ion,  the provis ions of this Declara t ion 

sha ll  contro l .  

 

 8 .9  Bind ing Effects .   The provis ions of this Declarat ion shall  be binding 

upon and sha ll  inure to  the benefi t  o f the respective legal  representat ives,  successors  

and ass igns or  Developer  and the Present  Owners and a l l  persons  cla iming  by,  

through,  or  under  Developer  or  the Present  Owners.  
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 IN WITNESS WHEREOF, Developer  and al l  o ther  record owners of Lots  

wi thin the Proper t ies have caused this Declarat ion of Restr ict ive Covenants to  be 

executed on the day and  date f ir st  above wri t ten.  

 

 

   PHILLIPS BUILDERS, INC.,  

   Developer  

 

   By Dixie Gri ff in  

 

   T it le :   Sr .  V Pres  

 

 

 

STATE OF TENNESSEE 

COUNTY OF DAVIDSON  

 

 Personally appeared  before me,  Norma S.  Davis ,  Notary Public ,  Dixie  Gri ff in 

wi th whom I  am personally acquainted,  and who  ackno wledged tha t  she executed the  

foregoing ins trument  for  the purposes there in contained and who fur ther  

acknowledged tha t  she i s  Sr .  Vice President  o f Phi l l ips Builders ,  Inc. ,  a  corpora tion,  

and  i s  authorized to  execute this ins trument on behal f o f  Phi l l ips Builders,  Inc.  

 

 

 WITNESS my hand,  at  o ff ice this 9 th day of June ,  1989.  

 

      

   _____________________________ 

   Notary Public  

 

 

 

My Commission Expires :  

9/26/92 

 

 

 

 

 

 
 

 

 

 

 


