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THIS DECLARATION is made as of the "1 _ day of August, 1999, by BrookWood
Development Company. L.C., 2 Kansas limited liaoility company {the “Developer”).

WITNESSETH:

WHEREAS, the Developer has executed and filed with the Register of Deeds of Johnson
County, Kansas a plat of the subdivision known as "BrookWood Estates™, and

WHEREAS, such plat creates the subdivision of BrookWood Estates, composed, in part,
of the foilowing described lots and tract, to-wit:

All of Lots | through 27 and Tract I, BROOKWOOD ESTATES, a
subdivision of land in City of Overland Park, johnsen County,
Kansas, according to the recorded plat thereof,

WIHEREAS, the Developer, as the present owner and devetoper of the above-desenhbed
Iots, desires to place certain restnctions on such lots 10 preserve and enhance the vaiue,
desirability and attractiveness of the development and improvements constructed thereon and o
keep the use thercof consistent with the intent of the Developer, and all of said restrictions shali
be for the use and benefit of the Developer and its future grantees, successors and assigns,

NOW, THEREFORE, in consideration of the premises contained herein, the Deveioper,
for itself and for its suceessors and assigns, and [or its furure grantees, hereby agrees and declarcs
that all of the abova-deseribed lots shall be, and they herchy are, restricted as to their use and
otherwise in the manner hereinafear set forth.

i. Definitions. For purpases of this Declaration, the following definitions shall
apply:

{2} “Lot” means any lot as shown as a separate lot on any recorded plat of all
or part of the Subdivision; provided, however, that if an Cramer, other then the Developer,
owis adjacent lots {or parts thereof) upon which only one residence has been, is being, or
will be erected, then such adjacent property under common ownership shall be deemed to
eonstitute only one “Lot™.

(b} “Subdivision” means all of the above-described lots in BrookWood
Estates, and all additional property which hereafter may be made subject to thus

Deciaration in the manner provided herein.

(¢} “Dhstrict” means all of the property, including the aboye-described lots and
all Common Areas, which from time to time are subject to the BrookWood Area I{omes
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Association Declaration, as amended and supplemented, from time to time, relaung to tie
Homes Association,

(d) “Developer” means BrookWood Development Company, L.C., a Kansas
limited Yability company, and its successors and assigns.

fe) "Owmer® means the record owner{s) of ntle wo any Lot, including the
Developer, and for purposes for all abligations of the Owner nercunder, shall inelude,
where appropriate, af! family members 2nd tenants of such Owner and alt of their puests
and invitees.

(f} “Common Areas” means {i) any enlrances, MONUMERLS, berms, strest
islands, and other similar omarmental aress and refated utilities, lights, sprinkler systems
and landscaping constructed ot installed by or for the Deveioper at or near the enirance of
any street or along any street, and any 2aseinents related thereto, in the Distnet, (i) all
tandscape easements that may be granted to the Developer andior the Homes Association,
for the use, benefit and enjovment of ail owners within he District, {1ii) the Gresn Arcas,
and (iv) all other similar areas and places, wgether with all improvements thereon and
thercto, the use, benefit or enjoyment of which is intendsé for all of the owners within the
Tyistrict, whether or not any “Common Area” is Jocated on any Lot

{g) “(reen Areas” mocans al areas that may be platted in the Phstrict as 2 tract
and not as a residernal lot,

{(h} “Ilomes Association” means the Kansas not-tor-profit corporation to be
formed by or for the Developer for the purpose of scrving as the homes association for the
Subdivision and other nearby subdivisions.

{i7  “Exterior Structure” means any structure erected or maintamed on a Lot
other than the main residential structure or any structural component thereof, and shall
irclude, without limitation, any deck, gazebo, greenhouse, doghouse, outbuilding, fence,
palio wall, privacy screen, boundary wall, bridge, patio enclosure, teninis court, paddie
tennis court, swimming pool, hot tub, pond, basketball goal, flag pole, swingset,
trampoline, sand box, playhouse, trechouse, batting cege or other recreational or play
structure, and all exterior sculptures, statuary, fountains, and similar yard decor.

{I “Subdivision Certificate of Substantial Compleiion” means a certificate
executed, acknowledged and recorded by the Developer stating that all or, at the
Developer's discretion, substantially all of the Lots in the Subdivision (as then compaosed
or contcmplated by the Developer) have been sold by the Developer and the residences 1o
be constructed thereon are substantially completed; provided, however, that the Developer
may execute and record a Subdivision Centificate of Substantial Completion or similar
instrurnent in Yeu thereof in its absolute discretion at any time and for any limited purpose
hereunder. The execution ot recording of a Certificate of Substantial Compietion shall not,
by itself, constitute an assignment of any of the Developer's rights to the Homes
Association of any other person or entity.
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(k) “Approving Party” means (i) prior to the recording of the Subdivision
Certificate of Substantial Completion, the Developer (or its designees from time to time)
and (i} subsequent to the recording of the Subdivision Certificate of Substantial
Completion, the Homes Association (or with respect to Extenor Structures and other
matters assigned to it, the Archiizctural Commitiee),

{1} “Board” means the Board of Directors of the Homes Association.

(it} “Architectural Committee™ means: {i) prior to the Tumover Date, the
Developer (or its designees from time to time); and (ii) on and after the Tumover Date, a
committee comprised of at lsast five members of the Homes Association (at least onc of
whom resides in the Subdivision), all of whom shall be appointed by and serve zi the
plcasure of the Board (subject to the tenm limitations and other provisione of Section 14
helow),

fn) “City” means the City of Overland Park, Kansas.

(0} “Tumover Date” means the earlier of® (i} the date as of which 90% of al] of
the Lots in the District (as then composed or contemplated by the Developer) have been
sold by the Developer, or {ii) the date the Developer, in its absolute discretion, selects as
the Turnover Date under this Declaration.

2. Use of Land. Except as otherwise expressiv provided herein, none of the Lots
may be improved, used or cccupied for other than single family, pnvate residential purposes. No
trailer, outbuilding or Exterior Structure shall at any time be used for human habitation,
temporaniy or permanently, nor shall any residence of a temporary character be erected, moved
pnto or maintained upon any of the Lots or any Common Arcas or used for human habitation,
provided, however, that nothing herein shall prevent the Developer or others (including, without
limitation, builders and real cstate brokerage comparties) authorized by the Developer from using
temperary suildings or structures or any residence or clubhouse for model, ofhiee, sales or
storage purposes during the development and build out of the District.

-

3. Building Matertal Requirements.

(a) Exteror walls of all residences and all appurtenances thereto shall be of
stucco, brck, stone, wood shingles, lap siding, plate glass, glass blacks, or any
combination thereof. Except as specifically approved in writing by the Developer, no
exterior walls shatl be covered with materials commoniy known as sheet goods that whea
installed have uncovered seams or seams covered with batts, such as, without limitation, 4
feet by § feet panels. All windows and exterior doors shall be constructed of glass, wood,
mmetal or vinyl, or any combination thereef. No windows or exterior doors may be silver o
other bright finish. Roofs shall be covered with pre-colored concrete tiles {in colors
approved by the Developer), wood shingles, wood shakes or, with the specific written
approval of the Developer in its absolute discretion, comparable-looking matenals.
Notwithstanding the foregoing provisions of this Section 3 requiring or prohibiting specific
building marerials or products, any building materials or products that may be or come nto
peneral or acceptable usage for dwelling construction of comparable guality and stvie in
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the area. as determined by the Developer i its absolute discretion, shall be acceptable upon
wriitan approval by the Developer 1n its absolute discretion.

(b1 All applicable cxterior compenents (excluding roefs, brick, stons, stueco
and similar components) shall be covered with a worksmanlike finish of two coats of high
quality paint (which may include a pomer coat) of stain. No residence or Exterior
Structure shall stand with its exterior in any unfinished condition for longer then five
months after commencement of construction,  All exterior basement foundations and walls
which arc expnsed i excess of 12 inches above final grade shall e painted the same color
as the residence or covered with siding compatible wath the structure.

(¢) No air conditioning apparatus or unsightly projection shall be attached or
affixed to the front of any residence.

(d} Chimneys on exterior walls may not be cantilevered and must have a
foundation wall underneath, No metal or other pipe shall be exposed on the exterior of any
fireptace or fireplace flue (other than a minimal amount of extenor matal or piping from a
direct vent firsplace). All fireplace flues shail be capped with « black or color-conforming
m:etal rain cap.

(e) Except as otherwise permitied by the Developer in writing, all residsnces
snatl have a houss number plate in the style(s) approved by the Developer, whach plate
shait be located adjacent to the front door or, where not practical, at another incaton
approved by the Developer.

(fy ANl drivewzys and sidewalks shall be concrete, patterned concrete,
bomanite, interlocking pavers, brick or other permanent stone finishes. Crushed gravel,
asphalt and natural driveways and sidewalks are prehibiied.

(2}  All residences shall have at least a two-car garage. No car ports are
pernitted.

4, Minimurn Floor Area. No-residence shall be constructed upon any Lot uniess 1t
has a total finished floor arca of at least: 2,200 square feet on the first floor for a ranch style
residence {excluding a so called reverse one and one-haif story), 2,600 square feet for a reverse
one and one-half story with at least 1,800 square feet on the first floor, 3,200 square feet for a
two story residence with at feast 1,600 square feet on the first floor, and 2,800 square feet for 2
ane and one-half story residence with at least 1,800 square feet on the first floor. A “reverse one
and one-half story” is a ranch style residence with a basement finished comparable in quality 1o
the first floor with at least one bedroom and bathroom in the basement. Finished floor area shall
exclude any finished attics, garages, basements (other than in a reverse one and one-half story
residenice) and similar habitable areas. The Developer, in its absolute discretion, may ailow
variances from the minimum square footage requirement.
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3. spproval of Plang; Post-Construction Chanses; Grading: Power iines.

{a) Nolwithstanding comphance with the provisions of Sections 3 and 4 above,
no residence or Exterior Structure may be erceted upon or moved onto any Lot unless and
until the building plans, specifications, extenor materials, location, elevations, plot plan,
lot grading plan, general landscaping plen, and exterior color scheme have besn submitted
to and approved in writing by the Developer or, in the case of Extenor Structures 10 the
extent provided in Section § below, the Archirectural Commitiec. No change or aitsration
in such building plans, specifications, exterior materials, location, elevations, plat olan, lot
grading plan, general landscaping plan or exterior color scheme shall be made unless and
until such change or alteration has been submitted to and approved m wnting by the
Developer or the Architcctural Committee, as the case may be. All huiiding plans and plot
alans shall be designed to minimize the removal of exisung trees and shall designate those
trecs to be removed.

(b} Following (he completion of construction of any residence or Exterior
Struemure, no significant landscaping change, significant exterior color change or extenor
addition or alteration shzll he made thereto unless and until the change, addition or
alteration has been submitted to and approved in writing by the Architectural Commatice.
Al! replacements of all ar any portion of a completed structure because of age, casualey
loss or other reasan, ineluding, without limitation, roofs and siding, shall be of the same
materials, location and elevation as the originai structure unless and until the changes
thereto have been submitted to and approved in writing by the Architectural Conumitee.

(cy Al final grading of each Lot shail be in accordance with the master prading
plen approved by the City, any related grading plan furnished by the Developer for the
development phase containing the Lot and any specific site grading plan for the Lot
approved by the Developer. No landscaping, berms, fences or other sfruelurcs shall be
installed or maintained that impeds the flow of surface water. Water from sump pumps
shiall be drained away from adjacent residences {actual end [uture). No changes in the {inal
grading of apy Lot shall be made without the prior written approval of the Approving Party
and, if necessary, the City. The Developer shail have ro liablity or responsibility to any
builder, Owner or other pasty for the faflure of 2 bullder or Owner o final grade or
maintain any Lot in accordance with the master grading plan or any approved lot grading
plan or for the Developer not requining a loi grading plan and compliance therew!th or for
the quality or composition of any soil. The Developer does not represent or guarantee to
any Owmer or other person that any grading plan for the Lats that the Developer may
approve or supply shall be sufficient or adequate or that the Lots will drain properly or to
any Dwner's or other person’s satisfaction.,

{d) By acceptance of a deed to a Lot, alt Owners acknowledge that thers are
above-ground high voltage electric transmission lines located in or near the Subdivision,
Each Qwmer 2ecepts all health, safety and other risks association therewith. The Developer
shall have no ligbility or responsibility to any Owner or other party with respect to such
glectrical lines.
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6. Set Backs. No residence, or any part thereof (exclusive of porches, porticoes,
stoops, balconies, bay and other windows, eaves, chimneys and other similar projections}, or
Exterior Structure, or any parl thereof, shall be nearer the street line than the building set back
lines shown on the recorded plat for such Lot; provided, however, that the Approving Party shall
have the ripht to decrease, from time o time and in its abselute diseretion, the set back lines for a
specific Lot, to the extent they are greater than the minimum set backs required by the City, by
Rling an appropriate instrument in writing in the office of the Register of Deeds of Johnsen
County, Kanasas.

7 Commencement and Completion of Construgzion. Unless the following time
periods are expressty extended by the Develeper in writing, construction of the residence on a
Lot shall be commenced within six months following the date of delivery of a deed from the
Developer to the purchaset of such Lot and shall be completed within six months after such
commencement. In the event such construction is not commeneed within such s1x month penod
(ar extension thereof, if any), the Developer shall have, prior to commencement of construction,
the right (but not the obligation) to repurchase such Lot from such purchaser at its arignal sale
prce. If such repurchase right is exercised by the Developer, the Owmer of the Lot in violation
of this construction commencement provision shall not be entitled to reimburscment for taxes,
interest or other expenses paid or incurred by or for such Chemer.

g Txtenor Souctures.

(a}) Wo Exterior Structure shall be erected upon, moved onle or maintainad
upon any Lot except (i) strictly in accordance with and pursuant o the prior wntten
approval of the Architectural Committee a5 to the applicable building plans, specificasions,
exterior materials, location, elevations, lot grading plans, landscaping plans and exterior
color scheme and (ii) in compliance with the additional specific restrictions sec forih in
subsection (b) below or elsewhere in this Declaration; provided, however, that the approval
of the Architectural Committee shall not be requited for (i) any Exterior Structure erected
by or at the request of the Developer or (i) any Exterior Structure that (A) has been
specifically approved by the Developer prior to the issuance of a temporary or permanent
certificate of occupancy as part of the residential construction plans approved by the
Developer and (B) has heen built tn accordance with such approved plans.

(b)

(1) Lots may have only wrought-iron (or similar) fences in the specific
stvies and colors approved by the Developer. Fences and boundary walls shall not
interfere with drainage. No chain link, wood or similar fence shall be permutted,
Unless and until otherwise specifically approved in writing by the Developer, {A) no
fence, boundary wall or privacy screen shall excesd five feet in height, (B} no fence,
boundary wall or privacy screen shall be constructed or maintained on any Lot nearer
to the street than the rear corners (as defined by the Approving Party) of the
residence, (C) no fencs shall he constructed or maintained on any [Lot more than ane
foot from the property line of the Lot, except to the extent necessary for such fence to
abut the residence, and (D) all fences must be joined to any previously existing
fences on adjacent Lots.
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(i) All basketball goals shall be permanently installed, free standing
and not attached to the residence unless the Architectursl Comniittee determines that
there are compelling reasons for the basketball goal to be attached to the residence.
All backboards shall be Tanspacent or painted white and all poles shall be a neutral
color. There shall be ouly ope basketball goal per Lot. The Board shall have the
right o establish reasonable rules regarding the hours of use of basketball goals and
any such ruies shall be binding upon all of the Lots and the Owners.

(ili) Except where specifically authorized by the Developer or tne
Architectural Commitiee in writing, all recreational or play structures (other than
pasketball goals) shall be mads of matcrials approved in writing by the Approving
Party and shall be located behind the back bulding line of the residence.

{iv) No above-ground type swimming poois shali be permitted.  All
pools shall be fenced and all hot tubs shail be fenced or otherwise adequatsly
screenied, all in accordance with the other provisions of the Declaration. All pools
and hot tubs shall be kepl clean and maintained in operable condition at all tmes,

{vJ The following Exteror Structures shall be prohibited: animat runs,
trampolings, portable basketball goals, tennmis courts, paddle tenms courts, lree
houses, batting cages, detached greenhouses and other dEtdbhEd guthuildings.

{viy  All outside animal houses sha}l be located in the back yard near the
residence, shall be painted {where appropriate} the same cotor of the residence. and
shall have roofs that are compatible with the residence.

(vii) No Exterior Siructure that iz prohibited under Section 3 below
shail be permitted under this Section 8,

{c) No fence, boundary wall or other Exterior Structure instafled by or for the
Approving Party anywhere in the District may be removed or altered by any Owner ot
other person without the prior written conssnt of the Approving Party.

9. Buildines or Uses Other Than for Residential Purposes; Noxious Activities,
hiscellaneous.

{a) Except as otherwise provided in Section 2 above, no residence or Exterior
Structure, o any portion thereof, shall sver be placed, erscted or used for business,
professional, trade or commercial purposes on any Lot provided, however, that this
restriction shall not prevent an Owner from maittaining an office arca in is residence in
accordance with the applicabls ordinances of the City.

{b} No noxious ot offensive activity shall be cammed on with respect o any
Lat: nor shall any trash, ashes ot other refuse be thrown, placed or dumped upon any Lot or
Commmon Area: nor shall anything be done which may be or become an annoyanee or a
nuisance to the District, or any part thersof. Fach Owner shall properly mamtain lis Lot in
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a neat, clean and orderly fashion. All residences and Extenior Structures shall be kept and
maintained in good condition and repair at all times.

(c} Unlicensed or inoperative motor vehicles are prohibited, excspt n an
enclosed garage,

{d1  Ovemight parking of motor vehicles of any type or character m public
streets, Common Areas or vacant lots is prohibited. Motor vehicles shall be parkad
overnight in parages of on paved deiveways only.

{e} Trucks or commercial vehicles with gross velucle weizht of 12,000 pounds
or over are prohibited except during such time as such truck 15 actually being used for the
specific purpose for which it is designed.

() Recreational motor vehicles of any type or character are prohabited except:
(i) Stonng in an enclosed garage,

(i) Temporary parking for the purpose of loading and unloading
{maximum of onz overnight every 14 days); or

(i1}  With prier written approval of the Approving Party.

(g) Except as provided in subscction (f} above, no vehicle {other than an
operable passenger automobile, passenger van or small muck), commercial truck, bus, hoat,
trailer, camper, mobilc home or similar apparatus shall be left or stared over night on any
Lot, except in an enclosed zarage.

(hy  No television, radio, citizens’ band, short wave or other antenna, satellitz
dish (other than as provided below), solar panel. clothes line or pole, or other unsightly
projection shall be attached to the exterior of any residence or Extertor Structure or erected
in any vard. Should any part or all of the restriction set forth in the preceding sentence be
held by a court of competent jurisdiction to be unenforceable under any Federal statute or
hecause it violates the First Amendment or any other provision of the Umted States
Constitation, the Architectural Comunittee shall have the right 1o establish rules and
regulations regarding the location, size, landscaping and other aesthetic aspects of such
projections so0 as to reasenably conirol the impact of such projections on the Subdivision.
and all parts thereof, and any such rules and regulations shall ¢ binding upon all of the
Lots. Notwithstanding any provision in this Declaration te the conirary, small satellite
dishes may be installed with the prior written consent of the Approving Party, so as net 1o
be readily visible from the street. The Approving Party shall have the nght 1o cstablish
rules and regulations binding upon all of the Lots and specific requirements for each Lot,
regarding the location, size, landscaping and other aesthetic aspects of such small satellite
dishes so as w controt the impact thersof on the Subdivision, and all parts thersof.

{i}y No artificial flowers, trecs or other vegetation shall be permitted on the
exterior of any residence or in the yard.
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(j) No lights or other iltumination (other than street Yights) shall be higher than
the residence. Exterior holiday lights shall be peomitted only between November 15 and
Japuary 15. Except for such holiday lights, all exterior lighting shall be white and not
calored.

(k) No garage sales, sample sales or similar activities shall be held within ths
Subdivision without the prior written consent of the Homes Asseciation.

(13 No speaker, horn, whistle, siten, bell or other sound device shall be located,
installed or maintained upon the exterior of any residence or in any vard, excepl INrSrcons,
devices used exclusively for securily purposes, and sterco speakers used in accordance with
rules specitied by the Board.

{m) All residential service unlities shall be underground, except with the
approval of the Developer,

(n) In the event of vandalism, fire, windstorm or other damage, no residence or
Exterior Structure shall be peemitted by the Owwmer to remain in damaged condition for
langer than three inonths,

{0} No shed, barn, detached garage or other sterage facility chall he erecied
upon, moved onto or maintained upon any Lot Storage shall be permutted under a deck
provided such area is screened as otherwise authonzed heremn,

(p) No ocutside or undergreund fuel storage tanks of any kind shall be
permitted.

(q} No driveway shall be constucted in a manmer as to penmil access (o a street
across a rear ot line.

(1}  Excepl for signs crected by or for the Developer or its approved real estate
brokerage company for the Subdivision, no sign, advertisement or billboard may be erected
or inalntained on any Lot except that:

(i) One sign not more than three feet Wgh or three feet wide, not
exceed a total of six square feet, may be maintamed offering the residence for sale.
For newly constructed homes offered for sale, only a real estate brokerage company
sign {(which may include a rider identifving the builder), and not also a separate sigm
for the builder, may be used if a real estate brokerage company is involved.

{(ify One garage sale sign not more than three feet high or three feet
wide, tiot to exceed a total of six square feet, is permitted on the Lot when the sale 13
being held, provided such signs are removed within 24 hours after the ciose of the
sale.
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(i) One political sign per candidare or issue not more than three feet
high or three feet wide, not to excesd a total of six square fest, 15 permitted on the
Lot for up 1o three weeks before the election but must be removed within 24 hours
after the election.

Nao signs offering a residence for rent or Jease shail be allowed in the Subdivision.

(s) No sign shall be placed or muaintatned in any Commen Area without the
approval of the Approving Party.

{(t) No trash, refuse, or garbage can or receptacle shall be placed on any Lot
outside a residence, except after sundown of the day before or upon the day for regalarly
scheduled trash collection and except for grass bags placed in the back vard pending
regularly scheduled srash collection.

{u) Garage doors shail remain ciocsed at all times except when necessary,

11, Animals. No animals of any kind shall be raised, bred, kept or maintained on
any Lot except that dogs, cats and other commen houscheld pets may be raised, bred, kept or
maintained so long a5 {a) they arc not raiszd, bred, xept or maintaned for commercial purposes,
(b} they do not constitute a nuisance and (c) the City ordinances and other applicabic laws arc
satisfied. All pets shall be confined to the Lot of the Owner except when on a leash controlled by
a responsible persen. Owrers shall immediately clean up after their pets on all streets, Common
Areas and Lots owned by others.

11 Lawng, Landscaping and Gardens. Prior to occupancy, all lawns, including all
areas between each residence and any adjacent street, regardiess of the existence and location of
any fence, monument, boundary wall, berm, sidewalk or dght-of-way tine, shall be fully sodded
and shall remain fully sodded at all times thereafter; provided, however, that the Owner ofa Lot
mav leave or subscquently create a portion of the Lot as a natural area with the express written
permission of the Approving Party. No lawn shall be planted with zoysta or buffalo grass. Prior
to occupancy, the Owner thereof shall landscape the Lot to the same standards as thar generally
prevailing throughout the Subdivision (which shall include a minimun expenditure of $3,000.00
on foundation plantings in the front yard plus at least two hardwood trees of two ineh or mors
caliper in the front vard {in addition to any trees planted by the Developer)) and in accordance
with the plans approved by the Developer,

All Lots shall have a sprinkier system installed prior to occupancy covering the antire
front, rear and side yvards of the Lot Each Owner shall use the sprinkler systenl as necessary or
appropriate (as determined by the Approving Party) during the iate spong, summer and sarly fall
montns. Ne Owner shall warer the Lot such that there is significant runoff onto any adjacent Lot
or Common Area,

To the extent any of the foregoing items are not completed prior to occupancy, the Owner
shall escrow funds, in an amount and manner determined by the Developer, to assure such
installation when weather perrmits.
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All vegetable gardens shall be Tocated behind the rear corners of the restdence aad at least
five feet away from the boundaty of the Lot. No vegetable garden(s) shall exceed 100 square
fe=t in size on anyv Lot, cxcept with the prior writien consent of the Approving Party.

The Cwner of cach Lot shall keep the lawn uniformly mawed and clipped with a leagth of
arass not 1o exceed four inches.

The Developer shall have the right {but not the obligation) to install one or more trees on
zach Lot The tvpe of tree(s) and Jocation shall be selected by the Developer in us absolute
dwseration.  Each Owmer shall properly water, maintain and replace all trees and landscaping on
the Owner’s Lot {including any trees planted by or for the Developer, but excluding those in a
Cominon Area maintained by the Homes Assoctation).

12, Easements for Public Utilities; Drainage: Maintepance. The Developer shall
nave, and does hereby rcserve, the nght to locate. erecl, construct, maintain and use, or authonze
the location, erection, construction. maintenance and use of drains, pipelines, sanitary and storm
sewers, sas and waler lincs, electric and telephone linss, television cables and other utilities, and
to give or grant rights-of-way or easements therclor, over, under, upon and through all casements
and rights-afway shown on any recorded plat of the District or any Comumon Area. All unlity
easements 2nd rights-of-way shall inure to the benefit of all wiility companies, including, withoul
limitation, the Jokmson County Unified Wastewater District, for purposes of insialling,
maintaining or moving any utility lines or services and shall inure to the benefit of the
Developer, all Owners and the Homes Association as & cross sasement for utility line or service
maintenance.

The Developer shall have and does hereby reserve for itself and its successors and assigns
and rthe Hetnes Association and its successors and assigns an easemncnt over and through all
unimproved portions of each Lot in the District for the purpose of perforrung the powers and
duties of the Homes Association and maintaining any Common Area. Any physical damage
caused in the exercise of such easement right shall be repaired by and at the expense of the party
exzreiging the easement nght.

No waler from any roof, downspout, basement or garage drain or surface drainage shail be
placed in or connected to any sanitary sewer line,

-

13. Common Areas,

{a) The Developer and its successors, assigns, and grantees, as Owners, and the
Homes Association shall have the right and easement of enjoyment in and to all of the
Common Areas, but only for the intended and permitted use of such Common Arezs. Such
righi and eascment in favor of the Owners shall be appurtenant to, and shall automanically
pass with, the title to each Lot. All such rights and sasements shall be subject to the rights
of any governmental authority or any wtility therein or thereto.

(b}  Any ownership by the Homes Association of any Commen Area and the

right and easemcnt of enjoyment of the Owners in the District as to any Common Area
shall be subject to the right of the Developer to convey sewage, water, drainage, pipcline,
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maintenance, electric, telephone, television and other utility easements over, under, upon
and through such Common Area, as provided in Sechion 12 above.

(¢} No Owner shall improve, desiroy or otherwise alter any Commen Area
without the express written consent of the Approving Party.

{d) Owncrs of Lots nzarby the Green Arcas shall prevent eroston and pollutant
discharzes and runoff onto the Green Arzas,

fe) The following rules, regulations and restrictions shatt apply to the use of
the Green Arees:

(1Y No automobiles or mororized vehuctes of any kind shall be allowed
ut the Green Areas.

{ii) No refuse, trash, debns or pollutants shall be discarded or
discharged in or about the Green Arcas.

(111} Access to the Grasn Areas shall be condined to designated common
areas, except that owners of Lots adiacent to the Green Areas may have access (o the
arga {rom their respective lots.

(fy Subject to the foregoing, she Developer and the Honiss Asscciation shall
have the right from time to tume to make, alter, revoke and cnforce additional nules,

regulations and restrictions pertaining o the use of any Common Area.

14. Archirectural Cominittee,

(a} No more than two meambers of the Board shall serve on the Architectural
Comumittee at any time. The positions on the Architeciural Compnittee may be divided by
the Board into two classes with staggered two-vear terms. No member of the Architectural
Comunittee shall serve in such position for mere than 48 months during any five vear
period. The pravisions of this subsection (a) shall not apply unti the Turnover Date, Lot
the Turnover Date, the Developer or its designees shall be the Architectural Comniittee.

(b} The Architectural Committee shall meet as necessary to consider
applications with respeet to any Exterior Structures thar require the approval of the
Agchitecrural Comemittee as provided in Section § above and to consider any other matters
within the authonty of the Architectural Commitres as provided in this Declaration. Any
written application complete with appropriate drawings and other information that 13 not
actad upon by the Architectural Committee within 35 days after the date on which 1t is
filed shall be desmed to have been approved. A majority of the members of the
Architectural Comminee shall censtitute a quorum for the transaction of busmess at a
meeting and every act or decision made by a majority of the members present al a meeting
at which a quorum is present shall be regarded as the act or decision of the Architectural
Committee.
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{ty At each meeting, the Archirectural Committee shall consuder and act upon
written and complete applications that have been submitted to it for approval in accordance
with this Declaration. In making its decisions, the Architectural Conunittee may consider
any and all aspects and factors that the individual members of the Architectural Committee
determine to be appropriate to establish and maintain the quality, character and aegthetics
of the Subdivision, including, without limitation. the building plans, specifications, exterior
color scheme, exterior materials, location, elevation, lot urading plans, landscaping plans
ard use of any proposed Exterior Structure. 411 decisions of the Architectural Committee
shall be in writing and deliversd to the applicant, who shall be responsible for keeping the
same. The Architectural Conunittes may establish in advance and change from time to
lime certain procedurz] and substantive guidelines and conditions thas it intends to follow
in making s decizions.

(d) After the Tumover Date, any applicant or other person who 1s dissatistied
with a decision of the Architecrural Comunittee shall have the right to appeal such decision
(o the Board provided such appeal is fled in writing with a member of the Board within
seven days after the date the Architectural Commitiee renders its written decision. i
making its decisions, the Board mav consider any and all aspects and factors taat the
individual members of the Board determire to be appropriate to establish and maintain the
quality, character and acsthetics of the Subdivision, inciuding, without limitation, the
building plans, specifications, exterior coior scheme, exisrior materials, location, elevation,
lot grading pians, landscaping plans and use of any proposed Exterior Structure. Ay
decision rendercd by the Board on appeal of a decision of the Architectural Commuttee
shall be final and conclusively binding on all parties and shall be deemed to be the decision
of the Architectural Cotrnittee for all nurposes under this Declaration.  The Board from
fime to time may adopt, amend and Tevoke rules and regulations respectng appeals of
decisions of the Architectural Committee, including, without limitation, requiring payment
of a reasonable fee by the appealing party.

15 No Liability for Approval or Disapproval.  Neither the Developer, nor the
Homes Association, nor any member of the Archiectural Committes or the Board shall be
personally liable to any person for any approvai, disapproval or fatlure to approve any matter
submitted for approval, for the adoption, amendment or revocation of any rules, rsgulations,
restrictions or euidelines or for the enforcement of or failure to enforce any of the restrictions
conzained in this Declaration or aiy other declaration or any such rules, regulations, restrictions
or guldeiines.

16. Covenants Runoing with lLand; Enforcement. The agreements, restnetions,
reservations and other provisions herein set forth are, and shall be, covenants running with the
land and shall be binding upon all subsequent grantecs of all parts of the Subdivision. The
Developer, and its successors, assigns and grantees, and all parties clainunyg by, through or under
them, shall conform to and ohserve such agreements, restrictions, reservations and other
provisions; provided, however, that neither the Developer, the Homes Association nor any other
person or entity shall be obligated to enforce any such agreements, restrictions, reservations or
other provisions. By accepting a deed w any of the Lots, cach future grantee of any of the Lots
shail be deemed to have personaliy consented and agreed to the agreements, restrictions and
reservations set forth herein as applied to the Lot owned by such Owner. No agreement,
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restriction, reservation or other provision herein set forth shall be personally binding upon any
Owner except with respect to breaches thercof! committed during his ownership; provided,
however, that (i) the immediate grantee from the builder of the residence on a Lot shall be
perzonally responsible for breaches committed during such butlder’s ownership of such Lot and
{ii} an Owner shall be personally responsible for any breach committed by any prior Owner of
the Lot to the extent notice of such breach was filed of record, as provided in the third paragraph
of this Section 16, prior to the transfer of ownership.

The Developer, the Homes Association and each Ohwrer shall have the night {but not the
oblization} to sue for and obtain an injunction, prohibitive or mandatory, to prevent the breach of
or to onforce the observance of the agreements, restrictions, reservations and other provisions
herein ser forth, in addition to anv action at law for damages. To the extent permitted by law, if
the Develaper or the Homes Association shal be successful in obtaining a judgment or consent
decree in any such court action, the Developer and‘or Homes Association shali be entitied to
receive from the breaching party as part of the judgment or decres the legal fees and expenses
incurred by the Developer and/or Homes Association with respect to such action,

Whenever the Developer or the Board detennines that a violation of this Declaration has
accurred and is continuing with respect to a Lo, the Developer or the Homes AS50C14U0NR May
file with the office of the Register of Deeds of Johnson County, Kansas a certificate satting forth
public notice of the nature of the breach and the Lot involved.

No deley or failure by any person or entity to exercise any of 1ts nghts or remedies with
respect to a violation of this Declaration shall impair any of such rights or remedies; nor shall
any such delay or failure be construed as a waiver of that ot any other violation.

No waiver of any violation shall be effective unless in writing and signed and delivered by
the person or catity entitled to give such waiver, and no such waiver shall extend to or affect any
other viclation or situation, whether or not similar to the waived violation. No waiver by onc
nerson or entity shull affect any nghts or remedies that any other parson or entily may have;
provided, however, that a duly authorized, executed and delivered waiver by the Homes
Association respecting a specific violation shall constitute and be deemed as a waiver of such
violation by all other persons and entities (other than the Develaper).

17, Assienment of Developer’s Rights. The Developer shall have the nght and
authority, by written instrument made expressly for that purpose, ta assign, convey and transier
o any person(s) ot entity, all or any part of the rights, benelits, powers, reservations, privileges,
duties and responsibilities herein reserved by or granted to the Developer, and upon such
assignment the assignee shall then for all purposes be the Developer hercunder with respect 1o
the assigned rights, benefits, powers, teservations, privileges, duties and responsibilities. Such
assignee and its successors and assigns shail have the right and authority to further assign,
convey, transfer and set over the rights, benefits, powers, reservations, privileges, duties, and
rasponsibilities of the Developer hereunder.
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15, Qel=ase or Modification of Restoctions.

{2} The provisions of this Declaration shall remain in full foree and effect untl
December 31, 2028, and shall automatically be continued thereafter for successive perinds
of five years each; provided, however, that the Owners of at least a majority of the Lot
within the Subdivision as then constituted may releasc the Subdivision, from all or part of
such provisions as of December 31, 2028, or at the expiration of any extension peried, by
execliting (in one or more counterparts), acknowledging and recording an agreement
writing for such purpose, at least ane vear prior to December 31, 20258, or to a subseguent
expiration date, whichever is applicable. The provisions of this Declaration may oe
amended, modified or terminated, in whole or in part, at any time by a duly acknowledeed
and recorded written agreemant (in one or mare counterparts) signed by {i} the Owners ol
at least two thirds (2/3) of the Lots within the Subdivision as then constituted and (1t} 1f
prior to the recording of the Subdivision Certificate of Substantial Completicn, the
Dreveloper.

(b} Anything set forth in this Section 1§ to the contrary notwithstanding, the
Developer shall have the absolute, unilateral fight, power and authority to modify, revise,
amend or change any of the terms and provisions of this Declaration, as from time to time
amended or supplemented, by executing, acknowladging and recording an instrament 1o
writing for such purpose, if (1) either the Veteran's Administration or the Federal Housing
Administration or any successor agencies thereto shall require such action as a coadition
precedent to the approval oy such agency of the District or any past of the Distnicl or any
T.ot in the District, for federally-approved mortgage financing purposes under applicable
Veteran's Administration or Federal Housing Administration or similar prograrms, laws and
repulations, ot (i1) the City requires such action as a condition to approval by the City of
some mattes relating to the development of the Distnet,

{¢} Ifthe rule against perpetuities is applicable to any right, restriction or otier
provision of this Declaration, such right, restriction or other provision shall termunate [1f
not earlier terminated) upon lapse of 20 vears after the death of the last survivor of the
now-living children and grandchildren of the individuals signing this Declaration on behalf
of the Developer as of the date of such execution.

19,  Extension of Subdivision. The Developer shall have, and expressly reserves, the
right, from time to time, to add to the existing Subdivision and to the operation of the provisions
of this Declaration such other adjacent or nearby lands {without reference to any street, park ot
night-of-way) executing, acknowledging and recording a written instrument subjecting such land
to all of the provisions hereof as though such land had been originally described herein and
subjected to the provisions hereof, pravided, however, that such declaration or agreement may
contain such deletions, additions and modifications of the provisions of this Declaration
appiicable solely to such additional property as may be necessary or desirable as solely
determined by the Developer in 1ts discretion.

20, Severahility. Invalidation of any of the provisions set forth herein, or any part
thereof, by an order, judgment or decree of any court, or otherwise, shall not invalidate or affect
any of the other provistons or parts.
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IN WITNESS WHEREQF, the Developer has caused this Declaration to be duly
zxecuted the day and year first wntten above.

THE DEVELOPER:
BR(“.)DKWDD DW COMPANY, L.C.
B *”%{?f/ g
hlark B, Simpson, Merggs
By: SAUL EL;;'& Ahﬁﬁlhﬂ?, INC., Member

By MW

Sayd E‘ﬁis, President —

STATE OF KANSAS )
1 ss.
COUNTY OF JORNSON }

(P '
This instrument was acknowledged helore me on August | E . 199% Yy Sau! Ellis,
President of Saul Fllis and Company, Inc., a Kansas corporatien, and Mark R. Siunpscn, in gach
eniity’s or person's capacity as members in and on behalf of BrookWood Development Company,

L.C., a Kansas limited liabhity company. .
(_-_1,{‘ L{._ ll . t‘ﬁ < i Tl

Notary Public in and 7dr Said County and State

Print Name: &r" F!.{){{,r_ kl i FEL SO
)

My Commission Expires:
510

[SEAL]

CINDY K. PETERSON

Mgtary Puthc « Slate o1 fansas
My Appl. Expiras L &1-{22119_

18003 1 285080
SMWCGD 125135
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STATE oF HAHSAS

COUNTY OF JNann) 55
o FILED FoR chélm
This tratrument flod by 3404947 55 — RD
Security Lend Title Company IS P 3iuge
CECM BROOKWOOD ESTATES RERZCCA L pavis
DECLARATION OF RESTRICTIONS REGISTER 0F DEEDS
ADDITIONAL PHASE .
TS

THIS DECLARATION 15 made as of the [I'.’) day of Aprl. 2002, by BrookWood
Development Company, L.C.. a Kunsas limited hability company (the “Developer'™;

WITNESSETH:

WIIEREAS. the Developer has executsd and filed with the Office of the Register of
Deeds of Johnson County, Kansas (the “Recording Office”). additional plats of the subdivisien
known as “BrookWoeod Estates™; and

WHEREAS, such plats add the following lots to the subdivision (the “Additional Lows™:

Lots 28 through 30, BROOKWOQOD ESTATES, SECOND PLAT,
(a replat of Lots 27 and 28, BrookWood Estates), a subdivision in
City of Overland Park, Johnson County, Kanszas,

Lots 31 through 42, BROOKWOOD ESTATES, THIRD PLAT, a
subdivision in City of Overland Park, Johnson County, Kansas,

WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, restrictions, easements and other provisions contained in that
certain BrookWood Estates Declaration of Restrictions, cxecuted by the Developer and filed with
the Recording Office on August 18, 1999, as fnstrument No. 3029533 in Book 6293 at Page 147,
as supplemented by Supplement to Declaration of Restrictions executed by the Developer and
filed with the Recording Office as Instrument No. 3110303 in Book 6338 at Page 416 (a5 so
amendad and supplemented, the “Original Declaration™).

NOW, THEREFORE, in consideration of the premiscs, the Developer, tor itself and for
its successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, restrictions, easernents
and other provisions set forth in the Original Declaration. As contemplated in Section 19 of the
Original Declaration, this instrument shall have the effect of subjecting the Additional Lots to all
of the provisions of the Original Declaration as though the Additional Lots had been originally
described therein and subject to the provisions thereof,

Tract K of Brookwood Estatzs, Second Plat and Tracts L and M of Brookwood Eslates,
Third Plat are “Common Areas” as described in the Original Declaration.



IN WITNESS WHEREQF, the Developer has caused this Declaration to be duly executed
lne day and vear first above written.

THE DEVELOPER:

BRODEWOOD DEVELOPMENT
COMBANY, L.C.

*ark R. Simpson, h‘ieﬁber

By: SAUL ELLIS AND COMPANY, INC.,
Member

—

Sy[El]i& Presdent @

By

STATE OF KANSAS )
) ss.
COUNTY QF JOLINSON ) y
S
This instrument was acknowledged before me on Apnl | f{‘i . 2002, by Saul Ellis,
President of Saul Ellis and Company, Inc., 2 Kansas corperation, and Mark E. Simpson. it 2ach
entity’s or person’s capacity as members in and on behalf of BrookWood Development Company,

L.C., a Kansas lumited liability company.
L uu.f..ﬁ//); V}/;_

Notary Pubtic | in ani:_l“j,or Said County and Stat

/" Bq |
Print Name:_\ lll"!il'{‘f"f-’ F\/ P A

My Comumission Expirf:
[ /Cﬁ/fj"fﬁ“ " CINDY K. PETERSON
' : WATARY PRI
ﬁ STATE OF KANZAS
[SEAL] My Aot B, et 3 2004
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