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rl\([_ i BROOKWOOD
AREA HOMES ASSOCTATION PECLARATION

THIS DECLARATION is made as of the 14th day of January, 1999, by BrookWood
Development Compary, L.C., a Kansas limuted liability company (the “Developer™).

WITNESSETH:

WHEREAS, the Developer has executed and filed with the Register of Deeds of Jobnson
County, Kansas plats of the subdivisions kncwn as “BROOKHIGHLAND”, "BROOCKHOLLOW?®,
“BROOKWOOD ESTATES”, which plats inchude the following cescribed lots and tracts:

All of Lots | throuch 43 and Tracts A, B, C and DI,
BROOKIIGHLAND, a subdivision i City of Overland Park,
Johnson Cournty, Kansas, according 1o the recorded piat thereof]

All of Lots 1 through 42 and Tracts G and H, BROOKHOLLOW, a
subdivision in Ciy of Owverland Park, Johnson County, Kansas,
according to the recorded plat thercot;

All of Lotz } through 27 and Tract J, BROOKWOOD ESTATES, a
subdivision in City of Owverland Park, Jonnson County, Kansas,
aeeording to the recorded plat theteof;

WHEREAS, such plats are the first plats in the overall arsa 1o be known generally as
“BrookWood;”

WHEREAS, the Developer, as the present owner and developer of the above-described lots,
desires to create and maimtain a residential neighborheod and a homes asseciation tor the purposc
of ennancing and protecning the value, desirabitity, attractiveness and maintenance of the property
within the subdivisions,

NOW, THEREFORE, in constderation of the prermises contained herein, the Developer, tor
iself and for 145 successors and assigns, and for its future grantees, hereby subjects all of the
above-descnibed lots to the covenants, charges, assessments and easements hereinafter set forth.
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ARTICLE L DEFINTTIONS

For purpeses of this Declaratier, the Zollowing definitions shall apply:

{a) “Lot” means any lot as shown as a separate lot on any recorded plat of all or
part of the District; provided, however, that if an Owmer, other than the Developer, owns
adjacent lots {or parts thereof) upon which only one residence has been, is being, or will be
erected, then (1) for purpuses of detenmining the amount of annual and special assessments
dus with respect thereto from nme to tume. such adiacent property under commaon
ownership shall constitute such whole or parial number of Lots as may be specified in
wriling by the Developer, and (11) for ail other purposes hereunder, such adjacent property
under common ownership sha!l be deemed to consutite anty one “Lot.”

(b} “District” means collectively all of the above-deseribed lots and tracts in
BrookHighland, BrookHollow and BrookWood Estates, all Coemmon Arsas, and all
additional property which hereafter may be made subject to this Declaration in the manaer
provided herem.

(c) “Developer” means BrookWood Development Company, L.C, a Kangas
timited liabiliry company, and 1ts successors ané assigns.

d) “Cramer” means the record owner(s) of title to any Lot, including the
Developer.
= “Common Areas” means (1) any entmnees, monuments, berms, sireet

islands, and other similar omamental areas and related utilities, hights, sprinkler svsiems,
we2s and landscaping constructed or ipstalled by or for the Developer or the Homes
Aszociatton at or near the entrance of any stteet or along any street, and any easements
related thereto, in the District, (ii) all landscape casements that may be granted to the
Developer and/or the Homes Assoclatton, for the use, benefit and enjoyment of all Owners
within the District, (iii} the Pool Area, {iv) the Green Areas, {v) the Right of Way
Amemues, and (vi} all other simitar areas and olaces, together with all improvements
thereon and thereto, the use, benetit or enjoyment of which is intended for all of the Owners
within the District, whether or not any “"Commeon Area”™ is located on any Lot

(N “Pool Area” has the meaning set forth in Article XIV helow.

(g “(Green Areas” means all areas that may be plarted in the Distnet as a traet
and not as a residential lot, including, without limitation, the Private Park,

(h) “Right-of-Way Amenities” has the meaning set forth in Article XV below,
{1 “Homes Association” means the Kansas not-for-profit corporation to be

formed by or for the Developer for the purpose of serving as the homes association for the
Ehsmet
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(i) “Board™ means the Board of Dhirectors of the Homes Association.

(k) “Certificate of Substantial Completion”™ means a certificate  exseuted,
acknowledged and recorded by the Developer stating that all or, at the Developer's
digeretion, substantially all of the Lots in the District (as then composed or contemplated by
the Developer) have been sold by the Developer and the residences to be constructed
therean ars substantiaily completed; provided, however, that the Developer may execute
and record a Certificate of Substantial Completion or similar instrument in lieu thersaf inots
absolute discretion at any time and for any limited purpose hereunder. The execution or
recarding of a Certiticate of Substantial Comipletion shall net, by itself, constitute an
assignment of any of the Developer's rights to the Homes Association or any other person
ar entity.

{1} “Turnover Date” means the carlier oft (i) the date as of which 50% of ail of
the Lots in the District (as lhen composed or contemplated by the Developer) have been
sold by the Developer, or (i) the date Developer, in itz absolute discretion, selects as the
Tumover Date for this Declaration,

{my  “Ciry"” means the City ol Owverland Park, Kansas.

(m}  “Private Park” means the real property described on Exhibit A attached
hereto and any real property that may be designated by the Developer on an amendment ot
supplement to this Declaration as containing an earthen ditch (“Private Storm Sewer
System™ through which storm water flows and with respect to which the City has granted &
variance from the provisions of its municipal code that require the constructior: of storm
sewers to accommodate natural nan-off.

ARTICLE TT. HOMES ASSOCIATION MEMBERSHIP

Until the Turnover Date, the Homes Assoctation shall have two classes of membership,
namely Class A and Class B. The Developer shall be the sole Class A member. Each Owner of a
Lot, including the Developer as an Owner, shall be a Class B member. Until the Tumnover Date, all
vating rights shall be held by the Class A member, except that the Class B members shall have the

sole right to vote on increases in anmual assessments as provided n clause {¢) of Section 2 of
Article IV below,

Adter the Turpover Date, there shall bz only one class of membership which shall consist of
the Owners of the Lots in the District and every such Owner shall be a member,

Where voting rights exist based on Lot ownership, each member shall have one vote for
each Lot for which he is the Owner; provided, however, that when more than one person is an
{rwner of any particular Lot, all such persons shall be members and the one vote for such Lot shall
be exercised as they, among themselves, shall determine, but in no event shall more than ene vots
be cast with respect ‘o such Lot. During any period in which a member is in default m the payment
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of any assessment levied hy the Homes Association under this Declaration, the voting rights of
such member shall be suspendad until such assessment has been paid in full,

Subject to the foregoing, the Homes Assoclation shall be the sole judge of the qualifications
of each Crwrer to vote and their rights to participate in its mestings and proceedings.

Afier the Tumover Date, the Board of the Homes Associstion shall be divided into a
number of classes squal to the number of subdivizsions in the District, with each separate
subdivision in the District being entitled o glect from the members of the Homes Association
residing in such subdivision the member(s) of the Board of the class of directors assigned to such
subdivision. The size of the Board shall be at lzast eight {8} in number with the rejative number of
pasitions in each class for cach subdivision being as proportional as possible to the relative numnber
of Lots in each subdivision.

For a period of five years and without any obligation to pay ary assessmetts under this
Declaration, the inunediate family of H. E. (“Dan’™) Bunch, wha resides at 14340 Switzer, shall be
entitled to use and enjoy the Commen Arcas as if such property were a “Lot”™ withun the District.
Following the fifth vear, the Bunch family shall be entitled ‘o continue to use and enjoy the
Common Areas, but only so long as (1) the Bunch family continues 1o reside at 14540 Switzer and
{i{) the Bunch family pays te the Homes Association an amount each year equal to the annual
assessment then payable by each Lot

ARTICLE 111, POWERS AND DUTIES
OF THE HOMES ASSOCIATION

1. Inaddition to the powers granted by other portions of this Declaration or by law bui
subject to all of the limitations set forth m this Declaranon, the Homes Association shall have the
pawer and authority to do and perform all such acts as may be deemed necessary or appropnate by
the Board to carry out and effectuate the purposes of this Declaration, including, without limitation:

(a} To eaforce, in the Homes Association’s pame, any and all building, use or
other restrictions. obligations, agreements, rezervations or assessments which have been or
hereafier may be imposed upon any of the Lots or other part of the Distrct; provided,
however, that this right of enforcement shall not serve to prevent walvers, changes, releases
ar medifications of restrictions, obligations, agreements or reservations from being made by
the partics having the fght to make such waivers, changes, releases or medifications under
the terms of the deeds, declarations or plats in which such restmctions, obligations,
agreements and reservations ars set forth, The expense and cost of any such enforcement
proceedings by the Homes Association shall be paid out of the general funds of the tomes
Assoclation, except as herein provided. Nothing herein contained shall be deemed or

construed to prevent the Developer or any Owner from enforeing any bwlding, use or other
restrictions in 1t or hls own name.
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by Lo acquire and own utle to or interssts in, to exercise control over,
andt 1o improve and maintain the Comwnon Areas, subject to the rights of any
govermnmental authority, utility or any other similar person or entity therein or thereta,

() To maintain public liabitity, works:'s compensation, frdelity, fire and
extended coverage, director and officer ltability, indeninification and other insurance
with respect to the activities of the Homes Association and the property within the
District.

{d) To levy the aszessments and related charges which are provided for in
this Declaration and to take all steps necessary or appropnate to collect such
assessments and refared charges.

fe)  To enter into and perform agreements from time to time with the
Developer and other parties regarding the performance of services and matters
benetiting both the Developer or other parties and the Homes Association and its
mernbers, and the shaning of the expenses associated therewith.

(f} To enter into and perform agresments with the Developer, other
developers, other homes associations and other parties telating to the joint use,
operation and maintenance of any recreational facilities and other similar common
areas, whether 1n or cutside the Dhstrict, and the sharing of expenses related thereto.

() To have emplovees and otherwise cngage the services of a
rmanapement company or other person or entity to carry out and perform all or any
part of the functions and powers of the Homes Association, including, without
lirnitation, keeping of books and records, operation and maintenance of Commaon
Areas, and planning and coordination of activities.

{h} Tou engage the services of a secunty guard or secunty patrol service.

{iy To provide for the collection and disposal of rubbish and garbage; o
pick up and remove loose material, trash and rubbish of all kinds in the District; and
to do any other things necessary or desirable in the judgment of the Board to keep any
property in the District neat in appearance and in good order.

{J)  To exercise any architectural, aesthetic or other control and authonty
given and assizgned to the Homes Association in this Declaration or in any other deed,
declaration or plat relating to all or any part of the District.

(k) To make, amend and revoke reasonable rules, regulations, restrictions
and guidelines {including, without linutation, regarding the use of Comunon Areas)
and to provide means te entorce such rules, regulations and guidelines.

1) To exercise such other powers as may be set forth in the Articles of
Incorporation or Bylaws of the Homes Association.
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2. In addition to the duties reguired hy other portions of this Declaration and by law,
the Homes Association shall have the following dutizs and obligations with respect to providing
services to all Orwmers within the District:

(@) To the extent not provided as a service by any governmental authonty, the
Homes Association shall provide for the collection and disposal of rubbish and garbayge bor
each residence one day per week (which day, if possible, shall be the same for all resudences).

{ty The Homes Association shall at all times, trom and after iz date of formation
and at its expense, be responsible for properly repaining, replacimg, controlling, maintaimog,
operating and insuring, as applicable, all Commuon Areas {except any part thereof that s
within any Lot and has not been landscaped ot otherwise improved by or for the Developer or
the Homes Associaton), subject to any control thereover maintained by any governmental
authonty, utility or other similar person or antity.

(¢} The Homes Association shall satisfy i%s obligations with respect to the Pool
Area, as set torth in Article XIV below. The Homes Association shall properly maintain the
Right of Way Amenities and otherwise satisfy its and the Oramers’ obligations with respect
thereto, as contempiated in Article XV, The Homes Association shall comply with all of irs
oblizations regarding the Prwvate Park and Private Storm Sewer System, ineluding as
provided in Article XVI below.

ARTICLE [V, ANNUAL ASSESSMENTS

1. For the purpose of providing a general fund to enable the Homes Association to
exercise the powers, render the services and perfonm the duties provided for herewn, all Lots in the
[istrict, other than Lots then owned by the Developer, shall be subject to an annual assessment to
be paid to the Homes Association by the respective Owners thereof as provided in this Arhicle IV,
The amount of such annual assessment per Lot shall be fixed periodically by the Baard, subject to
Secton 2 below. Until further action of the Board, the rate of annual assessment shall be $400.00
per vear; provided, however, that if and when the Pool Area is substantially completed and

available for use (as determined by the Developer), such annual assessment may be increased by
the Board by up te $100.00.

2 The rate of annual assessment upon each Lot in the Distnet may be increased:
fa) by the Board from time to tune, without a vote of the members, by up io
£40.00 per year over the rate of annual assessment in eflect for the preceding vear for each of
2000 through 2004,

{b) after 2004, by the Board from time to time, wathout a vote of the members, by
up to 3% over the rate of annual assessment in effect for the preceding vear; or
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(¢)  arany time by any amount by & vote of the members (being for this lmited
purpase solely the Class B members prior to the Tumover Date} at a meeting of the members
duiy called and held for that purpose in accordance with the Bylaws when a majonty of the
mernbers present at such meeting and enditled to vote thereon authenze such increase by an
affirmative voie for the proposed increase.

Notwithstanding the foregoing limits on annual assessments, the Board, without a vote of the
members, shall always have the power to set, and shall set, the rate of annual assessment at an
amount that wiil permit the Homes Associanion to perform its dutics as specified in Section 2 of
Article I above.

L The aral assessments provided {or herein shail be based upon the calendar year
(commencing in 1999) and shail be due and payable on January 1st of cach year; provided,
however, that the first assessment for each Lot shall be due and payable ony upon a transter of title
to the Lot from the Developer o a third party (including a bujlder) and shall be prorated as of the
date thereof, Tf the effective date of any increase in the rute of assessment 13 other than January 1st,
a proper portion {as determined by the Board) of the ameunt of such increase for the rematnder of
such year shall be due and pavable on such effective date. No Lot shall be enutled to receive any
services to be provided by and through the Homes Assoclation until such time as the first annual
assessment has been patd with respect thereto,

ARTICLE V. SPECIAL ASSESSMENTS

In additien to ths annual assessments provided tor herein the DBoard (a) shall have the
authority to [evy from time to time a special assessment against any Lot and 1ts Owner to the extent
the Homes Association expends any money (for services or matenials, or legal fees and expenses) to
correct or eliminate any breach by such Owner of any agreement, obligation, reservation or
resifiction comtamned n any deed, declaration or plat coverng such Lot {including, without
limitation, (0 maintain or repair any Lot or improvement thereon) and (b) shall levy from time to
time special assessments against each and every Lot (other than any Lot then owned by the
Developer) in an equal amount that is sufficient, when aggregated, w enable the Homes Association
to perform its duties as specified in Section 2 of Article {II above that require any expenditure
during any period in 2n amount in excess of the general funds of the Homes Association available
therefor. Each such special agsessment shall be due and payable upon piving notice of the
assessment to such Craner.

ARTICLE Vi, DELINOUENT ASSESSMENTS

1.  Each assessment shall be a charge against the Owner and shall become
automatically a lien i favor of the Homes Association en the Lot against which it 1s levied as soon
as the assessment becomes due, Should any Qwner fail to pay any assessment within 30 days alter
the due date thereof, then thereafter such assessment shall be delinquent and bear interest at the rate
of 10% per annum from the delinguency date until paid, whach interest shall become part of the
delinquent assessment and the lien on the Lot. Should the Homes Association engage the services
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of an attorney to collect any assessment hereunder, all costs of coliecting such assessment,
including court costs and reasonable attorneys’ fees, shall, o the extent psrmitted by applicable
law, he added o the amount of the assessment being collected and the lien on the Lot Each
assessment, together with interest thereon and collection costs, shall also be the perseral obligation
of the Crerier of the Lot at the time when the assessment became due.

2. All hens an any Lot for assessments provided for herein shali be infenor and
subordinate 1o the lien of any valid purchase money first morteage now existing or which may
hereafter be placed upon such Lol A foreclosure sale or deed i lieu of foreclosure thereunder shail
antomatically extinguish the lien hereunder for such assessments 1o the extent accruing for periods
priet to such foreclosurs or deed in lieu thereof but shall not release such Lot from liability for any
assessment accruing for periods thereafter,

3 Payment of a delinquent assessment may be enforced by judicial procesdings
apainst the Owner personally and‘or against tha Lot, including through hen foreclosure procesdings
in any court baving jurisdiction of suits for the enforcement of such liens. The Homes Association
may file certificates of nonpayment of assessments in the oifice of the Register of Deeds of Johnson
County, Kansas, andfor the office of the Clerk of the District Court for Johnson County, Kansas,
whenever any assessment is delinquent, in order to give public notice of the delinquency, For cach
certificate 5o filed, the Homes Association shall be entitled to coltest from the Owner of the Lot
described therein a fze of $100.00. which foe shall be added to the amount of the dehnguent
assessment and the lien on the Lot

4. Such lizns shall continue for 4 period of five years from the date of delinguency and

na lonzer, unless within such penod suit shall have been instinrzed for collection of the assessment
in which case the lien shall continue until payment in full or termination of the suit and sale of the
property under the execution of judgment establishing the same.
3. The Homes Assoclation may cease to provide any or all of the services {including,
without limitation., trash services and use of the Pool Arsa and the Green Areas) to be provided hy
or through the Homes Association with respect o any Lot during any period that the Lot is
delinquant on the payment of an assessment due under this Declaration, and no such cessation of
services shall result in a reduction of any amount due from the Owner before, during or after such
cessation. No Owner may waive or otherwise avord liability for any assessment by not using any
Common Areas or declining any services provided through the Homes Association.

ARTICLE VII. LIMITATION ON EXPENDITURES

Except for matters contemplated in Section 2 of Article 1T above, the Homes Association
shall at no tine expend more money within any one year than the total amount of the assessments
for that particular year, plus any surplus and available reserves which it may have on hand from
priot years, plus any proceeds of loans from the Developer described in Section 2(e) of Article XTIV
below. The Homes Association shall not have the power to enter into any contract which binds the
Homes Association to pay for any obligation out of the assessments for any future year, exeept for
{i) contracts for utilities, maintenance or similar serviees or matters 1o be performed for or recelved
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ke the [omes Assnciation or its members In subscquent years, (11) matters conlemplated in Section
7 of Asticle 11 above, and (iil) any borrowings from the Developer described in Section 2(c) of
Article X1V below.

ARTICLE VI NOTICES

. The Homes Association shatl designate from time to time the place where payment
of assessments shall be made and other business in connection with the Homes Association may be
ransactad,

2. All notices required or permitted under this Declaration shall be deemed given if
deposited in the United States Mail, postage prepaid, and addressed to the person or last known

srson entitled 1 such notice at the address of the Lot Notice 10 one co-Owmer shall constitute
notice to all co-Ohwers.

ARTICLE TX. EXTENSION OF DISTRICT

The Developer shall have, and expressly ceserves, the right (but oot the obligation), from
time 1o time, to add to the existing District and to the operation of the provisions oi this Declaration
such other adjacent or nearby lands (without reference to any sireel, park or right-of-way)
(regardless of whether the additional property 1s part of the property platted as BrookHighlanc,
BrookHollow or BrookWood Estates or is known by a name other than BrookWood) by executing,
acknowledging and recording a written instrurnent subjecting such additional property to all of the
provisions hereal as though such land had been originally described herein and subjected to the
provisions hereof: provided, however, that such instrument may contain such deletions, additions
and modifications of the provisions of this Declaration applicable solely to such additiopal property
a3 may oe necessary or desirable, as solely determined by the Developer in its absolute discretion.

ARTICLE X. AMENDMENT AND TERMINATION

1. This Declaration may be tzrminated. amcaded or modified, in whole or tn part, at
any time by a duly acknowledged and recorded written agreement (In one of more COMMLETPArts)
siened by fa) the Owmers of at least two-thirds {23} of the Lols within the District as then
constituted and (b) if prior 10 the recording of the Certificate of Substantial Completion, the
Devetoper; provided, however, the written consent of the City shall be required for the termination
of this Declaration in its entuwety or to any amendment, modification or tenmination of zny
provision of this Declaration regarding the Right of Way Amenities or the Private Storm Sewer
System. If such consent of the City is requested, it shall be made in writing to the City clerk. The
ity shall have 60 days, after receipt of the request, to tule on the request.

2. Anything set forth in Section 1 of this Artcle X o the contrary notwithstanding,

except the provision relating to the City’s consent, the Developer shall have the absolute, unilateral
fight, power and authority to modify, revise, amend or change any of the terms and provisions of
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this Declaration, as Tom time to time amended or supplemented, by executing, acknowledging and
recording a written instrument for such purpose, of (i) either the Veteran’s Administration or the
Federal Housing Administration or any successor agencies thereto shall require such action as a
condition precedent to the approval by such agency of the Distnct or any part of the Dismet or any
Lot wn the Distrce. for federally-approved morntgage hnancing purposes under applicable Veterans
Administration, Federal Housing Admindstration or similar programs, laws and regulations, or (ii)
the City requires such action as a condition to approvai by the City of some marter relating io the
development of the District,. Pursuant to clause {11} above, Developer shall have the right to amend
Exhibit A from time to tme to add the legal descnption of any Prvate Park.

"3, If the mile against perpetuities is applicable to any nght, restction or other provision
of this Declaration, such might, restriction or other provision shall terminate {if not earlier
terminated) upon lapse of 20 years after the death of the last surviver of the now-fiving ckildren and
arandchildren of the individuals signing this Declaration on behalf of the Developer as of the date
of such execution.

ARTICLE X1 ASSIGNMENT

1. The Developer shall have the right and authonty, by appropriate instrumeant made
expressly for that purpose, to assign, convey. transfer and set over to any person(s) or entity, all or
any part of the rights, benefits, powers, reservations, prvileges, duties and responsibilities hereln
reserved by or granted to the Developer, and upon such assignment the assignee shall then for any
or all such purposes be the Developer hereunder with respact to the nighis, bencilts, powers,
rescrvations, privileges. duties and responsibilities so assigned. Such assignee and its successors
and assigns shall have the right and authority to further assign, convey, transfer and set over the
rights, benefits, powers, reservations, privileges, duties and responsibilities hereunder.

2. The Homes Association shall have ne nght, without the written consent of the

Developer, 10 assign, convey, ot transfer all or any part of its nghts, benefits, powers, reservations,
privileges, duties and responsibilities hereunder.

ARTICLE XII. COVENANTS RUNNING WITH THE LAND

1. All provisions of this Declaration shail be dsemed to be covenants running with the
land and shall be binding upon all subszquent grantees of all paris of the District. By accepting a
deed to any of the Lots, each funwe grantee of any of the Lots shatl be deemed to have personaily
consented and agreed to the provisions of this Declaration as applied to the Lot owned by such
Cramer. The provisions of this Deelaration shall not benefit or be enforceable by any creditor of the
Homes Association {other than the Developer) in such capacity as a creditor,

2. No delay or failure by any person or entity to exercise any of tts nghts or remedies
with respect to a violation of or default under this Declaration shall impair any of such nghts or

remmedies: nor shall any such delay or failure be construed as a waiver of that or any other violation
or default.
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3. Mo walver of any violation or default shall be effective unless in wnting and sighed
and delivered by the person or catity entitled to give suck waiver, and no such waiver shall extend
to ar affzet any other violation or situation, whether or not similar to the waived violation. No
walver by one person or entity shall affect any rights or remedies that any other person or entty
may have,

ARTICLE x1li. SEVERABILITY

Invalidation of any of the provisions set forth herein, or any part thereof, by an order,
jodement or decres of any court, or otherwise, shall not invalidate cr affect any af the other
Provisions or parts.

ARTICLE XTIV, COMMON AREAS

1. The Developer shall have the nght (but is not oblipated} to construct ang erect a
swimining pool, parking lof, cahana, sport court, and’or other recreational facilities [MPool
Arcals)”] in one or more places within the District or on preperty rear the District and 1o make such
facilities available for use by residents of the District. The number of Pool Arsas and the size,
aumber and components of each Pool Area shall be detenmined by the Developer in tis absolute
discretion.

2. If anv Poo) Area is so constructed and made available for use by residents of the
District, the following snail apply:

{a) Upon substantial completion and opening for use (as determined by the
Developer), the Developer shall convey, without charge and free and clear of any mortgages
or similar liens, tte to the Pool Area {or the completed portion thereof) to the Homes
Assoviation by special warranty deed.  Thereafter, the Homes Association shall cause
insurance to be continuously maintained on the Pool Arca and, so long as Develoner owns
any Lots in the District, causc the Developer to be named as an additional insured on such
INSUTANCE COVErage,

{b) The Homes Association shall pay all (1) operating expenses {as defined
below) and (11} all post construction capital expenditures {as defined below) relating to the
Pool Area.

{c) For purposes hereof, the “operating expenses” of the Pool Area generally has
the meaning attributed thereto under generally accepted accounting pninetples, consistently
applied, but shall not include (1) any costs of the Developer of acquinng, developing,
improving, constructing or erecting the Pool Area or the site on which such facilities are
located, (ii) any depreciation or amortization of the costs described in clause (1) above, or (113}
any financing or debt service expenses related to the costs described in clause (1) above.
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(d} For puposcs hereof, “post construction capital expenditures™ means any

expenditures made or incurred after the initial comptletion (as specificd by the Developer} of

each Pool Area for equipment, fumniture, or othor capital assets, including the expansion,
addition or replacement of any equipment or facilities, and any other expenditures that would
be capitalized under generally accepted accounting principles, consistently applied.

{e} The Homes Association shall pay the amounts due from 1t under subsectton
(b} above out of the assessments collected from the Owmers of the Lots subject to this
Declaration, except that the Developer shall have the dght (but not the obligation) to make
non-interest  bearing Joans 1o the Homes Association for post-construction capiral
expenditures incurred through the Twrnover Date, which loans shall be repaid to the
Developer in two equal annual installments commencing six months after the Tumover Date
or in earlier payments to the extent the Homes Association has funds available therefor.

3. Subject to Section 2 above, the Developer covenants and agrees to convey, by
special warranty deed, all of its rights, title and interest in the Common Areas {cxcept any part
thereof that is within any Lot or outside of the District) to the Homes Association, without any cost
1o the Tlomes Association, at such time(s) as the Developer, in its absolute discretion, may
determine, bur in all events not later than one month after the Developer has recorded the
Certificate of Substantial Completion. Notwithstanding the actual date of transfer, except as
otherwise provided in an agreement with the Developer, the Homes Association shall at all times,
from and after the datz of its formation and at its expense, be responsible for properly repainng,
replacing, comirolling, maintaining, operating and insuring, as applicable, all Common Areas
{except any part thersof that {s within any Lot and has not been landscaped or otherwise improved
by the Developer or the Homes Association), subject to any control thereover maintained by any
povernmental authority, utility or similar person or entity, Any transfer of title by the Developer
shall cot constitute an assignment by the Developer of any of its dghts, as the developer of the
District, pursuant ta this Declaration or any other instrument, contract or declaration. In insuring
the Commeon Areas, the Homes Associarion shall cause the Developer to be named as an additional
insured on the insurance coverage uniil the recording of the Certificate of Substantial Completicon.

. Upon transfer of title to any Green Azea (or portion thereof) with respect o which
the Developer has obtained a Department of Army permil relating 1o the development of the Green
Arca, the Homes Association, as the new owner, shall sign the permit and be responsible for all
oblipations thereafter with respect to such permit.

ARTICLE XV, RIGHT OF WAY AWMENITIES

1. Pursvant to the terms and conditions of a certain Right of Way Maintenance
Agreement belween the Developer and the Ciry, the City has agreed to allow the Developer to
construct certain Common Arca improvements within certain of the public right-of-way assocrated
with streets in the Distfict (the “Right of Way Amenities™. The following provisions of Uus
Article XV are required to be in this Declaration pursuant to such Right of Way Mamtenance
Agreetmnent,

12 Eﬂﬂ!ﬁUiB?hGEE)T.B



2. The Raght of Way Amenities, although tocated wathin Cily right-of-way, are the soie
responsibility of the Owners, which Owners shall maintain the Homes Association to be used as the
vehicle by which to fulfill the obligations of the Homes Assnciation under this Articte XV, Such
deleation shall not, however, relieve the Owners of their responsibilities under this Article XV,

1. The City is hereby released from any and all past, present or future liability for any
damage that may be caused at any time to any person or to any real or personal property resulling
from or related to, directly or indirectiy, the City allowing the Right of Way Amenities 1o be
located in its dght-of-wayv, or otherwise acting or failing to act with respect to the maintenance ot
the Right of Way Amenitics. The City further is hereby released from any and all past, present or
future obligations to expend any public funds or to take any other action to maintain or Improve the
Right of Way Ameanities.

4. The Homes Association, or upon its failure, the Craners, will indemnify and held
harmless the City, its Mayor, the members of the City Council and the employees and agents of the
City from and against any and all losses, damages, costs and expenses, including reasonable
attorneys fecs, that may be incurred or suffered by any of them as a result of or m connection with
any claims that may be asserted against any of them in connection with the Right of Way
Amerities. The ITomes Association, or upon its failure, the Owners, will further be required to
promptly reimburse the City for any public fonds the City may expend with respect to MAINENAnce
of the Right of Way Amenizies in the event the Homes Association fails to maintain the same,
although the City is under absolutely no obligation to s0 maintain.

3 The Develeper, the Homes Association and the Owners understand znd agree, i the
City or the Ciry's designee does damage to the Right of Way Amenities, repair or replacemsnt of
the same shall not be the responsibility of the City or the City’s designee.

6. The Developer, the Homes Association and the Cramers understand and apree,
should the City determine that the Right of Way Amenities are endangering the public health,
safery or welfare or have hecome unsightly or a nuisance, or interfere in any way with the City's
e of the right-oftway, that upon request of the City, the Homes Association will remove or cause
to be removed any or afl Right of Way Amenities from the City’s nght-of-way. Should the Homes
Association fail to comply with the City's removal request, the City may remove the same and the
Flomes Association, or upon its failure, the Owmers, shall be oblizated to reimburse the City tor the
removal.

7. The Homes Associaton, or upon its failure, the Owners shall maimtain adequate
liability insurance to cover all reasonably insurable risks associated with the maintenance of the
Right of Way Amenities and the covenants contained in this Article XV,

8  The Developer and the City shall be third-party beneficlaries of all provisions of this
Declaration relating to the Right of Way Amenities, and the Developer and the City shall have the
right to enforce all restrictions, obligations and other provisions regarding the Right of Way
Amenities.

= anm:BUiSFAGE:ST,T



ARTICLE XVi. PRIVATE PARE

1. The Owners of the Lots shall have sole responsibility for the Private Park and
Private Storm Sewer Svstem. and in that regard shall maintain the [omes Association as the
vehicle to fulfill their obligations. The Homes Assoclation shall be responsible for properly
maintaining the Private Park and the Private Storm Sewer System, including, without limitation,
any hark stabilization project constructed therein to obviate the effects of detnmental crosion or
other damage caused by the flow of water into or through the Private Storm Sewer System from the
surrounding property or from public storm sewer systemns and correcting any effects of detnmental
ernsion or other damage caused by the fow of water through the Private Park. The Homes
Association shall enter into an agreement with the Developer reparding the shanng of the expenses
of the maintenance and oiher costs associated wath the Private Storm Sewer System i preportion Lo
the number of lols in the District that have been sold versus unseld by the Developer, except that
the Developer's obligution to contribuie perindically to the sxpenses shall cease once the Developer
transfers title to all Lots and comunon arsas.  Title 1o the Private Park shall be conveyved to the
Homes Association 21 such time as the Developer deierrrunes in its discretion.

2. The Homes Association shall maintain adequate liability wsurance 0 cover all
reasonabiy insurible risks associated with the Private Storm Sewer System and the obligations of
the Hoines Association to the Cigy.

3. The Homes Association shall indemnify and hold harmless the City, the Mayor, the
members of the City Counci! and the emplovees and agents of the City rom and against any and all
tnsses, damages, costs and expenses including rcasonable attorneys fees, that may be incurred or
suffered by any of them as a result of or in connection with any claims that may he asserted against
any of them in comnection with the Private Storm Sewer Swstemn, The Homes Association shall
promptly reimburse the City for any public {unds the City may expend with respect to maintenance
of or improvement of the Private Storm Sewer System in the event the Homes Association fails to
maintain the Privare Storm Sewer Systemn, although the Cily is under absolutely no obligation to so
MINAin OT TMprove.

4. The City is hereby released from any and all past, present or future Hability for any
damawe that may be caused at anv time to any person or 1o any real or personal property, including,
without limitation, any lot, residence or othet improvement, or to the Prvate Stonm sewer System
resulting from or related to, directly or indirecily, the Ciry’s granting to the Developer of a variance
from the Overland Park Municipal Code refating 1o the Private Storm Sewer System or othorwisc
acting or failing to act with rezpect to the maintenance of the Private Storm Sewer System or the
City's permitting public storm water to enter the Private Storm Sewer System. The City 1s hereby
Auther released from any and all past, present or funure obligations to expend any public funds or to
take any other action to maintatn or isprove the Private Siorm Sewer System.

5. With repard to the provisions contained in this Declaration relating to the Private
Storm Sewer Syst=m, each of the Developer and the City shall be deemed third party beneticiaries
with a continuing right (but not the obligation) to cnforce all restrictions, obligations and other
pravisions regarding the Private Storm Sewer System.  Such right shall survive the transfer of title
to the Private Park itom the Developer to the Homes Association.
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6. The Homes Association shall create and maintain out of its annual duas a reserve for
the costs of the future performancs of the Homes Association’s obligations with respect to the
Prvate Storm Sewer Sysien.

7. if at any time in the furure the Homes Association requests that the ownership,
operation and maintenance of the Private Storm Sewer System: be assumed by the City, the City
will not consider such a request before:

(a}  The Private Storm Sewer System is improved to meet the requirements of the
Crarland Park Municipal Code as amended; and

(%) Any easement necessary for the City 1o own, operate and mainlan the storm
sewer is granted to the City at no cost to the City,

Consideration of such a request by the City docs not guarantee acceptance of the Pnwvale Storm
Sewer Systen.

5. Upon any future written request by the City that the Private Storm Sewer be
dedicated to the City, and if at the time of such request the Homes Association is in default of its
obligaticns hereunder, the Homes Association shall effect such dedication without any costs or

charge to the City.

9. Upon any failure by the Homes Association to satisfy ts obligations to the City
uncler this Article, the Owners shall have such responsibility.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed
th= day and vear first above written.

THE DEVEL.OPER:

BROGE WOOD DEVELOPMENT COMPANY, L.C.

Mlark R Si)inpson, ; er
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STATE OF KANSAS i
}oss,
COUNTY OF JOHNSON )

This instrement was acknowiedged before me on January } 'j , 1999 by Saul Elbs,
President of Sau Ellis and Company, Inc., a Kansas corporation, and Mark R. Simpson, in each
entity’s or person’s capacity as members in and on behalf of BrookWood Development Company,
L.C.. a Kanzas linuted hability company.

MNatary Public ig/nd for Said Cowufity and State

Print Name: ;’4}):«,’?!& D. éﬁjﬂ?_@

My Commission Expires:

LSOO

[SEAL] "

CHERYLE T'. CASTRO
= Molary Publlo
2etas of Konsos

My Commiztizn Sxplres J&}Ej&u

L
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EXHIBIT A

LEGATL DESCRIPTION OF PRIVATE PARK
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May 75, 1998

LEGAL DESCRIFTION FOR
PART OF NW4 SECTION 1-14-24
{LAND WITHIN 100 YEAR FLOOD PLAIN
DETERMIMED EY STORM WATER VARIANCE)

All that part of the KWW of Section |, Township 14, Range 24, now in the City of

Drverland Park, Jehrson County, Kansas, more particularly described as follows: *
MERETY, J.18

Commencing at the Norhwest corner of the NW % of said Secdon i, thenes

wt i et
N 87" 4%' 397 E_ aleng the North line of the MW of said Section 1, a distance of Sz b

2,643.86 feet, to the Northeast comer theveof, thence S 2° LT' 47" E, along the gast ™M™

Tt Suiry e,
line of the MW 4 of said Sectwon 1, a distance of 342,41 faat, to the pe point of '

. FEm,
begicning of subject tract; theace 8 77° 59' 33" W, a distance of 135.2] fest; thence '
5357 26" 2" W, a distance of 390,78 feet; thence Southcasterly, along a curve o
the rght having a radius of 225 feer, 2 central znpte of 6° 54" 167 and whoss inidal
tangenl bearing is § 407 57 297 E, a distance of 1711 {eer, to 2 poict of tangency;
thence 5 34° 03' 13* E, 2 disance of 137.91 fzel, to 2 pant of curvature; thence
Southeasterly, along 4 eurve to the left having a madivg of 175 feer and 2 central
angle of 12° 03' 56", a distance of 39.9; fast; thence N 42° 52' 80" E, 2 disance
of 146,88 feet; thence § T1° 46' 24" E, 2 dissnce of 43,40 %est; thercs
5 87' 22" 127 E, a distance of 55,35 fest; thencs N 58° 12' 01" E, a distance of
123,16 feet, to & point on the East line of *he NW of said Section 1: thence
N 2% 17 47" W, aleng the Eist lire of the NW 4 of seid Secton 1, a distance of
238,10 feat, to the true point of sebject tract,

The above described tract of land contxing 104,049 square feet, more or lessiaqual o
2.35% agres, more or Jess,
B}f: $hah, 1 I.'I\‘mn...ri.
Douglas A, Farar, K8 LE-720 e
May 29, 1953 s E R
L Huien & Lisndair, e
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[LEGAL DESCRIPTION FOR
PART OF MW !4 SECTION 1-14-24
(LAND WITHIN 100 YEAR FLOOD PLAIN
DETERMINED BY STOEM WATER VARIANCE)
Al Tt part of the NW34 of Secion 1, Townsbip 4, Rangs 24, now in the City of
Crvesland Patk, Toknson County, Kansas, more particularty described 15 follows:
Commencing at the Morthwest comer of the NW of said Seetion I thence
M §7" 49" 32" E, along the Morth fe of the MWW of said Section 1, a distance of
1.325.01 feet, to a peint on the centerline of Switzer Road, as now estakbished:
thence 3 2% 18' 02" E, along the centerline of said Switzer Roed, a distance of
20421 feet, to 2 point of curvature; thence Southerly and Southwesterty, along the
centerline of said Switzar Road said line being on 2 curve 1o the right having a
radivs of 335 foet and 2 contral angls of 55* 51' 577, 1 distance of 533,86 fect;
thence § 36° 26' 05" B, a distancs of &0 feet, to the true painy of beginning of
subject tract; thenece Sguthwesterly, along 2 curve 1o the Fpht having a radjys of 915
feat, @ centrel angle of 7° 18" 33" and whose tnital tangent hearing is
853" 33" 357 W, a distanee of 114,79 feet, toa poinl uf tangency; thencs
560" 52' 337 W, a distance of 403.04 feet, to a point of curvature; thence
Southwesterly, along a curve to the left having a mdiug of 793 ‘eat and a central
angle of 8% 36" 417, & distance of 119,49 faer; thence 5 27* £4' 03" E, 2 distance of
57.56 feat; hence M 877 51' 05" E, z disance of 155.20 feet; thence
571" 02° 58" E, a distance of 110,06 fast; thance § 34* 24° 11" E, 2 disterce of
£6.43 feet: thence S 18° 127 34" E, 2 distance of B7.97 feet: thence
546" 25" 14" E, a distance of 137,59 fesr; thence W £6° 08' 36" E, a distance of
126,41 feet; thenge I 74" 32" 28" B, 2 distance of 108,49 fuet; thence
5 B9 57 49" F, a distance of 330,17 feet; thence N 88" 50' 48" E, a distance of
OF 42 fuer; thepce N 73 297 44" E, a distapce of 77,80 faﬂj thence

N 51703 12% E, a distance of 21,20 feer thence M 26° 00' {0 R,
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LEGAL DESCRIFTION FOR

PART QF HW % SECTION 1-14-24

I AND WITHIN 100 YEAR FoOD PLAIN
DETEEMINED BY STORM WATER, YARIANCE)
Wiy 28 1998

Paps 2

a distance of 85 72 fmer; thence N 8° 52 237 E, a distance of 74.41 feat: thenze
NEB7' 31' 13" E, a distance of 142,60 feot; thence W 107 44' 17" E, a distance of
T6.G5 feet; thence § 87° 46" 54 W, a distance of 133,40 feor thence

M 15° 23' 24" E, a distance of 134 84 feat; thence N 30° 38" 27" E, a distance of
115.35 fect; thence N 45° I0' 21" E, a distance of 115,35 fest; thence

N 5L 40" 11" E, a distanee of 16330 frar, thencs § $27 59 437 £, 2 distance of
i29 B3 fewt; thence Wogtheasterly, Nortrerly and Northwesterly, along a cutve 1o the
l=fl having a radiug of 225 leat, a centra! angle of §1° 03' 31" and whote inital
izngent hraring is W 27 00" 1E" E. a distancs of 235,78 feet, 10 a poini of
tangency; thence N 34" 03° (3% W a distance of 62,74 fest, 10 2 point of curvature;
thence Worthwestariy, along a curve to the (efi having 2 radivs of 175 feerand a
ceatral angle of 5* 24' 12°, distance of 23,72 feat, to the Nontheasterly comer of
Lot 27, BROUEWOOD ESTATES, a subdivision of Jand now in the Ciry of
Crverland Park, Johnson County, Kansay; thence § 17* 5% 35 W, along the
Easterly Tine of said Lot 27, 4 distance of 128,74 feet, to the Southsasierly comer
thereot; thenca § 66 33° 08" W, along the Soutkerly line of Lots 27 and 26 of »ad
BROCKWOOD ESTATES, a distance of 272,67 {eet, thence 5 53° 56° 0B" W,
along tha Southeasterly ling of Lots 25, 14 and I3 of BROOEWOOD ESTATES, a
distance of 351,73 fesat; thenca § 42* 46' 07" W, along the Scutheasterly lins of Lot
22 of said BROOKWOOD ESTATES, & Cistance of 120,27 fest; thencs

51° 36" 25" E, along the East line of Lots 21 and 20 of said BROCKWOOD
ESTATES, 2 distance of 244,99 feet; thence 5 87* 51' 05" W, along the South lina
of Lots 20 and 19 of said BROOKWOOD ESTATES,  cistance of 296.09 feet;
thepce W 2° 18' 02" W, along the West jine of said Lot 19, 3 distance of 126.03
feet, to the Northwest commer thereof said point also being on the Southesly Hghe-of-
way line of 144tk Steat, 25 now esmblished; thencs Southwesterly, along the

Southerly line of suid 144th Sweer gaid line being on 3 curve to the Hight having a

Eﬂﬂiiﬁﬂj,BFﬂG‘EsS‘l



LEGAL DESCAIFTICN FOR,

PART Q17 W' SECTION 11424

(LAND WITHIN 100 YRAR FLOOD PLAIN
DETERMENED EY ETORM WATER VARIANCE)
May 29, 1535

Page 1

sadias of 275 feet, a centeal angle af 4° 35' 15" and whose futal tngen bearing is
S95° 07 53 W, adistance of 22.02 feat, to a point of compound curvarire: thence
Southwesterly, Westerly and Northwesterly, along the Sputherly right-of-way line of
said 144th Street said line being on 4 curve 1o the right haviag & radws of 407 fee:, a
cerwral angls of 337 33 13" and whose inital tagent bedring s § B0® 43 12" W, 3
disiance of 160.23 fest, to a point of compourd carvature; thence Northweslerly,
along the Southwesterly right-af-way lice of said 142t Sireet said Ene being on a
clrve o the right having a radius of 230 feef, a central acgle of 37* 39" 25~ and
winse initial mngent hearinp .8 1 76" 437 257 W, a distance of 151,47 fael, 02
poict of tangency; theace N 39" 03' 56° W, along the Soythwesterly right-of-way
line of said 144th Streed, 2 distance of 64.49 fect, 10 the true pgint of beginning of
subject wact.

The above described tract of land zontaing $76,611 square feet, more ar lass equal to

23,237 acres, more or 1ess.

By:

Dougias 4. Farrar, KS [S-720
May 28, 1598
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LEGAL DESCRIFTION FOR,
PART OF NW SECTION 1-14-24
{LAND WITHIN 10} YEAR FLOOD PLAIN
DETERMINED BY STORM WATER VARTANCE)
All that part af the NW=4 of Section 1, Tawnship 14, Range 24, now in tre City of
Dveriand Park, Johnwon County, Kansas, more paniculany described as follows:
Commancing at the Northwest comer of the NW YW of said Section 1! thence
NETT 43 29" B, along the North lne of the N'W4 of said Section |, a distance of
1.323,01 feet 1o 3 point on the centerline of Switzer Road, as now sstablisher;
thenee § 27 187 027 E, along the centerling of said Switzer Boad, a distznce of
20411 feer, o 2 point of curvature; thence Southerly and Southwesierly, along the
ceptecline of said Switrer Road said line baing on a curve ta the right having a
radiug of 835 feat and 2 central angle of 63° 10° 357, a digtance of 542,76 feer, toa
poine of targency; thepce § £0° 52° 337 W, along the camiarline of taid Switzer
Rrad, 2 distance of 403.04 feet; thence 15 25° 47" 27* W, a distancs of 60 fest, m
the moat Southerly comer of Traat “G7, BROOEHCLLOW, a subdivision of land
now in tie City of Ovarland Park, Johnson County, Kansas said point also being the
true point of beginning of subject waet; thence N 7044 §7* W, along the
Southwesterly line of said Tract G, a distance of 90,62 feet, to the most Southerjy
commer of Lot 23 of said BROOKEOLLOW,; thence ¥ 52° 30' 25" W, along the
Sowthwesterly line of sid Lot 23, a distance of 119.01 feer, to (he most Westerly
coraer thereof; thence Westerly aad Northwesserly, along the Soutiwesiedly line of
Steams, a3 now esiablished said line being on 3 curve to the right having 2 cadius of
30 feet, 2 central anple of 51 46' 17" and whose inital tingent bearing i3
5867 06' 26" W, a distance of 7223 feet, to the most Southerly cerner of Lot 74 of
sad BROOKHOLLOW; thence I 52° 30" 25" W, aleng the Southwesterly line and
its extertsion of said 1ot 24, 5 distance of 252,55 feat; I:h:m'::c SET 49 A0 W, g

distance of 43,11 feet, to a point on the West Hine of the W of said Section 1;
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IEGAL DESCRIPTION FOR

PAAT OF MW SECTION [-14-24

fLAND WITHIN (0] YEAR PLOSD PLAIN
CETEEMINED BY 5T0RM WATER YARIANCE)
My 29, 1958

Page 2

thenee 5 27 19 45" E, along the West Lne of NW 4 of said Section 15 a dis‘a.ﬁcc of
BR3.2% feet; thenoe Northeasterly, along 2 cucve 1o ths right having a rdius of 915
fest, a central angle of 47° 327 13" and whose ininal tangent bearing :5

N 13" 200 20" E, a distance af 759,19 fs=t, to the true paict of baginning of subject
iract.

The above deseribed wact of land corsaina 169,188 squame fesl, mors or lecs equal W

3.884 acres, more of 1ess.

By:

Dovglas A,"Fa.:mr, K8 E5-720
May 29, 1563
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SUPPLEMENT TO
BROOKWOOD AREA HOMES ASSQCIATION DECTLARATION

THIS SUPPLEMENT TO DECLARATION is made as of the |1 day of August,
1099, by BrookWood Development Company, L.C., a Kansas limited liability company {the
“Developer'),

WITNESSETH:

WITEREAS, the Developer is the developer of the residential area commonly known as
“RBrookWood” and continues to be the owner of all of the platted lots in the portions of
BrookWood commenly known as “BrookWood Estates” and “BrookHighland”, which portions
are lecally described as follows (the “Specific Tots™):

Lots 1 through 27, BROOKWOQOD ESTATES, a subdivision in
ihe City of Overland Park, Johnson County, Kansas.

Lots 1 through 43, BROOKHIGHLAND, a subdivision in the City
of Overland Park, Johnson County, Kansas.

WHEREAS, the Developer has previcusly subjecled the Specific Lots to the covenants,
assessments, charges and orther provisions contained in that certain BrookWood Area Homes
Association Declaration, dated as of Tanuary 14, 1999 (the “Original Declaration™), executed by
the Declarant and Eled with the Office of the Rezister of Deeds of Johnson County, Kansas on
January 15, 1999, and recorded as Instrurment No. 2937796 in Beok 8018 at Page 563; anid

WHERFEAS, the Developer desires to supplement the Criginal Declaration as provided
herein with respect to the Specific Lots and as provided herein with respect to the Common
Areas of the Distner;

NOW, THEREFORE, the Devcloper declares and agrees as ioliows:

Al All capitalized terms used but not atherwise defined herein shall have the
meanings set forth in the Onginal Declaration.

B. The following new Section 4 is hereby added to Armicle TV of the Onginal
Declaration to be applicable only to the Specthe Lots:

4. Upon initia) occupancy of the residence on each Lot
in the BrookWood Estates and BrookHighland areas, the
Devcloper shall colleet from the Lot Owner and causc to be paud
over to the Association, for the purpose of providing a general fund
te enable the Homes Association to exercise the powers, render the
services and perform the duties provided for herein, a one time
initiation fes of $250.00.

. The Common Areas for the Disteict shall inclede the “draw™ arca
on the west side of the District {as proposed} and the Homes

s00k§280mee 163



Association shall be responsible for maintenance and repair of such
“draw" area.

D. Except as otherwise supplemented hereby, the Onginal Declaration
shall remain in full force and effect.

N WITNESS WHEREOF, the Declarant has caused this Declaration to be duly exceuted
the day ard vear first above written in its capacity as the Doveloper under the Original
Declaration and its capacity as the Owner of all of the Specific Lots,

THE DEVELOPER:

BROOKWOOD D_EP.{}P

Mark R. Sipnpson,

N
y -

T COMPANY, L.C.
r

MPANY, INC., Member

By:
Sjlf\l Eilis, President

STATE OF KANSAS )

) s
COUNTY OF JOHNSON )

This instrument was acknowledged bofore me on Angust 7, 1999 by Saul Ellis.
President of Saul Ellis and Company, Inc., 2 Kansas corporation, and Mark R. Simpson, in each
entity’s or person’s capacity us members in and on behalf of BrookWood Development Company,

L.C., a Kansag limited liabality company.
- i I
/k,.i i F[Mﬁ

mm Public (p/and for Said County and State

Print Name: (_},H':I (7'{(‘&1‘ /{/ ﬁ%’aE’/ﬁjﬁﬂ

My Comrmission Expires:

Ifa fﬁ,/fj 0 STATE OF RANSAS ]ss

COUNTY OF 1IHNSON
FILED FOR RECDRD

SEAL
AL e orTERSON o> w9 aus 18 P 3 18 7
A nsa%
Notary Puh"ﬂ_':;am ot E 4 SARA F.ULLMANMN
My Appl Expi REGISTER OF DEENS
18003 f 28580

SHWO 125155
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Tils instrument fled by 3404946 . 0°° e

Securty { and Title Company MIAFRIS P 3418
DR BROOKWOQOD AREA ;-'EE‘EEEA L. DAVIS
HOMES ASSOCIATION DECLARATION . EGISTER OF DEEQS
ADDITIONAL PHASE i

THIS DECLARATION is made as of the /€ day of Apdl, 2002, by BrookWood
Development Company, 1..C., a Kansas limited fiability company (the “Daveloper™);

WITNESSETH:

WHEREAS. the Developer has executed and filed with the Office of the Register of
Deeds of Iohnson County, Kansas {the “Recording Office™), additional plats of the area known as
“BrookWood™; and

WHEREAS, such plats add the following lots to the area (the “Additional Lots™):

Lots 28, 29 and 30, BROOKWOOD ESTATES, SECOND PLAT, a
subdivizion in the City of Overtand Park, fohnson County, Kansas.

Lots 31 through 42, BROOKWOOQD ESTATES, THIRD FLAT, a
subdivision in the City of Overfand Park, Johnson County, Kansas.

Lots 43 through 70, BROOKHOLLOW, SECOND PLAT, a
subdivizion in the City of Overtand Park, Johnson County, Kansas.

Lots 71 through 101, BROOKHOLLOW, THIRD PLAT, a
subdivision tn the City of Overland Park, Johnson County, Kansas.

WHEREAS, the Developer, as the owner of the Additional Lots, desires to subject the
Additional Lots to the covenants, assessments, charges and other provisions contained 1 that
certain BrookWood Area Homes Association Declarahion (the “Onginal Declaration”™), executed
by the Developer and filed with the Recording Office en January [5, 1999, as [nstrument No.
2937796 in Book 601% at Page 365, as supplemented and amended by Supplement to
BrookWood Area Homes Association Declaration executed by the Developer and filed with the
Recording Office as Instrument No. 3029534 in Book 6293 at Page 163 (a5 so amended and
supplemented, the “"Original Declaration™).

NOW, THEREFORE, in consideration of the premises, the Developer, for itself and for
its successors and assigns, and for its future grantees, hereby agrees and declares that all of the
Additional Lots shall be, and they hereby are, subject to the covenants, assessments, charges and
ather provisions set forth in the Qriginal Declaration. As contemplated in Aricle [X of the
Original Declaration, this instrument shall have the effect of subjecting the Additional Lots to all
of the provisions of the Original Declaration as though the Additional Lots had beer originally
described therein and subject to the provisions thereol.



Tract K of BrookWood Eatatcs, Second Plat, Tracts L and M of BrookWood Estates,
Third Plat, Tracts K and L of BrookHollow, Secound Plat and Tracts M, N. O and P of
BrookHollow, Third Plat ars “Common Arcas” as described in the Onginal Declaration. Tracts
N and O of BrockHollow, Third Plat arc “Private Park' areas that contain a “Prnivate Storm
Sewer System”, as described in the Qriginal Declaration. The 15 feet wide area immediately
west of Tract N. BrookHollow, Third Plat is a recorded sasernent area in favor of the Homes
Association to enable the Homes Association to maintain Tract N.

The chligations of the Homes Association with respect to Tracts N and O of
BrookHollow, Third Plat set forth in the Storm Drainage Vanance Agreement bebween the
Developer and the City recorded in the Recording Office as Instrument No. 3337722 in Book
7478 at Page 283 are hereby incorporated into this Declaration and into Adicle XVI of the
(riginal Declaration.

[N WITNESS WHEREQEF, the Developer has causcd this Declaration to be duly executed
the day and year first above written.

THE DEVELOPER:

BROOKWOOD DEVELOPMENT
COMPANY, L.C.

hiark l . Simpson, Member

By: SAULELLIS A COMPANY, INC |

Mem%ey

By ;'l

/ Saul Elljs, President "’

-
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STATE OF KANSAS )

¥ s,
COUNTY OF JOHNSON ) C Lo
This instrument was acknowledged hefore me on April ;rg , 2002, by Saul Ells,

President of Saul Ellis and Company, lnc., a Kansas corporation, and Mark R. Simpson, in each
entity’s or person’s capacity as members in and on behalt of BrookWood Development Company,

L.C., a Kansas [nnited liability company.
CLK(LQ.}/ }/f AN 7.

MNotary Public inand for Sd]d Ccuntu and State

am
Print Name: (gl o ,f, }('/:) y[r‘:}“ﬂ,(f’"\

My Commission Expires:
(0 /f?fJ/O F T K PETERSON |
- 7 ARY FUBLIC

ﬂATE'ﬂ: EANSAS
appt Bxp. Dgt 3 2004

[SEAL]

18003 £ 37092
SNWOOC 158521
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This filed by 3445231
__ &ourity Land Tl Company
X AMENDMENT TO
[ BROOKWOOD AREA
: HOMES ASSQCIATION DECL OoN

THIS AMENDMENT (“Amendment™) is made and ¢ntered into as of July , 2002
by BrookWood Development Company, L.C., a Kansas limited liability company (the
“Deve.oper”).

WITNESSETH:

WHEREAS, the Developer is the developer of the residential area commonly known as
“BrockWood" and continues to be the owner of the platied lots in the portions of BrookWood

| legally described as follows (the “Specific Lots™):

Lots 7! through 101, BROOKHOLLOW, THIRD PLAT, a
subdivision in the City of Overland Park, Johnson County, Kansas.

Lots I, 12, and 14, BROOCKWQOOD ESTATES, a subdivision n
the City of Overland Park, Johnson County, Kansas.

Lots 34, 36, 37, 38, 39, 42, 43 and 45, BROOKWOQOD ESTATES,
THIRD PLAT, a subdivision in the City of Overland Park, Johnson
County, Kansas,

Lots 10, 27, 30, 31, 35, 36, and 37, BROOKHIGHLAND, a
subdivision in the City of Overland Park, Johnson County, Kansas.

Lots 44 through 83, BROOKHIGHLAND, SECOND PLAT, @
subdivision in the City of Qverland Park, Johnson County, Kansas.

WHEREAS, the Developer has previcusly executed a certain instrament entitled
BrookWood Area Homes Association Declaration and caused such instrument to be recerded in
the Office of the Register of Deeds of Johneon County, Kansas (the “Recording Office”) on
January 15, 1999 as Instrument No. 2937796 1n Book 6018 at Page 563, and caused such
instrument to be supplemented and amended by the following instruments:

Title Instrament No. Book Page
Supplement to BrookWood Area Homes 3029534 £293 163
Association Declaration
BrookWood Area Homes Association 1404544 7775 T24
Declaration Additions] Phase

(The foregoing existing instruments are hercinafter collectively referred to as the “Original

Deglaration™).
snox 19099mar D83
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WHEREAS, the Developer desires to amend the Original Declaration as it raiates to the
Specific Lots as provided herein,

NOW, THEREFORE, the Devcloper declares and agrees as follows:

A. Al capitzhized terms used but not otherwise defined hersii shall have the
meanings set forth in the Original Declaratjon,

8, The following new Section 4 is hereby added to Article IV of the Onginal

| Declaration 1o be applicable to all of the Specific Lots and to replacs, as applicable to the

Specific Lots, the Section 4 of Asticle TV added by [nstrument No, 3029534 referenced above;

4. Upon each and every transfer of title for value to
any of the Specific Lots, the following shall apply:

1) if the transfer of title is from the Developer (o a
builder, a one-time fee of $300.00 shall be payable by the builder
to the Homes Association, for use as part of the general funds of
the Homes Association. After payment of such one-time {ee, the
builder shall be exempt from annual assessments on the Specific
Lot mransfetred, unless and unti] a residence constructed thereon is
sold to a third party or is occupied for residential use; and

(i)  if the wansfer of title is from any Qwner (other than
the Developer} to another party, an initiation fee equal to the then
current annual assessment for one vear shall be payable by the new
Owner 1o the Homes Association, for use as part of the general
funds of the Homes Association. Such initiation fee shall be in
addition to the annual assessment otherwise payable to the Homes
Association with respect to such Lot.

. wor 1909me HE4
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IN WITNESS WHEREQF, the Developer has caused this Amendment to be duly
executed,
THE DEVELOPER:
BROOKWOOD DEVELOPMENT
COMPANY, L.C. .
| /P
| By:
. Mark R. Bimpson, Mefhber
|
: By. SAULELLIS COMPANY, INC.,
Membe
By:
an] Ellis, President
i STATE OF KANSAS )
: } ss.
COUNTY QF JOHNSON ) ﬁ?(
A

This instrument was acknowledged before me on Tuly 22} . 2002 by Saul Ellis, o5
Prasident of Saul Ellis and Company, Inc., a Kansas corporation, and Mark R, Simpson, in each
entity’s or person’s capacify as members in and on behalf of BrookWood Development Compeny,
L.C., a Kansas limited liability company.

prmame{ nclty K Lotet@r

| My Comumission Expires,- - .. : e
31 . . " ;,: ; ] | r:-.
M o RGN T

STATE OF KANSAS
COUNTY of s
el FILEEDF{JJD#EHEE;J S

= 5F 909

REBLLLA L. DAVIS
1B003 1 37003 REGISTER OF DEEDS

| JDHAY 17303943

l |




This instrument filed by 3517143

Security Land Title Company 0F  STATZ 0F KANSAS
{10 GOLOUNTY 0F JOHNSON] S5
ta.

HOMES ASSOCIATION DECLARATION, y iy, @
ADDITIONAL PHASE WINDY22 P 114 R

b

‘V{;-Lﬂ - ] A []5
THIS DECLARATION is made as of the 2 ~cay of "W Q"L.LUUE i_ﬂ, _ﬁ;_,/EO{JE, b
BrookWood Development Company, L.C., a Kansas Limited liahility company (ths “Developer™)
and Steven L. Broussard, a single person (“Broussard™;

WITMESSETH:

WHEREAS, the Developer and Broussard have executed and filed with he Office of the
Register ol Deeds of Johnson County, Kansas {the “Recording Office™), an additional plat of the
general arsa known as “BroakWeeod”; and

WHEREAS, such plat adds the following lots to the area (the “Additional Lots™):

Lats 44 throogh 83, BROOKHIGHLAND, SECOND PLAT,
subdivision n the City of Overland Park, Johnson Cauaty, Kansas,

WHEREAS, the Developer and Broussard, as the owners of the Additional Lots, desire to
subject the Additional Lots to the covenants, assessments, charges and other provisions contained
in that certain BrookWood Area Homes Assoclation Declaration, executed by the Developer and
f:led with the Recording Office on January 15, 1999, as Insttument No. 2837796 1 Book 6013 at
Page 565, as supplemented and amended by Supplement to BrookWood Area Homes Association
Declaration executed by the Developer and filed with the Recording Office as Instrument No
3029534 in Book 6293 at Page 163, and by Amendment to BrockWood Area Homes Association
Declaration executed by the Developer and filed with the Recording Office as Instrument No.
3445231 in Book 79539 at Page 383 (as so amended and supplemented, the “Onginal
Declaration™).

NOW, THEREFORE, n consideration of the premises, the Developer and Broussard, for
themselves and for their successors and assigns, and for thetr future grantees, hercby agree and
declare that all of the Additional Lots shall be, and they herebyv are, subject to the covenants,
assessments, charges and other provisions set forth in the Onginal Declaration. As contemplated
in Agticle 13X of the Original Declaration, this instrument shall have the effect of subjecting the
Addinonal Lots to all of the provisions of the Original Declaration as thouph the Additional Lots
had heen originally descnibed therein and subject to the provisions thereof.

ook S37 1ece 231



v WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed
the day and year first above wrnitten.

BROLISSARD: THE DEVELOPER:

W BROOKWOQOD DEVELOPMENT

, : L COMPANY, L.

yen [ffB-muﬂ'sard ‘
Eyrmm

Mark R. Simpsoﬁf M_e‘mber

By: 5ALL
Membe

D COMPANTY, INC.,

STATE OF KLAINSAS )
)} ss.
COUNTY OF JOHNSON - )
This instrument was acknow:edged before me DHW@U vl TEG(JL by Saul Ellis,
Presidemt of Saul Ellis and Company, Inc., & Kansas corporation, and Mark R. Simpsen, in each

entity’s or person’s capacity as members in and on behalf of BrookWood Development Company,
L.C., a Kansas limited liability company.

IO
ty and State

Lﬁotar;.r.f'{t-blic infadd for Said Coun

Print Name: (\ , £ df f;f :’( fﬂP ﬁal‘é%‘f*j

My Comemssion Expires:

o1 ﬁfﬁél E-&

[SEAL] C

CINDY k. PETERSON
PLEIC
g{f{?ﬁl‘: LINVEYS

wy Apgt Exp.Dgt. 3. 2009

Ik

P
5o

BOOK S 37 1rare 2



STATE OF KANSAS )
b3S
COUNTY QF JOHNSON i

. 5‘7{'&_'/ r\-’]@ e
On this 2 day of 7] MU‘M @fﬁ' . 2002, before me personallv appeared
Steven L. Broussard, a single person, to me known to be the person described herein and who
cxccuted the foregoing instrument, and 2cknowledeed rthat he executed the szme as his free act
and dasd.

In Tesumony Wheareof, T have hereunto s=t v hand and affixed my official seal the day
and vear first ahove wntten.

c,;l"_/,f_f? - w_fQu ‘_;[f’_f: C-}E/gcf/fz_ {;:?,{;-'L-

NGTARY PUBLIC

My Corunission: Expires:

-

= g_f" -:_-_-:1..,\:_
[SEAL] '

LYNDA L. HAYDEN
18003 ¢ 570592 Netary Pubhc - State of Kansas
IDHAY 730TVZ | My ooy Explres -5~ 5.

Bo0K 837 1paee 233



This instrument filed by 3754007

Securty Land Tit'> Gompany

ile 7 eoa
IRt B o] ' .

I NTIE

ASRLENTH N

BROOKWOOD AREA

HOMES ASSOCIATION DECLARATION 20y
ADDITIONAL PHASE
{(BROOKHIGHLAND, THIRD PLAT) -

REGISTER i ELEU"S
THIS DECLARATION 18 made as of the day of November, 2003, by Brook'Wood

Development Company, L.C., a Kansas limited Hability company (the “Developer™,
WITNESSETH

WHEREAS, the Developer has executed and fled with the Office ui the Reaister of
Deeds of Johnson County, Kansas {the “Recording Office™, an additional plat of the general area
known as “BrookWood™; and

WHLEREAS, suen plat adds the following lots to the area (the “Addinenal Lots™):

Lots &4 through 129, BROOKHIGHLAND. THIRD PLAT,
subdivision it: the Citv of Cverland Park. Johnson County. Kansas,

WHEREAS, the Developer, as the owner of the Acdditional Lots, desires w sibject the
Additional Tots to the covenants, assesstnents, charges and other provisions concained 1n thal
certain BrookWood Area Homes Association Declaration, executed by the Developer and fijed
with the Recording Office on January 15, 1999, as Instrument No. 2937796 in Baok 6018 at Page
565, as supplemented and amended by Supplement to BrookWood Area Homes Association
Dreclaration executed by the Deveioper and iled with the Recording Office as Instrument No.
3029534 in Book 6293 at Page 163, and by Amendment to BrookWood Area Homes Asscciation
Declaration executed by the Developer and filed with the Recording Office as Instrument No.
3443231 m Book 7259 at Page 583 (a3 so amended and supplemented, the “Onginal
[Declaration™).

NOW, THEREFORE, in consideration of the premmises, the Developer, for itselt ard for
its successors and assigns, and for its futere grantess. hereby agree 2nd declare that all of the
Additional Lots shell be, and they kereby are, subject to the covenants, assessments, charges and
other provisions set forth in the Original Declaration. As contemplated in Article X of the
Criginal Declaration, this instrument shall have the effect of subjecting the Additonal Lots to all
of the provisions of the Omginal Declaration as though the Additional Lors had been originally
described therein and subject o the provisions thereof

B00K 969 Irer 941



N WITTNESS WHEREOF, the Developer has caused this Declaration to be dulv execeted
the day and vear {irst above wiitten.

THE DEVELOPER:

BROOQKWOOD DEVELOPMENT
COMPANY, L.C

S A

Mark R.Eimpsnn, Member

By SALLE ‘ps ANELCOMPANY, INC..

"vEL'T:bz:] | '

By: %élbﬁbl n&
/Sa.u] Eliis, President \/

STATE OF KANSAS )
1 ss.
COUNTY OF JOHNSON

This instrument was acknowledged before me on November [/ ¥ | 2003, by Saul Eltis,

President of Saul Ellis and Company, Inc., a Kansas corporation, and Mark R. Simpson, in each
entity’s ar person’s capacity as members i1 and on behalf of BrookWood Development Company,

L.C., a Karsas limited hallity company.
Cluuf mD“ﬁéZ;ﬁw

Notury Public in #d for Said County and State

Print MName: (l‘.r’j('c%’f;f (Qﬁ"#@/}

My Commussion Expires:

78 f@:_ﬁjg J C/
[SEALW TINDY K. PETERSON
RCEARY PUALIC
ﬁ‘ ETATE OF KAISAS

Wy Appt Swp et 3 2004
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CONSENT

The undersigned Owners of Lots hereby consent to and approve the foregaing instrument
and hereby subject the Lots ownad by them to such instrment,

RIFFE H()“vﬂ:"§ F\IF I HOERL CONSTRUCTHON CORP, ,r

|r1 :
BJ T 5‘ T By \veq,}\;mu \\m

James W Rwﬁmden James Hoe@wiidcn:

Lots 84 and 85, BROOKHIGHLAND. Lots 109, 111 and 116,
THIRD PLAT BROOKHIGHLAND. THIRD PLAT
STATE OF KANSAS ]

iE:

3.
COLUNTY OF JOHNSON )
This instrument was acknowledged befgre me on Nov emher(_ﬂ‘;ﬁ« 2003 by James W
Riffe, as President of Riffe Eomes, Inc., ag 22; {Aa T o0 Corporation.

My Commission Expires: A/f ﬂ/‘i@(pf}? J0E,

Notary Fub!L}n and for said County and

_f_@_ . : l State
Prin: Namé r’ﬁ;'.f”“ja_’ff /( i’;jp :}{@ﬁfgf\i

STATE OF KANSAS j ! ':|ND:ﬂrE;YF‘P§I§&=:SDr~I
} 5. :‘% STATE OF KAitihs

COUNTY OF JOHNSON ) B e

et . ¥
Tkis instrument was acknowledged before me op November A5 2003 by Jumes
Hoerl, as President of Jim Hoerl Construction Corp., {d .78 ~— corporation,

My Commission Expires: L j«{ﬂ.fr{ ' _E f_?l LA

e
/ Notary Public in @ﬁ tor said County and

12 )esl0d St _
Print Namc-.(j_ ! ;’{_(1/ A 4 /< iff )L{G 746@\:
+8303 J 37092

SMNW DT 197070 [
ROTARY PUZLE

'—*E@ £TATE OF i isAd

.’wlaaliwp. G - "“"-"‘tt

CINDY K. PETERSON

Ll
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