AMENDMENT
TO BYLAWS
CROWN POINT HOMEOWNERS ASSOCIATION
ARTICLE 1II, SECTION 5

At a Special Meeting held on March 3, 1997, by a majority vote of the Membership, it was

RESOLVED, that Article Iil, Section 5 of the Bylaws are amended in their entirety to read
as follows:

Section 5. Quorum. The presence at the meeting of Members entitled to cast, or of
the proxies entitled to cast, twenty percent (20%) of the votes shall constitute a quorum for any
action except as otherwise provided in the Articles of Incorporation, the Declaration, or these
Bylaws If, however, such quorum shall not be present or represented at any meeting, the Members
entitled to vote thereat shall have power to adjourn the meeting from time to time, without notice
other than announcements at the meeting, until a quorum as aforesaid shall be present or be
represented.
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KNOW ALL MEN BY THESE PRESENTS: - -

That UNIVERSAL HOMES Inc., an Arizona corporatlion
{hereinafter referred to ag "Declarant"y, being the owner of
the legal title to that certain real property situated within
the County of Maricopa, State of Arizona, described on the Plat
for CHOWN POINT recorded in Book 265 of Maps, page 23 ,
records of Maricopa County, Arizona (hereinafter reforred to as
the "Plat”), and desiring to establish a general plan for the
improvement, development, use and enjoyment of said property,
does hereby declare that sald property shall be held, sold and
conveyed subject to the following express covenants, assess-—
ments, llens, conditlions, easements, reservations and restric-
tions (hereinafter collectively sometimes called "Restrictions"),
ail of which shall run wlith the land and be binding upon the
sald property and all parties having or acquiring any right,
title or interest in or to sald property, or any part thereof,
and shall herein be divided into separately designated lots
numbered 1 through 87, inclusive, and certain other Common
Areas, all as more fully shown and deacribed on the Plat, and
further described herein, The foresaid property may hereinafter
be referred to as "CROWN POINT."

ARTICLE I
Definitions

Section 1: "Articles of Incorporation” or "Articles® shall
mean and refer to the Articles of Incorporation of Crown Point
Homeowners Association, Inc.

Section 2: "Agssoclation" shall mean and refer to Crown Point
Homeowners Association, Inc., an Arizona nonprofit corporation,
its successors and assigns.

Section 3: “Board" or "Board of Directors" shall mean
fefer to the Board of Divectors of the Asgoclation, L
I T S
Section 4: "Bylaws" shall mean and refer to the "Bylaws %%
Crown Point Homeowners Association, Inc. . o

.and. .
LI H

Section 5: “Common Areas™ shall mean and shall inclfda huty
not necessarily be limited to Tract "A" and any improvemgn
landscaping, walls, dividers, streets and roadways, and the
like, located thereon or owned by the Asgociation for the =~ -
benefit and/or use of the Lot Owners. T

Section 6: ‘“Developer" shall mean and refer to UNIVERSAL HOMES
Inc., an Arizona corporation, 1ts successors and assignsa, if
Such successors or asaigns should -acquire more than one Lot in
Crown Pelnt for developmental purposes and the instrument. -of
acquisition expressly grants such righks. .
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Section 7: "Lot" Bhall mean and refer to the separately
designated lots numbered 1 through B7, inclusive, as identi-

fied on the Plat of Crown Point, together with any improvemente
thereon,

Section 8: "Member"™ shall mean every person or entity who
hoids membership in the Association.

Sectlon 9: "Mortgagee" means a person (including filctitious
entities} secured by a Mortgage on a Lot, inecludes™ a trustee
and Benefliclary under a deed of trust. "Mortgage means any
recorded, filed or otherwise perfected instrument given in gooed
falth and for valuable conmideration which is not fraudulent
under Arizona law as security for the performance of an obliga-
tion {including, but not limited to, deeds of trust, contracts
for sale and mortgages}, but shall not include any instrument
creating or evidencing solely a gsecurlty interest arising under
the Uniform Commercial Code.

Section 10: "Owner" shall mean the record owner, whether one

or more person or entities, of eguitable title {or legal title
tf equitable title has merged) of any Lot. An owner does

not include a person or entity who holdas an interest in a Lot

merely as gecurity for the performance of an obligation,

Section 11: "Plat®™ shall mean and refer to that certain Plat
for Crown Polnt recorded by Declarant in Book 265 of Maps, at
page 23 , records of Maricopa County, Arizona.

Section 121 "Propertiea™ or "Premises" or "Development"
shall mean all of that certaln real property shown on the Plat.

Section 131 "uUnit" shall mean and refer to a residential
living unit constructed upon a geparately deslgnated Lot,
without limiting or restricting the deflnition of Lot referred

to in Sectlon 7 above, which alsc may Include any improvements
erected on a Lot.

ARTICLE II

Use Restrictions

Section 1: Resldential Use. All of the Lots in the bevelop-
ment shall be known and described as, and limited in use Lo,
residential purposes. No improvements or construction whatever
other than a private dwelling, patios, patic walls, a garage or
carport, a swimming poel and other such customary residential
improvements, may be erected or maintained on any of the Lota,
and then only as authorized, by the Architectural Control
Committee pursuant to Artiecle IV below.

Section 2: Construction, All Units and structures on the
Lots shall be of new construction (subject to the provisions
of Artlcle IV hereof), and no buildings or Gtructures shall

be moved from any other location onto any of the Lots. No
Unit shall be erected, permitted or maintained on any Lot
having a total floor area {including the second story, if any)
of less than one thousand six hundred (1,600) sgquare feet,

exclusive of open-voofed areas, pergolas or attached garage or
carport.
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Section 3: Temporary and Prefabricated Structures. No struc-
tures of a temporary chavacter shall be permitted on the

Premises, and no trallers (except those permitted to be parked
pursuant to Section 8 of this Article), and no tents, shacks,

or barns shall be permitted on the Premises, either temporarily

or permanently. No prefabricated structures shall be moved

onto or erected on the Premises, either temporarily or permanently.

Section 4: PBusiness or Offensive Activities. No noxious

or offensive activity may be carried on or permitted on any

part of the Properties, nor shall anything_be done there

which magwgg_gpwhgggmg_gg_gnngxgﬂggwggwnuiEEEEE:EE:EEE:Bﬁggﬁhgng
Tood; nor shall any part of the Premises be used for business,
profes§ional, commercial, rest home (including, but not limited
to, care or treatment of the physically or mentally sick or
disabled}, religiocus or institutional purposes, This Section
does not apply to the activities of the Association in further-

ance of its powers and purposes as set forth in this Declara-
tion, .

Section 5: Signs. No sign {other than a name and address
sign to be approved by the Board) of any nature whatsoever
shall be displayed or placed upon any Lot or on the outside of
any Unit except for one "For Sale" or "For Rent" sign of not
more than five {5} sguare feet in size, referring to the Lot
upon which said sign is located and each Lot shall be limited
to one such sign. No signs shall be permitted on any of the
Commen Areas withoutbt the prior written consent of the Board.

Section 6: OQutside Lighting. Except as may be initially
installed by Developer, no spotlights, floodlights or similar
type high intensity lighting shall be placed or utilized upon
any Lot which In any way will allow light to be reflected on
any other Lot or the improvements thereon or upon the Common
Areas or any part thereof without the written authorization of
the Board. Other types of low intensity lighting which do not

disturb the Owners or other occupants of the Properties shall
be allowed,

Section 7: Animals; Pets. Only commenly accepted household
pets may be kept on a Lot, provided that such commonly accepted
household pets are not kept, bred or maintained for any com-

mercial purposes, and.peq defurther, that the Board shall
have the right tqd requlatfe the_number—and_kind of pets kept-on

a Lot. Except as SEATed abave, no other animals or Bitds of any
kTnd shall be reised, bred or kept on the Premises or any part
thereof without the written consent of the Board flrst obtained.
Pets shall not be allowed loose or unsupervised on any part of
the Properties and walking of pets shall be allowed only on

such portions of the Properties as the Board may prescribe by
its rules and requlations.

Section 8: Trucks; Boats; Cycles; Campers. Except for trucks,
vans or trallers belonging to persons doing work on the Premises
during daylight hours {or at other times during emergencies),
no trucks, buses, vans, trailers, boats, antique cars, campers
and similar type vehicles or eauipment shall be kept or parked
miﬁdﬁﬂg_ﬁlggg£§*pr driveways (or any other place except as
hereinafter stated}), and any such equipment or vehicles shall
be kept or parked only in the garages or carports, or in such
other areas as the Board may specifically prescribe in writing
by its rules and regulations. Except for antigue cars, this
Section does not apply to passenger automobiles, including

-3~
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station wagona, If the Board determines that any vehicle
(including but not limited to a motorbike or motorcycle) is
creating loud or annoying noimes by virtue of its operation
within the Properties, such determination shall be concluslve
and final that the operation of such vehicle is a nulsance and
Baid operation, upon notice by the Board to the owhner or
cperator thereof, shall be prohibited within the Propertlies.
Subject to the above restrictions, all vehicles must be operated
in the bevelopment by licensed operators.

Section 9: Garage Doors. Garage doors, Ilf inetalled, shall

be kept closed at all times, except as may be necessary for
reagonable ingress and egreas.

Section 10: Windows and Awnings, WNo reflectlve materials
IncTuding but not iimited to aluminum foll, reflective screens
or glass, mirrors or similar type items, shall be permitted to
be installed or placed on the outside or inside of any windows
or any other part of a Lot which ¢an be seen from the outside
of the Development or from other portions of the Development.
Further, no metal or rigid plastic awnings of any nature
whatsoever ghall be permitted to be placed or installed on or
attached to the outside of any of the Units, or elsewhere on a
Lot, and only canvas or other type awnings that shall have been
first approved in accordance with Article IV shall be al lowed .

Section 1l: Screening Areas; Fences. All screened areas
and fences, hedges or walls shall be maintained upon the
Premises In accordance with their original construction or

installation, except as otherwime approved in accordance with
Article 1V,

Section 12: Trash; Unsightly Items. All clotheslines, garbage
cans, equlpment, service areas, woodpiles, storage piles

and storage areas shall be kept screened by adequate planting

or fencing so as to conceal them from view of neighboring
property and streets, Rubbish, trash and garbage shall not be
burned on or allowed to accumulate on any Lot or on the Premises.

Ho incinerators ahall be permitted on the Premises ar any
part theregof.

Section 13: Underground Utilities. All electric, gas, power,
telephone, water and other service and utility lines, plpes
and/or other structures and media for transmission thereof
shall be placed and maintalned underground, except above-ground
service pedestals and swltch cablnetsz, and except to the extent
(if any) such underground placement may be prohibited by law,
and except for such above-ground structures and/or medlia for
transmission as may be originally constructed by Developer or
as may be otherwise approved in writing by the Board.

Section 14: Noisy Equipment. Except for emergencies, no
equlpment which emanates disturbing sounds or loud noises,
including but not limited to lawn mowers, power hedge clippers,
power chaln asaws and other similarly noisy eguipment, shall be
operated In any part of the Properties at such times or in such
a manner as to unreasonably disturb the surrounding lot owners.

oy
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Section 15: Antennas. Except as may be installed by Developer,
no radio, television and other antennas, microwave dishes or
other transmission or receiving devices of any kind or nature
shall be placed and maintained upon any Lot on the Premipes

or any part thereof (or on the improvements located thereon)
untless approved In writing by the Board.

Section 16: Renting. No portion of the Premises but for

an entire Lot, together with the improvements thereon, may

be rented, and then only to a single family, unless otherwlise
approved in writing by the Board.

Section 17: Subdividing. MNone of the Lots shall be resub-
divided into sSmaller LGEts or conveyed or encumbered in less
than the full original dimensions as shown on the Plat of thig
Development, However, this restriction shall not prevent
conveyances which combine in common ownership Lots or parts of
Lots in such a manner that each of the parcels of land thereby
resulting has an area the same as or greater than the area of
the smallest Lot within the Development. Such newly created
parcel thereafter shall be considered as one Lot, except that
an Owner of each Lot as originally shown on the Plat shall be
entitled to that number of votes and shall be subject to
asgessments atktributable to each full Lot owned as originally
shown on the Plat, Nothing contained in this Section 17 shall
prevent the dedication, conveyance, granting or use of any of
the easements set farth in Article VII below, or of any eage-
ments over, across and under portions of Lots for publie or
guasi-public uses or for purposes which beneflt any Lot Owners.

Bection 18: Walls. The walls of any bullding or improvements
and fences constructed on any Lot shall not exceed the height
of the original construction unless approved in writing by

the Board., Setback lines shall be maintained in accordance
with the original construction on each Lot unless otherwicge
permitted by written approval of the Board,

Section 19: Declarant/Developer Exempt, Notwithstanding
anything contained herein to the contrary or otherwise, none of
the use restrictions contained in this Article Il nor any other
restriction contained in this Declaration shall be construed or
deemed to limit or prohibit any act of beveloper or Declarant,
or thelr employees, agents, and subcontractors or parties
designated by them in connection with the construcktion, comple-~
tion, sale or leasing of the Units and Lots,

ARTICLE II1

The Crown Point Homeowners Asscciation, Ine.
and
Membership in the Association

Section 1: Purpose. The Crown Polnt Homeowners Associa-

tion, inc., shall be a nonprofit corporation organized under the
laws of the State of Arizona for the general welfare and benefit
of the property Owners in the Development. The Association,
through its Members and Beard, shall take the appropriate

action to manage and maintain, repair, replace and improve the
Common Areas and the additional designated areas as identified
in Section 3 of Article V of these Restrictions, together with
improvements located thereon, to perform related activities,
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and to perform all other functions and duties asgigned to the
Association by thls Declaration, all in accordance with this
Declaration and with the Articles of Incorporation and Bylaws.

Section 2: Membership. Membership in the Association shall

be limited to the Owners of Lots as hereinabove defined, and
such membership shall be subject to all the provisiona of this
Declaration and to the Association's Articles of Incorporation
and Bylaws, as the same may be amended From time to time.

Upon becoming the Owner of a Lot, such Owner shall automatic-
ally become a Member of the Association. An Owner shall remain
a Member of the Association until such time as his ownership of
a Lot ceases, at which time his membership in the Associat ion
shall cease automatically. Ownership of a Lot shall be the
Sole gualification and criterion for membership., The foregoing
is not intended to include persons or entities who hold an
interest merely as security for the performance of an obliga-
tion. Membership shall be gppurtenant to, and may not be
separated from, ownership of any Lot which is subject to
assessment by the Association. A membership in the Association
shall not be transferred, pledged or ‘alienated in any way
except upon the sale of such Lot and then only to such purchaser,
or by intestate succession, testamentary disposition, fore-
closure of mortgage or record, or other legal process, Any
attempt to make a prohibited transfer is void and will not be
reflected upon the books and records of the Association. iIn
the event the Owner of any Lot should fall or refuse to transfer
the membership reglstered in his name to the purchasers of such
Lot, the Association shall have the right to record the trans-
fer upon the books of the Association and issue a new membership
to the purchaser, and thereupon the old membership outstanding
in the name of the seller shall be null and void as though the
same had been surrendered. The record Owner of a Lot shall be
entitled to one membership in the Assoclation for himself and
his family reslding {n a Unit; provided, however, in the event
any such Lot s owned by two or more pergons, the membership as
to each Lot shall be jolnt, and a single membership for such
Lot shall be issued in the names of all Owners, and they shall
designate to the Assoclation one of their Members who shall
hold the membership and shall have the power to vote sald
membership. At the discretion of the Board, no certificates of
membership need be issued, and if certiflcates are not issued,
membership shall be evidenced by an official list of Members
kept by the Secretary of the Association.

Section 3: Voting Rights, Subject to the provisions hereof,
each membership representing ownership of one of the Lots in
the Development shall be entitled to one vote,

Section 4: Developer's Rights, Notwithatending anything
contained herein to the contrary or otherwise, untl]l such time
as all of the Lots within the Development have been conveyed

to purchasers thereof (as evidenced by the recordation of

deeds thereto) all of the rights and authority granted to

the Assocfation, including but not limited to the right to

make assessments, ab set forth below, shall be and remain in
Developer (unless Developer, prior to the time specified above,
elects to relinguish and/or delegate all or park of such rights
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conditions as may be agreed to by the Board of Directors.

Mo dedication or transfer shall be valid unless such dedication
or transfer, and the purposes and condltions agreed to in
connect ion therewith, are expressly approved in writing by the
Owners of at least elghty percent (80%} of the Lots.

Section 2: Delegation of Use. Any COwner may delegate, subject
to and in accordance with this Declaration, the Articles

of Incorporation, the Bylaws, and the rules and regulations of
the Board, his right of enjoyment to the Common Areas and
facllitiea to the members of his family, his tenants, or
contract purchasers who reside on the property.

Section 3: Pitle to the Common Areas. Declarant hereby
covenants, for itself, Its successors and assigns, that it

will convey fee simple title to the Common Areas known as

Tract "A", CROWN POINT, according to the Plat recorded in

Hook 265 of Maps, page 23 , on the officlal records of Maricopa
County, Arizona, to the Association; provided, however, Declarant
shall not be obligated to do so until such time as all of the
Lots have been sold and conveyed to bonaz fide purchasers.
Declarant may also elect to convey to the Agsoclation, as
additional property to be included in the Common Area, certain
additional areas relating to such residential Subdivision which
shall then be included in the Common Areas from and after the
date of such conveyance and the Association shall have the
obligation from and after such date to maintaln such Lots in
accordance with Article VIII hereof. The Association and Lot
Owners shall have all rights and privileges accorded Common

Area properties respecting such additional properties from and
after the date of such conveyance.

Section 4: Further Transfer of Common Areas. The Asgoclation
shall have the right to abandon, partition, subdivide, encumber,
sell or otherwise transfer all or any part of the Common Areas
to any third party only upon express written approval of

such abandonment, subdivision, encumbrance, gale or transfer,
together with such approval of the attendant purposes and
conditlons, of the then Qwners of at least elghty percent (BO%)
of the Lots. Notwithstanding the foregoing provision and the
provision set forth in paragraph 2 of Section 1 of this Article,
the Board shall have the right to grant easements for the
constructlon and maintenance of Facllities and utilities over,
under and across the Common Areas and any portion thereof
without approval of the Owners,

ARTICLE VI

Party Walls

Section 1: The rights and dutiee of the Owners of Unlts

within this Development with respect to party walls shall be
governed by the following:

A, BEach wall constructed as part of the original
construction of any structure any part of which is placed on
the dividing line between separate Units, shall constitute a
party wall, With respect to any such wall, each of the ad-
joining Owners shall assume the burdens and he entitled to the
bernefit of these restrictive covenants and, to the extent not
inconsistent herewith, the general rules of law regarding party
walls shall be applied thereto,
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B, In the event any such party wall is damaged
or destroyed through the act of one adjolning Owner, or any of
his guests, tenants, licensees, agents or members of his
family (whether or not such act is negligent or otherwise
culpable) so as to deprive the other adjolining Owner of the
full use and enjoyment of such wall, then the first of such
Owners shall forthwith proceed to rebuild or repair the same to

8s good condition as formerly without cost to the adjoining
Owner,

c. In the event any such party wall is damaged
or destroyed due to ordinary wear-—and-tear and deterioration
from lapse of time, or by &ny cause other than the act of one
of the adjolning Owners, his agents, tenants, licensees, guests
or family, then and in such event both such adjoining Owners
shall proceed forthwith to rebuild or repair the same as to
good condition as formerly at their joint and egual expense,

D. Notwithstanding any other proviasion of this
Artlicle, an Owner who by his negligent or willful act causes
any party wall to be exposed to the elements shall bear the

whole cost of furnishing the necessary protection againat such
elements,

B. The right of any Owner to contribution from
any other Owner under this Article shall be appurtenant to the
land and shall pass to such Owner's successors in title.

F. In addition to meeting the other requirements
of these restrictive covenants and of any building code or
similar regulations or ordinances, any Owner proposing to
modify, make additions to or rebuild his Unit in any manner
which requires the extension or other alteration of any party
wall shall first obtaln the written consent of the adjoining
Owner,

G. In the event of & dispute between Owners with
respect to the repair or rebuilding of a party wall or with
respect to the sharing of the cost thereof, then upon written
request of one of suc¢h Owners addressed to the Association,
the matter shall be submitted to arbitration under such rules
as may from time to time be adopted by the Association. If no
such rules have been adopted, then the matter shall be submitted
to three arbltrators, one chosen by each of the Owners and the
third by the two so chosen, or if the two arbitrators cannot
agree as to the selectlion of the third arbitrator within five
(5} days, then by any Judge of the Superior Court of Maricopa
County, Arizona, A determination of the matter signed by any
two of the three arbitrators shall be binding upon the OQwners,
who shall share the cost of arbitration equally., 1In the event
one party fails to choose an arbitrator wlthin ten (10) days
after recelpt of a request in writing for arbitration from the
other party, then said other party shall have the right and
power to choose both arbitrators.

q, These covenants shall be binding upon the
heirs and assigns of any Owners, but no pergon shall be liable
for any act or omission respecting any party wall except such
as occurred while an Owner.

-1 0=
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ARTICLE VII
tagsements

Section 1: There is hereby created a blanket easement upon,
across, over and under the Propertled for ingress, eqress,
installation, replacing, repalring and maintaining all utilities
including, but not limlted to, water, sewers, gas, telephones
and electricity. By virtue of this easement, It shall be
expresgly permissible for the providing utility company to
erect and maintain the necessary facllities and equipment on
the Development and to affix and maintain wires, circuits,
conduits and related facilities and equipment on, above, across
and under the roofs and exterior walls of the Units. Notwith-
standing anything to the contrary contained in this Section, no
eagements shall be created nor shall any sewers, electrical
lines, water lines, or other facilitles for utilities be
installed or relocated on the Properties except as initially
created, programmed and approved by Developer or thereafter
Created or approved by Developer or the Board, This provision

8hall In no way affect any other recorded easements on the
Properties,

Section 2: Each Lot, Unlt and the Common Areas shall be
subject to an easement for encroachments including but not
limited to encroachments of balconies, ledges, roofs, walls,
fences and trellises, created by construction, Bettling and
overhangs, as deslgned or constructed by Developer. A vallid
easement for sald encroachments and for the malntenance of
same, so long as they stand, shall and does exist. In the
event any Unit or structure is partially or totally destroyed
and then rebuilt, the Owners of Units agree that similar
encroachments of parts of the adjacent Units or Common Areas
due to conatructlon, settling and overhangs shall be permlitted
and that a valid easement for sald encroachments and the
malntenance thereof shall exist.

Section 3: Except as may be constructed by Developer or

as specltically allowed by this Declaration and the Plat,

no building or other structures shall be placed or erected on
any eagements nor interference made with the free use thereof
for the purposes intended.

ARTICLE VIII
Maintenance

section 1: The Board, acting for and on behalf of the Assocla-
tion shall have the obligation to maintailn, repalr and replace
the Common Areas and all landscaping and other improvements
located thereon, In accordance with the terms and conditions
hereof. Any cooperative action necesgary or appropriate for

the proper malntenance and upkeep of the Common Areas shall be
taken by the Hoard, acting for and on behalf of the Association.
The Board shall alsc maintain, replace and repair the land-
gScaping, decorative additions, and other improvements of the
following ldentified items, even though such items may be

located on one or more Lots, or on Property which has been
dedicated to publlc use:

{A) The northerly exterior surface of the Ffence
or wall situated on and running the full length of the

-]l
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northern boundary of the Plat adjacent to the
dedicated roadway known as Thunderbird Road;

{B) Any landscaping or other improvements
situated in one or more median planters situated in
the center of the dedicated roadway referred to as
69th Drive;

{C} The decorative treatment and landscaping as
may be Jocated on the northern exposure of the wall
described in paragraph (A) of this Section;

(D} That certain decorative treatment and/or
landscaping located at the northwest corner of Lot 1
and the northwest corner of Lot 87, being the deceora-
tive eatrance way to the Development; and

{E) {Maintenance of proposed special street
lights and street improvements which are not main-
tained by the City.}

Without limiting the generality of the foregoing, the Associa-
tion shall have the right at any and all times to promulgate
reasonable rules and regulations concerning the landscaping,
cwlor scheme and other related matters af fecting the outside
appearance of the Development as a whole, and the individual
Unit Owners shall be bound thereby.

Section 2: In the event that the need for any maintenance

or repalirs to the Common Areas (or otherwlse which the Assocla-
tion have undertaken or are responsible for) is caused through
the willful or negligent act of the Owner of a Lot, his family,
guests or invitees, the cost of such maintenance or repairs
shall be added to and become a part of the assessment to which
such Lot is subject.

Section 3: Each Lot Owner shall be respeonsible for all mainte-
nance and repair of his individual Unit and Lot, and all
improvements and landscaping situated thereon. Termite and
pest control shall be the responsibility of the Unit Owners,

Section 4: The Association shall have the right at any time

to maintain and repair utility lines, pipes, wires, conduits,
or similar systems or facilities up to the point where they
enter the improvements situated on a Lot. No Owner shall do or
aliow any aect or work that will impair the structural soundness
Oor integrity of the Development or impair any easement or
hereditament, nor do any act nor allow any condition to exist
which will adversely affect the other Units or their Owners.

ARTICLE IX

Covenant for Assessments

Section l: Creation of the Lien and Personal CUbligation

of Assessments. The Owner of each Lot, by acceptance of a deed
or other instrument therefor, whether or not it should be

50 expressed in any such deed or other conveyance, is deemed

to covenant and agrees to pay to the Association: {a) annual
or perinmdic assessments or charges, (b) special assessments

for capital improvements, and (¢} individual assessments as
provided for under Section 8 of this Article., The annual or
periodic, special and individual assessments, together with

-12-
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such interest thereon and costs of collection thereof (including
reasonable attorney's fees) as hereinafter provided, shall be a
charge on the land and shall be a continuing lien (hereinafter
sometimes called an "assessment lien"™} upon the Lot against
which each such assessment is made. Each such assegsment,
together with such inlterest, costs and reasonable attorney's
fees, shall be the personal obligation oF the person who is the
Owner of such Lot at the time when the zssessment hecame due,
but such personal obligation or liability of the Owner shall
not be deemed to limit or discharge the charge on the land and
the continuing lien upon the Lot against which such assessment
is made. No Owner may exempt himself from liability for the
assessment which becomes due while he is the Owner by failure
or waiver of the use or enjoyment of any of the Common Areas or
by the abandonment of his Lot, or otherwise.

Section 2: Purpose of Assessments. The assessments levied

by the Association shall be used for the purpose of promoting
the general benefit, recreation, health, safety and welfare of
the Owners of the Properties, Such purposes shall include, but
shall not be limited to, and the Asscciation's rights and
powers shall include (in addition to the rights and powers set
forth in this Declaration and in the Articles of Incorporation
and Bylaws) provision for the improvement, construction,
repair, maintenance, care, upkeep and management of the Common
Areas and the improvements and facilities thereon; and shall
include provision for the payment of all taxes and assessments,
which may properly be levied or assessed against and upon any
property owned by the Associastion and all premiums for hagzard
and public liability insurance, together with all other costs
and expenses related to the management and maintenance of the
Common Areas. HNothing contained herein shall limit the Associa-
tion's rights and powers granted in this Article or granted
elsewhere in this Declaration and the Articles of Incorporation
and Bylaws of the Association,

Section 3: Annual Assesements or Charges.

A, The Board, on behalf of the Association, shall
determine and establish a budget and make assessments upon
the Qwners of Lots on the basis of costs and expenses incurred
or estimated to be incurred by the Association. The Owner of
each Lot for sald Owner and for said Owner's heirs, executors,
administrators, personal representatives, successors and
assigns, covenants and agrees that each Lot shall be subject to
an assessment in an amount to be determined, which amount shall
be tne said Lot's pro rata share of the following:

{1) The actual cost to the Association of
all taxes and improvement assessments, water, utilities, :
insurance, repairs, construction, replacement and mainte- A
nance of the Common Areas and the improvements and facili-
ties located thereon, and shall incliude but not be limited ..
to charges in connection with the sprinkler systems, I
street paving {except to the extent covered by municipal
obligations), pathways, security quard sevrvice (if any)
and other services benefiting the Owners, and all other
charges necessary or appropriate to cerry out the purposes
of the Association as set forth in this Declaration, the
Articles of Incorporation and Bylaws of the Association,
its rules and regulations; and !

(2) Such sums as the Board shall determine to

be fair and prudent for the establishment and maintenance
of a reserve for repair, maintenance, taxes, insurance,
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management and administrative costs and other charges as
specified herein.

B. Subject to Section 9 below, each Lot's pro
rata share shall be that portion of the total cost determined
pursuant to subsections 3A{1l)} and (2) above, which is in the
ratio that one {1) bears to the total number of Lots within the
Development which are then subject to assessment, The Lots
subject to assessment shall be alil eighty-seven (87) Lots in
the Development, less the number of Lots tand Froperty)
which are exempt trom assessment pursuant to Section 9 of
this Article.

C. The amounts to be prorated pursuant to subsec—
tion 3B above shall be established annually by the Board. The
Association shall est@BIish a fiscal year and shalle6llect
each Lot's share of the annual assessments at regular intervals
as stated in Section 6 below.

D. HNotwithstanding the foregoing, the Developer
shall be responsible for payment of costs and expenses relating
to those items identified in Section JA{1) of this Article
respecting the Development, to the extent such costs and
expenses exceed a monthly assessment of Fifteen Dollars ($15.00)
per assessable unit, which responsibility shall commence on the
date these Restrictions are recorded, and shall continue
until the date that eighty percent {BO%) of the Lots in the
Developrent have been conveyeéd by the Develaper to Lot Owners.
Unt il such date, the Developer shall assess and collect such
assegsments as reimburgsement for the obligations hereunder, and
shall be entitled ta retain any excess of such assessment, if
any, over the actual costs and expenses hereby incurred,
Thereafter, the Association shall assume Full responsibility
for all such costs and expenses, relating to the designated
responsibilities, whether or not the cause or reaseon for the
Costs and expenses arose prior to or after the date the Associa-
tion becomes obligated for such costs and expenses, which
amounts shall be the basis for Assessments against the assess-
able Lots as defined herein. Developer shall not bhe obligated
to establish or pay any reserves or additional funds for any
Ccosts and expenses relating to sueh items incurred or arising
after the date that Developer notified the Association that the
des ignated number of Lots have been conveyed to Lot Owners.
From and after such date beveloper shall be released from any
further liability or obligations respecting the functions
assumed by the Association.

Section 4: Special Assessments for Capital Improvements,

In addition to the annual assessments authorized above, the
Association may levy special assessments for the purpose of
defraying, in whole or in part, the cost of any construction or
teconstruction, repair, or replacement of a capital lmprovement
upon the Common Areas, including the necessary fixtures and
personal property related thereto, provided that any such
assessment shall have the consent of two-thirds ({2/3) of the
votes of the Members who are voting at any meeting duly called
for such purpose.

Section 5: Quorum for Any Action Authorized Under Section

4. Written notice of any meeting called for the purpose of
taking any action authorized under Section 4 above shall be
Sent to all Members not less than ten (10) days nor more than
fifty (50} days in advance of the meebing, At the first

meet ing called, as provided in Section 4 above, the presence at
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the meeting of Members or of proxies entitled to cast fifty-
percent (50%) of all the votes shall constitute a quorum.

If the required quorum is not forthcoming at the first meeting,
another meeting may be called, subject to the same notice
tequirement, and the required guorum at such subsequent meeting
shall also be flfty percent (50%) of all the votes.

Section 6: Uniform Mode of Assessments. Subject to the
provisions contained in this bDeclaration, both annual and
special assessments ghall be fixed at & uniform rate for the
Llots obligated to pay the particular assessment, and may be

collected on a monthly or other periodic basis as determined by
the Board.

Section 7: Due bDate of Annual Assessment. The Board shall

fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment
period., Written notice of the annual assessment shall be sent
to every Owner subject thereto. ‘The due dates shall be estab-
lished by the Board. 'The Association shall, upon demand of any
Member at any time, furnish a certificate in writing signed by
an of flcer of the Association setting forth whether the assess-
ments on a specified Lot have been paid. A reasonable charge
may be made by the Board for the issuance of these certificates.
Such certificates shall be conclusive evidence of payment of
any assessment therein stated to have been paid,

Section 8: Individual Assessment for Restoration of Owner's Lot.

A In the event the Owner of a Lot fails to main-
tain his Lot (including the exterior of the improvements
thereon and the vard and landscaping} in a first-class, neat
and clean condition, and generalliy in a manner satisfactory to
the Board, the Association or the Board, through its agents,
employees and/or independent contractors shall have the right,
and each Owner expressly grants and ass igns the Association the
right {subject to prior notice as hereinbelow set forth), to
énter upon such Owner's Lot and repair, maintain, rehabilitate
and restore the Lot, yard, patio and exterior of any angd all
buildings and/or other structures located therson to the
condition deemed satisfactory to the Board. The cost thereof
shall be charged against and collected from the Owner of the
Lkot, the amount thereof te be paid by the Owner within thirty
(30) days from the date of the inveoice sent to the Owner, and
further, said amount shall be secured by and subject to all
provisions regarding the assessment lien as provided in this
Article.

8. Prior to exercising the aforesaid right of
restoration, the Board shal}l give written notice to the Owner
of said Lot specifying the necessary repairs, maintenance,
rehabilitation or restoration to be undertaken, and granting
the Owner thirty {30) days to accomplish the same. 1£, at the
end of said period, the work reguired to be performed has not
been completed (or hag been completed in a manner not satisfac—
tory to the Board), or if, in the opinion of the Board, suf-
ficient action has not been taken to effect gsame, then the
Association or the Board shall have the right, as above set
forth, to make such repairs, maintenance, rehabilitation
or restoration,
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C. Kothing herein contained shall be construed
as granting to the Association or the Board any right to enter
into or inside of any building or buildings located on a Lot
without the consent of the Owner thereof.

Sgction 9: Exempt Property. The following property, subject
to this Declaration, shall be exempt from the assessments
created herein: {a) all property dedicated to and accepted by
a local public authority; {b) all property owned by a charit-
able or nonprofit organization exempt from taxation by the laws
of the State of Arizonar and (¢) all Property and Lots owned by
or held for the benefit of Declarant or Developer.

Section 10: Effect of Nonpayment of Assessments and Remedies
of the Association. Each Owner, for himself, his heirs,
executors, administrators, successors and assigns, covenants
and agrees that with respect to assessments determined during
the period that he is an Owner, he will remit those assessments
directly to the management corporation or ko such other party
or parties as directed by the Board; and further agrees that 4
any assessments which are not paid when due shall be deemed
delinquent and shall beat interest at the rate of twelve
bercent (128} per annum, and the Owner shall be obligated for
the assessment and interest thereon, together with all costs
incurred by the Association in collecting the same, including
reasonable attorney's Ffees. The assessment shall immediately
become a lien upon sald Owner's Lot from the date the assess-
ment is made and/or levied, and shall continue to be such lien
until f£ully paid, which lien shall secure the amount of the
assessment, together with interest, costs and attorney's fees
as hereinabove stated. The Association is hereby authorized to
record the lien in the ¢ffice of the County Recorder for
Maricopa County, Arizona. In the event the Owner of any Lot
fails to pay an assessment due, the Association, by and through
its Board, may enforce the payment of the assessment by fore-
tlosure of the lien or by taking any or all of the following
actions concurrently or separately (and by exercising any of
the remedies herelnafter set forth the Association does not
prejudice or waive its right to exercise any other remedies}:

A, Bring an action at law against the Qwner person-
ally obligated to pay the assessment.

B. Foreclose the assessment lien against the Lot
in accordance with the then prevailing Arizona law relating to
the foreclosure of realty mortgages {including the right to
recover any deficlency), and the Lot may be redeemed after
foreclosure sale as provided by law. The Association, acting
on behalf of the Owners, shall have the power to bid in an
interest foreclosed at foreclosure sale and to acquire and
hold, lease, mortgage and convey the same,

C. Foreclose such lien or liens in the manner
provided by the statutes of the State of Arizona for the
foreclosure of materialmen's liens,

Anything herelnabove to the contrary notwithstanding, the

remedies above set forth for the Association are not exclusive,
and the Association, acting by and through the Board, may take
any and all other remedies available to it at law or in equity.
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Section ll: Amendment. The method and procedures for deter-
mining the obligations, assessments, dues or other charges

which are assessable against the Owners may be changed, modified
or altered from the methods and procedures set forth herein

only by amendment of the Restrictions pursuant to the provisions
of Section 3, Article XIV hereof.

Section 12: Subordination of the Lien to Mortgages, The lien
Oof the assessments provided for Becrein shall be junior and
subordinate to the lien of any first mortgage or first deed of
trust against any Lot, Sale or transfer of any Lot shall not
affect the agsessment lien; provided, however, the sale or
transfer of any Lot pursuant to mortgage foreclosure, trustee's
sale under a deed of trust, or any proceeding in lieu thereof,
shall extinguish the lien of such asgessments as to payments
which became due prior to completion of such sale or transfer
including any peried of redemption, No sale or transfer shall
relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof; nor shall it relieve any
Owner from the persaonal obligation for any assessment {(together
with interest, costs and attorney's fees) becoming due during
the period of his ownership.

Sectiyon 13: Notice to Mortgagee. Upon written request of

any Martgagee, the Associatlon {or the Developer, prior to the
time Developer relinguishes his rights as set forth in Article
111, Section IV hereof) shall give notice to such Mortgagee of
any default by the Lot Owner under the terms of these Restric-
tions or related documents and instruments which has remained
uncured for sixty (60} days.

Section 14: Mortgagee's Right to Cure. In the event the
Association fails to pay the real estate taxes assessed on the
Common Areas or premiums relating to the casualty insurance
policy or policies on the Common Areas {or fails to obtain said
casualty insurance policies), each Mortgagee of any Lot shall
have the right (individually or jointly with mortgagees of

other Lots) to pay or obtain same and then claim immediate
reimbursement from the Association for such cost, if such right
has been further granted and confirmed by separate written
agreement signed on behalf of the Association to said Mortgagee,
By acceptance of the deed to a Lot, the Owner will have con-
Sented to the Developer execution of such agreement or agree-
ments on behalf of the Association. Such claim for reimburse-
ment shall be payable by the Association, together with interest
thereon at the rate of twelve percent {12%) per annum accruing
from and after the date of payment by Mortgagee({s).

ARTICLE X

Discretion of Board and Develogper

Section l: Pursuant to the terms of this document, and under
the Articles of Incorporation and the Bylaws, the Bcard and the
Developer each are granted broad discretion relating to the
interpretation, implimentation, administration and enforcement
of the provisions thereof. The Board and the Developer must
exercigse such discretion in good faith.
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Section 2: In any threatened, pending or completed action,
Suit or proceeding to which the Developer was or is a party or
is threatened to be made a party by reason of the fact that

the Developer, or the Board, or any Member thereof, attempts to
enforce, or elects not to enforce the provisions of these
Restrictions, or the Articles of Incorporation, or the Bylaws,
on behalf of or in the name of the Association, the Lot Owners
or otherwise, then the Associatjion (by, through, and on behalf
of the Lot Owners) shall indemnify the Developer, the Board or
any Member thereof against expenses, including attorney's fees,
judgments and amounts paid in settlement actually and reason-
ably dincurred by the said Party in connection with such action,
suit or proceeding if the said party acted in good faith and in
& manner that said party reasonably believed to be in or not
opposed to the best interests of the Assoclation, and provided
that the conduct of the said party does not constitute gross
negligence, or willful or wanton misconduct., The termination
Or outcome of any action, suit or proceeding by judgment, order
or settlement shall not, of itself, create a presumption that
the said party did not ack in good faith and in a manner which
the said party reasonably believed to be In or not opposed to
the best interests of the Developer. To the extent that said
Party has been successful on the merits or otherwise in defense
of any actlion, suit or proceeding referred to above, or in
defense of any claim, issue or matter therein, there shall
exist a conclusive presumption that the said party has met the
Standards giving it the right to indemnification as set forth
above. Affiliates, officers, directors, employees and contrac-
tors of the Developer shall be defended, held harmless and
indemnified to the same extent as the Developer to the extent
acting as management or agents on behalf of the Developer,

ARTICLE XI

Insurance and Destruction of Units

Bection L: The Assoclation (or the Developer, prior to the
date specifled above) shall obtain and maintain casualty
insurance covering the Common Areas and improvements located
thereon, which casualty insurance shall be in amountg not less

Sive public liability and property damage insurance covering
bodily injury liability, property damage liability and auto-
mobile bodily injury and Property damage liability arising out
of or relating to ownership, maintenance, repair or operation
of the Common Areas. Limits of liability for the comprehensive
liability insurance policy or policies shall be not less than
$1,000,000 per injury and $5 309,000 for each occurrence with
respect to bodily injury 1Tability and $250,000 for each
ovcdrrence with respect to property damage liability, The cost
of all such insurance shall be assessed to the Uwners as an
annual assessment or charge pursuant to Article IX, Section 3,
paragraph A hereof. Any proceeds of such policles shall name
the Association as the insured.

Section 2: Notwithstanding anything contained herein to

the contrary or otnherwise, neither the Board or the Association
nor Declarant or Developer shall be liable to any party whom-
soever for a failure to pProcure any insurance, nor shall the
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above mentioned parties be liable in any manner whatsoever for
the risks covered by such insurance or for the failure of
such insurance to cover any risk.

Section 3: FBach Owner of a Lot and Unit shall be respons ible
for determining the amount and type of insurance protection in
torce and for obtaining additional insurance protection at his
own cost as he may see f£it respecting said Owner's Lot and
improvements thereon.

Section 4: Without limiting any of the provisions of this
Declaration, each Owner of a Unit for himself, his heirs,
personal representatives, successors and assigns, covenants
and ugrees as follows:

A, in the event his Unit is whclly or partially
destroved, said Owner will be obligated to rebuild same in
accordance and in compliance with these Restrictions within
one (1) year from the date of destruction thereof, irrespective
of whether or not said destruction is covered by any insurance.

8. Without limiting the obligation of each Owner
under subsection 4A above, within sixty (60) days after whole
or partial destruction of an Owner's Unit, said Owner will
remove all debris and waste from the Lot upon which said Unit
was located, and shall correct and improve the unsightly
appearance of any partial destruction. In the event that said
Lot is not =0 corrected and improved, and the debris and waste
removed therefrom, the Board shall have the right {but not the
obligation) to correct and improve same and remove the debris
and waste therefrom after the sixty-day period has expired.
The proceeds of the insurance provided for in Section 1 above
may be used to defray the cost of removing the debris and
waste, and to correct and improve the unsightly appearance of
any partial destruction, and to landscape said Lot to the
satisfaction of the Board. In additiion to the foregoing, the
Beard may also charge the Lot Owner with the cost of such
corrections, improvements and removal, and in the event of any
such charge, all costs and charges shall be a lien against the
Lot in accordance with the provisions of this Declaration for
assessment liens.

Section &: The Assoclation, by and through its Board of
Directors shall use any proceeds from the casualty insurance
policy or policies described in Section 2 of this Article for
the restoration and replacement of any damaged or destroyed
Common Areas or improvements located thereon, unless an alter-
native use of such proceeds is approved by written consent of
ot less than eighty percent {BO%} of the Owners.

Section &: All such insurance shall be obtained, ko the

extent possible, from responsible companies duly authorized to
do insurance business in the State of Arizona with a rating

in Best's Insurance Guide (or any comparable publication) of

at least A~AAAA (or any comparable rat ing)., The Board of
Directors shall review all such insurance at least annually and
shall be responsible to increase the amounts thereof ag it
deems necessary or appropriate.
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Section 7: The Association shall also have the power or
authorIty to obtain and maintain other and additional insurance
coverage as the Board of Directors may from time to time deem
necessary or appropriate, including but not limited to casualty
insurance covering personal property of the Ascociation,
fidelity bonds or insurance covering employees and agents of
the Association. The cost of such additional insurance shall
be assessed against the Owners according to the provisions of
Article IX,

ARTICLE XII
Condemnation

Section l: Common Areas. If a part or portion of the Common
Areas 1s taken by exerclse of the power of eminent domain or
is transferred and conveyed to a condemning authority in
anticipation of such exercise and such part or portion does not
materially reduce the value or worth of the Development, the
entire award (less the costs and expenses of recovering same)
shall be paid to and used by the Association and it shall be
used to improve the Common Areas and mitigate any harmful or
depreciating effects of such taking, In that respect, improve-
ment to the remalning Common Areas shall he made s0 ag to
assist and prevent depreciation and harmful effect to those
Units most directly affected by the taking. Should all or
Bubstantially all of the Common Areas be so taken, then any
award shall be used to rehabilitate and repalr any remaining
Common Areas, and the balance shall be used for the benefit of
the Development ({such as, by agreement with the condemning
authority, establishing a trust fund to contribute to, and
ensure, the continued malntenance and repair of the facilities
80 taken by the condemning authorities in a better condition),
In the event of such a whole or substantially whole taking, a
majority of the Members and all of the First Mortgagees shall
égree upon use of the proceeds of any award.

Section 2: Upits., Should any Unit be taken by exercise of

the power of eminent domain or is transferved and conveyed

to a condemning authority in anticipation thereof, and notwith-
standing the provisions hereof, such Unit ceases to be subject
to assessment, then the fractional amount of the common expenses
to be assessed against Units shall automatically be altered

to reflect the actual number of Units subject to assessments.

Section 3: First Mortgagee. HNothing herein shall be deemed
to impair or affect the right of priority of any First Mortgagee
or First Mortgage in or to any proceeds,

ARTICLE XIII

General Provisions

Section 1: These Restrictions shall run with, bind and burden
the Properties, and said Restrictions shall be binding upon
each Owner and his heirs, executors, administrators, successors
and assigns and all other persons claiming an interest in and
to said Properties until December 31, 1999, After said date
these Restrictions, as amended from time to time {unless
terminated as provided in Section 3 hereof), shall be asuto-
matically extended for successive periods of ten (l10) years
each,
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Section 2: All instruments of conveyance or trangfer of

any interest of all or any part of the Properties may contaln
the Restrictions herein set Fforth by reference to this Declara-
tion. However, the Restrictions contained herein shall be
binding in accordance with their provisions upon all persons
affected by the terms and conditions of this Declaration,
regardless of whether any reference is made to this instrument
in the deed or other instrument of conveyance,

Bection 3: These Restrictions may be amended at any time
during the initial term (ub to and including December 31,
{999}, or during any extensions_ihaxagﬁh_hg_nggg;gjngmin the

of fite of the County Recorder. of Maricopa County, Arizona, an
Qﬁ?tggmﬁntminmw:Lg;ﬁg“:gglxiﬁgﬁsaidﬁﬂmanﬂmﬁngambearihg the
signed @ni_agkﬂguéséﬂgﬁ;sgygggxﬁnggwgf the then Owners of
BEVEREY-Five percent, (73%) of the Lotsa In the Development:
provided, however, that-dufing the initial term (up to and
including December 31, 1998%), such written instrument reciting
sald amendments, to be valid and effective, shall include the
signed and acknowledged concurrence of Declarant, 1If Declarant
then holds any interest whatsoever in all or any portion of the
Properties, and Developer, if Developer is still building Units
in the Properties. These Restrictions may be terminated under
the same conditions above set forth except that the Owners of
ninety percent {90%) of the Lots must sign such instrument, and
provided a public authority has agreed to maintatin {or cause to
be malntained) the Common Areas. Notwithstanding anything
contalned herein to the contrary or otherwise, without the
signed and acknowledged concurrence of (i) peveloper, (ii}
Declarant, and {il!) the Ffirst mortgagee(s) or the bene-
ficlary(s), under mortgages or first deeds of truet then
encumbering seventy-Ffive percent (75%) of the Lots, none

Of the terms and conditions contained in this beclaration shall
be subject to amendment or termination, which directly or
indireetly relate to any of the following matters: (1) rights
and privileges accorded to Developer and/or Declarant; {2)
rights and privileges accorded to any mortgagee under a first
mortgage or any beneficiary and trustee under a firat deed of
trust; and {3) the granting, reserving, creation, existence or

other rights in connection with any easements created herein or
otherwise,

Section 4: These Restrictions may be enforced by the Associa-
tion through its Board, the Beclarant, the Developer, any owner
Of any Lot within the Properties, and the holder of any encum-
brance upon any portion of the Properties; provided, however,
that nothing herein or in the Articles of Incorporation or
Bylaws shall be interpretated so as to require the Board or the
Developer, or any Owner of any Lot to enforce these Restrictions.
Violation of any one or more of the restrictions may be re-
stralned or enforced by any court of compestent jurisdiction
and/or damages may be awarded against any such violator.
Nothing herein shall be construed as meaning that damages are
an adequate remedy where equitable relief if sought., ¥n the
event any such person employs an attorney or attorneys to
enforce compliance with ar specific performance of the terms
and conditions of this Declaration, then the Qwner or Qwners
against whom such action is taken shall pay all attorney's fees
and ¢osts incurred in conjunction therewith,
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Section 5: The waiver of, or failure to enforce any breach

or violation of any restriction herein contained shall not be
deemed to be a permanent waiver of the right to enforce or be
deemed an abandonment of the particular restrietion or any of
the restrictions, nor shall it be deemed to be a walver of the
right to enforce any subsequent breach or violation of such
restriction or any of the restrictions. The foregoing shall
apply regardless of whether any person affected hereby {(or
having the right to enforce these Restrictions) had knowledge
of the breach or violation. No restrictions contained herein
shall be deemed to have been abandoned or the right to enforce

waived, unless this beclaration is amended to delete such
restriction.

Section 6: The Invalidity of any one or more phrases, sen-
tences, clauses, paragraphs or sections hereof shall not affect
the remaining portions of this instrument or any part thereof,
all of which are inserted conditionally on thelr being held
valid in law and, in the event that one or more of the phrases,
sentences, clauses, paragraphs or sections contained herein
should be invalid or should operate to render this agreement
invalld, this agreement shall be construed as if such invalid
phrase or phrases, sentence or sentences, clause or clauses,
paragraph or paragraphs, or section or sections had not been
inserted. In the event that any provision or provisions of
this instrument appear to be violative of the rule against
perpetuities, such provision or provisions shall be construed
as being void and of no effect as of twenty-one {21} years
after the death of the last surviving of the following indivi-
duals: Ronald Reagan, President of the United States, his wife
and children who shall he living at the time this instrument is
recorded,

Section 7: Except for judicial construction, the Asscciation
shall have the exclusive right to construe and interpret

the provisions of this Declaration. 1In the absence of any
adjudication toc the contrary by a court of competent jurisdic-
tion, the Assoclation's construction or interpretation of the
provislona hereof shall he final, conclusive and binding as to

all persons and Properties benefited or bound by these Restric~
tions,

Section B: Reasonable rules and requlations concerning use

of the Properties and all portions thereof, and imposing
Feasonable restrictions upon the Owners in the use of the

Units, Lots and Common Areas, may be made and amended from time
to time by the Board; provided, however, that al} asuch rules

and regulations and amendments therc! s promulgated by the Board
shall be approved by a Majority of the Owners before such shall
become effective, Notwithstanding the foregoing, until all Lots
are sold by Declarant, as evidenced by deeds delivered to
purchasers, the Board {(or Developer, prior to the time Developer
relinguishes its rights pursuant to Article II1, Section 5}
shall be authorized to promulgate the rules and requlations
referred to above. Copies of such regqulations and amendments
thereto shall be furnished by the Assoceciation to all Owners and
occupants of the Development upon reguest,
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Section 9: Wherever the words "mortgage” or "mortgagee” are
used or referred to in this Declaration, the words will slsc be
deemed to include "deed of trust”, or "trustee" or "beneficiacy"”
under a deed of trust, which terms may be used interchangeably.

Bection 10: Developer shall have the exclusive right to

cause the Association to be incorporated, but Developer, in its
sole discretion, need not cause the Association t¢ be incorpor-
ated until one hundred percent {100%) of the Lots have heen
conveyed to bona fide purchasers, Until such time as Developer
cauvges the Assoclation to be incorporated, all rights, powers
and authority herein granted to the Associat ion shall, at
Developer’'s election, be and remaln in Developer. After the
Association has been incorporated, the rights, powers and
authority granted to the Assoclation sghall remaln with Developer,
to be relinguished and delegated to the Assoclation subject to
the provislons of Article III, Section 5.

Section 1l: Wherever the context of this Declaration Bo
requires, words used in the masculine gender shall include the
feminine and neuter genders. Words used in the neuter gender
shall include masculine and feminine genders, words in the
singular shall include the piural, and words in the plural
shall include the singular.

Section 12: All captions, titles and headings of the Articles
and Sections in this Declaration are for the purpose of refer-
ence and convenlence only and are not to be deemed to limit,
modify or otherwise affect any of the provisions hereof, or to
be used in determining the intent or contents hereof.

Section 13: All Owners agree that any matter arising under
this Declaration may be finally adjudged or determined in any
court or courts of the State of Arizona or of the United States
of America having jurisdiction in the State of Arizona, and
such Owners hereby submit generally and unconditionally ko the
jurisdiction of such courts and of any of them in respect to
any such matter; provided, however, as to those matters to be
submitted to arbitration pursuant to any provision hereof, such
arbitration provisions shall be controlling and prevail, For
the purposes of instituting or defending any action with
regspect to the Common Areas, or with respect to any matter
affecting the Owners with regard to the Common Areas, and
further, In connection with enforecing this Declaration, the
Articles of Incorporation, the Bylaws and any rules and regula-
tions adopted pursuant to this Declaration or the Bylaws, or in
any other instance where the Board or the Members of the
Assoclation deem it is necessary for the begt interests of the
Development as a whole, the hssociation, acting by and through
its Board, shall be deemed the Real Party in interest and is
hereby authorized to commence and prosecute any such proceedings,
or to defend any such action. Nothing contained in this
Section shall be deemed or construed to impose upon the Associa-
tion, its Members or its Board, any liabilities or obligations
flor grant to any third party or parties any rlghts that any of
said above named parties would nmot otherwise have if this
Section were not contained herein.
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Section 14: Wherever the Assocliation is granted rights,
privileges or duties in this Declaration, the Board shall

have the authority to act for the Association in accordance
with the Articles of Incorporation and the Bylaws., Further,
unless otherwise specifically restricted by the provisions of
this Declaration, wherever the Assocliation is empowered to take
any action or do any act, including but not limited to action
or acts in connection with the Common Areas, the Owners and
each of them hereby constitute and appoint the Board and

each of i{ts members as thelir attorney-in-fact for the purposes
of taking such action or doing such acts including but not
limited to executing, acknowledging and delivering any instru-
ments or documents necessary, appropriate or helpful for such
purposes. It is acknowledged that this pover of attorney is
irrevocable and coupled with an interest and by accepting a
deed to a Lot, or by acquiring any interest in the Properties,
each Owner or other person shall be deemed and construed to
have ratified and expressly granted the above power of attorney.

IN WIPNESS WHEREOF, Declarant has executed thie
Declaration of Restrictions as of the 20th  day of April
i984.

!

DECLARANT:

UNIVERSAL HOMES Inc.,
izona Corpora

- Anderson, President

STATE OF ARIZONA )

} &8,
County of Maricopa)

On this the 20th day of April v 1984, before
me, the undersigned Notary Public, personally appeared JAMES W.
ANDERSON, &8 President of Declarant, UNIVERSAL HOMES Inc., an
hArizona corporation, and that he executed the foregoing instru-
ment for the purposes therein contained,

IN WITNESS WHEREOF, I hereunto get my itand and

of ficlal seal,
/{Z?f?fg < C%Mmk)

MNotary %5blic

My commission expiream:

1-7-86
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The foregoing Declaration of Covenants, Conditions
and Restrictions for CROWN POINT, is hereby ratified and
epproved by the Beneficiary and Trustee under that certain Deed

of Trust recorded in Recording No. B4 082082,
records of Maricopa County, Arizona.

FIRST FEDERAL SAVINGS AND LOAN,
a Federal Savings and Loan Association

% ﬂ/fa/m/ .
O [ lee. JACE At

"Beneflclary”

By

STATE OF ARIZONA )
) BB.
County of Maricopa)

The foregoing instrument was acknowledged before
me this |1 day of APRIL , 1984, by nee A
¢ the \WEe "PPESIDELTT of FIRST FEDERAL
SAVINGS AND LOAN, a Federal Savings and Loan Association.

IN WITNESS WHEREOF, I hereunto set my hand and

official seal.
o \M A Ching

Notary Public

My commission expires:

[-13-87
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