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PECLARATION OF COVENANTS, COERI[IONY & RESTRICTIONS 50 036898

MOON MOUNTATH 00 SEettT
!

FROF RSTR (RS)

THTS DECLARATION, dated this 19/% aay of _DaeamliA.., 1989 by

0T Gonotruction Co, ("Declerant™).
. RECTTALS
. VEEREAS, Declerant is the owner of certain real prepercy in the
tiry of ?h‘uénix, Conmry of Marjeopa, cxte of Arizome, which is more
pervicuiarly described es follows:
tl'ﬂ-'wfh 58 imelusive, of MOOH MOUMNTATM VISTAS UNIT III
ar

v ‘Sescriped in’ the Tecords of Maricepa Coumi¥,
: 27 , Exhikir VA" (the "Plat

Lotz 1
goTe POThAtUL
A-izoma, Dook 335, of Mepe, Fage

Ma.p") X

o YW, THERFFORE, Decierant, the developer of the above described
L repl prepersy, hereby declares chat such Teel property shall be held,
soid =nd comveved, subject 'to the following easements, restricticns,

Recareted In

N

|

amvermzntes gnd condivions, wiich are for the puwvpose of protecting the
wvelue and desivabilivy of, end which ghall mm with, the Teal property

and chall be bindimg on and for the bemefit of all parties heving ©F

acquiring =y right, ritle ar' inrerest in the resl described properTy of
avr therepf, their heirs, suecegcors OT sesigne, and shall imure te

£y
the gengfit nf each owner theceof.

. ARTICLE T
DEFINTTIONS

Sestien 1,1  "Avchitectiwal Committee” shall mean the gommitoee
crmated porsuane to Article VII heresf.

Beerion 1.2 Mprchirenmmel Committee Rules' shall mesn the Tules
adoprea by the Acchitectural Cormittee.

Section 1.3  "Artisles" shzll wmeen the Articles of Incewporation
of the Assooiatiom, £8 such may be amended from time to time,

‘ Section 1.4 "Association” shall mean and refer fo MOON MOURZAIN
BOMEOTErS T ARSOCIATION, an  Arizone nou-prefit ceyporation, ims
puscesacrs =nd assigne.

Bectiem 1.5 "aoz=d" shall memn the Board of Directors cf the
Amemciation.

Section 1.6  "Bylaws" shell mesn the Bylaws of the Associatiom,
- pe cuch may be smended from time to time.

Section 1.7  "Compem Area” | shall mean  all real property
(including the improvements therson) mmed by the Asspoiation for the
covmrn use and enjoyment of Owmers, The Commcn Area to be owned by the
Ascociation at the time of the conveyanee of the first Lot is described

as follows:
Tracts A, &1d B as desigmaved on Exhibit "A'.

Secticn 1,8 | "Dealarant! ghzlt mezn the Declarsur  desiprated .
gbove oT any persen of entity to whom Declarant's rights hereumder have
veen assigned by recorded instrumemt. ‘

Section 1.8 "meclarztien’! shall mean the covenants, eenditions
end rEECTLcTLOns ser forth in this cooument, as such mavy be mmended Lo
time Lo Time. ' B ‘

¥% Thie document ig being reretsrded for the zole purpase of cerraseinip the
antual As25efdment as shown on Page 5§ of this documen:t. *
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Seation 1.10 1ogt  ghall @ed eny  wambezed pareel { wezl
property shoun \pom &1y recorded plat af the Property together with any
{TOVEIENTS amsemueted therem, wirh the. pxception of the oreas
%esig;ﬁedbaa lettered ?aﬁ grdl oxeas dedicated to the public. Eech
ot chell be a sepavate rechoid BSL3CE. :

g0 03 6898

Section 3.1l vMember - shail pezy =Yy persoh. cezporation,
AT TETERAT ) Sint ventuTe oF ather legal entity that is a mEbET ef the
Asgociation.

Section L.1Z " oymer () ghall mem the TecoTd OWRET, whether one
or mote pexsons Of entities, of equiteble oF beneficial :.:i:le in fee
siyple (or legal ciele 4f same heve werged) of =Y 1at, “Owner' shal
imclude the puTchaser under a Tecerded sgreemmit LOT BELS of amy 1ot.

- in any Let erely as gemtTity £ov the performance of = obligation.
Except &S ptated otherwise herein epmer” shall not jmelude & lesses OT
censnt of a Lot. "ormer'! shall inciude Declazant 82 long as Deslazent
ovms any Lot wichin che Property-

Section 1.13 “prgperty'’ T "Prope-:ti.es" chell mean the real,
persnna'ﬂ, mr ohmed property deseribed oF 1peatad oN Exnibis "4 Wnich
sre subject to ¢hig Declaraticm.

Boetion 1.14 vRales! shall mean sne rules adopted bY the Boerd.
e such mEY Ga mmended from time to time,

Seeriom 1.15 tgdble fzom Nelghbozing Property’ ghall meam, with
respect o Y given object. ipible to a person “ix feet tall, stending
en gny perc of neighbering PEOPeTSy, at an elevatiem 790 greater than the
elevarion of the base of the cbjeet bedng viewed.

ARTICLE IL
pROTERTY RIGIS

‘gearion 2.1 Owmers] Fasemenre of Enjovment. Every Cwner chall
hgve 3 ILED L aas‘enen_:-oi'eni =Th =4 o the Comtom Area wiheh
chall De asppuztenant O end sha.l]&: pess Wi che title to every Lot,

guhiect o the following provisions .

‘ta) the Tight of the Asgociption i€ cherge regsonable agmizsion
md other fees Efeor cre use wf =Y récrearional ©OFf STOTEES
£acilities or areas i tuated 1oon whe oo Ares;

by the Tight of the Asppciotion 0 puspend the woting Tights =
vight to use of the Common ATea by & onmer for Emy pericd fuxing
wnich zny assessyent geainet his Lot remeins umpsid.

{¢) +he right of the Agspolstim tO cuepend the right to ufe the
Common Azea for & period mok %0 eeroad SiNtY (60) days Ior any
ipfraction of the Association Rules —d gemsecutive SIXTY (63 day
periode for =0 leng as the infraction comtimmes; md

(dy the Tight of the Asseeiation TO limic the mmber of guests of
pethers ueing the commom aceas,

(e} the rig'nt of the Association t@ dedicate oF transfer all or
paze of the Commpn Aves T W public agency, muthority oF
urility fer such oses ond mubject £o much conditicms as TEY be
azreed to by the ors, No such dedication ST tremefer shall be
abfpemive wmless &N instmument signed by wo-thirds (2/3) of each
c".assdudf Mmmbers agTeeing such dedieatim oF cemmsfer has been
refoToel., '

(£) the right of the Assoolgsieon, M accordance with: jte. Articles
4 Bylmws, o bowwaw meney for the FUTpOsE of improving the Coomam
Apmane  md facilivies, and  in 2id trgrecf, - to WOTLEARE said
prccaerty in acceréamce with gection 8.2(c) heresf, The Tights of
such morigages in gaid properTy shall be suberdinate te the Tightes
or the hezecwners peremder . :

-2
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 fectien 2,2 Delepatien of Use. Any (Owmer way delegate, ip
ancorcEnGe WALD and subject o any yestrictions contained in the Bylaws,
hiz might of enjoyrent ;o the Lgm-mm Area md improvements thereon to his
tenamts, or occupmnts of his Lot, or guests. -
90 03689y

Secriem 2.3 Oumers' Eagement pf Enjovment Limitations.

(a} An Owner's right and eazement of enjoymemt in and to the
Cmemen Amea £hzll not be conveyed, tramsferred, aliensted or
emomiberad seperate and =part Irom an Owner's Lot md such right
¢ pssement of enjoyment in and to the Carom Avea ghall be deemad
to be eomveved, transferved, alienacted or enombered wpon the sale
ef eny Ownér's Lot, notwithstaeing that the dasecription in the
fmetmEment of conveyance, toansfer, gliensticn or encunbrance way
not refer to the Comen Ares.

(b) Except es autherized by Section 2.1 (e), the Commem Area ghall
cemain mdivided and To action for partition or divisicn of any
pert thereof shall be permitted.

(¢) Each Owner, his tenumt, the occoupant of his lot, and his
guests may use the Commom ATes in coomem with the (eners, irmvitees,
tenemts, &nd opoupant of the other Lot im accordance with the
purposes for which it iz intended without hindering or encrosching
\pon the lawful right of such others and in accordance with the
Association Rules established by the Boerd.

Sacticm 2.4 Title to Comton Area. Declaramt covenmts thet it
will Eomvey Lee simple title TO Ares to the Associstiom, free
ef £ll endimbrances except current Tegl =d persmmal property toes and
other easements, conditions, Tesecvations amd rescrictions then of
record. The Comveyanoe chall be mage to the Asgoeiation prior to the
comveyanca of the first Lot from the Daclarant to eny pzchaser,

ARTTCLE TII
FROPERTY SUEJECT TO TRIS DECLARATION -

Sectiens 3.1 Cemevgl Deelawatiem. Bocgugae it is intended that
the Froperty as presently et ghall be sold and comveved to
parchesers subject to this Daslarariom, Declzwenmt hereby deslares that
- +ha Property it mnd shell ba held, somveyed, hypothecated, encwbered,

Tezsed, oerupied, built upom or othemwise used, improved or tmansierzed
i whele or in part, subject to this Declarstiom, &8 amended from time
o timg. This Deslevariom is declzred and agreed 0 be in. furtherence
of & general plm for the subdivisicn, irprovement and sale of the
Property and i esteblished for the purpose of erhaneing mé perfecting
. the velus, desirability md ettrsctiveness of the Property, —Ihis
Declaratiom ehall mm with all of the Propevsy for all purposes md
ehell Dbe binding upon end imure to the benefit of Declaremt,
Associztiem, 211 Owmers mnd their respective guecessors in interest,

ARIICE TV
THE ASSOCIATION

Sectiom 4,1  The Assogiatiom, The pesociation is an Amizona
N-PTOSLT  COIPOTELLON chacges wath the duries md invested with the
awmre prescribed by Lew and set forth in the Articles, Bylaws, and this

ela=giom. Neither the Articles noz Bylaws ghall, for any Teesen, be
emended or otherwise modified or interpreted so as to be inecnsistent
with this Declaratiom, ‘ '

Section 4.2  The Board of Directors and OFficers. The affairs of
the Associatiom shéLl DE GONQUGLEC Ty & Bossd oF Dizectors and sueh
cfzicers ss the Beard mey elect or appeint, in scoordance with the
‘arcicles and the Bylaws. ‘

Sectiom 4.3  Powers and Duties of the Assoolafion. ‘ The
Aszociation ohail hava sacn CLIEDLS, Tuties znd powers as sat forth

herein and im the Arsicles and Bylaws.

-a-
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Gection 4.6  Pules. By action of the Board, the Assogla..on 2y,
from oime to Gime =g subject to the provisions of this Declaration,
adopt, amemd, and zepeal Tules and vegulations to be kniows as the

es”, The pules mey TesTrict and EOVEm the use of the Froperty
provided, however, thar the Rules may not digoriminate among Owners amd
rell mot be imeemeiztent with tThis Declararion, the Articlas tor
Bylaws, A copY nf the Pules, as thev may foom time to time be adopted,
amemded or rTepesled, shall be meiled or otherwise deliversd o esch
fwmer =nd may be recorged, Ine Rules shall heve the same foree and
effger ge if they were &gt forsh herein mmd were 2 DETE of the
Declaracion and may ba vecorded, ‘ -

Seoticn 4.5  Personal Lisbility. The Articles shall epecify such

limirafione on the PESUNAL Tiabiiiey of metbers of the Toard as shall
be applicsble. ‘
‘ ARTICLE V

ERSHTF AND VOTING RIGHTS

Section 5.1  Membership. Eve Oumer of a 1ot which is mubject
o assepsoEnt shall b & Fiember of the Asgoclation. Membership shall be
ZppirTenant e end mey Tt be peparzted from ewmership of amy Lot winich
iz subject T ESpRSEDEDNL. ' ‘

Spetion 5.2  Voting Righes, The Ascociarion shall heve two (2)
classes OF voinp membership:

tlags A. Class A Members shall be all Owmers, with the exgepricom
oT he Declargnt. Each gueh Ownmer shall be entitled to one vote
£ov each Lot cwned. When moTe e oma persen holds e intersst in
my Lot, gll such pezsons ehell ba Members. The vote for such Lot
ehell be exersised as such Owners EDOTE shemeelves determine, Tut

112 e svent snall more than one VOE he cast with respect to any
.

Ciess B, The Cless B Membex ghall be the Declarant end ehell be
enritlec to three (3) wvotes for each lot owned, The Class B
reshership shall cease gnd De convested to Class A on the heppening
of either of the following evente, wiichever first cocurs:’

(z) Whem vhe tetal votes oucgtanding  in  the Class A
mebership equal the totsl votes gutstanding in the Clags
B metbarship, oT ‘

() The 3lst dey of Dezember, 1951,

ARTICE VI
COVENART FOR MATNIZNANCE ASSEGEMENTS

Saction 6.1 Creaticn of che Lien and Personel Oblisatien of
AssescmertE.  IRe Detlarat Covenents oY =ach’ LOT, =ng each Owner of
any Lot Ly accephance of o deed therefor (whether or mot it shall be 50
mmressed in such deed) is deemed to covenemt and mgres To pay to the
Acsociabion: (1) amwmal amsegsmemts and (2) special nEseSEMENLS for
. eapital improvements, cuch Besessments to be ectsblished gnd collected
ac hereinmafter providad. .

Tre errmal amd special asgessmeEnts, together with inrerest COSLS &0
reasmmable atrommey's fees, chatl be & charge on the Tot md shall be 2
conelmung lien theredm as wall as the personal ghligation of the pezsm
who wees the Lot Owmer &t the cime woen the assessrent f21l oue. 'Ine
parsemal cbligetion for delinguent assesmremtE ghall mot pass to the Lot
Pumer's Suecerzors in witie, \mless expressly assumed. ‘

Sactiem 6.2 Purmose of AssesSmETIES. In order to prooote alvic
gmd soCial DerLermEt Tor The Gomwem pood DL the Mechers of Moo Mounzain
Hemaowner 'y Assoalation, £he assesSTENCE avied by the Asspelatiom ehall
ba uced exclusively te promate che rtecresticn, health, safety and
weifare of the residents md Cemers of the Froperty g fer the
improvement and meintenance of the Costion brea.

4=
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Sectiom 6.3 Mosrimum Arrmuel Assegcment, I- Until 12/1/91
Teemmien ormial  asEessTent shall be -Eifeee Tlars end

10: 21

the
_‘_,._#—vml
Ro/100  ($-1B-90m per lot. The omiaal Essessment § be payeble

wemthly in advenies.-§180.00

(a) From sznd after 12/1/91 she morimyn armual AESESEMETL
may be jncressed either éy T= perzent (107 af the maximam
assesgment for the previoas yesr or & percentage equal to the
Tverage rate of charge ef vhe Conmummer Price Index (the “CFI") for
© the most Tecent Eﬁst oelve - (12) momths, whichever is grester,
without & vote of the meberchip. For the ges heregt P

ghail mean the Momthly Lebor Review by the Unired States Depermment

of laber Statistica, dneignared ''Congumer Price Index-«U,5. City
Avezage for Uzben Wage Easmers and Clerical Vorkers, 1967 Equals
100, All Items." - ‘

by In Addirion to Saction 6.3(a) sbove, the morlman  arnaal
asesssment Guring each flscal yesr of the Associatiom shall be
sutomatically increased by the mmmmrts of any oereases in wacer or

other utility charges oT &ny imereages to inmmonce Yates charged
to the Associetion: and .

{e) From =nd afte 19/1/96 _, the modimm mmmal assessment
way be increased sbove the Emowit indipated in (a) gbove by & vote

of two-thirds of esch ¢lass of Members woo are voting in pezsom oOF

by provy at 2 meeting duly eailed for this purpose.

{d) 'The Board of Directors Ry fir the oosl assesgment at 20
st mot in exesss of the maximm.

Seccion 6.4  Svezisl Assescoenc for Capital Trorovements. Iin
addition to T AL ESGESEREMLS SLworiznd S00VE, THe societion may
levy in my asgessfent year & cial assesgment spplicgble to that yest
for the exelusiva purpoge of delraying, im whole or in pert, the cost of
eny comsTructlen, paasmetruction, Tepair of Teplacemsnt of & =apital
immrovement pon  the Conmom  ATea, sneludting Fixpures and perammal
| properyy related vherego: provided, however, shet any cuch assessmenCS
thzll haove the assent of two-thirds (2/3) of the vores of each olass of

Mamhers woo =ce veoring in pecson o by promy at & meeting duly called
for such puTpose, ‘

Cporiom 6,5 . Notice and Quonam for anv Action Authorized Undsz
Gancigme 6.3 NG 6.4,  WErmash ToTice OF &ny meating celled for o8
gemose of vaking any aetion suthorized under Sectioms 6.3 =g 6.4 shall

rent te all Members mot less than thizcy (30) days mer Toreé than
sixmy (60) days in advence of the meeting. At the first suen meeting
agllmd, =ne presence of Membess ©F of prowies entitled to cast gl
parcent (BOZ) of all the wvotes ol each eclass of membership shal
gongsitute a T 1f the required guomsl {z mot present, angther
meering may be called sdbject to the s motice Tequizement, snd the
required guomum &t the subsequent meating shali be cme half (1/2) of the
requized quomm at the preceding me.ti.‘n?. Np sush subsequent meeting
ghall be held more tham sixty ¢60) days lollowing the precading meeting.

gecpion 6,6 2 Uniform Rate of hssesgment. The mwal posesEments
. st De Tixe¢ at & TESoTh TaLe 20T =] [ote and Ay be collested on 2
mmthly basis, as designetad by the Beard, Declarant shall pay 287 of
cnp el espESSMENICS for each Lot which Daclarant owms in_ 12 twelve
{12} equal menchly aretallments in the s&mé marmer ectablished foo

ypent i Hhe, armial arsesspEnt ZHODIE by other Lot Qwnezs. ewmept that
heriarant shell pay emd be lisble Zer the [wll assessment smount for =y
1at5 owned by Declarent which gre remted, “lpased or otherwise pecipied,

Septiom 6.7  Date of Commemeemant of Armmal Assessmepte: Due

Date,  1hE Al AEEEREmTETICS prEHusE ToT Tesoil SPALL coumEice 88 .of
The date of comveyance pf che first Lot wich date will coincide with
the comveyance of the Cozmom Azea. The first gTmfl aspessTeEnt shall be
adjusted acccrding to the mrer of monphs Temaliing in the calendar
vEsT. The EBoard of Directors grall fix the spoumt of the =rmusl
mesessment against each Lot 2T Yepet thirty (30) days in advemce of sach
aTmiAL ASSesmpemC perioc, WILTEED notice of wue enrual assessmAnt ghall

-5
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be esteblished by the Board of Directors. The Asspcieticn wuall, unan
demend, and for & Yeascnable charge, So=nish cerrificate signed by &n
officer of the Assoclation getring forth whether the assessments om 2
cpecitied Lot hove been naid. A properly execuced certifieate of the
pesociation as to the status of pseessments on & Lot 18 binding won the
Aesouiation as to the mATRErs gageribed therein.

Sectiom 6,8  Effect of Non-Pevoent of AssegEments: Remedies of -
+he AZsceiptiom, ANy BEcocEpent now pasd within L=ty (307 deys arter
The oue cate shall bagr lrterest from the due dare at the Tate of twelva
percent (124) per e or the prevailing VA intezest rate, whichever is
higher, but in mo event exceeding the meximm Tate allowad by law. Neo

mav waive or otherwise escepe  Lisbility for the assessments

ComerT )
ovidad for herein by non-use of the Coopon ATeR OF abendormant ob his
£, : '

(2) Enforcement by Sult, The Board may czige & suite gt Law to be
sormefmed and Em"::l'ﬁe'a in the nmme of the Aseocinrion against an
Dmer to enforce each such asseccment obligaticm. Any Judgeent
rendered in &y saeh setion shali include the amamt n% thi
dalh:qtmcg together with interest thereon &t the Iate of twelve
pereent  (123)  PEY arenm o the prevailing VA interest TR,
wiichever is higher, but im ™ event ' exeeading the mexiqum Tete
allowed by law, from the dare of dalinquency, gourt qoets, @nd
S eacemable sttormeys' fees in such emsunt &5 the court may edjudge
ageinst the delinquent OvmieT . ‘

{b) Enforesment y_«[' tien. There iz heveby created a claim of lien
on eicn ane every Lot ethin tha Property to BeCWrE payment to the
Assosiation of any and all acsessments levied against anvy snd 21l
temers of lots eovered by the Deelaration, togather with intersst
theresn at the rate of swelve percent (l2k) per emmm oF the
praveiling VA interast Tate, whichever ir higher from the dare of
felinquency, but in mo evEmt exoeeding the meodmm rate gllpsmd by
iz, =md all cests of solleation which may be paid or inmered by
the Associstion in  eormecticn thevewich, including Tegsonsble
atcornevs' feas, AL I cime sfter the ofcurrence of my defmult in
the payment of amv guch asgessment, tha Asseciation, oz =W
guthorized representative meY, bur shall mot be requized o, mska &
wessren gemend for paymemt =0 the defaulting Owner o behalf of the
Aespcigeiom, Sedd demymd chell scate the date ond smount of tha
delinquency, Each default ghell cenmstisute £ EEpaTate besis for a
demend or cladm of lien or 2 liem, but =y Twmber of def=ults M2
be inciuded within a single demand or elaim of iiem., If =u
dalinquency is mot paid within tem (10) deys after deliverv of such
demand, or even wichout such @ WIittem dememd heing made,
Agscetstion may alect TO #ile sach cleim of lien om benalf of the
Assooletion against the Lot of the dafeulting Dwner. Suel elaim of
1ien chall eemtain mubstantielly the foliowing infermation:

the nmme of the delinguent owmers (4) the legal description and
street sddress of the Lot against with che claim of lien is made;
(3) the total interest Cheraon, coLiection cOSLE, prd Teasoneble
attorneys' fees (with =my proper offset 2llowad) s (4) 8 statement
chat the oleim of lien {r madé by the Aezooiation pursuant 0 the
Paslorarion, and (5) & spatemmt that a iiem is clzimed pgainet such
1ot in an Emomt equel T2 the amomnt stated.

Upon Tegordation of & duly executed priginal or cop of such claim
of liem, end mail 3 geopy Chezeof to the defaulting Owner, the iien
claimed shall immediately Y voch mmd beceme effective i faver of the
hssociation as & liem the Lot egainst wieh such AESRSEMENT Was
Tavied. GSuch lien grall heve priority erver all liens of clpime created
edbEscuent to e recordarion of the claim of lien, gmeept only haEt
Jiome= for resl property taxas and liens which are specikfically deseribed
in Sectiom £.9. y swch lien m2¥ e foraclozed by apprepriate action
im court in the WImer providad by 1= for The Soreclosuze of 3 rezlty
mortpage OF by the exexcise of & power of sale 15 the metmer providad by
1zw \mder & Crust deed, a5 set forth by the laws of the State of
Arizona, as the same @AY be changed OT aended, The lien provided fof
herein shzll be in favor o the Association and enall pe for the
DEMETIL GF eLl wener Lot woners. ine acsociation ghaly nave e poweT
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to bid in atr my foreclosure of srustae's sale end £O PUTCL-sE, AC ire,
held, lesse, WoTtEege, &d convey any such lot, IN the event © such
fmrenlomme or trustee's gale, rhpsomeble accorpeys' fees, courT COsTS,
peztea's foes, ritle gagreh fees, interest a1l other costs and
expenses thail e gllowed to the eftent permittad by lmw, - Fach Owner,
vy becoming én Ownex of a Lot, hereby expressly walves any ghiecticon to
the enforcepent gnd foreclosure of this liem in this memmer,

Sectiom 6,9  Subcrdination of the Lien to First Mortgases, The
1iem oz the BEEESETENGE POVL Ie Tot hece el be suboroinace to the
1ien of my Iirst meTLEREE. sale mr troncfer of @y Lot ghetl mot
effegt the assessmemt liem. ey, exle or trensfer of amy Let
posuant to mOrtgage Foraclonme, foreclosure of trustee's sale, or amy
proceeding  in Tien thereof, shall evtinguish the lien pf such
asepssments BS Lo PEYDENES which pacome due prier O guch sale or
or=msfer. No sale or swen=for shall Telieve such Lot from liabilicy oz
mv assessTents theraafter becoming Gue OT #vom the Mem thereol.

APTICLE VIL !
ARCITTECTURAL CONIRCL !
Section 7.1  Ozmenization, POWET of Aooeintment znd Removal of
Memhers.  Lhere gh=ll be =m Architechazal THnLTTee, OrEEILRec ab

Tolilows:

(a) Copmitree Corpositlen. the Architectursl Committee shall
comsiEt of ‘thrée Tegler ers  mnd two (7)) alternace
membezs, Nome of such members ihall be required to be an archiract
or to meet Eny other perticuler qualifications for merbershi

., &
member need not be, hut may te, a member of The Board or an n.gficer
of the Ascoajation.

(b} Altermate Members. In, the event of the absemce OF dimgbility
of coe (L) of wo (2) repular mezbers of said Comittee, The
remaitimg TEgular mepber oz meobers, &Wem thoagh less than &
guerum, WAy Aeslgmate gither or both of che alvarmate members tQ
==t 2 subsiitutes for the abseuf OF digabled Temilar member o7
pembers for the duration of such shsence OT disgbilicy.

(e} Terms of Office. Galess a mmber of the Architectuzal
Commitres reslgns Py BiVINg of written motice to the Poard ©r if
remgved, his tefm © office ehall be for period of one {1y year ot
vmeil the eppednments of Tile successOT. Theraafter, the term of
each Architectural Committes peber eppointed shall De for a peried
of one year end wntil the mppointment of yie gurcessor, ANy DEW
meqber appointed to Teplace & member Who has resigned or been
rencved shall gesve such meher's Amexpired tEITL. Ary merber w0
has resigned, been removed or whose eI has expiTed Y be
razppaintad. .

(@) Avvointment znd pemoval. The Tight to appding and Temave all
Tegular ENC DlcELnane WEMDEXE af the Archisecmza) Committee &t ey
Time it hereby vested golely in the Bogrd: provided however, that
no mesber may be rexoved froa the architectiral Committee By the
Foord ewcept by the vote OT woirten consent of £ifry-one percent
(517) of &1l Board members. : ‘

{g) Veoaries, Vacamciss on the Azchitectimal Committes, TewEvEr
coased, S . £illed by the Board. .

Section 7.2  Duties. It ch=ll be the & of the Archirecmwal
CoymiTTee LD —msider M@ =gn wpon AOY gnd all propesals ©F plans
cupmictted to it puTsusnt O ehe terms hereof, o adopt Azghizeetural
o ttee Ruies and procsdures Lur :E‘peal to the Board of Divectors, &
to cazTy out all other duries inposed wpon it by this Daclarstiom.

Geeeion 7.3  Meatines ond Compensation. The  Azchitectural
Committes snzil meet om tioe e T a5 hecessary fo pecform iEE

Guries hevemder, — Subject to Section 7.1(0). the wete or wWritten
coneent of amy twe (2) Temular menbers. at a meeting of orherwvize, shall
‘ammeritute the ast oF the UommaChe®, \miless the unanimmis decis:.cn or

-8
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the Coamittes i otherwisa recuired by this Declarztion., The Comnittee
chall keep =nmd maintein a wrictten yecaré of ell actioms teken by it at
such meeringe or otherwise, Members of the Acchiteotiral Comndttee
shell not be entitled to compensation for their sezvices,

Secrion 7.4  Architectizal Committee Rules. The Architectural
Corpithes may, from Time to € =8 in its sole and absolure
digererion, adopt, smend and repeal, by wnmmimous vote or written
consent, Twles end regulations, to be known as “Architectural Committee
Fules”™., Buch Tules ] interpret and §mplememt thie Declaration by
petting forth the standerds md procedqures for Architectural Committee
ceview mnd the guidelines for escehitectwral design, placement of
buildines, Llandscaping, color schemos, pxrerior Finiches and materizis
ad similer features which are Tecmmended for use within the Property.

Section 7.5  Waiver. Tre approval by the Architectural Committee
of my plans, drawings or specifications for anv werk dome or proposed,
or foz any other metter requiring the approval of the Architectural
Committee umder this Declsraticm, shall nmot be deemed to cometinuce 2
waiver of eny Fight to withhold aepprovael of amy sitiler plam, drawing
specification or matter subsequently submitred for approval.

Section 7.6  ‘Time for Approval. 1In the event the Avehiteamual
tommiTree Feils to approve or Ssapprove the plans and gpacificanione,
mm.‘tmi will be deemed approved within thirty (30) deys after their

ssiomi. .

Section 7.7  lLisbility. Neither the Architectural Committee nor
. gy member theveof shell be lisble to the Association, any Owner, or te
any other perty, for amy damage, loss or prejudice sufferad or cleimed
on accomt of {2) the aqprwal o= diggpprovel of any plans, drewings, or
gpegificarions, or eimiler doouments ther or npt defective, (b) the
censtrugtion or parformemee of amy work, whether or not puorsudlc ta@
appzoved plens, dravings and specificatioms, (e} the gverpll development
of tha evty, or (d) =he execution and filing of eny BELUPRSL
pertificate, whether or not the facts thereln are eorveet; provided,
hewever, that with respect to the liebility of a megber, such member has
seted in pood falth om the bagis of such information as mey be possessed
by him, amd without willful or ingentional misconduct, o8 would be
erplicable under local law, and except for those circumstances undear
wiich a member of the Poard would have Lisbility under Sectiom &.5.
Without in eny way limiting the gemezality of any of the feregoing
provisions of this Section, the Architsetiwel Comdicee, or my memDeT
therenf, mz, but is mot required te, comsult with or listen to The
views of the Association or amy Owner with Tespeet to amy proposel
submd rred to the Architecturs] Committes.

ARTICL=E VITI
USE RESTRICTIONS

Section B.1 Permistad Uses and Destrictions - Residentisl. The
permiTied USEs, eARSTANLE, ang TeELTLELions Sor ALl rroperty covered by
hi.s Declaration chall be =5 follows:

{a) Simele Familv Residential Use, All Iots shall be used,
imoroves ang oevored exciusively to sizgle fazmily residentisl use.
No geivful wcompetion, profession, trade ar other nen-residential
ume shall be eondueted thereom, Nothing herein shall be deemed TO
prevent the leasing of any lot with the jmprovements thereon to &
single family frow time to time by the Oumer tharasf, subjest Lo
all of the provisioms of the Declevation. No strueture whatever,
other than ome private garage, &wimming pool or gpa shall be
erected, placed or permitTed to remain om amy Lot. lots owned by
Declevent may be used as podal hemes =nd for sales and constuction
offices for the purpose of ensbling Declarent fo sell Lotz within
the Property wneil euch time as 2ll of the Lots owmed by Declarant
hava baen =zold or leased to purchisels OF LEDANCE.

% (b) Antermes. No entems or other device for the transmiscion of
\

reception of television or zadlo sipnals or any other fomm ef
elppuemapieliG LACLELLOE milLll O e TRY, see OF wdlnisined SO

-8~
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g: tg be Vigible From Nelghboring Property, tmless approved by the
azd, g

(c) Utility Service.,6 ail 1ines, wires, or other devices for the
e catin of - trensmission of electzic ouswent o¥ pCWer,
inﬂludm.% telephone, television, md radio sipnals, shall Bbe
comtained inm  comdwits or esbles installed =md maintoined
vnderground or comcealed dn, wmder, or on buildings or pther
struchmes approved by the frchitecnmel Compittea,  Tempolary
per oF telephome stzuchures ineidemz to construction ascivities
mpproved by the Architectural Commlttes aze peroi ted.

(d) Improvegents end Aterations. o pvements, alterstion,
Tepairs, excgvation or Ofher wor which any wey alters the
exrerior appesrance of the Property oOF the improvememts located
thereer from its natural or improved state existing om. the date
much Property was Lirst comveyed by Declazgns shell be toade without
the pricr spproval of the Architasmemal Cogmittee, except 28
prherwice exprassly provided in phie Daglaration. Mo building,
fenge, well, or other strughume ghall be erected, maintained,

roved, altered, made or dome {inglua choice of extericr coler
scheme and building materisls) withourt the prior written approvael
of the Architegoral Cesittes or any gubromittes  theresd,
Bureusnt to its rulemsking power, the Architecmzal Cormictee chell
establich & procedure for the prepavetion, sumdesion and
datevmination of epplicstioms Zor =my such alteration ot
improvement. Ihe Aveniememrral Committee shell have she right, in
its sole dlserasiem, to  refuse o  Approve any plans,
gpecificetions or gradimg plans, whlch ere net suitsble or
dapizghle, for mesthetic or other TeASs, and in eo passing upom
cuch plame, gpesifications and grading piams, =nd withour any
Timitarion of the foregeing, it snall have the right to teke into
com=ideration the suitshility of the proposed building or other
ctructise, gnd of the materials of wieh it is to be muilt, the
cire imom wihich it ir propesed T erest the: same, the hamony
theveof with the simromndings ad the effect of the buildinz er
other structure as plamed, on e outlock Zrom adjacent oF
neighboring Property. Mo changes or devietioms im o £ron sueh
plens =md gpecifications auce ﬁprwed chall be made withour the
prior wrizten approval of the AT itaztural Commitres, '

(8) Meintemence of Laowns and Flantings, All yards vieible from
the sCrect ERE|L. hEve &cceprebie Tenfsomping instelled within a
ropopnaple period of time net te evomed 180 days from the
cioserof-eserow, Lots gshall be maifitpined by their Owners fyee of
smeds mmd debrie; lawne shall be reatly mowed and tTimmed: uches
shail be triomed; =md dead plants, tTees, or graze shall be Temved
and Teplaced. :

(£} TRepair of Buildings. No {mprovement upon Y Property chall
be permitted to F2IT Iote disTepair, and each such improvement
shall at all wimes be t in geod cemdition and repair and
adagustely painted of othetwise finished. ’

{g) ‘rash Comtsinezs e Collection. No garbege o trash shall be
piaced ©r Kepc = oy rroperty exzent in covered senditaTy
comtainess, I me event shall sirh scomreiners be maincained so as
to be Visible From Heighbering Property exespt te take te same
svailsble for colleetion and, Then, only the shortest TR
reasonable necess ts effect muth collectlen. A1l oubbich,
trazh, oT gar‘nagea:gall be removed from the Leots amd shall meot e
allowed to assumalate therect. Ho imeimeraters shall be kept of
maintained on any Lot.

th) Overhanms, Mo tee, ghpub, or planting of amy kind an &y
Property il be ailowed CO pveThang of otherwize Lo encroach
wpen eny Common Area Srom goand level to a height of twelve (12)
EFhav  sdthoot tha prior spproval of the Azchitaetural Committee.

oo Qbopog  BEESEHS-
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(£) ~ Machinerv énd Equipment, No machinery or equipment of eny .
kind = & placed, opesered oY maintained wpon the Property

gxcept usugl and customary | edquipment ad mechinery ueed in
cormantiem wivh the nse, maintemanee ST comstrietion of permitned
{mrovements, and except that which Declerant or the Asspoiation
TEy Tequize for the operation snd maintenance of the Commom Area.

(5) TRestriction on Rurther Subdivision, No Lot shall be A=ther
subdivided or Separate ts sraller Lote or parcels by any Ownel,
=¢ wo portion lese then all of aw such Loz, shall be comveyed or
ransferred by any Owner, without the prior written approvel of the
foard, Mo Lot may be corvested into & condominium or cooparative

10:23

or other similar type sf entlty without the prier written approval -

of the Board., No Amther covenmts, ponditions, restzictions oOr
 epsements cshall be recorded ageinst my Lot without the written

comsent of the Boazd being evidenced em +he regorded instrumemt
containing such rTestrietlons md  withewt such approval such
rertrictions shall be Twll and veid. Ne licetions for rezming,
variagnces, or uce permits chall be Filed without the written
moproval of the Bosrd md then only if such proposed use is in
cooplisnce with this Declaracion. '

(x) $igns, Wo sigm of mw mature (other than & name snd address
gign, Tot excesding ¥ 30" én sige) shall be permitted on any Lot
provided, however, that cme gign of not more then five gquaze feet
may be temporarily ermoted oT placed on & Lot for the pmpose of
advertisinz the Lot for sale Of TEDE; and provided Hmther the
Dealarzat may ersct gny gigns &uming eonstruction.  Restricrion
ghall not apply to the Associztion in Stherance of its powers and
puzposes herein ser forth.

(1) Ucilitv Essememts, Thers is hereby created a blarket essement
upem,  ae=0sE, over = vmder *he Cowmon Avea for imgress, egress,
installation, replacing, repeiring and meintaining artl utilicy and
cerioe limee mmd systeme, ineiwding, but not limited to, waber,
smmeyr, mas, telephone, elecricity, television eable or
oaication limes and systems, ete. By virtue of this eesement,
it ghail be expressly permiseible for the providing utilicy or
rawies soopany to instail end peintzin Zzeilities mmd equipzent,
=nd to affix and maincein wires, clroudts and conduits om, 0 &ad
\mder Toofs mnd extezicr walls. Notwichetanding enything to the
. eemtrary contained in this paragraph, DO SEWEIE, electrical lines,
wmter lines, or other utilities ot gervice lines may be imscalled
or relopated exeept &8 imitially developad &nd eppreved by the
Deeleramt or thereafter approved by the Boerd. This easement shall
in no way =£fect any other recorded easemEntE. Thie easement cnall
be limited to improvements a8 eriginally ponetrusted and no commmn
utility shall be permitted to pass gver my improvamsnts on the

Tots and mo cormection Mine chall be permitred to pass over ay

improvement on the Lot other them the ome it sBTVES. .

(m) Animals, Wo animal or fowl, cthez ghar a reasomeble member of

generally :eccani.zed house or yerd pets, shall be (L) maintsined an
Ty Lot covered by this Deciararion and then enly if they ere kept,
bred or zaisad thereom salel'{ ae domeetic pets and mot for
coamercial purpeses; or (i) be permitied to meke uressousble
=omt o nolse, or creste & i sanoe, Mo sucture for the care,

housing or confinement of eny amim=l or fowi, shall be maintzined

s ac to be Vieible Frem Neighboring Froperty.

(n) Temoore Cooupaey . No temporary building, stracture o
vehiclE of any Kind shall be uzed zo a residence either temporery

or permaEnent. Temorary paildings OF gomartures  used :
construction periods shall be eemved immediately after completicn
pf such comstruetidm.

(e) Trzilers, Boats, Alrerefr, and Motor Vehicles, Mo weotor
vehicle Claseed by mempafaccirer TERLng a8 exteeding T/b ton, pobile

heme, trziler, camper shell, hoat, poat trailer of harg glider ot

orher similay equipment OT wvehicle mav be narked. stoved.
. mainrained, eometricted, recomsTructed, or Tepalzed on &Y Lat,

=10=
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strest, or Coommon Avea, Visibie Frowm Neighboring Prcl‘pert-.vs 2&:@ 6-4 ?

the Property, provided, however, the provisiens of this section do
not preclude tg; parking in gareges or on drivewaye of (i) picom
coucke of less than 374, tem canacicy fwith or without cmmper
shells) providing the height of such picko truck and camper shail
not excesd sevem (7) £feet, or (il) mimi motor homes or other
recreation vehicles which do mot exgeed seven {7) feat in helght or
gighteen (18) feet din lemgth, if those vehicles described in (i)
gnd (i) sre umed on & reEu:Lar and Teomring basis fer basic
tzaoportation,  No ‘mitombile, m:turc'{:le. motor bike, totorized
hang glider, or other moter wvehiecle ghall be ecometructed,
reconstructed or Tepaired on gny let, strest, or Comman Ares within
the Propercy end mo incperable vehicle B2y be stored or parked Eo
as to be Visible From Neighboring Property, excepl in #ha event of
&r emergency.

()  Muisznees/Construction Aetivitiss. Mo rubbieh or debris ol
ay kind FREll be pLacec oF peemitted to gepumilate upom. OT
adjagent to a Lot and no odors or 1o maizee shall be permitted to
grise or emit therefrem, so as to ¢reate a malsance, Tendar any
puch Property or amy pottion thereef or ~activity therem
\meanitary, wmeiphely, offensive or detTimencal to the Lot or
persen in the vieindicy thereof. Withsut limimimp the gonmerality of
= of the foregoing provisions, no spsakers, horms, whistles,
tells or other  soumd devices, except securirty devices used
melusively for semuricy mMaTposes, ghall he located, uzed, or
placed on eny such Property. No mortorcycles or moter driven
vehicles (except lmwn maintensnce equipnent chall be operated om
any wellomys or sidelbs wlhin the Froperty. The Board in its
eold discretion shall heve the right teo determine the existence of
v violagiem of this Seetien and its determdnatiom shall be fin=l
and enforceshle ss provided for iIn fectiom 9,3 hereof, Nommal
eomet—uetion activities ghall not be considered a iisance or
ocherwise prohibited by this Declaration, Tt lots ghall be kept in
g meat amd tidy eondition doing construstion periods. Supplies or
tuilding materiale amd eomstruction equipment chall be stored only
im such greps and in such marmer as wey be approved by the
Architeotiral Committee or the Declazant,

(g} Clothes ne Facilities. Cutside eclotheslines or other
ourside zaciiiti gsE:“fnr Sving or airing clothes ghall not be
exgcted, placed or maintalned on S0 Froperty imless they are

ereciad, placed pnd maingained emelusively within a fenced service
vard or otherwise mot Visible From Neighboring Praperty.

() Mineral Bsplovetion, No Propezty shall be used in any manner

to explore fer &k to Temove mmy water, oil or other hydvocarbons,

ﬁmirala of any kind, geavel, eerth, CF &y ezrth substmmoe of amy
nd.

(s) Diseace: gnd Insests. [No Owner or resident ehall -jp-érmit my
thing or comGLbitn LO €XLET Wpon the Property which shall induea,
breed o harbor infectious plant diseszses of nowlous $nsests,

{8} Partv Walle end Femees. The rights and duties of Owners with
respedt TO PAKLYy WALLE OF pazty fences ghall ba az follows: '

(1) Tach Owner of comtiguous Lots who have a party well ot
femoe shall both equzlly heva the right to use such wall
or femce, provided that such use dnes NAt interfere with e

" use and enjoyrent thereof by the other Oumey,

(%) Tn the evemt that gny party wall or party fenece ir damaged
or descooved through the set of an Owner, his agents, geests,
or family merbers, it shall be the chligation of such Owmer T
retuild and repalr the party wall of pexty fence without cost
to the other adisinins Lot Owner of Ouners. Any dispute over
o Dwmer's 14abilicy shell be resolved as provided in
subsection (5) below.

-11=
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(3} In the event any party wall or party femce iz destroyed
eT dmad.gea {including deterlorawion from ordinasry wear and
tesr and lapse of tvime), other than by the act of = adinining
Qwmer, his agents, guesis o romdt s mzbars, it Jlall be the
ging cbligztion of all Cwmers vhose lots adjoin such wall er
e to Tebuild and repair such w1l or fomas, much eyDEnse
to be divided smong the Owmers in aecordance with frontage of
their Lot on the party wall or partty fenca,

(&) Rotwithstan mything to the ommtrayy herein
contained, there shall be no impaiyment of the ptrucnral
integzity of oy fpart:y wall or perty fence without the prior
written consent of the Board.

{5} In the event of a dispute between Owners with respest o
the comnscrustion, zepair or retuilding of & party wall or
Biiq fenge or the Bhaﬁ:d%.g%i riie cogt thereof, such adjui.nin%

ers ghail submit the pute to the Boerd, the decizion o©
wiich shall be final =nd enforcesble.

(6) Each Dwmar shall pe-mit the Owners of adjoining lots, oF
their representative, when mazsemably Tequired, to enter his
1ot for the murpese of repeiring of maintaining e party well
or femce oz for the mzpose of perfomi%g ingtallations,
alterstioms or Tepairs to the Propercy of such adjoining
Ovners, provided that Tamueste for entty ere wade in advance
gnd that =suach am::gv 4x mt ¢ time Tessonably eamvenient Lo the
Cvmer. Tn case of an ency, such Tight of entry shall be
. immediete. An adjoining er Ak encry guant to the
terms of this parsprash shall not e deemed 1ty of trespass
by weason on such ENETY.
(7) . Surfages of pazCy wells or party femems which are
gemerally aseessible of wimmble Hrom only the adjn'.!:'inﬁ
Froperty may be plented ageinst, painted, :ra:?.;-xtai.ned agnd use
Wy the adjeining Owners. If such qurfaces e viewsble from
iia streets or the Compm Area, the color schame shall mot
chmpeed withour the written eonmsent of the Arehitectural
Comnittea. ‘
(8) Any Lot which has wall adjacent to the Camem Avea and
vAich wall seperares the Lot Zzom the Comen Ares shall be com-
gidered to heve a pazty wall with the aegociarion =mé tht pro-
vigione of thiz Sectiom £.1(t) apply 85 though the Coxmmem Ares
werae an gdjacent Lot ‘

(3} The Owners of Lots with a wall adjszent to a sfreat, OF
adjoining property, other than Lots or Common Aves within the
Fropercy shall be solely responeible  for repalr ald
meintenance i sach wells, and 3E vepaiv is necessary, the

. repaired wall mast mstch the size, coler, and texhme of the
pxisting adjacent walls within the ProperTy.

(1) Drainags Casemens, Mheve is hereby created a plemket easememt
for Qrainage Of proWnOWates om, Over md anross rhe Coton AZSa.

Mo Owner ehall obstzuge, divert, alter or intesfere in my portiem
. of the Property. Each Owmer hell at his owm expemse maintain the
drainegeways ang chanels on bis Lot in proper condition free from
obaTTacTim.

~.

(v) Pazkine., It is the intent of the DPeclarsnt to eliminate

pn-streat ing &5 mach as possible. Vehicles of all Owners,
residents, guests and imviteds ore to be kept in g:ragas. garports,
residentisl driveways and other parking &reas cirnated by the
Asgpelation.

{w) . Right of mnn_-i. . Puoing ressnable hows and wpen Teasonable
nwtice To the e or resident of 2 1ot, ang Member or authorized

representative of che Architectural Committes oF the Doard shell
“mry tha Tight to enter Upom md dneT =
therean, except for che interior portions of eny cempleted

J rl —  — =
fmemmee mr Lot or LTpmovERES

-]2-
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with tue Declaration. Any such persons ghall not be deemed guilcy
of trespass by ressen of zuch entzy.

() Kealth Safecy and Welfaze.

faecilities are

Bogrd may make

pers of the Asspeiation
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ts are in compliance

| In the event uses, ectivities end

decmed Dy the 4 to be 2 musance or 1O adversely
effect the health, safery or weliaza of Owners or tesidents, the

mles vestioting or regulating their presence &=

Enzittes to make rulas governing their
the Architectural Copmivtes Fules. -

Pules or wey direct the Architectural

presense on Lots am part of

{y) Declerent's Exemmtion, Nothing comtained in thie Declaracion

ghall "Te comETues O
Declavant, or ste duly muthorized
necessary or comvenient TO the deve

the Property.

prevent the erection of maincensnce by
ents, of improvements or signs
opment or sale of lots within

permitted wses amd ToEl Tor Lommon FELL D Tollows:

Secedion 8,7  Fermittoed Uses &nd Fegtriotiems - Commom Arvea. The
rastrioklons or ATES & L e 25

(2) Parmitted Uses,

(1) Excep
chall be

which the

s be dorived frem such

hindering

¢ as othexwise E:Mrled herein, the Gommemn Area

uyead in general IoT the exelusive pemefit of the
Ownare, for .the fxrnis]:ﬂn% of perviges and facilicies for

erzbly intended end for the en]joyment
veagomsble and proper use, without

Eae SIE FeAS

the exereise of or emercarching updn the right af any
other Owner to utilize the Commom Aea, provided that mo
unlaviul use spall be permitted.

(b} PRestricted

Usgs,

(1) The Common Azes shell ot be used by Owners for etorage
of soplies, wateriel or personal property of amy kind.

{2) Emgept gs otherwise p
czrried on ner comdition
Comen Avea which spoil
hinders or emcroaches Upm
utilize the Coomom Ares &8 TBES

() Mainten=ance bY Aszooiation.

rovided herein, mo oEivily ghall be

meintzined by (vmer won the
¢ The appearsmoe the Properoy CF
che Tight of my other er to
cnsbly intended,

Tre Association hes the right =nd

may, at emy tibe, & o0 =¥ Coprem  Area oomveved, leased, OF
ir, or otherwise placed under its Surisdictiom In

transferred to
the dizcrarien

being requized:

(1) Haintein the plantings

ea, D
any tine,

ehzuhe, tress, end plancings

egsemembs
Declarant

plancings
consent o©

\pon or cross gver any Lok,

of the Board, without

amy approval of the Owners

ot all Comnon Aveas. For this

eciarmt and the Associstion chall have the wight, 2t

to plane, Teplace,

meintsin end cultivate lamdeceping,
on any Coomom Area and on mach

over = Owmer's Lot as m&y have been granted to
or the Associsticn, regerdless of whether ey Ownel
or the Association is zecponsible
such aress, No Owner shall famave, alter, injure or interfere
in any way with any lmdscaping, shrubs, tTees, grass or
Laced amy Commn ATea shthout the prior written
ite mu ed sgents shall have the ht £o enter

herpmder for weintenaice of

gt eny Teascnable -time, for the

-ﬁpcse of planting, Teplacing, maintaining or gultiva::‘::.g, guch
dac.agin%. shmihe, tTees, EEESE OF plantings in and shall not
a far trespagg for 50 SEiDg: :

be liab

(2) Reponegruct, Tepair, repince
or portion thereol \gl:;n vhe Commom Azes or the above daseribed

eamgmont aress (oo
goverTmental entity
responsible for the

-13-

or vefinish ay improvement

exrmenz That such work 4e not dome by 2
o utilizy, if any owkh anrity IS
last plans thereel gmproved by the Doard,
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the original plans for the improvement, &F (c) if neithar
of the foregoinmg ie =ppliceble and if such improvement was
previousl {n edctemes, then in acpordsnee with the original
design, findsh er standard of constzuction af gueh fmprovenst
as some esdsted; .

(%) Constwuct, ZeeomstIuat, repeiz, Teplace o refinish =y
Toad izprovement or mrisce Upan SRy portion of such area used
&5 a road, street, walk, =W parking ares {to the extent that
euch wosik S8 mot done By @ goveyrmental emvity or utilicy, i
= such entity is respomsible to the meintenmmee and wmkeep
of such arealy

(4) Replace injured and dispaced trees or other vegetation in
my sash ares, and plent FTERs, ghmubs and E;amd eqvmr o the
extent that the Board deems necessary for the comversacion of
warer and soil amd for mesthetic puTpOses; ‘

(s) Place and maintain wpom tha Coomen Aves such SigmE,
markers and Lights as the Bosrd mey deem eppropriate for the
proper idemtification, use and regalation thereof, zubject to
the approvel of the arenirectural Coomictes;

(6) TFemove all papers, debris, filth end refuse from the
Comyom Ares and wash or sweep paved Acess as remuized; elean
and Telamp lighting fixtures as needad;

(7 _Repaint striping. markers, divestional signs, and similer
{dmmrifiration or safety devices as DRGRSSRLYS .

(8) ?ayl all resl and perscmal teMes and sspeszments on the
Comgrem Ares; ‘ ' ‘

(90) Psy ail electriesl, water, g5 and other utilisy chazges
or fees for cervices Zwodshad o the Common Avea;

(10} Pay for and keep in foree at the Associstion's expeneé,
adeguate incurance apainct liabilicy {nomred as a result of
death or injury to personb OF damape TO Propacty on the Cormot
Ares, Such insugmee ghall be th eorpanies acceptable T3
the Association in emounts md with adequate Limits of
Tigmility doeired by the Owmers or Tequired of the Owners
-g;rsuam te any orher recorded  dooument affeoring the

rry, such insurance to nare the Asgociation or the Ownezs
or both as named insTeds;

(11y Do all such other and further acte which the Boerd deems
vecessary TO praserve gnd proteet the Common Azea ad the
besuty thereof, im ceecrdmee  with the general PUrposss
specified in this Daglaration;

(12) The Board rhall be the sole judge as to the app:ﬂ‘;riatﬂ
oaintenance within the Commom Azea:

{13) Nathing hersin shall e emetrund so e to preciude the
Lepopiation from delegeting Ifs Powers set forth sbave %0 3
project manager ©F agent of o other pevsons, fLirme oF
corpoTation. .

(d) Tamage or Destmuctich of Comman Azee by Ownevs. In the event
AT d ot Est:oyea oy e

£a L5 oAnage er or =y of his

suthorize the Assosiation o repair caid dameged ares, md the
Acsociation shall so Fepalc caid dmmaged avea in a good werkmanlike

rarmer in conformence with the original plans and epecifications of
the avea imvelved, or ag the area may Tave been rodified or altered

gubsequently by The Acsociatiom, im  the discreriom of e

Association., The amount mecefsary for sush repalrs ghall, to the

mecemt remired under local law, be maid by guid Owner, t the

pegmoiatim A rhe peemadation may enforee rallantiom nf eema i

the szme maner A5 provided elsewhere 4n this Declaracion for
eollection and enforcement of asEessTENTS, inciwding Sectien 8.3

herecf.

~1é-
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(a) Morteage or Comvevante of Common Arvea, The Common Area shall
not be mortpeged or comveyad withour che prior comsent of met less

. than twouthizds (2/3) or the Class A Mexbers.

ARTICLE L
GENERAL FROVISIONS

© Sectiem 9.1 Tha Declarstion. By acceptanee of a Geed or by
ang ANy oWORYSTLp inrerest Th amv portion of the Property, each
Dvmes, his haire, vepresemiztives, SOCCESSCTS, trasferses and assipns,
timds himself, his hedrs, Tepresentatives, SucCRssors, tramsferees and
asgigne, to Testrigrions, COVENADLE, conditions, Tules =md regulations
v oz heresfrer  imposed by this Deplargvion end amy amendments
eharesf, In addition, each such Owmer by so dning herchby acknowledges
fhar thies Deglaration sets forth a general schee for the improvement
and development of the Property and fhereby evidences his interest that
211 the restrictions, conditions, covenants, rules. and rapulatioms
sontzined herein shall nm with the land eand be bimding on all
oibceouent md foture Owness, Erentees, purchasers, assignees,
evensferses thezeof, FPurthermore, each such Owner fully wmdezstands ad
gelmowiedges that this Decleration shzll be wmotuslly benafieisl,
prohibitive and enforceable by the various fumuwe Owners,

Section' 8.2  Enforcememt, The Associatiom, or =y Oumer, #hall
h=ve The TigRt to &torce, By & procesding a law or in equity, the
ovicion of this Decleratien, Feilure by ‘the Association W?{ ey
er to enforee ay covenant or restrictiom herein oomtained ghall in
no event be deemed a waiver of the right to do 80 theraafter.

Baguion 2.3 toproper Meintensnce snd Use of Lots, In the event
sy, portion GL &Ny W0k L8 c=Tnid so es to presant a pablie or
Frivate misence, or substancislly datzoct from or affect the sppearance
or quality of eny surrounding lot, or 15 used in wemner which violates
this Decleratiom or in the event the Owmer orf residemt of mny Lot i=
fgilimg to perform its obligation under this Deslaretion or the
Aechitectoral Committee Pules, the Bosrd may, by resolutiom, meke &
finding to such effecr, specifying the par=ieuler corddition(s) that
exigt, amd purcum: thereto, give notice &0 the Owner of such Lot _that
unlass corrective actiom is takem widhin fauepasm (14) deys, the Board
mey take, st such Ownez's cosT, whetever action ie sppropoiate o
compliete complisnce ineluding, without limizarien, appropriate legdl
totiom. Charmes incured by the Asgoelation in malc EMY TEepBirs oF
meincensnce shall be borpe by the Owmer md chall he paid te the
Assoeiarion om demend with interest of twelve pereent (l12%) or the
. prevail irtevest Tate, whiéhever is higher, accruing fremn the date
. of domend wvntil paid in £udl.  Any sa0 met paid hersunder by the Owmer
chall be tregted as an assessmemt and collecred in accordance with the
procesuzes provided in Avticle VI,

Bection 9.4 'Sevarabiiiw. Tevalidation of sy ome of these
covanZnts of DeSCTiETioORs DY JUGEETEnT Of GouIh prder shall in no wey
affect amy other provisions wiich ghall remsin in Fill foree and effect.

. Begsiom 9.5  Amendment, The ecovensits and  restrictiens of
this Deelarition: enaIT T with end pind the lend, for 2 te=m of thircy
- {30) years fSrom the date this Daclararion iz recorded, afver vhich time
shev ghail be extended for successive periods of ten (10) years. Trds
Deglararion may be mended during the fizst thirty (30) year period DY
o imetment signed by not less then geventy-five percemt (733) of the
1ot Cwmers, and therepfter by &n Instmment signed by mot less thern
two-thirds (2/3) of the Lot Owners. Ary =mendmemt tuet be recorded.

Section 9.6 Norices, Wotices provided for in these Regociotions
ghell Be an wriiting and shail be eddressed to the last known address of
the Lot Cwmer in the £iles of the Moon Momtain Homeowners' Association.
Noricer shall be deemed delivered wnen mailed by United States First
Cless, Begistered or Cerrified Muil addrasged to the Lot Owmer at such
addvess of when deliversd in person to such Ovmer.

w]5-
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Secrion 9.7 Condemnatian. ~ Upam receipt of notice 'of incentiom
or motice Of procesgings woereby all or amy part of the Property is t0
be taken by =y goverrmental body by exercize of the power of
condemmation or eminent danain, a1] Ovmers mnd flrst morTEAgess shall be
immediaraly notified by the Assoeiation thereof. The Accoeiarien shall
reprecent the Owners in &ny condemmation or -eminent domain proceeding
mutherity for ecquisition of =y ﬂﬁem of the Coomem Azes of che
Property, mmd every tumer Fppoints Aseociation his/her atterney-in-
L2114 fn:f'l:l'ﬁ.s pizpose. The entize smom=d made asz compensation for such

22 pevarsnce damges, o the entive smmt teceived and peid in
mticipation and settlement for such toking, efter deduoring therefrom,
ir sach case, reasoneble and meceesary corts and expenses, including but
not limited to sttozmeys' fees, E:pp‘raisems' Fess #md eouTT COSLS (wWnkeh
net meamt shall hercinafter be referred to as the “goard'), shall be
paid to the Assogiation as Crustee for the use gnd pemefit of any Gwners
md their Lirst moTtgagees &S thelr interasts w3y Aappear. The
Arsociation ehall, as it 35 practicdble, omgs vhe award to be utilized
for the purpese of vepairing and resteving the Froperty, including, if
the Asgoclation deems it mecessary OF gdopivable, the replacement of any
{INTOVEDETTE 59 taken or comveyed.

in the event of eny tading of =my Lot in the Property by eminent
domain, the Owner of sueh Lot ehall be encitled to receive the award for
such teling, and after a:ciztmce thereof Lot Owner and all of Lot
Owners' mortgagees snall be vessed of all interest in the Property if
quch Owmer shell veeate Lot Owmers® Lot ec & Tesult of gugh teking,
rempining Owners ghall decide by majority wote whether te Tabuild or
Tepeir the Property of tzken other ackion. The remiining portiom of the
Froperty shall be resuoveyed, if negosgary, and the Peclgration ghall be
mended to reflest such taking. Tn the evemt of e taking by eminent
demein of more Than ome Lot at the smme time, the AssociBtion ghall
pazticipate in the negotiatioms =d ehall prepose the method of divisiom
of the proceeds of eondecmation whare {ots arve net velued aaparataly by
the condeming muthority oF by the court, Ihe Association chould give
pareful considezation %f the allocation of Cormom Tntersste in the
tommm Aces in determining how to divide luww sm proceeds  of
condegmacion. In the event amy 1ot Owner disasrese with the propoced
sllosation, Lot Owner may have the matter submitted To erpitracion wmdes
the rules of the Ameriesn Arbitration Associaticm,

Section 8.8  Walvew Remedies Comidative. No Fpilure or delay om
the Pert of any persom ERerCisinE, any igncy POWRD gz privilage
hereemder &nd no oRITEE of decling batween Or ATCONE the Personc subject
hevero ehall operats 28 a waiver of any provision hewasf, mer shall &y
ringle or parcial avmveive of &ny Thgpt, power oF privilege hereméer
E-;eclude gny other TLight, PoweEr or privilege. The zights and rerudies

rein expressly provided aze cumalative end Dot exclusive of any Tights
or remediss whish any parsdm mubject hezeta weuld otherwize have. No
cotice to ot demmnd upom ANy PeEscH in my cese shall entitle such

reom TO any other oF furthier motice oF demand dw eimilar oT oTher
hircumstemess o emstitute & wasver of rights to &0y other or Amther
action in gny circumsTENCes. ‘

Sention 8.9 Topicsl Beadine, The mazgimal or vopical headings

of the paTagrapns contained =" Daclaretion ere for corvenience OniY

and do mot dafine, Limit or cOnSTTue the contents of the paTeSTEFRE of
thig Deslsretion, '

'Seet LA As 1 ge there is a Clase % megbership, the
falluaq,.ﬂ_.sec imtg.u%m will :eﬁre the prier approvel of the Tederal Hm.jsini
parimisrrarion or the Verorsne Administration: Apmexation of sdditiona
properties, dedicarion of Commom seam, and the amagent  of this
Declaration. ‘

-16-
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TN WITHESS WHEREOF, O COETRUCTION | COMPANY, en  Avizone
eorporation, as Declarant, has cohised its eerporate name to be sigmed
i its curporate seel te be affixed by the undersigned officer
therewiTo duiy euthorized this (2%, 43y of DeeL, , 1983

CFI CONSTRUCTION COMPANY

By:
Irs 1_)"""?2:"-"3"

STATE OF ARTZONA %
8.5.
Coumyeyr of Maricopa )

on this {E¥- day of H§ tiiby |, 1983, before me, the
wndergigned Notiry Miblic, personally &ppeare . '
vho acknowiedged ‘himeelf e be he Y -~ O
CONSTRUCTION GOMEANY, an ATizome eerperatiom, anc t es mach offiger

being authorized so to 4o, executed the forepcing inswament for the
parposes thevein comteined, by singing the nmme of the corporation.

I
Hotary iig

My Comisgirm Ewpires:

SFTHAL SEAL

=17=
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J—.RTICI.-E XI
m‘S AND DUES

All fees and dueg for Mezbership in this Association shall be in
accordance with and included within the Assessments,

7 ADOPTED By the Bosxd of Directors of MOON MOUNTAIN HOMECRNERS'
%gggcmum et Scotcsdale, Arizona, this [§¥™ day of [y/ppmibed

M/Z/




